TEDEVRIECIEA BALTIIA PUBLISHING

NEW STAGES OF DEVELOPMENT
OF MODERN SCIENCE IN UKRAINE
AND EU COUNTRIES

Monograph

Riga, Latvia
2019



UDK 001(4)
Ne930

Title: New stages of development of modern science in Ukraine and EU
countries

Subtitle: Monograph

Scientific editor and
project director: Anita Jankovska
Authors: Viacheslav Blikhar, Mariia Blikhar, Yevheniia Duliba, Oleh Ilkiv, Rinata
Kazak, Zhanna Kovalenko, Taras Gurzhiy, Olga Koval, Inna Kravchenko,
Olga Kolodochka, Iryna Mima, Mykola Rubashchenko, Natalya Khmelevska,
Volodymyr Shemonaev, Sergey Smirnov, Anna Arshynnikova, Tetiana Brus,
Zoriana Hbur, Olena Levchuk, Victor Levchuk, Ludmila Plotka, Svitlana
Sliusar, Natalya Morosiuk, Natalia Shportyuk, Viktoriia Khurdei, Arnold
Kupin, Vitalii Kotsur, Volodymyr Orlyanskyi, Mykhailo Beilin, Svetlana
Chervona, Lydiia Gazniuk, Yuliia Semenova, Serhii Kyryliuk, Mykhaylo
Syvak, Irina Matviienko, Nelya Filyanina, Viktorija Chitishvili
Publisher: Publishing House “Baltija Publishing”, Riga, Latvia
Available from: http://www.baltijapublishing.lv/index.php/all-science-3
Year of issue: 2019

All rights reserved. No part of this book may be reprinted or reproduced or utilized in any form or by
any electronic, mechanical, or other means, now known or hereafter invented, including photocopying
and recording, or in any information storage or retrieval system, without permission in writing from the
publisher and author.

New stages of development of modern science in Ukraine and EU countries: monograph / edited by
authors. — 5th ed. — Riga, Latvia : “Baltija Publishing”, 2019. — 472 p.

ISBN: 978-9934-588-15-0

DOI: https://doi.org/10.30525/978-9934-588-15-0

The monograph describes the theoretical and practical aspects of the development of science in Ukraine
and the EU countries. There are distinguished the general issues on the jurisprudence, international public
and private law, mechanisms of public administration, basic principles of national security, political and
historical sciences, social philosophy and philosophy of history, etc. The publication is designed for
scientists, lecturers, postgraduates, students, as well as a wide range of readers.

© Publishing House “Baltija Publishing”, 2019
© Authors of the articles, 2019



Table of Contents

CHAPTER «LAW SCIENCES»

Viacheslav Blikhar, Mariia Blikhar

THE IMPLEMENTATION OF PHILOSOPHICAL

THINKING IN THE FORMATION OF LEGAL CULTURE:

THE REORGANIZATION STAGE OF THE DEVELOPMENT

OF MODERN HUMANITARIAN EDUCATION IN UKRAINE. . . . . .. ... .. 1

Yevheniia Duliba, Oleh Ilkiv

PECULIARITIES OF THE FISCAL POLICY

OF THE COUNTRY AGAINST THE BACKGROUND

OF ACQUISITION AND ENFORCEMENT

OF THE TITLE TO LAND IN UKRAINE . . . .. ... ... .. .. ... . .. .21

Rinata Kazak

CULTURAL HERITAGE POLICY (1917-1922):

LEGISLATION ON PROTECTION OF ARTWORKS

AND ANTIQUITIES FROM RUSSIAN EMPIRE’S

COLLAPSE TO THE USSR, . . . . .. ... ... ... ... ... ... o038

Zhanna Kovalenko, Taras Gurzhiy
THE LEGAL NATURE OF PUBLIC CONTROL. . . . . ... ... ... .. ... .. 53

Olga Koval

ACQUITTAL AS THE EXISTING RIGHT

IN THE CRIMINAL PROCESS

OF FOREIGN COUNTRIES:

COMPARATIVE CHARACTERISTIC. . . .. ... ... ... ... ... ... .../ 73

Inna Kravchenko, Olga Kolodochka

DIRECTIONS FOR IMPROVEMENT
OF ADMINISTRATIVE AND LEGAL
REGULATION OF DOMESTIC TRADE. . . . . .. . ... ... ... .. .. .92

Iryna Mima

RELIGIOUS AND LAW TRADITIONS
IN THE LAW SYSTEM IN THE CONDITIONS
OF GLOBALIZATION OF SOCIETY. . . . . ... ... ... ... ... ... ... .. 109

I



IV

Mpykola Rubashchenko

WANDERING IN SEARCH OF QUALIFICATION
OF THE ACTIONS IN CRIMEA AND IN THE EAST
OF UKRAINE (2014 —2018)

Natalya Khmelevska

THE BAR OF UKRAINE AS THE MAIN GUARANTOR
OF THE IMPLEMENTATION AND PROTECTION
OF CITIZENS' RIGHTS IN UKRAINE . = .

Volodymyr Shemonaev, Sergey Smirnov

LEGAL ASPECTS OF CARGO INSURANCE
AS MANDATORY EXPENSES FOR SAVING

A SHIP IN THE EVENT OF A GENERAL AVERAGE . . . .

CHAPTER «STATE ADMINISTRATION»

Anna Arshynnikova, Tetiana Brus

ANALYSIS OF MAJOR FACTORS OF CORRUPTION
IN SCHOOL EDUCATION INSTITUTIONS IN UKRAINE

Zoriana Hbur
MODEL OF PUBLIC ADMINISTRATION MECHANISM

FOR ADVANCED ECONOMIC DEVELOPMENT OF UKRAINE .= .= . .

Olena Levchuk, Victor Levchuk

CRISIS AS A FACTOR OF CYCLICAL DEVELOPMENT . |

Ludmila Plotka
INFORMATION AND ANALYTICAL SUPPORT

OF THE SYSTEM OF SOCIAL PROTECTION PROVISION . . . .

Svitlana Sliusar, Natalya Morosiuk

PROBLEMS OF CREATING ACCOUNTABILITY
OF THE UNITED TERRITORIAL COMMUNITIES
OF UKRAINE IN THE SPHERE

OF SUSTAINABLE DEVELOPMENT

Natalia Shportyuk

DEVELOPMENT OF INNOVATION ACTIVITY
AND DIVERSIFICATION OF THE MAIN DIRECTIONS
OF THE STATE REGULATION IN AIC

o132

157

175

195

. .208

222

234

. 252

. 272



Table of Contents

CHAPTER «NATIONAL SECURITY»

Viktoriia Khurdei

A FUNCTIONAL MODEL OF INTERACTION OF BUSINESS
ENTITIES IN ENSURING ECONOMIC SECURITY OF UKRAINE. . . .. . 290

CHAPTER «POLITICAL SCIENCES»

Arnold Kupin

EDUCATIONAL POLICY AS MEAN

OF SETTLEMENT OF MIZHETNICHNIKH

CONTRADICTIONS: INTERNATIONAL

EXPERIENCE NORMATIVELY LEGAL ADJUSTING. . . . . .. .. .. ..309

CHAPTER «HISTORICAL SCIENCES»

Vitalii Kotsur

NATIONAL MINORITIES OF UKRAINE

IN THE SCIENTIFIC DISCOURSE OF UKRAINIAN

AND FOREIGN RESEARCHERS OF 1990’S

OF 20TH CENTURY - BEGINNING OF 21ST CENTURY. . . . . ... ... .. 328

Volodymyr Orlyanskyi

THE POLICY OF THE GERMAN OCCUPATION POWER
IN RELATION TO THE DRAFT FORCE
OF THE AGRICULTURAL SECTOR OF THE AZOV REGION. . . . | ... 358

CHAPTER «PHILOSOPHICAL SCIENCES»

Mykhailo Beilin, Svetlana Chervona

VITAL AND SOCIAL BASIS
OF EDUCATIONAL STRATEGIES
OF THE INFORMATION SOCIETY. . . . . ... ... ... ... ... ... ... ... 372

Lydiia Gazniuk, Yuliia Semenova
HUMAN HEALTH IN A RISK SOCIETY. . . . ... . ... . ... .. .. .. 393

Serhii Kyryliuk, Mykhaylo Syvak
PSYCHOANALYSIS, SPIRIT AND SOUL THROUGH

THE PRISM OF HESYCHASM ANTHROPOLOGY
OF METROPOLITAN ANTHONY (BLUM). . . .. ... ... . ... .. .. .. 413



VI

Table of Contents

Irina Matviienko

PHILOSOPHICAL-LEGAL ANTHROPOLOGY
AS AN INSEPARABLE ELEMENT
OF MODERN INTELLECTUAL DISCOURSE. . . . .. ... ... .. .. .. . .. 434

Nelya Filyanina, Viktorija Chitishvili

ARTISTIC COMPREHENSION OF NATURE
AND ENVIRONMENTAL AESTHETICS. . . .. ... ... .. ... ... .. .. 451



Chapter «Law sciences»

CHAPTER «LAW SCIENCES»

THE IMPLEMENTATION OF PHILOSOPHICAL
THINKING IN THE FORMATION OF LEGAL CULTURE:
THE REORGANIZATION STAGE OF THE DEVELOPMENT
OF MODERN HUMANITARIAN EDUCATION IN UKRAINE

IMIIJIEMEHTALISI ®1IJIOCO®ChKOI'O MUCJIEHHSI
Y ®OPMYBAHHS [TPABOBOI KVJIBTYPH:
PEOPIAHIBALIIMHUI ETAII PO3BUTKY

CYYACHOI T'YMAHITAPHOI OCBITHU B YKPAIHI

Viacheslav Blikhar!
Mariia Blikhar?
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Abstract. The current social, state-making and law-making processes
do not give a person the slightest opportunity to think, comprehend, realize
and make the right decisions. All this is the fulfillment of duties (social,
professional, family, etc.) with the exception of not only the choice but also
the ability to think. For what, they say, to think about vital questions, if the
dream is short, the work is endless, the social rhythm generally puts the per-
son in the "approved value reality" — time and money, no time for friends,
family, family, community, society, state etc. Vanity shapes the boundaries
of a never ending whirlwind of unresolved problems, lack of opportuni-
ties, the search for a "way out" of yesterday, personal and social oblivion
to such an extent that we do not notice any childish laughter, no school
grades, no youth whirlwind, no rainbow after a thunderstorm, no silence
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of the rain, no old age of parents and many other meaningful processes...
As soon as a tragic reason for stopping this maelstrom and taking into
account the environment, etc. occurs, at once human consciousness is
directed to the awareness of the volatility and futility of the current glo-
balized life, to life and professional mistakes, to the possibility of success.
Understanding that there is no universal recipe for a happy life causes a
person to desire to change, to reflect on how to be happy. This is how atten-
tion to oneself and surroundings is formed, the ability to see, hear, feel and
understand. Therefore, it should be noted that knowledge of philosophy, or
at least an interest in this science, leads a person to find the right answers
regarding the meaning of thought, the ability to think, the right thinking,
the relationship between them. It inevitably helps a person to improve his
personal life, to make himself happy, to change spiritual and material con-
ditions of life. In general, unfortunately, it should be noted that the tragedy
of today's development of mankind lies precisely in the inability of man to
hold on to the system of values. The desire to change the world, in such a
context, is possible with the personal participation of a person. Changing
ourselves — changing the world. As mediating oneself to crisis processes in
the world, being in a state of worldview confusion, confronting oneself with
the elimination of evil, unhappiness, unresolved issues of different dimen-
sions emphasizes the unwillingness, and rather, the inability, of a person to
transcend these problems. After all, the parity of categories, which cannot
be criticized, confirms the presence of good after evil, happiness after mis-
ery, continuity of day after night, warm after cold, etc. Each person, after
comprehending one or another problem, solves independently to change
something, or to leave unchanged ... In order to learn to live, one must
live. Undoubtedly, each person has an inherent desire for wisdom, he is
directed by the thought to comprehend vital questions, solve problems, to
find answers to each question concerning the attitude to other people, social
norms, state-building principles, the world in general, values, choice of a
profession etc. In this case, it is advisable to still use a large-scale experi-
ence of philosophy, which will certainly help a person to choose the right
solution to life's problems. It is much easier to climb up a path trampled by
someone than to pave the way yourself. The fear of falling into the forest
traps, falling into a failure, eventually getting lost disappears. In such an
approximate way, philosophy helps a person who wants to learn to think
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properly, for their own sake, others, the public, public good, and so on. With
this in mind: the subject of our study is the direct influence of philosophy on
the formation of socio-cultural space of man, the methodology that we used
in scientific exploration, are general philosophical methods and principles,
the purpose will be to study the level of implementation of philosophical
thinking in the formation of global trends in the formation of legal thinking
modern science, which in turn has made it possible to find out the impor-
tance of philosophical thinking for the formation of legal culture in partic-
ular, and law in general.

1. Beryn

Po3ym mronuHM — 11e HeMOB (DiKCOBaHA 1IEHTHYHICTH JIOAUHH. 3BiJCH,
JI0 pedi, 3asBlieHa BUSHUMH aHTPOIIOJIOTIYHA aKcioma JtonuHU sk Homo
sapiens. Bnacue, 3a gomomororo ¢inocodii M0aMHA HE JHIIE BixdyBae
cebe TPOMAITHUHOM KOHKPETHOI JepiKaBH, a MPOSIBISIETHCSI Y CBITOBOMY
MaciTadi, SK TPOMaJsHUH CBITY (LapcTBa 3eMHOTr0) Ta Heba (mapcTaa
HeOecHoro). Y (dinmocodii nroauHa 31aTHA YCBIIOMUTH ce0e B ITUPOKOMY
AHTPOIIOJIOTIYHO-aKCIOJIOTIYHOMY pO3yMiHHI. Y TpodeciiitHoMy pakypci
¢binocodis cnpuse CTaHOBICHHIO (axiBI, pO3MIMUPSIE HOTO CBITOINIALN,
KYJBTYPY, BILTHBAFOYH Ha (POPMYBaHHS BiJIIOBITHOTO 3HAHHSI, 110 € 3aIOpy-
KOKO YHHKHEHHS, BIacHe, podeciitHoro Hirimizmy. HeszanexHo Bin chepu
JUSUTBHOCTI JIFOMUHY, CBIUEHHSIM BHCOKOTO 1HTEJIEKTYaabHOTO PiBHS, 3/1aT-
HOCTI MUCIIUTH, KOMYHIKYBaTH Ta BUPIIIYBaTH NpPOOJIEMHI MHUTAHHSA Ha
npodeciiHoMy piBHI Oyne dimocodcbka OCBIYEHICTh (HE TOTOXHA (ijo-
co(epkiit ocpiti). OTxxe, He3anexHo B daxy, ¢inocodis — e oCHOBHA
HayKa OCBITHBO-BHXOBHOT0 mpouecy. [lo mpuknany, Llemain, nepexkonyrodu
HiANENINX Y BaXJIMBOCTI (iocodii, CTBEpIKyBaB, 110 MiCHasA 3aKiHYEHHS
OCBITHIX KypCiB JJOBOIUTHCS Oy TH JIiKapeM, CyAJIer0, aIBOKATOM TOLIO JIUIIE
JIeKiibKa TOMUH Ha JICHb, a4 OCh JIIOMUHOIO — YBECh JIeHb. AKTYaJbHICTh
BUBUCHHS (iocodil y BUIMX HABYATBHUX 3aKJIaJax y daci Ta MpocTopi
HE BHYEPIYEThCS 3a JKOJAHHUX YMOB Ta OOCTaBHH. AJDke came (dimocodis
Oe3mocepeHbO BIUIMBAE HE JIMIE HA ()OPMYBAHHS CBITOIISTY 3arajiom, a
i Ha PO3IIMPEHHS MEX MHUCICHHS, ()OPMYBaHH 31AaTHOCTI 10 TEPIEIIHBO-
CTi, TOJIEPAHTHOCTI, TYMaHi3My Ta iH. ba Oinbire, 3a qornoMoror ¢izocodii
JIIOIMHA CIIPSIMOBYE CBIZIOMICTH y OiK aOCTPaKTHOTO MHCJICHHS, 110 HAITOB-
HEHE JKUTTEBUM CMHUCIIOM (HAIPUKIIAM, «IYX», €9ac», «IIPOCTIp», «CBIT» Ta
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iHIn abcrpakiii). Bmactugo, 1mo 3a momomororo dinocodii momuHa Haly-
Ba€ HEMOPYIIHICTh TyXa, BUNThCS MHUCIIHTH, a, 30KpeMa, dimocodis — 1e
«BHIINH HABYATILHAH 3aKJIa ) TBOPUOTO Ta KPUTHYHOTO MUCIIEHHS. Onmpa-
FOUYHChH Ha OJIUH 13 KIIFOYOBUX (PiT0COMCHKUX MPUHIUIIIB — HIYOMY HE JIOBi-
PATH — JIFOJMHA CIIPOMOYKHA YOE3IEUHTHCS Bijl pO3YMOBHX 300UeHb i 3a00-
ooHiB. IIpakceonoriuna ¢yHKis (HiT0cOPCHKOro MHCICHHS Iepeadadae
MIPUIIETUICHHS Y JFOJUHK JHO00BI O MyAPOCTi Ha MPAKTHUIN, ajke (iso-
co(iro I BUKIIQJAATH B KOHTEKCTI 11 TpaKTyBaHHS sIK O€3CYMHIBHOTO Haii-
BKJIMBIIIOTO 3arajlkHOOCBITHROTO TpeaMeTa. OKpiM TOTo, IO CIIiJ pO3y-
MITH B KOHTEKCTI OCTaHHIX crpo0 3a0opoHuTH ¢inocodiro (a momexyau,
e BKE Pealli3oBaHO HA MPEBEIUKUIA JKallb), OCTAHHI XK ICHYE HacaMIepea
sk (popma cBimoMOCTi Ta popMa BiHOIICHHS A0 CBITY. 3PEIITOI0 B HUHIII-
HiX yMOBax (popMyBaHHS B YKpaiHi Aep>kaBH 3 COLIaTbHO-IEMOKPATHIHOIO
opieHTami€e0 MokIuKaHHA (imocodii monsratuMe y KOMyHiKaTUBHOMY ii
JUcKypel. B mpomy pasi, ¢ginocod — 1e ocoba, sika 6e3nocepeHbO BIUIH-
Bae Ha (popMyBaHHS MiKOCOOUCTICHUX BIJIHOCHH 1 MPAaBOBITHOCHH, ke
Ha OCHOBi aHTUYHOTO c110co0y diocodyBaHHSI MOXKHA 3pOOUTH BUCHOBOK,
10 TOH, XTO HE MOKE BUCTYITUTH Ha ATOPi, BUCIIOBUTHCS PO IIUJTi Ta METY
CBOTO BHCTYILY, HE € TPOMAITHUHOM. BinTak rpoManssHIHOM MOKHA Ha3H-
BaTH TOTO, XTO MOXXE BHCJIOBHUTH cBOI Hamipu. ®iocodis 3aaTtHa gormo-
MOTTH JIFOIUHI HE JIUIIE BMITH IyMaTH, a BMITH BHCJIOBHTH cBOi TyMKH. Ha
3aBepIIeHHs, Ginocodis — e UUIAX Bij JFOIHHH J0 JIOMAHN Ta HABIIAKH,
10 MOK€ CTaTW KBIHTECEHIIEI0 (POPMyBaHHS MPABOBOI KYIBTYpH, 0CO0-
JIUBO, IO CTOCY€ETHCS CYYaCHHUX €TaIliB PO3BUTKY HAayKH B YKpaiHi.

2. CyuacHi BitHocun# ¢isiocopcbKOro MuciIeHHs
i mIpaBoBoi KyJBTYPH

BaxnuBoro cknazoBoto (inoco)ChbKOro 3HaHHS, HacamIlepes Coliallb-
HOI (isocoii, KOTpa CTOCYETHCS iICHYBaHHS JIIOJICTBA SIK ()eHOMEHY, € po0-
JlemMa COIianbHOTO TIPOTHO3YBAHHS. [i BUPINIEHHS MOKIMBE JIMIIE HA OCHOBI
JC€TaJIbHOI'O aHani3y TUX TIPUYHH, 110 3yMOBJIIOIOTH PO3BUTOK CYCHiJILCTBa,
MIPU3BOMATE JI0 3HAYHHX 3MiH Y HHOMY Ta CHPHSIOTH Horo TpaHcdopmariii Ha
MIEBHHX €Tarax Woro icHyBaHHs. B icTopii CBITOBOT (ilocOPCHKOT TyMKH 11e
MTUTaHHS 3aBXKIU OyJI0 aKTyaJIbHUM, OCKUIBKH JIFOJICTBO, a 31€0UTBIIIOTO BUe-
HUX, 3aBX]I IIKaBWIO MaiiOyTHe. Cepell OCHOBHUX KOHIICHININ CYCITIIBHOTO
PO3BUTKY 3a3HAUMMO TaKi: TEOJOTidHA (TPyHTOBaHA Ha 3acaJaX BU3HAHHS
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HAsBHOCTI HAAMIPUPOTHOT CyTHOCTI, SIKa BU3HAYAE PO3BUTOK JIFOJICTBA Ta Ma€e
TaKi pi3HOBH/IM); YTOIIYHA (3aCHOBYEThCS Ha YSABICHHAX MPO OakaHe Maki-
OyTHE ITIONICTBA, SKI HE BPAXOBYIOTh HAYKOBOTO PO3YMIiHHS 3aKOHOMIpHOC-
TEl PO3BUTKY MPHUPOJN Ta CYCIJIbCTBA); HaykoBa ((hopMOBaHA HA OCHOBAaX
Mi3HAHHS 3araJIbHUX 3aKOHOMIPHOCTEH PO3BUTKY JIFOICHKOT IUBLITI3AINIT).

3 mepexo/10M CBITOBOT MUBLTI3aIlii HAaNpUKiHII XX CT. 10 CTaii nocmin-
0ycmpianbHo20 Cycninbcmea y 1 TMO3UTHUBICTCHKIM KOHIICMIIIT CYCIiTb-
HOTO PO3BUTKY ITOMITHHH MEPEXi BLI TEXHOJIOTIYHOTO 110 iH(popManiiHOro
HanpsMy. CHMBOJIOM LIOTO CYCIiJIbCTBA CTA€ KOMIT IOTEP, OCHOBHUM 3aC0-
O0oM — iH(oOpMaIlisi, a METOI0 BCEOIYHOTO MiJHECEHHS 1HUBITyaTbHOCTI
JIONWHU. 3’SIBIAETHCS TaKUM NMPUHIMIT (PYHKIIOHYBAaHHS CYCIiIbCTBA, 5K
nemacugikallisi, CyThb KOTO y BUsIBI 0ararToMaHiTHOCTI.

BongHouac mnpuHIMIAMH TMOCTIHAYCTPiaJbHOTO CYCHUIBCTBA CTAIOTh
MOYYTTS CYCiICBKOi CIIJIBHOCTI, CAMOOCBITa, IIFOpPajli3M, TOJIEPaHTHICTD,
iHCTUTYIIOHAT3M. B OCHOBI HOBITHIX KOHIIENIi CYCHIJIBHOTO PO3BHUTKY
€ Te3a IPO BHU3HAYANBHY PONb iH(OPMAIIHHO-KOMII IOTEPHUX CHUCTEM Y
¢yHKIIOHYBaHHI CcycmiibcTBa. [IoMiTHOIO cTae mosiBa TEOpii eNeKTpo-
HHO-ITU(POBOTO, HAYKOBOTO, 1HTEJIEKTYAIBHOTO CYCIIBCTBA, CYCITIIhCTBA
3HAHHA. 3BaYKAI0OYH HA BU3HAYCHHS OCHOBHOTO HAIPSIMY PO3BUTKY CYCIiITb-
CTBa iICTOPUYHO OPOPMHUIIMCH TPH OCHOBHI TIO3HIII.

Cepen HUX BiA3HAYMMO TaKi.

[Iporpecucrcbka, Mo 3aCHOBYEThCA Ha Te3i PO HEMHUHYUICTh BUCXIJ-
HOTO PO3BHTKY YCHOTO COLIaJBHOTO Ta TOTO, IIO ITOB’s3aHO 3 HUM. L5
KOHIIETIisl Oyna XapakTepHa Uil CyCHUIBHO-TIONITHYHHX Ta (irocod-
CBKHX JOKTPUH ernoxu [IpoCBITHUIITBA, KOJIM B HOBHX ICTOPHYHHMX YMOBaX
MOCTAJIO0 3aBAaHHS BUPOOJEHHS CBOEPITHOTO OadeHHs MPOOJeM CyCHisb-
HOTO po3BUTKY. Lleit *e HampsiM MPe3eHTYE i OXapaKTepH30BaHa KOHIICTIIIisI
«iHycTpiabHOrO cycHinbeTBay. 1i asropu — P. Jlapennopd [1], P. Apon
[2], Y. Poctoy [3], A. benn [4] — roBopuiu po HasBHICTh MEBHUX CTadii
PO3BUTKY KaIliTaTiCTUYHOTO CYCHUIBCTBA, KOTPE y HU3I KpaiH IOCAIIO
TaKOTO CBOTO CTaHy, KOJIM BOHO B)X€ BHMIILIO 32 MEBHI MEXI 1 MOXKE Xapak-
TEePU3YBATHCh SIK «TOCTiHAYCTpiaabHe». 3rogom O. Togdmep [5], A. Typen
[6] Ta iHmI 3a3HAYMIM, IO AJISI TAKOTO CTAaHY CYCIUIBCTBA XapaKTEPHUH
TIepexi BiJi eKOHOMIKH, O BUPOOIISE TOBAPH, 10 O0OCITYrOBYBaIbHOI €KO-
HOMIKH, JI0 3BepXHOCTI cepu mocayr Hax cheporo BUpOOHUIITBA, CTBO-
PEHHSI IHTEJIEKTyaTbHUX TEXHOJIOTIH.
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Perpecuctchka KOHIICTIIIiSt CTAHOBJICHHS JIFOJCBKOTO CYCIIiJIbCTBA
ToJIsirajia y CTBepKCHHI HAsBHOCTI Y HhOMY JeTpalallifiHuX TeHICHIIIN.
3okpema B HoBuii wac 1o Tpamuiliro miarpumaB (paHIy3bkuid diso-
co-ckentuk M. MOHTEHB, IO BBa)KaB, IO IUBLII3AIIS HUIIUTH JTFOIUHY
Ta CyCIUILCTBO, & BiITaK MOTPIOHO TMOBEPHYTHUCH JO MPHPOIH, JIO TEPIIIO-
MTOYATKOBHX 3acaj] CyCHUIFHOTO iCHYBaHHSA [7].

Huxmiyaa, o0 TPYHTYETHCS HA JOBENEHHI KOJIOBOPOTY, IIOBTOPIOBAHO-
CTi Ta IUKJIIYHOCTI CYCIIIBHOTO YKHTTA.

3aranoM y (inocopchbkux Teopisix XX CTONITTS MOXKHA BHOKPEMHTH
PI3HOMaHITHI 3a CBOIM 3MICTOM Ta TPaIHULIEI0 MiIX0AU A0 CYCHiIBHOTO PO3-
BUTKY. TyT i arHOCTHYHI!, BITATICTCHKI%, aHTHICTOPHUIUCTCHKI®, EKYMEHIUHI*,
EK3MCTEHINaTiCTChKI®, TEPMEHEBTUYHI®, TEOIOTIUHI’, KOMYHIKaTUBHI®.

Came y cynepeulli IIMX KOHIIETITYaIbHUX TBEP/HKCHb JIOMiHYIOUOK) BHS-
BMJIACh MPOTPECHUCTCHKA, KOTPa PEajbHO BHU3HAYa€ OCHOBHI 3acaid Cyc-
MiJIBHOTO PO3BHUTKY, A€ 3MOTY BUWICHUTH HOTO OCOOIMBOCTI Ta TSHICHIIIT,
a B IEPCIIEKTUBI CTaTH IiICTABOIO COIIATLHOTO MPOTHO3YBAHHS.

CTOCOBHO CYCHITBHOTO IIPOTPECY CHOTOAHI OAHOCTAHHOT TyMKH HEMae,
OIHaue, Ha HAIIy IyMKY, CIiJ MIATPHMATH HOTO BH3HAYCHHS SIK TPHPOA-
HO-ICTOPHUYHOTO0, 3aKOHOMIPHOTO IPOLIECY PO3BHUTKY Ta 3MiHH CYCIILJIbCTBA,
SITPO SIKOTO CTAHOBHUTH CXOKEHHS BiJl HIDKYMX (OPM CYCILUITFHOI OpraHiza-
1ii 70 OLIbII BUCOKHX Ta JOCKOHAHUX.

OTxe K po3NIALAATH SBUILE CYCIUJIBHOIO MPOTpecy, MOTPIOHO KOMILIEK-
CHO, MAIOYH Ha yBa3i HU3KY BOKIUBHX MPOOJIEM, KOTPI MOJSITAI0Th Y CHEIH-
¢ini migxoxy 1o Heoro. Io-neprie, MoxxHA pOOUTH 1€ 3 HOIISAY ICTOPUUHOTO
mporecy. A, mo-apyre, — 3 60Ky PO3BUTKY 1 3MiHHM KOHKPETHO-ICTOPUYHHUX
¢opM cycninpHOI oprasizaiii. Biarak cycninbHuI mporpec MOXKHa TPaKTy-
BATH SIK TAKUH HAIIPSIM PO3BUTKY, B SIKOMY PEai3yIOThCS BHYTPILIHI MOXKIIH-
BOCTI IIEBHO{ CHCTEMH B IIPOLIECi CTAHOBJICHHS SIKICHO HOBOI CHCTEMH.

3penIToo Ciifi aKIeHTYBaTH, IO TO-Pi3HOMY BUSIBILSIIOTH Y CYYacHii
(iocodii i OCHOBHI KpUTEPIi CyCIUILHOTO TPOTPECY, PO3YMiHHS SKUX BUSB-
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JIs1€ Horo mpupony Ta 3HadeHHs. [lo IMX KpUTepiiB MOXYTh OyTH pi3HI Mij-
xomu. [lo-miepiiie, CcycmibHUN TPOrpec MOXKHA PO3NIISAAATH 3 TIONIISAY HOTO
CYTHOCTI SIK ITPOIIECY CTaHOBJICHHSI i PO3BHUTKY JIIOICHKOTO €cTBa. [lo-nmpyre, —
3 OOKY XapaKTEPUCTHKH Ta MOPIBHIHHSA KOHKPETHO-ICTOPHYHUX (OPM HOTO
pearmizaiii y mocTynajibHOMY PO3BUTKY cychiibcTBa. [lo-Tpere, — 3 OOKy
XapaKTepPUCTUKH Ta MOPIBHIHHS CTYIIEHEH PO3BUTKY Pi3HUX KpaiH B MeXKaxX
OJTHOTO ¥ TOTO 3K ICTOPUYHOTO €TaITy PO3BHUTKY CYCILIbCTBA.

BaxmuBuM KpUTEpieM CYCHITBHOTO IPOTPECy 3aBkKau OyB CTaH peai-
3awii cy0’eKTUBHOTO Havaja yCiX COLialbHUX MPOLECIB — CTaHy JIOICHKOT
ex3ucTeHuii. BiaTak, mo CupusSTIUBIIINMU € YMOBHU 1HTENEKTYaJIbHOTO Ta
MCUXIYHOTO PO3BUTKY JIOIMHU, I MOPaJbHO-ETHYHHUX SKOCTEH, TO ILIHP-
MM € IPOCTIip AJIsl PO3BUTKY IHANBIAYyaIbHUX, BIACTUBUX KOKHIH JTFOMUHU
BIACTUBOCTEN.

o MOASHIIMMU € YMOBH JKUTTS, TO Oiiblle 3 SBISIETHCS MOXKIUBO-
CTE JUTSL PO3BUTKY Y JIFOAMHH JFOJICHKOTO: PO3yMY, MOPAIBHOCTI, TBOPYHUX
CWI. BHacTiIoK 11bOTO Ba)XJIMBUM KPHUTEPIEM COIIAILHOTO TIPOTPECY CTae
piBeHBb ryMaHi3alii CycHiIbCTBa, KOTPUI BU3HAYAETHCS PEATbHAM CTAaHOM
Yy HhOMY 0COOH, a caMe CTyIeHEM ii EKOHOMIYHO1, IOJITHYHOI Ta COIialb-
HOT CBOOOIH, PIBEHb 32JI0BOJICHHS i MaTepiaIbHUX Ta JyXOBHUX MOTPeEO,
CTaH MCUX0(]i3UIHOTO Ta COIIATBLHOTO 30POB’ L.

CrierugivHa pUPOAa COMIATBHUX 3MIH CTaBUTh 3aBIaHHS HE MPOCTO
PO3KPHTH Te, IO € BUSBOM CyCITUTEHOTO PO3BUTKY, ajie i c(popMyBaTH IIpo-
[eC COLIaNbHOTO NependaueHHs BiIMOBITHO IO 3acaj CYCHIBHOTO IPo-
rpecy. [laBHO BitoMe colliajgbHe epe0aueHHs MOXKE 32 MIEBHIX 00CTaBUH
BUCTYTIATH 5K: OyIICHHE, 0 XapaKTePH3y€e KUTTEBO-TIOBCSIKACHHHUN PiBEHb
(hyHKITIOHYBaHHS COIliaTbHOTO. Ha OCHOB1 €MITIpUYHOTO JTOCBITY JIFO/IH 3BU-
KJIM BU3HAYaTH WMOBIPHI BapiaHTH CYCIUIBHOTO PO3BUTKY, IPOTHO3YBATH
MaiiOyTHe. Take cowianbHe nepenOaueHHs XapaKTepU3yeThCsl HEMOCTIHHI-
CTIO, MOXKJIMBICTIO OTPUMAaHHS IIOMHUJIKOBHX BUCHOBKIB, 00 HE IPyHTY€ThCS
Ha TCOPETUYHUX 3acajax; iHTYiTUBHE, 10 BHPAXKAE MPUTAMAHHY IS TOTO
YH 1HIIOTO CYCIIBCTBA IICUXOJIOTO-eMOIIIHY cdepy; HayKOBe, KOTpe Mae
3a OCHOBY CTilKi 3aKOHM Ta TEOpisiX, IO BiZoOpaXkaroTh 00’ €KTUBHI Mpo-
[IECH PO3BUTKY CYCITIIIbCTBA.

Hayxose nependaueHHs € crielialbHIM BHIOM IIPOTHO3YBaHHS, KOTPUH
Ma€ CBOi KOHKpETHI MeToau. BoHo, mo-nepiie, Moxe OyTH MOIIYKOBUM i
MOJISITA€ Y aHAaIli31 MEePCIIEKTUB PO3BUTKY, TCHJCHIIH, 10 XapaKTepHi s
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CY4acHOTO CTaHy CyCHUIBCTBa, y MaiiOyTHpoMy. [lo-npyre, HOpMAaTHBHIM,
0 BUCTYIMA€E y BUIVISII pAIliOHAIBHO OPTraHi30BaHOTO aHANi3y MOMKIIH-
BHX IUIAXIB CYCIUTLHOTO PO3BUTKY Ha OCHOBI ONTUMI3allil mpouecy Horo
YIpaBIiHHA (TYT MOXYTh (pOpMyBaTHUCH 1J1€i, TiMOTE3H, 110 3/1aTHI peallbHO
3MiHIOBaTH CBIT). [lo-TpeTe, aHATITHYHHMM, 1, TMO-YETBEPTE, TaK 3BAHUM
«IIPOTHO30M — 3aCTEPESIKCHHIMY.

CrierupivHAMHA € 1 METOIM HAYKOBOTO COI[IAJIbHOTO MPOTHO3YBaHHS —
EKCTpaNoJIsILis, ICTOpUYHA aHaJOris, KOMII'IOTEpHE MOJIEIIOBaHHSA, Clie-
Hapiii MailOyTHBOTrO, eKcliepTHa OIliHKa. AJyie MOTpiOHO 3a3HAYUTH, IO
coliajJbHe MMPOTHO3YBaHHS, IKUM OM BOHO He Oyil0, HEOIMIHHO MOBHUHHO
JOTPUMYBATUCh MEBHUX IPABHJ, CEPEl SKHX HE MOXKHA ITHOPYBATH pOIi
Ta 3HauUCHHS 00’ €KTUBHHUX YMOB Ta Cy0’€KTUBHOIO (hakTOpy B CYCHIIBHOMY
po3BuTKy. Xoua, aust ¢inocopiB XX CTONITTS B3araji xapakTepHo OyIio
yacTe 3BepTaHHsI 10 PpoOJIeM CollianbHOro nporHo3yBanHs. CBoi dinocod-
CBKi KOHIIENIii BOHU MPONAaryBaly y NOeAHAHHI 3 BUPOOICHHSAM 3araibHoi
¢inocodcrroi cTparerii MaiiGyTHEOTO, CTBOPIOBAIN OPUTiHAIBHI IiIXOAN
JI0 TPAKTyBaHHS MaiOyTHBOTO.

Po3BuTOK JFOACHKOT NUBIMI3aIil MPU3BOMUTH 1O BUHUKHEHHS TaKWX
CUTYaIlii{, KOTPi BIUIMBAIOTh Ha ii CTaH, & TAKOX MEPCIICKTHBH MOJATBIIIOTO
¢yHKIIOHYBaHHS. HEeMUHYYHMH € HACITiAKH €KOHOMIYHOT0, COIiaabHO-TIO-
JITHYHOTO Ta KYJIBTYPHOTO CIpsMyBaHHS. BoHM Tak 4u iHakime BijgoOpa-
KAIOTBCSI ¥ CyJacHOMY CYCHIUIBCTBI Ta MalOTh MpPOOIEMHHH XapakTep,
OCKIJIBKM MICTSTh HM3KY NMHTaHb, HA SIKi JIIOICTBY MOTPIOHO BiAMOBICTH.
Cepen mpoOIeMHIX CHTYAIlIi iCHYIOTb 1 TaKi, KOTpi MOKHA PO3IIISIATH SIK
100aibHi, TOOTO MpUTaMaHHI BCil LMBLTi3aLii.

Crin cka3zary, 110 He BCSKY CYCHUIbHY MpoOieMy MOXKHa KBalli(iKyBaTu
sIK m100anbHy. OCHOBHHM KPHUTEPIEM TYT € KUIbKICHHNA — FeOnpOCTOPOBHIA
¢baxTop. MaroTecst Ha yBa3i po3Mipu TepUTOpii, Ha sKii i mpoOnemMu akTya-
J3YI0ThCS Ta BUSBIISIFOTHCS 3 0COOIUBOIO TOCTPOTOO. | BIMOBIAHO 10 IIOTO
Oy/b-sIKy CYCHiJIbHY IPOOJIeMy MOXKHA Ha3BaTH INI00AILHOIO, SIKIIIO BOHA CTO-
cyeThes BCi€l miaHeT abo ii perioHy 3aranom. [Ipuuomy B mboMy pasi ciin
abCcTparyBaTuch BiJl THX CYCHUTBHHX MPOOJEM, IO BIACTHBI JIUIIE TIEBHIN
Jiep>kaBi a00 TpyIii JiepKaB, TOOTO 0OMEKESHOMY apealry CBITOBOTO T'eOIpo-
cTopy. Binrak MaeMo cripaBy 3 JTOKQIEHUMH, PETiOHATLHIMH POOTIEMaMI.

I3 KiTbKICHUM KPHUTEPIEM CJIiJI BpaXOBYBATH 1 SKICHUH, SIKUH BUSBIISE
OCHOBHI O3HAaKW TIOOATBHOCTI y CyCHiIbHUX mporecax. Cepen Takux
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(axTopiB CIiJ Ha3BaTH: 3B’SI30K 3 )KUTTEBOBAXKIMBHMHU iHTEPECAMH JIFOI-
CTBa 3arajioM; BHSB MPOOJIEMH K 00’ €KTUBHOTO (DakTopa PO3BUTKY CBITY;
3aTy4eHHsI 10 BUPIIICHHS CYCIUIBHUX MPOOJIEM 3yCHIIb BCHOTO HACEIICHHS
IJIaHeTH a0, IPUHANMHI, o0 O1IBIIOCTI; MAaHOYTHIO TIEPCIICKTHBY HEIO-
MPaBHHUX HACIIJKIB KUTTEIISUTBHOCTI CyCIIJILCTBA JJIsSi BCHOTO JIFOJCTBA Y
pa3i HEeBUPIMICHOCTI Ta HEMOAOJAHHOCTI II00ATBLHUX CYCHUIBHUX MPOO-
neM. BuknaieHe a€ MOXIIMBICTh MOBHOIO MIpOr0 KBaTi(DiKyBaTH CTYIiHb
DI00aTBHOCTI THX MPOOIIeM, SIKi BUHHKAIOTH Y JTFOACTBA.

Bonnouac ciij Ha3BaTu 1 Ti XapaKTEPUCTHKH, L0 BUABIISAIOTH SIKiICHUMA
01k MI00aNBHUX MPOOJIEM CYy4acHOCTI, YUM JIOTIOMaraloTh BUSIBUTH X CYT-
HICTh Ta JOIOMAararTh pO3iOpaTHCh 3 IX CTAHOBICHHSIM Ta MEPCICKTUBOIO
(hopMyBaHHS IUIAXIB AJIS 1X MOJOJIAHHSA Y MaOyTHEOMY.

[o-nepmre, rmodanbHUM HMpoOIEeMaM Cy4acHOCTI IPUTAMaHHA MOO1Tb-
HICTb, IO BUSIBJISIETHCSI HAacaMIepen Yy 3MiHi iX IHTEHCHBHOCTI 3aJIEXKHO
BiJl IPOCTOPOBO-YACOBHX MapaMeTpiB. Y HU3II BHIAAKIB I100aIbHA MPOO-
JieMa, BTPaYarodyy aKTyallbHICTh JIJIS IMBLII3AIl 3araioM, MOXe TepedTH
Ha periOHaJbHUH, JIOKATBHUN PiBeHb, a00 30BCIM 3HUKHYTH (TPHUKIIAIOM
MOXKe OyTH iCHYBaHHS MPOOJIeM 31 3T0POB’SIM JIFOJCTBA, KOTPi OyIIn 1MoJI0-
JIaHi B pe3yibTaTi JOCATHEHb Cy9acHOI MEINYHOI HAayKH, 30KpeMa IIe CTO-
CYETHCSI TAKOTO 3aXBOPIOBAHHS, 5K BiCIIa).

[o-mpyre, 11e B3a€MO3YMOBJICHICTh Ta B3a€MO3B’SI30K OCHOBHHUX TJIO-
OapHUX TPOOIIEM.

ChOTojIHi OYEBHIHOIO CTalla Te3a MPO JCTEPMIHAIIII0 CYCHIBHOT Mpo-
0JIEMHOCTI, aJKe OHI POOIEMH MOXKYTh CIIPHATH TPaHC(HOPMAIIi] iHIINX,
3YMOBUTH iX 1IHTEHCHBHICTh Ta 0COONMMBOCTI BUsABY. [IuTanHs riobanizmy
(haKTHIHO BUBOIUTH HAC HA PO3YMIiHHS BCEILIAHETAPHOTO XapaKTepy Mpo-
LIeCiB, 110 CYMPOBOKYIOTh PO3BUTOK Cy4acHOTro cycrinbcTBa. Huni dak-
TUYHO copMyBajacid €IUHA IUBIIi3allisl 3 NEBHUMHU NPUTAMAHHUMU I
3arajJbHUMH pucaMu. CbOTOAHI MH MOXEMO CTBEpXKYBaTH, 110 Ti YM iHII
MUTAHHS PiBHO3HAYHO TypOYIOTh BCiX JIIOZEll, HE3aIEKHO Bif iX pacoBoi,
CTHIYHOI YM Aep>KaBHOI MPHHANEKHOCTI. CaMe TOMy MOXXHA TOBOPHUTH TIPO
3araJbHOINIAaHETapHY €IHICTh JIFOJCTBA, OCHOBOIO SIKOT (paKTHUHO € Tioba-
Ji3arist Horo poO3BHUTKY.

CBOEPITHAM «ITOJIEM», IO OXOIUTIOE BCi CepH CYCIUIBHOTO KHUTTS
(cromu 3apaxoBYIOTh SIK ITITONS» — MOJIITOJOTII, IPaBO, Pelirito, (iio-
co(iro), MPOHU3YE BCi CTPYKTYPH 1 BUCTYIIAE €MHUM IPOCTOPOM KOHTAKTY
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PI3HUX TOKOJIiHB, € KynbsTypa [8, c. 11-13]. Kynbrypa ckimamaeTses sk meB-
HUH croci0, 3pa30K MOBEIIHKK Ta BIOPSAKYBaHHS JIHCHOCTI Ha OCHOBI
BHSIBIICHHS 1 JOJIEpXKaHHS 1HIUBIAYyaJIbHOT BOJI Ta BUKOPHCTAHHS €CTeE-
THYHOTO CMAKy, II0 BHBAXXYE PO3YM IMEPEAIyTTIM HOTO MEX Ta BHOOPOM
norineHOCTI. KymerypHa cdepa JKUTTS (TpeTs KKPUTHKA») Y3TOIKY€ETHCS 3
TPOMaJITHCHKHM CTaHOM (IpyTa «KPUTHKa») 1 3 JeprkaBoro. Y mpari «lest
3arajibHoOI icTOpii y BCECBITHRO-TpOMaIsTHChKoMY TuiaHi» 1. KaHT 3a3Ha4ac,
IO iICTOPUYHUH MpoIlec HEBIIMHHO HAONMKAE JIONCHKHUN Pl 1O BCTAHOB-
JIEHHSI TPABOBOTO IPOMAITHCHKOTO CycniyibeTBa [9, ¢. 5-25]. Takwuii nmpaBo-
BUH yCTpill CKIaJa€ThCS B MEKaX OTHOTO HAPOMY 3a MPABOM JCPIKABHOTO
rpomagsHcTBa. [Ipote, sk Bkasye A. ae TokBisb, JOCTIIKYIOUH 1HAUBITY-
aJNbHY BOJIIO 1 cBOOOIY rpoMaiiHuHA, HeOe3meKa 3 00Ky JepKaBHOTO ara-
pary po3MOYMHAETHCS 3 MiIMIHH Y CBIIOMOCTI IPOMAJIsIH 3HAYSHHSI TIOHATTS
cBoOoaM. Tak TparsieThesl, KO cBOOOMA BiJl JECIIOTH3MY UM CBOOOAA SIK
HE3aJIeKHICTh 1HAWBIA B/l HOTO COIIabHOTO TIOXO/PKEHHS Ha0yBa€e mepe-
TBOpeHHs (iHBepcii) B ceHCl Oe3MeKH JTIOANHY, SIKY MalOTh TapaHTyBaTH i
neprkaBHi iHCTHTYTH Biagu [10, c. 237-249].

HikaBumu  dimocodchkuMu  MOMIyKaMH IIOJO PO3BUTKY CY4acHOTO
cycninberBa € dinocoderka mokrpuna k. Makiina. OCHOBHUM 00’ €KTOM
JOCIIHDKEHHS OTO Teopii cTaio rpoMaJITHChKE CYCITLIBCTBO, TaKa 3alliKaB-
JICHICTh 3yMOBJICHA TPUBAJIMM BHBYCHHSM B3a€MOIIOB’SI3aHOCTI OCOOM Ta
CycHuibcTBa. Y EHTPI pitocodchkoi yBaru rnepedypae mpodieMa cBoOOI!
i ¢opMu ii 0COOMCTOrO Ta COILIAIBHOIO 3/IMCHEHHS. [poMajsHCBKE Cyc-
mimectBo Jk. MakimiH BH3HA4Yae SIK CUCTEMY PO3BUTKY IEPCOHAIBHOI Ta
COLIaJIbHOI 1IEHTUYHOCTI B KOHTEKCTI KyJABTYPHUX Tpaauuiil. 3midcHEHHs
cBoOonu B mporeci popMyBaHHA KyIBTYpU 1 IPOMaASHCHKOTO CYCIJILCTBA
Mae sl HhOTO 3HAYEHHS COLIiabHOro mporpecy. OmHak BHACTIOK TaK 3Ba-
HOTO 00’€KTUBHOTO 3HaHHs, HA MyMKy JI. MakiiHa, CEHC KUTTS JIFOIUHH
3BOJIUTHCS J0 MATEPiaIbHOTO MOPAAKY 1 MiJa€Thesl CIPABKHBOMY 3aKpira-
YEeHHIO 3 IONISY Ha JapoBaHy JitonuHi borom cBobomy Bubopy. Sk oxapak-
Tepu3yBaB 110 cutyaliro nama [Ban-Ilasmno I, moxcto migivnuio 10 XXI cT.
3 BITYyTTSAM CHTYyaIlii, IKy MOXXHA BU3HAYUTHU SIK KPU3Y 3HAHb 1 PO3YMiHHS,
IO CKJIajacsl Ha TV ONCPYBAHHS MOHATTAMHU «00 €KTHBHOTO po3yMy». SIK
HACITIJIOK, JIFOIMHA, OMaHJIMBO Oe3MEXHa JOBIPSIOYM HAyIll Ta «00’€KTHB-
HOMY PO3yMY», TIOTpAILISIE B PAIIOHATICTHYHY YTOIIIO COIIaIbHOTO MaHi-
TyJTFOBaHHS, [0 BUSBJIIETHCS B TCHEPOBAHUX TpaHCHOPMAITisX Y MUCIICHHI 1
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caMoycBioMIIeHH] ocobnctocti. ToMy came 3HaYHUH IMITYITBC 10 TIEPEYCBi-
JIOMIICHHS TIPUYUH TPariyHOCTI BChOro XX CT. HAJXOAUTH BiJl TYMaHICTHY-
HOTO Hanpsmy ¢inocodii, mpenMeToM i 00’ €KTOM yBaru sSIKOTO € KYJIBTYpa,
TpauIlii 1 IpoOJieMH caMOyCBiIOMIICHHS JTroauHu. 1e mokianae Ha ¢inoco-
¢biro HarapbHy MOTpe0y «PO3BUBATH HOBI CITIOCOOM MUCICHHS H iHTEpIpe-
Tarlii, 1o Mo O YMOKJIMBHTH JIFOJCTBY ITOB’S3aHICTh HOTO 13 CBIJIOMOIO,
BIJIBHOIO 1 Bi/IMOBIATEHOIO aKTUBHICTIO B XKHUTTI Jiromuum» [11, ¢. 25].

TakuM crmocoOOM YKJIaJalOThCS B CYCHUIBCTBI 3pa3kh OCOOMCTOI Ta
coliaJbHOI MOBEAIHKH, BHYTPIIIHIM YHHHUKOM SIKUX € MoTpeda nodpa K
YAOCKOHAJICHHS 1 sIKi HaOyJ M 3HAYEeHHS IyXOBHUX (HeMaTepialbHUX) dec-
HOT. SIK HacHioK, 3’sBuA€ThCs PyHAaMEHTallbHe, 0a30Be MpaBo ocoOu B
CYCHJIBCTBI, 110 BITHOCHUTHCS 10 i 1 (hi3UYHOI, 1 cOmianbHOi AIMCHOCTI, a
came: TIPaBo JIFOIUHU KUTH 32 BIIACHOIO CBIZJOMICTIO 1 CyMITIHHSIM.

3. I'nobanizauis — gpinocodcbke MuCIEHHS — IPABOBA KYJbTypa

I'moGaumizarist mopas akTHBHILIE CYNPOBOKYETHCS 3HAYHOIO IHTEpPHA-
MIOHAJI3AIIEI0 CYCIIUILHOI JISUTBHOCTI Ha €KOHOMIYHOMY, COIliaJIbHO-TIO-
JITAYHOMY Ta 1JICOJIOTIYHOMY PiBHAX. MOXKHA CTBEPAMTH, IO HEBITHHHUHA
HAyKOBO-TEXHIYHUM IPOTPEC, PO3BUTOK HOBHUX HAYKOEMKHX TEXHOJOTIH
BHPOOHMIITBA, KOMIT FOTEpH3allis, y0CKOHAJICHHS 3ac00iB MacoBoi iH(Op-
Mallii, TOTTHOJCHHS CBITOBOTO IOJLTY Ipalli Ta BUCOKHH CTYIIHb CIelia-
Ji3aii JHACHKOT KUTTENISIBHOCTI — BCE [I€ € CTHMYJIOM 10 00’ €THaHHS
HACEJICHHS IUIAHETH Y €IUHY COIIOKYJIBTYpHY IUTICHICTb.

['mo6Gamnizanisi, 3 OAHOTO OOKY, IPUHOCUTH KOPUCTD JIOJCHKIM MUBiTi3a-
wii, 60 1ae 3Mory iil BUpilIyBaTu CBiil pO3BUTOK 3a aKTUBHOI y4acTi LIHPO-
KHX MPENCTaBHUIBKUX Kif. OcOOIUBO NOTPIOHO 3a3HAYUTH YTBOPEHHS TaK
3BaHOro0 iH(OpMAaLIIITHOTO CYCHUIBCTBA, IUPOKE BIPOBAKCHHS Y IPAKTUKY
JIIOAVHU Cy4YacHUX 1H(OPMAIiIfHUX TEXHOJOTiH Ta HOBHUX THIIIB 3B’S3KY.
[Iupoke BUKOpPHCTAaHHS COTOBOI TenedoHii, IHTEPHETY, CYMYTHHKOBOTO
3B’S3Ky CIPHUSUIO IHTEpHAIlIOHANI3aIlil CyCHiJbCTBa, 30IMKEHHIO Pi3HUX
€JIEMEHTIB CYCIUIbCTBA, KOHCOJIJAI] JIFOACHKOI MMBiMi3aIii. 3 iHIIOTO
00Ky, rodaizailis CyCIiIbCTBA SIK YHHHUK 3HAYHUX 3MiH, HE JIUIIE CIpH-
YHHSIE HOBI TPOIECH, SIKi XapaKTePU3YIOThCS CBOIMH BIIACTUBOCTSIMH, ajie
1 3yMOBIIIOE TIEBHI MTPOOJIEMH, KOTPi TAKOXK MArOTh TIIOOATBHUN XapakKTep.
Hanpuxnan, po3BHTOK aTOMHOI €HEPreTHKH CHPUYNHHUB E€KOJOTIUHY IIPO-
01eMy, KOTpa CTAaHOBUTH OCOOJNHBY 3arpo3y JXHTTIO JIIOMMHM 32 IEBHUX

11
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YMOB, T€HHA iHXEHepisl MONpH BiTIyTHY KOPHUCTH, MOXKe OyTH Hebesmed-
HOFO JIJIS1 JTFOJICHKOT ITUB1ITI3AIIIT, a MATAHHS KJIOHYBAaHHS JUIS CTaHIapTH3a-
i1 JIFOZICBKHX iICTOT MICTUTh BRXKIIUBY €THUHY TIPOOIEMY.

OnuH 3 BIZIOMHX CydacHHMX €KOHOMIcTiB b. ['aBpuIKeBHY MPaBHILHO
3a3Ha4ae OCOOMMBOCTI TMPOIECIB Cy4acHOro CBITy: «Bsarami, 3maerbes,
0 TEXHOJIOTisI O1KKUTH TONEepey MPOrpecy Haioi MUBLII3aIii, OCKUTbKA
KOJICKTUBHA JIFOJIChKA MYy/IPICTh PO3BUBAETHCS IMOBLIBHIIIE, HiXK HOBI TEXHO-
norii». I came 11e BiH BBaXka€e MiICTaBoO (OPMYBaHHS CYy4aCHHX TIIOOAIB-
HUX IPOOIEM.

Konu My roBoprMO TIpo MpUPOLY TIOOATBEHIX MPOOIEM CYy9acCHOCTI, TO
MYCHMO 3a3Ha4MTH, 110 1HOJI 10 HUX HaJeKaTh BCi CylnepewinBi 0co0Im-
BOCTI CYy4acHOCTI, 30KpeMa 1 Taki, KOTpi 3a CBOIM €CTBOM HE MOXYTb OyTH
BCE3EMHHMH, a caMe — €pO3ii0 TPYHTIB, 1H(IALII0, 3aXUCT MpaB JIOAUHA
TOIIO. 3BUYAMHO, IO Ii MPOOIEMH MalOTh AOBOJI IIUPOKE HMOIMIUPEHHS y
CBITi, alle He MOXYTh OyTH Ha3BaHi MTOOATBHUMH TOMY, III0 BOHH IiKaB-
JIATh JIMIIE TICBHY JIFOAUHY a00 TpyIy JFOJCH, a IMBLTI3AIlI0 3arajioM.
[nma kpaliHicTh — 1Ie 3BeJICHHS TNIOOAJIhbHHUX MPOOJIEM CY4YacHOCTI JIMIle
JI0 TIMTaHb MOTICPEKCHHS BITHU Ta JI0 SKOJIOTIYHOT KpU3U. Y IbOMY pasi
OCOOJTMBO HATOJIONIYEThCS HA 3arpo3i nux (pakTopiB i iCHYBaHHS JHOI-
CBKOI IUBLII3AIIT I TPAKTHYHO ITHOPYIOTHCS MOXIIMBI NUISXH BHPIIICHHS
UX TTPOOIIEM.

VY oMy pasi 3aBaaHHs Hi1ocoCHKOr0 OCMUCIICHHS TIIO0ATBHUX TPO-
OJeM ToJISira€ y BUABJICHHI 1X MPHUYMH Ta IMOIIYKY MOXIUBUX BapiaHTIB
ix BHpimeHHs. BaXTMBO BUSBUTH KIacH(DIKAIIO CyYaCHUX TIOOATBHHUX
mpobiem, 10 AaCTh MOXJIMBICTh PO310paTHCh 3 TUMHU MPUUMHAMM, IO 1X
3yMOBITIOIOTE. Y Cy4YacHill HayIlli €IWHOI TYMKH CTOCOBHO IThOIO HEMAE.
OpnHi BYEHI BBaXKalOTh, 110 MOXKHA BUSBUTH COLIaJIbHO-EKOHOMIUHI, CyC-
HiNBHO-TIONIITHYHI Ta KyJIbTypHO-iAeonoriuni npodaemu. [Ipore Taka kia-
cudikalis He Aae MOXKIMBOCTI JeTaibHille po3iOpaTHCh y BCbOMY Oara-
TOMAHITTI TUX HPOOJIEM, IO iICHYIOTh CHOTOJHI Y CYCIINbCTBI, 3pO3yMITH
OCHOBHI TIPUYUHH, 1110 X 3yMOBJIIOIOTh.

Ha mamry aymKy, MOXKHa IOTOAWTHCEH 3 TakolO KiacH(ikalli€ro, KoTpa
pO3MIAAaE TPH TPYNH IIO0ATBLHUX MPOOJIeM, a came: IHTepCOoIialibHi, 10
BHHHUKAIOTh Y CYYaCHOMY CYCITUIBCTBI MI>K PI3HUMHU COIliaJIbHUMH YTBOPEH-
HAMH (KOHTHHEHTaMH, PETioHaMH, TPyTIaMH KpaiH, OKpeMUMH KpaiHaMH)
Ha OCHOBI €eKOHOMIYHUX, ITOJIITHYHUX Ta 1JICOJIOTIUHUX cynepedHocTel. Ty



Chapter «Law sciences»

CJIiJl HacaMIIepe]l 3a3HaYUTH IPOOIEMH 3arpo3H sJIepHOT BiifHH, BIICHKOBHX
KOH(JTIKTIB, TOJITHYHOTO HACWILCTBA, MIKHAPOTHOTO TEPOPU3MY; MPOO-
JIEMH Y CUCTEMI «CYCIUIBCTBO-TIPHPOIA», O CPOPMYBAINCH y pe3yibTaTi
OE3KOHTPOIBLHOCTI JIIOMUHHN Ta CYCHUIBCTBA 3a MPOIECOM OCBOEHHS TIPH-
POIHOTO CepeOBHUINA.

Leit Tum mmoGampHUX MPOOIEM Halmepie XapaKTepU3YEThCS CBOIM
SKOJIOTIYHUM 3MiCTOM, OCKUIBKH MOPYIIyE MUTAHHS iICHYBAaHHS JIOAUHA Ta
cycminecTBa (atMocdepa, rigpocdepa, KOCMOC, CHEPIeTHKA, CHPOBHUHA Ta
1H.); MpoOJIEMH CUCTEMH «IIOANHA-CYCIIJILCTBOY, 1110 TIOB’sI3aH1 3 HAsIBHICTIO
CYIIEPEYHOCTEH Y Cy4aCHOMY CYCIIIBHOMY JXHUTTi. 3BHUAiiHO, Taka Kiacu-
(ikalig € IeBHOI MIpOI0 YMOBHOIO, OCKUIBKM BOHA JIMILE Y 3arajlbHOMY
BUIJISIZII PO3MEKOBY€E Ha3BaHi MpoOIeMy, a AesiKi 3 HUX MOXYTh OyTH BKIIIO-
4yeHi y Oyab-fKy 3 BKa3aHUX TIpyH, CTAaHOBUTH cucTeMy. Hampuxian, Taxi
mpobiemMHu, SIK MPOIOBOIIEYA, leMorpadiyna, mpobdnema mikBinaiii Hebe3ney-
HHX 3aXBOPIOBaHb MOJKHA BiTHECTH O KOXKHOI 3 IEPEPAXOBAHUX TPYIL.

Jiis Kpamoro po3yMiHHS CyTHOCTI II00aIBHOI CycCIinbHOI mpoOiema-
THKH BXIIUBO 3HATH Ti MPUYWHH, IO MPU3BOIATH 10 ii icHyBaHHS. OmHi
BYCHI CXWJIbHI BBAYKaTH OCHOBHOIO MPHUYWHOO TAKOTO HASBHICTH TEXHIYHOT
[UBITI3aIIi1, KOTPY cHopMyBaH JIFOIH, 1 KOTpa GOPMYE BUTPATHHN CIIOCiO
KUTTS JTIOOWHU. [HII OB’ S3yIOTh TaKHUI PE3yIbTaT CyCHUIFHOTO PO3BUTKY
3 pyHHIBHUMH BITACTHBOCTSIMH JIIOAWHH, KOTPild, MOBJISIB, BiJl TPUPOIH PH-
TaMaHHA arpeCUBHICTD, IIPArHEHHS 10 0€3MEKHOTO CITOKUBAHHS.

€ i Taka gyMKa, KOTpa IOB’S3y€ Ie 3 IEBHIMH MEHTAIBHUMH CTaHAMH
JFOIMHHY, HacaMIiepe]] 3 JIHUBICTIO Ta €r0i3MOM CydJacHOI HUBii3aLii, KOTpa
HE B CTaHi BUPILIYBaTH BaXJIMBI 3aBIAHHSA CBOTO MOAAJIBIIOTO (DYHKIIOHY-
BaHHs. BupimenHs nux miobambHuX mpobiieM, Ha TYMKY IHX BYCHUX, — IE
aKTUBHA O6OpOTHOA 3 BKA3aHIUMH XapaKTEPUCTHUKAMHE JFOJMHHU Ta CYCIIBCTBA,
BiZICTOIOBAaHHS TOTO, 1110 HEOOX1THO 0OMpaTu HOBUI ILLISAX, KOTpHUIt Oy/e IpyH-
TYBaJIICh Ha aKTUBHII1 Ipalli Ha OJ1aro MOKPaIeHHs JTIOACHKOTO CYCIILIBCTBA.
CporonmHi MOXHA CTBEP/IUTH, IO MPUIMHOIO BUHUKHEHHS Ta iICHYBaHHS IJ10-
OanbHUX MPOOJIeM CYJacHOCTI € CyNepeYHOCT] Y CyCIIIBCTBI, KOTPi BUSIBIIS-
I0Th H0T0 0araToMaHiTHICTh, CHCTEMHICTD Ta CTPYKTYPOBaHICTb.

V 11bOMy BHIIAJIKy BaKO HE IOTOTMTHCH 3 Moranom Ban nep Bioerowm,
0 TaKWid CTaH pedeld € CBOEPIIHOIO BIAMOBIIII0 HA HOBY IHTEPIPETAIIII0
qacy, sika OXOILTIOE (PeHOMEHH TOTO, SIK CyJacHa JIFOJIMHA PO3YMI€ CBOE OYTTH,
1, IK HACITIJIOK, SIK BOHA Oy/Iy€ CBii >KUTTEBHIA MPOCTIpP. AJXKe Jac B aHTPO-
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MOJIOTIYHO-EK3UCTEHIIIMHOMY BUMIpi — I1€ HE JINIIIE SKUHCH IPOMIXKOK (i3id-
HOTO BUMIpy, aJie och Habararo Ginbme. Sk 3a3naqae Moran Ban aep Bioer,
«4ac — 1e He TIIbKK Te, III0 MUHAE, a i eK3UCTeHIIIHHNI JOCBII MUHYJIOTO,
TENEePINTHBOTO 1 MAHOYTHHOTO Y X PI3HOMAHITHUX BiJJHOIIIEHHSX, CePe TKUX
PO3BHBAETHCS 1 PO3ITPYETHCS CIIPABKHE KUTTD» [12, €. 5].

OTxe, MaEMO CIpaBy 3 €K3UCTCHIIHUM TPaKTyBaHHSIM 4acy sIK BaK-
JMUBOI KOHCTAaHTH y cCIpaBi ()OPMyBaHHS Ta KOHCTPYIOBAHHS BHYTPIII-
HBOAHTPOIIOJIOTIYHOTO Ta 3arajJbHOCOINABHOTO TPOCTOpY. Po3yMiHHS
BOTO BUMIPY TPaKTyBaHHS JIFOMUHOIO Yacy € (pyHIAMEHTOM IMPaBUIIBHOI
JUSITBHOCTI OpraHiB JEp>KaBHOI BIaJM MO0 MOOYIOBU EK3UCTCHIIIMHIX
CYCHUIBHUX BITHOCHH, JIe JIOAUHA He OyJe BKe pO3MISIATUCh SIK 3BUYAid-
HUH 00’ €KT, 10 niepedyBae Mmij] BIUIMBOM yacy. JltonuHa Oyie TUM BiTbHUM
TBOPIIEM CBOEPITHOTO €K3UCTEHIIHHO-4aCOBOTO BUMIpY, KM CBOEPITHO
3acBiguyBaTuMe i aKCiONOTiYHy TiHICTh TA HEITOBTOPHICTH. AJIXKE 32 TeX-
HOTEHHOTO IMiJIXOy JI0 JIOIWHKU BOHA HE JIUIIE BTpadae CBOE (i3U4yHE Ta
TICUXIYHE 37I0POB’s, ajie, (aKTHIHO, CTAE CBOEPITHOIO HEBUTLHUIICKO MPAII.

BimHocwHM Mik opraHaMu Aep>KaBHOI BIIAJH Ta TPOMAJSHAMHU Malxe
3aBXKIH MICTATh €JIEMEHT HACHIIBCTBA, OCKIJIBKU JepXaBa 37c¢OiIbIIoro
MparHe CIOKO0 Ta JJOOPOOYTY, SIKi MOXKIIHBI 32 BiJICYyTHOCTI KOH()IIKTIB MiK
inauBinamu. [IpoTte B IbOMY CEHCI KOYKHA JIFOIMHA MparHe JIeNIo iHIIoro, a
came JIiSUIBHOCTI Ta PO3MAITTs. Y IiH MEepCIeKTURI MOXKHA 3PO3YMITH 171CH0
Ipo Te, IO JACPKaBHI 3aXOAU OCIAONIOIOTE SHEprio Hapomy. Sk 3a3Hauae
Binmerensm ®@on ['ymMO0ib 11010 CrIOCOOY MOBYAHHS JEPIKaBU CBOIX TPO-
MaJIsH, «[Iil, SIKi Iep)kaBa BBaXKAa€ 3a HAWKpaIlli, BOHA MMOJA€ SIK PE3YIbTaT
CBOIX JIOCIIKEeHB 1 TOTIM abo Oe3nocepeIHbO HaKa3ye TpoMaisiHaM BUKO-
HyBaTH X, YXBaJIIOIOYM MEBHUN 3aKOH, a00 OMocepenKoBaHO pOOUTH iX
000B’A3KOBUMH AJISl TPOMAJIsiH, MPOBAJSYU SKICh 3aX0H, a00 K CIIOHYKae
X, CIUPalOYKCh Ha CBili aBTOPUTET, Jal04YM NEBHI BUHATOPOIH, BIAIOYHCH
JI0 iHIIMX 3ac00iB 3a0X0UeHHsI, a00, HAPEIITi, MPOCTO PEKOMEHIIYE BUKO-
HYBaTH iX, HABOJSIYM apryMEHTOBaHi miacTasu» [13, ¢. 651]. Inmumu cio-
BaMH, JIepXKaBa 3HAXOIUTh «IIPABMWIIbHE», HA i MOIIAA, PIIIEHHS i cTapa-
€THCS PI3HUMH cIIocoOaMu 3pOOUTH Tak, 00 H0ro BUKOHAIN I'POMaISTHH.
3BUYaliHO, SKWICH MO3UTHBHUNA MOMEHT y TakOMy CTaHi peueil €, amke
JOCSTAIOTh BAYKJIMBOT METH — CTA0UTLHOCTI cycmiibeTBa. OTHAK 1 HEraTHUB-
HUX MOMEHTIB € 4ynMaino. Hemae rapaHTii, o pimeHHsl, SKi yXBajuia JIep-
’KaBa, € MPaBWIFHIMA B MOPaJIbHO-ETHYHIH MEPCIEKTUBI, [0, CBOEIO Yep-
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TOI0, CTaBUTh IMiJ{ CYMHIB JOTPHUMaHHS (yHIaMEHTAIFHUX IPaB CTOCOBHO
monckkoi ocobu. [IpukitagiB Takoro XMOHOTO MiAXOMY B iCTOpIi JFOICTBA
0e3Jiy — Bix 0e33aKOHb Ta YKOPCTOKOCTI JPEBHIX IMMEpidl 10 KaXJIMBHX
€KCTIICpUMEHTIB HaJI JIFOJICTBOM PI3HOMAaHITHHUX, HAOIMKEHUX y Yaci JI0 HAC
TOTAJITAPHUX CHCTEM.

OxpiM TOTO, IOAO CTABJICHHS OPraHiB JepKaBHOI BIIaU JO TPOMAJISH,
TO HaBiTh Ha PiBHI 3arajbHOIIIOICHKOMY BR)KIIMBO BPaxOBYBaTH (PEHOMEH
cBOOOIM JIFOAICHKOT OCOOKMCTOCTI. [neabHUM y 1IbOMY CeHCi OyB OM mij-
Xij, OMM3BbKUH 10 BUCIIOBIEHOTO Binbrensmom hoH ['ymOoabaTOM, 1€ Hali-
Kpalile TOBYaHHS Majio OM BHUSBJSTHCH Y TOMY, 00 «IPOJIEMOHCTPYBAaTH
JIIONMHI BC1 MOXKIIMBI pO3B’SI3KH MPOOJIEMH, IATOTYBABIUIH i1 TAKUM YHHOM
JI0 caMocTiiiHOTO BHOOpY HaAoLiNbHINIOr0; a0, 1o Habarato Kpaiue, —
naty {if 3Mory camiil 3HalTH PO3B’SA30K, JOKJIAJHO PO3MOBIBIIM MPO BCi
TPYIHOILI, AKi Tpeba moxomatm» [13, c. 651].

3BUUaiiHo, 11e OyB OM ifeaspbHUI MO0 JFOACHKOI cBOOOMM miaxia. [Ipote
3aCTOCYBaTH TaKUW MiJXil Y BITHOCHHAX <«JIepXaBa — iH UBII», 3 OIVIALY
Ha HEPIBHOMIPHICTh PO3BHUTKY iHTEJICKTYaJbHUX Ta MOPATBHO-CTUIHHX SIKO-
CTEH JIFOACHKOT 0COOMCTOCTI, He MOXKHA. OTOX, PO3POOIIATH My/pi PillICHHS
Y BJIaJJHHX KOJIaX TIOBUHHI MPOQECiifHI eKCIepTH, a BXKe MOTIM, 32 MYIPOTo
KEpiBHUIITBA, TIOIABATH SIK i7Ieall JJ1s BCIET CITUTBHOTH. Y IIbOMY CEHCI JIOCUTh
BranumMu € ciioa B. IlapcoHca npo Te, 1110 «TaMm, Jie € MPUCYTHS SBHO IICH-
TpajTi30BaHa BlIaJia, TaM MPUCYTHIHN 1 eKCIIEPT — YacoM Ha BHJTY, YaCOM Y TiHi;
y 3rofii 13 BUNPABIaHHSAM BIAJH Yd B pOoOOTI HaJ ii 3MIHOM0... IIel eKcrepT
OJIHI€I0 HOTOIO CTOITh y 3HAHHSX, a 1HIIOK — y Bl i TOTy€e TAEMHHUIII J0
MIPaKTUYHOTO BUKOpUCTaHHM [14, c. 334]. Otxe, Benmuue3Ha BiNOBiAab-
HICTh JIGKUTh HA 1JICOJOTIUHUX JIiJIepax TUX YW IHIIMX MOJITHYHUX CUCTEM,
OCKIJIBKM cama CHCTEMa € HEeMOBOM MaIlTMHOIO, KEPOBAHOK HAOCIIIT CBOIMHU
KepiBHUKaMHU, sIka MaTepiaiizye TyMKH CBOIX KEPMAHHUUIB.

3pemToro, CiIiJl BiA3HAUUTH, 1[0 CYCHUIBCTBO, Y SIKOMY € YCBiTOMIICHHS
MIPUMAaTY JIIOJICHKOi 0COOU HaJ| CYCIiILCTBOM, 3aBXK/IH CTOSTUME JaJIEKO BiJl
HeOe3MeKH NMPUHHATTS 11e0NoTii ToTaxiTapHOro THITy. BapTo Takox cka-
3aTH PO SIBHIIE, SIKC ICBHUM YHHOM MOXe OyTH IIOB’sI3aHE 3 PeNiriiHuMU
CTPYKTYPaMH 1 K€ B YOMYCh Harajye TOTATITAPHUH MiIXi]] 10 PeabHOCTI.
TyT MaeMo Ha yBa3i CUTYAIIi10, KOJIM PEJIiTis «CIpUAMAEThCs K QyHIaMeH-
TallbHa OCHOBA, sIKa JUIATH JIFOZICH Ha «CBOIX» Ta «uyxux» [15, c. 193].
Hacmigxom Takoro crany pedeidd Oyne 30i7bIIEHHS HAIPYXEHOCTI Beepe-
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JIMHI CYCHIILCTBA, SIKC @)K HifK HE BIAMOBiJaTHME Hi MIJSAM JEp>KaBH, Hi
nepkey. CaMme B IIiif IEPCTIEKTHBI BUMAJIBOBYEThCS e OAWH HATIPSIMOK JUIS
Il opraHiB Jep>aBHOI BIIAIH, SIKI MaJld O CTOATH HA CTOPOXKI peiridHOi
CBOOOJIM CBOIX TPOMAJISIH, HE HAJAF0YX B 3aKOHOIABUOMY Ta IHIIMX BUMIpax
TepeBary SIKiiCh OAHIM peNiriiHii rpymi. ¥ KOHTEKCTI YKpaiHu akTyai-
3allisl HFOTO MPUHIKIY O3HAYaTHMe, [IIOHAHMEHIIIe, HeBTPYYaHHs OpPTaHiB
JIepXKaBHOI BJIaU Y TIPOIEC BUIIJICHHS SKOICh 13 KOH(eCii yKpaiHCHKOTO
XPUCTHUSHCTBA, SIK TOMOBHOI KOH(ecii, i3 BIAMOBIIHIM 3aIy4eHHSIM Jep-
YKaBHUX KOILTIB [T PO3BUTKY JIHIIE 11, IO B TOJAIBIIOMY 3aIPOXKY€E BUKO-
PHUCTaHHSM OCTaHHBOI B MEPKAaHTHJIBHO-IZICONIOTIUYHIX IHTEpECcax TI€0 UM
THIIIOK MOJITUYHOIO cuiioro. [1[o0inkIne, opranu aep>kaBHOI BIaJAX MarOTh
TaKOXX CTOSITH Ha CTOPOXKI MUPHOTO CIIBICHYBaHHSI IIUX KOH(eCi Ta iHIMX
penirifHux TpoMaj] i BUKOPUCTOBYBATH Pi3HOMAaHITHI 3ac00HM BILTUBY, 1100
HE JOIyCKaTH 3apO/DKEHHS PEIirifHOro eKCTpeMi3My Ha TepeHax Hamoi
nepxkaBu. OCKITBKH 1 B COMiaabHO-(D110CO(CHKIN MEepCeKTHBi, 1 B pei-
TiiiHIi CyCHIBCTBO HE € IIIe JOCKOHAIINM, TO JIepkaBa, 3rijiHo 3 K. baptom,
«Ma€ 3aBHaHHS B iIIe HE CITACCHHOMY CBITi, B sikoMy nepeOyBae Llepksa,
TypOyBaTUCh — y MEXax JIFOJCHKOI PO3CYUIMBOCTI 1 JFONCHKUX MOKIJIMBO-
CTei, y pa3i HeOe3Mekn Ta 3aCTOCYBaHHSI CHJIM — IPO TPABO 1 CBOOOAY»
[16, c. 114-115]. ba Ginbmie TOTO, Ba)KIMBOK CTPYKTYPHOKO OIUHHIICIO
IPOMAJITHCHKOTO CYCITIJIbCTBA € JIFOIChKA OCOOMCTICTD, K4, 3 OJTHOTO OOKY,
€ aBTOHOMHOIO 1 Takolo, Mo OyIye CBOi CTOCYHKH 31 €00l MOTiOHMMHU, a
3 IHIIOTO — BOHA, OYAyYH YaCTHHOIO 1 CBITYy TPaHCICHICHTHOTO, 3aBXKIH
BIIKpUTA 1 JIO TMPHUHIUIIB I[LOTO TAKOX PigHOTO il cBITY. Posib mepikaBu
32 TaKOro PO3MEKYBAaHHS IONITHYHOI CIIUTBHOTH Ta TPOMAISTHCHKOTO
CYCIILIBCTBA TOJISATA€ B TOMY, IO BOHA «IOBHHHA 3a0€3IICUUTH HAJICKHE
IPaBOBE MOJE AJIS BUIBHOI y4acTi CyCHiIbHUX CYO €KTIB y pI3HHX BHAAX
JUSUTBHOCTI 1 OyTH TOTOBOIO 10 HEOOXIAHOTO BTPY4YaHHsS, JTOTPUMYIOUYHCH
MPUHIMITY CyOCHIIapHOCTI, 1100 30pi€HTYBAaTH Ha CIiIBHE O1aro B3aemo-
JiI0 MK BITBHUMH acOLIaIlisIMHU, sIKi OepyTh y4acTb y AEMOKpPaTHYHOMY
KUTTi» [17, c. 257]. Jluie MOBHOLIHHI JIFOACHKI IHAWBIAN MOXYTh 1MOOY-
IyBaTé e(heKTHBHE IPOMAISHCHKE CyCITbCTBO. Baxko ysaBuTH co0bi, mob
fforo moOyayBany MOpaJbHO JerpamoBaHi ocoducrocti. Tox 3po3yminoro
€ TIO3UIIis TICPKBH IO/I0 IMOIIUPEHHS B CYCITUIBCTBI PI3HUX (PAKTOPIB, SKi B
KOHEYHOMY Pe3yJIbTaTi MPU3BOJAUTE JI0 JAeTpajailii JIFoAChKol 0COOMCTOCTI,
HACJIIJTKOM 90T0 MOXe OyTH CTBOPEHHS HEHOPMAJIbHUX BiTHOCHH Y COIIi-



Chapter «Law sciences»

yYMY, OCKIJIBKH KO)KHA OCOOHCTICTB HE iCHY€ OKPEMIIITHO, a TIOB’si3aHa Oara-
ThMa 3B’SI3KaMH 3 IHITUMH IPEICTABHUKAMH COIyMY.

Ochb yomy nipaBoBi eBporieichki pehopmu X VIII cT. Manu cBO€EKO IO
HE 3JIaTiTHUTH TOKapaHHs 3JI0YHHIIIB, a 3pOOHTH X OUTBII €()EKTHUBHUMH,
OCKIJIBKH 3aCTOCYBaHHS dKOPCTOKOCTI MaJIo JIOTIOMAaraso B 3ao0iralHi 3710-
YHUHHOCTI, YaCTO HaBiTh MPOBOKYBAJIO IIIe OLTBITY 3IOUMHHICTE [18, ¢. 305].
s mpukiamay, cnocTepiragach 4iTka KOPENsiis MK KITBKICTIO MyOsiu-
HUX CTpPaT Ta KUTBKICTIO BOUBCTB Y TOMY MICIIi, JI¢ Ti CTpaTd BigOyBaIUCh
[19, c. 62]. Lli pedopmu, cipusitouu Mopa3 OLIbIIOMY HapOIIyBaHHIO KOH-
TPOJIIO B HaJ CYCIUIBCTBOM, 3pEIITON0, Y XX CT. 1 IpUBENU [0 YTBO-
peHHsI MacoBHX (OPM COLIATBHOCTI TOTANITAPHOTO THUILY, SIKI 3aCBITUMIH
BCIO HEMI€31aTHICTh TaKOTO MiXOLy A0 JIOACHKOI OCOOMCTOCTI 1 3MyCHIIH
IIyKaTHd HOBI IUISAXH AJISL 371MCHEHHS Jep:KaBoio CBOe€I Micii. I B mpomy
BUNAJIKY, IEPKBA, SIK IHCTUTYIIisl 30BCIM iHAKIIA BiJ] Iep>KaBU, MOXKE 0araro
B YOMY NPHBIIKPUTH OCTAHHIN MEPCIEKTUBH 3iIICHEHHS CIILIBHO CIIPaBH.

VY 1bOMy KOHTEKCTI CJIiJ] aKIIEHTYBAaTH yBary Ha TOMY, IIO B CYyCIIiJIb-
HOMY KWTTi, Jie BIJYyTHI HACTiJKHM TiioOaii3aiii, Mo BeayTh IO Iepe-
TBOPCHHS JIFOJCTBA HA €IUHWHA TUIAHETAPHWHA OPraHi3M, PeNiris CIpHse
YCBIZJIOMJIGHHIO €JTHOCTI 1 IIUTICHOCTI HTTS K TaKOro. TyT peliris BUCY-
Ba€ MaKCHMY, HAWBHIILy BUMOTY, BIJIIOBITHO JO SIKOT OIIHIOIOTHCS MOMIi 1
SIBUIIA Ta (POPMYETHCS CTaBICHHS A0 HUX. J[0 TOTO X MakcHMi HaJaeThCs
0e3yMOBHHUH, 000B’A3KOBHI Xapakrep. i1 cTaObUTLHOTO iICHYBaHHS CIITb-
HOTH BIPsIH, CYCIIUTBCTBA 1 JIEp)KaBH BCi TPOMAJISTHH MTOBHHHI JOTPUMYBa-
THCA 1 IeBHUX (pOpM MOBEMIHKHU. [1eThcs HE JIMIIE MPO periiaMeHTAaIio i
BUKOHYBaHHS THX YH IHIIMX KYJIBTYPHUX, PENIriHHUX, CyCIIBHUX, PABO-
BUX 3BUYAiB, MOPSJKIB i HOPM, & PO BHYTPIIIIHEO OCMHUCIICHE CTABJICHHS
JI0 HUX: 9H JTOMYCTHMI BOHHM K TaKi. [HaKIe KaKy4u, SKIIO MPUIYCTHTH,
IO Ii HOPSAKU I HOPMU € IPOAYKTOM JSUIBHOCTI JIIOAUHHU 1 CYCIiJIbCTBA,
TO OTPiIOHO BU3HATH IX BiAHOCHUII XapaKkTep, MOXKIJIUBICTD iX 3MIiHH Pa3oM
3 YMOBaMH HaBKOJIUIIHBOTO CEPEAOBHIIA.

SIKIIo X MOTOAMTHCH, IO 3BHYAI, MOPSAKA H HOPMH MAaIOTh HAJIIOA-
CBKY IPHUPOAY, € BIYHUMH, aOCONIOTHUMH, TO PEINIrist BUCTymaTHMe 06a30-
BOIO CHCTEMOIO HE TINBKHM OKPEMHX 3BHYAiB, HOPAIKIB i HOPM, a BCHOTO
MOPAJIBHOTO YCTPOIO, YCi€i MOPallbHO-€THYHOI CHUCTEMH CYCIILCTBA M
ocobucrocti. TicHO MOB’s3aHi 3 HaBEICHUMH BHUIIC YHHHUKAMH BILIHBY
CBITOIJISITHO-IIIHHICHI XapaKTEePUCTHKH YKPATHCHKOTO HApOMy, IO TAaKOXK
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M03HAYaI0THECS. HA OCOOIMBOCTAX JEPKABHOIO YCTPOIO 3arajioM, IpaBoBoi
KYJITYpH I'POMaJsTHUHA CBOEI JEPKABU 30KpeMa.

4. BucHoBkH

Cy4acHU# PO3BHUTOK JIFOJCHKOI LMBILMI3ALil JIMIIE IMOCHIIOE 1TIO3iI0
Takoi cBOOOH, SIKa YMMAJIOI0 MIpOIO BiJIIOBiajibHA 332 TAaKE I'eIOHICTHY-
HO-XWKAIbKe CTABICHHS 10 PEAbHOCTI, IO MiABOIUTE JIOACTBO 10 MEXI
€KOJIOTIYHOI KaTtacTpodu. BiAMOBIIHO 0 Takoro MiIXOay IO peasbHOCTI
BiIOyBaJIOCh 1 YiTKe BU3HAYECHHs MpaB Ta 00OB’s3KiB, siki Oynmu chopmo-
BaHi, BU3HAUEHI JUIsl JOCSITHEHHS KIHIIEBOI METH Ti€l 4M 1HIIOT CyTHOCTI.
CaMe TOMy BiZIMOBa BiJI TAaKOTO CBITOIIISAY, BiJ IIEHTPAJIBHOTO TMOHSATTS
iCHyBaHHS Oy/J[b-4OTO MPHU3BOJMIIA O BUHUKHEHHS UIIO31iHOT cBOOOIH,
OCKLUIBKH 000B’SI3KH, sIKi Opayiu 10 yBaru (akT iCHyBaHHsI KOHEYHOI Liili,
nepecTaBajy icHyBaTH. SIk BIy4yHO 3a3Hadae A. CTpec, «IUBLII3aIlis 1 TPO-
MaJIChKa JyMKa CKepOBY€TBCS TaK, IO JIIOICHKUH MPOTPEC BHMIPIOETHCS
JIMIIE KIIBKICTIO MarasuHiB. OCKIIBKH... JIIOAUHA CHOIOJHI 31aTHAa MarTu
HE3BOPOTHI BIUIMBU Ha IPHUPOAY, 3aBAAIOYHU i HEMONPAaBHOI IIKOIH, TaKa
1o0anbHa KyJABTYPa BIUIMBAETHCS Y TIIHOOKY €KOJIOTIUHY KPH3Y... CydacHa
€KOJIOTIYHa KpH3a, € MepeyciM, MOPaIbHOK KPHU30I0 KOHIICMIIT JIFOJIUHH,
3MiCTy ii 1HAWBIAYaJIbHOTO 1 KOJEKTUBHOTO KHTTS, il MICIS B MPHUPOAI»
[20, c. 69-70]. 3Biacu, HaWIMOBIpHIIIE, MOXXHA 3POOMTH HPUITYIICHHS
1010 TOJIOBHOTO 3HAYECHHS aHTPOMOJIOTTYHOTO YHHHUKA B O1IBIIOCTI cdep,
JIe CIIOCTEPIraeThCsl MiSUTbHICTB JIFOACKKOT 0COOMCTOCTI. I3 IbOTO OOKY CTae
3pO3yMIJIMM 3MIIIEHHSI aKIIEHTY JI0 aHTPOIOJOTIYHHUX CKIIQJHUKIB BIUTHBY
1 B MOJIITHYHOMY BHUMIpi JIFOACHKOTO OYTTS, 1y (hOpMyBaHHI MPaBOBOT KYJIb-
TypH BpaxOBYIOUH peopraHi3amiiHuN eTan po3BUTKY CyJacHOi ryMaHiTap-
HOi OCBiTH B YKpaiHi. BiInoBigHO — 301IbIIy€eThCS POJIb CaMe aHTPOIOJIO-
TIYHOTO YUHHHKA Y (PeHOMEHI iMIuieMeHTanii Gpi1ocohCchKoro MUCICHHS Y
(hopMyBaHHS ITPAaBOBOI KYJIBTYPH.
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Abstract. The purpose of this research is to investigate the main features
of forming and implementing fiscal policy of the state upon conditions of
acquisition and exercise of title to land in Ukraine, management of land mar-
ket, and withdrawal of moratorium on sale and purchase of lands of agricul-
tural designation. The basis of this research is the state fiscal policy during
introduction of the land market in Ukraine. At the heart of the research meth-
odology is a dialectical method of scientific perception and system analysis
of social phenomena that has given an opportunity to investigate the current
state of forming and implementing fiscal policy in the course of land mar-
ket administration in Ukraine. Combination of historical legal and rather-le-
gal methods has provided an opportunity to discover historical, political,
economic, legal, and social factors that have influenced and influence the
forming, development, and realization of fiscal policy and organization of
the land market in Ukraine. Results. The investigation has shown that the
introduction of land market requires new fiscal policy with a fair distribu-
tion of profits and taxes. The specifity of operation of business entities in
agricultural sector requires an adequate representation of tax treatment of
agricultural enterprises in the tax law. The enjoyment of rights to the land
has to be considered as fulfillment of rules of legal provisions of the land
law concerning ownership and use of the land plots in practical activities of
its subjects. Practical implications. The analysis of current issues associated
with forming and development of fiscal policy upon conditions of acqui-
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sition of title to land in Ukraine gives the possibility to determine a vector
of development of economy of Ukraine and vector of development of the
current legislation of Ukraine. Value/Originality. The performed investiga-
tion has provided a possibility to confirm the obtained results: opening of
the land market in Ukraine will accelerate the development of economy that
will provide an opportunity to increase budgets by means of rental payments
from rights to permanent use and leasehold of city business and farmers.
Improvement of fiscal policy in the course of land market administration in
Ukraine should create conditions for development and support of economy
of Ukraine, create fiscal conditions for legitimization of incomes and ensure
reduction of events of evasion of the taxes payment, increase innovation and
investment activities, and ensure stability of financial sector of economy.
It is the fiscal policy that can ensure stability and strength of national econ-
omy, achievement of greatest possible welfare of the community through
creation of proper conditions of socio-economic system.

1. Introduction

One of the main directions of the national policy of Ukraine is to ensure
integration of the state into European political, economic, and legal space
aimed at acquisition of membership in European Union [1]. Such a com-
plicated socio-economic process of promotion of closer cooperation causes
the increased overall dependence of Ukraine on other countries-members of
European Union, and first of all in economic domain.

Now it has become quite obvious that Ukraine is a state with free market
economy, however, further extension of its participation in global economic
integration and strengthening of its position on global market require deter-
mination of specific legal instruments of promotion in global economic
space, determination of directions of competitive recovery of national econ-
omy, and development of effective fiscal policy [2, p. 146].

Integration of Ukraine into global economic space is impossible with-
out development of basic strategic directions of such integration, without
implementation of reforms that could improve the reputation of Ukraine on
international stage. The nagging problem of lack of or absence of funds in
the state budget leads to the necessity for search for new sources of solving
this problem by using international experience of economic crisis resolution
and by provision of economic security of the state.
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It has become very important to implement a land reform, to establish a
land market, and to call off a moratorium on sale and purchase of agricultural
land in order to provide stable development and to form effective fiscal policy.

During many years the issue of necessity for cancelling the moratorium
on sale and purchase of agricultural land has been topical and one of the
most controversial. The supporters of moratorium withdrawal insist on the
fact that the owners of farmland should have a right to dispose land plots
belonging to them highlighting that moratorium leads to violation of the
rights of the owners and to the existence of a shadow land market. At the
same time, the opponents of free land sale and purchase point out the fact
that the withdrawal of moratorium may result in deprivation of a great num-
ber of citizens of Ukraine of rights to land and in concentration of signif-
icant amount of land resources in hands of some great landowners, which
could be found to be foreign producers.

Today the moratorium on sale and purchase of agricultural land has a
significant negative effect on numerous areas of social and economic life in
Ukraine and interferes its economic growth.

2. Land and title to land in Ukraine

Land is a natural object that is protected as the most important part of
nature; it is a natural resource that is used as means of production in agricul-
ture, forestry; it is a basis of carrying out business and other kinds of activity
on the territory of Ukraine and at the same time it is used as an immovable
property, item of property and other rights to land [3, p. 331-332].

In Ukraine the land plots are objects of land relations even before assign-
ment of specific land plots and determination of title to them. In response,
the land plots are independent objects of land relations [4, p. 15].

As a natural object and resource, the land is an integral immovable
veneer of crust located above subsoil and territorially limited by the bound-
aries of Ukraine; it is a basis of landscape and spatial basis for well-bal-
anced displacement of population and people’s activity.

In domestic law doctrine the category “land plot” has different mean-
ings. The land plot can be considered as an object of civil transactions1 and
as a primary item of national wealth2. In literature the land plot is suggested
to be interpreted also as an object of legal construction and technical exper-
tise [5, p. 17; 6, p. 10].
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In general terms, land plot is a part of ground surface (in particular, top
soil), boundaries of which are described and certified in accordance with
established procedure.

In the doctrine of private law, land plot is defined as a part of ground sur-
face located over subsoil that is immovable in its location, particularly deter-
mined in specific area due to its dimensions, boundaries, designated purpose,
which are established by law, administrative regulation or agreement with
obligations and rights to it of natural persons and legal entities [7, p. 100-105].

Traditionally in civil jurisprudence the land and everything that is closely
associated with it (plants, buildings) are referred to immovable things, and
other items belong to movable ones [8, p. 118].

In modern literature it is suggested to consider the term “immovables” to
be a combined category aimed only at reflection of property-related nature
of specific items. In particular, it is suggested to consider a land plot to be
a kind of items of immovable property (land real estate) that is a part of
ground surface with established boundaries and specific location, and with
specific rights to it. The use of such an approach may result in transforma-
tion of land, buildings, facilities, etc. into independent objects of real estate,
into the only one real estate item with indications of complex units.

It is reasonable to consider the land plot to be an integral immovable
item consisting of inseparable accessions (buildings, facilities, plants).

Conditions and procedure of forming the land plot as an item of civil rights
are defined by provisions of the Article 79-1 of the Land Code of Ukraine.

Land plot forming involves determination of the land plot as an object of civil
rights. Land plot forming includes definition of its area, boundaries and entering
data related to it to the State Land Cadastre (P. 1 p. 79-1 of the Land Code).

Land plot forming is carried out:

— by allocation of land plots from the land of state and communal own-
ership;

— by separation or assembly of previously formed land plots;

— by establishing boundaries of land plots of state or communal own-
ership according to the land survey projects associated with improvement
of the territory of residential areas, land survey projects associated with
improvement of the territory for city-planning demands, land survey proj-
ects associated with privatization of land of state and public utility agricul-
tural enterprises, institutes, and organizations;
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— by inventory of land of state or communal ownership in cases pre-
scribed by the law;

— according to the land survey projects associated with land plots (land
shares) planning.

The land plot can become an object of civil rights exclusively from the
moment of its forming (except cases of its sublease, easement over parts of
the land plot) and state registration of title to this land plot.

State registration of property rights to land plots is carried out after state
registration of the land plots in the State Land Cadastre.

State registration of subleasehold rights, easement related to any part of
the land plot is to be carried out after entering data associated with this part
into the State Land Cadastre.

Boundaries of adjacent land plots being subjects to private ownership
may be changed by their owners without forming new land plots according
to technical documentation of land use on establishment (renewal) of the
site boundaries of land plots (Parts 2-12 Art. 79-1 of the Land Code).

The importance and complicity of the land plot as an object of rights
are that being a living space the land plot is used for arrangement of quite
different prizes of life, and its correlation with these prizes of life gives rise
to the question of what exactly constitutes the land plot as an item except
only the ground surface, what its correlation with movable things situated
on the land plot is.

Although the law of Ukraine proclaims that the principle of land rela-
tions is a unity of legal fate of the land plot and of building (facility) located
on it, but in fact it refers not to the sale of land plot, but to the sale of the
building together with the land plot.

Land plots and buildings are considered to be independent items that
exist independently of each other and may have different legal regimes as
kinds of immovable property physically and legally related to each other
[9, p. 28-29; 10, p. 34].

Title to land plot also refers to perennial plantings, which are on this
land plot. In case of transfer of title to land plot, the title to perennial plant-
ings on this land plot is also transferred to the owner.

According to the provisions of the Part 2 Art. 22, Art. 19 of the Land
Code, perennial plantings are a kind of agricultural land belonging to lands
of agricultural designation.

25



26

Yevheniia Duliba, Oleh Ilkiv

According to the P. 2 Art. 79 of the Land Code, the title to land plot also
refers to the ground surface (topsoil) within boundaries of the land plot, and
also to water bodies, forests and perennial plantings located on it.

The same regulation concerning extension of title to land and to peren-
nial plantings is specified by provisions of the Civil Code.

According to the P. 3 Art. 373 of the Civil Code, the title to land extends
to surface soil (topsoil) within boundaries of this land plot, to water objects,
forests, perennial plantings, which are located on it, and also to the space
both above and under the surface of the land plot, with height and depth,
which are required for construction of accommodation, industrial and other
buildings and facilities.

Provisions of law of Ukraine concerning legal regime of subsoil and
boundaries of enjoyment of right of ownership to land in space are indica-
tive of reasonability of delimiting the land plots from the subsoil as objects
of civil rights.

Civil and land law determine the boundaries of enjoyment of legal right
of ownership to land in space (to the height and to the depth), extending
field of such property right to topsoil (ground surface) within boundar-
ies of the land plot, to water objects, forests, perennial plantings, which
are located on it, and also to the space both above and under the sur-
face of the land plot, with height and depth, which are required for con-
struction of accommodation, industrial and other buildings and facilities
(P. 3 Art. 373 of the Civil Code of Ukraine, P. 1 Art. 79 of the Land Code
of Ukraine). Prescribed by the Civil and Land Codes of Ukraine boundaries
of enjoyment of the right of ownership to height and depth of the land plot
extend to all subjects to title to the land plot.

In contrast to title to land that can be both in possession (use) and at the
property of natural persons and legal entities, the subsoil belongs solely to
the Ukrainian people and can be transferred for use for individual persons
only for temporary use.

3. Peculiar features of land value taxation in Ukraine
From the very beginning of Ukraine’s independence the taxation of sub-
jects of entrepreneurial activity engaged in agrarian activity has been dis-
tinguished by availability of specific tax treatment and possibility to choose
simplified taxation system — flat agricultural tax; that has successfully pro-
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moted agrarian business. It has not restricted savings and has been aimed at
quickest possible enrichment of subjects of entrepreneurial activity.

After adoption of the Law of Ukraine On Making Amendments in the
Tax Code of Ukraine and in Several Regulatory Acts of Ukraine concern-
ing Tax Reform dd. 28.12.2014 the flat agricultural tax was joined (almost
without amendments) with a single tax within the context of reduction of
tax number. It has become a single tax of the 4™ group [11].

Besides, business entities, which had performed their activities in agrar-
ian sector (in particular, in agriculture, forestry, and fishery), had been sub-
jects to general tax system and had fulfilled the prescribed criteria, were
given the possibility to use special VAT regime till 2015. Its specific feature
was that a tax amount, which was charged on cost of supplied own-pro-
duced agricultural goods/services, was not paid to the budget, but remained
at disposal of goods producer for the purpose of tax reimbursement for pur-
chased goods/services, which formed a tax credit, and in case of availability
of a balance it could be used for production purposes. However, the special
VAT regime has been also cancelled, reasoning that today the agrarian sec-
tor produces rather little tax revenues, but at the same time the expenses for
different kinds of agricultural assistance show a great percent and the larger
part of it is paid for VAT recovery. Furthermore, VAT recovery costs go to
large agricultural goods producers, which have all possibilities to pay VAT.

Today the agricultural goods producers are subjects to general tax sys-
tem or may choose simplified taxation system in the form of single tax of
the 4™ group.

The agricultural goods producers that choose the general tax system
are obliged to pay the following taxes: income tax, value added tax, tax
on property (land tax), and rental payments for special water usage. Now
the land tax is a part of land fees and is included into the tax on property.
This tax is essential for agricultural business as none of the sectors of agri-
culture can develop without use of agricultural land (agriculturally or non-
agriculturally used areas) [12].

Therefore, at first regimes that promoted the development of agricultural
sector and further special tax regimes were not supported with new reforms,
and the moratorium that was imposed on sale and purchase of land facil-
itated the development of the shadow market, raidership, corruption, and
evasion of payment of taxes and other fees.
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Today agricultural lands make 70% from the total area of land of Ukraine
[13]. However, because of the currently valid moratorium it is forbidden to
sell, donate, pledge or assign in any other way 96% of all farmlands being
privately owned, and also all state and communal lands. The existing prohi-
bition on agricultural land trade promotes the development of rental market.

According to par. 287.1 Art. 287 of the Tax Code of Ukraine, land own-
ers and land users pay land fees from the date of emergence of title to land
or land leasehold. Data from the State Land Cadastre is a basis for calcula-
tion of the land tax. In case of termination of title to land or land leasehold
the land fee is to be paid for actual period of the land being in ownership or
in use during the current year.

According to Art. 125 of the Land Code of Ukraine dd. October 25,
2001 No. 2768-III as amended and supplemented (hereinafter — LCU),
the title to the land plot and also right of perpetual use and land leasehold
emerge from the moment of state registration of such rights.

The Article 126 of the LCU defines that right to ownership and right of
use of the land plot should be registered according to the Law of Ukraine
dd. July 01, 2004 No. 1952-IV On State Registration of Real Rights to
Immovable Property and Their Encumbrances, as amended and supple-
mented (hereinafter — Law No. 1952).

State registration of real rights to immovable property and their encum-
brances is an official approval and confirmation by the state of facts of
acquisition, variation or termination of real rights to immovable property,
encumbrances of such rights by entering correspondent data into the State
Register of Real Rights to Immovable Property (par. 1 of the Part I of Art.
2 of the Law No. 1952).

At the same time paragraph two of item 286.5 of Art. 286 of the Tax
Code of Ukraine states that in case of transfer of title to land from one
owner — legal entity or natural person — to another during calendar year, the
tax should be paid by the previous owner for the period from January 01 of
the current year till the beginning of the month, when the title to aforesaid
land plot terminates, and the new owner should pay tax beginning from the
month, when he gains the title. Besides, if the transfer takes place later than
July 01 of the current year, then regulatory authority sends (serves) to the
previous owner a new tax assessment note — the decision, the previous tax
assessment note — the decision is considered to be cancelled [14].
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Having no land in property the subjects of entrepreneurial activity have
begun to use land by lease. Large subjects of entrepreneurial activity have
gradually concentrated hundreds of small land plots under their control pre-
cisely due to lease agreements, and public authorities have leased state-
owned lands through public e-auctions. Thus, the subjects of entrepreneur-
ial activity have found a legal way to avoid moratorium and today it is
obvious that delaying new stage of tax reform will accumulate and enhance
“oligarchical pressure” on the land reform. “Latifundium trend” on the land
market is based not only on monopoly of big business in lease relations, but
also on financial superpowers of its purchase. In Ukraine the existing tax
system works for big business based on agroholdings.

It is worth mentioning that today the land fee, which is paid in form
of land tax and land rent for plots of state and communal property, is the
second largest revenue source for local budgets. According to experts’ opin-
ions, because of ineffective land management, the local budgets annually
receive approximately 1.0-1.5 billion UAH less. This, in its turn, signifi-
cantly weakens material and financial capabilities of local governments and
restrains the development of rural areas.

4. Ukrainian land and foreign investments

Ukrainian land has been always of great interest for foreign investors as
means of production and object for investments. For a rather long period,
the tendency of raise of such interest has not changed and in the immediate
future there will be definitely no reasons for this interest to become weaker
(certainly, except force majeure risks). Taking into consideration the central
importance of land for any state as strategic asset, the regulation of property
relations and land use takes a separate place, perhaps, in all developed legal
systems. In Ukraine when dealing with land, one should take into consider-
ation the specific attitude of Ukrainians towards their land.

In this respect our country has rather specific position — it belongs to
the minority of developed countries, where there is a moratorium on sale
of land by their owners. This moratorium is limited to land of agricultural
designation, which, without exaggerations, in Ukraine is the main wealth.
Nevertheless, the agricultural land market has developed, but due to the
force of the aforesaid moratorium it is imperfect in many aspects and its
rules are not always transparent and understandable for foreigners.
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When making investments, foreign citizens and legal entities can also
be subjects to land relations, acquiring and exercising rights to land plots.
However, in Ukraine the acquisition and enjoyment of the rights to land by
nonresidents take place with certain restrictions.

In accordance with the applicable legislation of Ukraine, the possibili-
ties and procedure of acquisition of ownership or receiving for use of land
plots should be determined separately. Thus, according to the current edi-
tion of the Land Code of Ukraine (LCU), the foreign legal entities may
acquire the title to land plots of nonagricultural designation:

a) within boundaries of inhabited localities — in case of purchase of items
of immovable property and for construction of objects associated with con-
ducting business in Ukraine;

b) outside the boundaries of inhabited localities — in case of purchase of
items of immovable property.

Joint ventures established in partnership with foreign legal entities or
natural persons may acquire the title to land plots of nonagricultural desig-
nation in cases defined in LCU and according to the procedure prescribed
for foreign legal entities. Lands of agricultural designation inherited by for-
eign legal entities are subjects to alienation during the year.

An application has to be submitted together with a document that certifies
the title to immovable property (buildings and facilities) situated on the land
plot and a copy of certificate of registration of permanent establishment with the
right to conduct economic activities on the territory of Ukraine made by foreign
legal entity. Unlike the right of ownership, there are no other restrictions for
lease or other kinds of use of lands in Ukraine for foreign legal entities, how-
ever, there are still some requirements to participation in land tendering in order
to acquire leasehold of land being in state or communal ownership, this has to
be taken into consideration when preparing documents required for participa-
tion in such tendering. Except the legislation itself, it is reasonable for foreign
business to concern itself with practice of its interpretation and application. For
instance, when clarifying the tax law, the State Fiscal Service points out the
necessity of registering the nonresident having in ownership the immovable
property on the territory of Ukraine in one of the following ways:

— permanent establishment of nonresident;

— separate subdivision of nonresident (representative establishment of
nonresident);
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— property administrator;

— legal entity with foreign investments.

Thus, the acquisition of rights to lands by foreign legal entities is directly
associated with the purchase or creation of objects of immovable property,
and in certain cases — with registration of permanent establishment. At the
same time the legislation clearly states that foreign companies may acquire the
right of ownership of lands of nonagricultural designation. That means that if
the foreign company has an intention to register the real right to land directly
for itself, including also leasehold, from the perspective of fiscal authorities
it should set up here one of the suggested kinds of permanent establishments.

This approach is considered to be reasonable from the perspective of
fiscal authorities with respect to the necessity of paying taxes imposed for
owners and users of land plots. Today there are cases of real property hold-
ing by companies-nonresidents without registration of the permanent estab-
lishment for taxation purpose, but in fairness it is worth mentioning that
when carrying out title registration registrars do not ask for documents of
registration of permanent establishment (at least for the time being).

The aforesaid regulations give a possibility to conclude that in case of
“sudden” withdrawal of moratorium on sale of agricultural lands the legis-
lation of Ukraine includes the above mentioned “protectors” from transfer
of such lands into ownership of foreign companies. Taking into account a
recent constitutional petition to Constitutional Court of Ukraine concerning
constitutionality of the said moratorium initiated by deputies, these “protec-
tors” may become fully operative rules.

5. New fiscal policy with regard to taxation
of lands of agricultural designation

In the process of transformational changes of domestic agriculture-based
economy the most of agricultural enterprises have faced a critical situation
due to imperfection of the system of business and financial credit mecha-
nisms of economic management. Under conditions of activation of market
environment, strategic development of agrarian sector of economy becomes
visible not only through direct state financial support of agricultural produc-
ers, but also through special terms of taxation, as effective agrarian business
operations are possible only upon condition of stability and predictability of
the tax law providing an opportunity of optimal tax burden.
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The Land Code of Ukraine defines the title to land as a right to possess,
to use, and to manage land plots. For this reason the prohibition on the sale
of land plots of agricultural designation is a limitation of title to land. The
absence of the possibility of its sale makes it impossible to grant credits for
agricultural producers secured on the land, and absence of funds makes the
development of small agrarian producers, e.g. farm enterprises, impossible.

There are no doubts that the land law needs to be systematized and updated
in order to eliminate contradiction and collisions. However, during 17 years of
the validity of moratorium Ukraine has not even come close to the objectives
set at the moment of this moratorium implementation. As of today, the legisla-
tion concerning the farmland market has not been adopted and only draft laws
have been regularly introduced having both supporters and opponents.

The Special-Purpose Committee of Verkhovna Rada concerning issues
of agricultural policy and land relations, Ministry of Agrarian Policy and
Food, StateGeoCadastre are the main players in realization of legislative
initiatives on land relations, which often have quite opposite view on legal
regulation of land market, besides, even inside these institutions there is no
coherence. And as a result, in October 2016 the moratorium on farmland
sale was prolonged once again.

And in the meanwhile despite the moratorium, the land has been actively
and continuously bought up, new and new “shadow schemes” for its pur-
chase have been created, and definitely, that in no way facilitates the protec-
tion of rights of farmlands owners.

Moreover, the introduction of land market requires the development of
new fiscal policy with a fair distribution of profits and taxes. The specifity
of operation of business entities in agricultural sector requires an adequate
representation of tax treatment of agricultural enterprises in the tax law.

The taxation of agricultural goods producers has to fulfill not only fiscal,
but also regulatory functions, to be an instrument of state support and stim-
ulation of production, to ensure competitiveness of national agriculture and
implementation of innovations into production. New fiscal policy should
have significant tax exemptions for those business entities that promote the
development of villages and enrichment of rural population, including also
providing ability for them to buy the land.

Fiscal policy of any state is an important instrument of management of the
economy due to its ability to influence the stabilization of economic growth,
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avoidance of economic crises, overall production, increase or decrease of
demand for goods and services, increase or reduction of prices on consumer
market. Fiscal policy serves for provision of stability and strength of national
economy, achievement of greatest possible welfare of the community through
creation of proper conditions of socio-economic system.

Fiscal policy allows to form taxes, to spend funds from the state budget
to regulate the level of business activity and to solve various social prob-
lems, that is it is aimed at regulation of incomes and expenses of the state
[15, p. 62].

We assume that now it is necessary to improve the tax law, first of all,
to ensure the stability of the tax law. The relative stability of the tax law is
one of the conditions for tax system to operate successfully. It is relative
due to the fact that objective need for implementation of tax reforms as such
conflicts with inviolable stability. In this situation Western countries show
a kind of compromise: tax rates, exemptions, various limits are subject to
periodical (annually, once every three years) review, and rules of collection
and administration can remain the same during many years [16, p. 161].

First of all, fiscal policy should be based on the principle of stability. In
the Tax Code of Ukraine the principle of stability is defined as changes to
any elements of taxes and levies that can be made not later than six months
till the beginning of new budgeting period, in which new rules and rates of
the Tax Code of Ukraine come into force [12]. Taxes and levies, their rates
and also tax exemptions cannot be changed during a budget year. How-
ever, the changes made each year in the Tax Code of Ukraine demonstrate
not only instability of the law, but also, in particularly, inefficiency of tax
policy realization. Analysis of changes made in the Tax Code of Ukraine
over recent years just confirms the complexity of the tax law and violation
of principles of socio-economic justice and equality. As a result, taxpayers
do not know what taxes will be implemented in the immediate future, state
institutions do not know what amount of funds they will have available in
the medium-term perspective, and citizens do not know for what purposes
the budget funds will be provided and what services will be available for
them. It is just the absence of an integral system of strategic planning that
does not allow making provision for budget planning at the appropriate
level and that leads to weakening of connections between budget programs
and priorities of the development of the state [17]. Nowadays the global
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experience of many countries shows that in tax codes there are regulations,
which determine that any tax changes require certain period for them to
come into force.

It is worth mentioning that the state has to create favorable conditions
for forming, operation, and development of economy and to ensure stability
and competitive recovery of national economy [18, p. 388]. Strong eco-
nomic transformations require considerable budget expenses [19, p. 164].
Improvement of fiscal policy should create conditions for development and
support of economy of Ukraine, create fiscal conditions for legitimization
of incomes and ensure reduction of events of evasion of the taxes payment,
increase innovation and investment activities, and ensure stability of finan-
cial sector of economy.

When making further amendments into the Tax Code of Ukraine aimed
at improvement of taxation of agricultural business, it is necessary to com-
ply with certain requirements as accuracy in land taxation depends on many
factors and first of all on what the conditions of land plot disposal are —
transfer into ownership, assignment for permanent use, or lend lease; what
designated use of land plots is, as the destination determines categories of
land plots; and on the availability of a normative estimated money value.
Besides, it is necessary to take into consideration specific aspects of agri-
cultural business operation (duration of production and considerable time
breaks between the beginning of production and goods receipt), limited pur-
chasing capacity, disparity of prices for products and means of their produc-
tion, various dependence on natural and climatic conditions, profitability of
agricultural sectors and other factors, and also to take into account inter-
dependence of agricultural goods producers and other business entities of
agricultural complex; it is necessary to prevent discrimination among agri-
cultural goods producers. The taxation has to be based on land fee and even
tax burden, considering the profitability of production, and when imposing
taxes on small agricultural goods producers (family farms) tax exemptions
and preferences and tax holidays for newly created small business enti-
ties should be implemented. New tax system has to promote living in rural
areas, capitalization of farm assets development of self-management and
business activity in rural regions.

Opening of the land market will accelerate the development of econ-
omy both in cities and in rural regions. For rural areas this will provide an
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opportunity to increase budgets by means of rental payments from rights
of city business and farmers to permanent use and leasehold. At that, there
would be a possibility to reduce fiscal burdens on business incomes and
employment taxes; that can create the basis for competitive advantages and
business incentive.

We believe that the moratorium on land alienation should be cancelled,
but at the same time it cannot be done without thorough advance prepara-
tion. Conditions for cancellation should be carefully considered in order
to prevent alienation of lands at prices lower than fair market values, pos-
sibility of uncontrolled redistribution of land market and legal uncertainty
concerning issues of the use of common infrastructure facilities. The addi-
tional required condition is the completeness of filling out the land cadaster
that is considered to be a guarantee of the rights of landowners, and also
acknowledgment of the fact that the land plot is a complete item of immov-
able property.

6. Conclusions

The introduction of land market in Ukraine requires the development of
new fiscal policy with a fair distribution of profits and taxes. The specifity
of operation of business entities in agricultural sector requires an adequate
representation of tax treatment of agricultural enterprises in the tax law.

Among all guarantees of protection of title to land the guarantees of title
to land plot are important. This right is acquired and exercised by citizens,
legal entities, and state in accordance with the law. The reason for the title
to land is a jural fact, with which the creation of such right is associated
according to the law. Jural facts, on basis of which the title to land accrues,
include: a decision of authorities concerning transfer of land plot into pri-
vate ownership of the citizen; civil contract; inheritance of the land plot, etc.

The opening of the land market in Ukraine may have both positive and
negative results; however, this will depend on the state policy in our coun-
try. Certainly, one has to understand that opening of the land market is not
only an instrument to increase budget, but also a matter of strategic security
of Ukraine. Therefore, first of all, it is necessary to take a certain set of
actions to protect state interests, including economic ones.

The opening of the land market in Ukraine will accelerate the develop-
ment of economy that will provide an opportunity to increase budget by
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means of rental payments from rights of city business and farmers to perma-
nent use and leasehold. Improvement of fiscal policy in the course of land
market administration in Ukraine should create conditions for development
and support of economy of Ukraine, create fiscal conditions for legitimization
of incomes and ensure reduction of events of evasion of the taxes payment,
increase innovation and investment activities, and ensure stability of financial
sector of economy:. It is the fiscal policy that can ensure stability and strength
of national economy, achievement of greatest possible welfare of the commu-
nity through creation of proper conditions of socio-economic system.

The enjoyment of rights to lands should be considered as fulfillment of rules
of legal regulations of the land law concerning ownership and use of the land
plots (objective right) in practical activities of its subjects (subjective right).

Procedure of enjoyment of title to land requires the performing of cer-
tain functions by executive authorities or local government authorities, or
by other subjects with application of these regulations. On the other hand,
the performing of certain functions is possible only upon condition of fol-
lowing the procedure of management activity prescribed by land proce-
dural regulations. Significant complex of substantive land and legal regula-
tions, which regulate social relations related to title to land, can be realized
only by means of legally significant law-enforcement activity of executive
authorities and local government authorities. The process of their activity
is regulated by procedural rules of the land law and by other branches of
legislation.
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Abstract. Modern issues of the cultural heritage protection, as well as
the ensuring legitimate turnover of artworks and antiquities, necessitate
recourse to the historical and legal experience. The aim of the research is
to make a holistic review of the basic regulations of post-revolutionary
Russia, from Russian Empire's collapse in 1917 to the new state creation —
the Soviet Union in 1922, in the field of antiquities and artworks, in order
to identify the fundamental direction of cultural property protection in
Eastern Europe. This paper provides the comprehensive overview of all
normative acts in the field of the cultural heritage in the designated chrono-
logical period (namely, twelve acts). Using the chronological method of
historical and legal research the material of the article is presented in order
of adoption at the legislative level. Legislative overview makes it possible
to highlight notable features of the designated period as 1) the priority of
the cultural property transfer to their historic homeland (namely the acts
concerning the return of cultural inheritance to Ukraine, Poland and Lith-
uania); 2) creation of the accounting base, which is regarded as a balanced
approach with the expectation of the further development; 3) multilevel
structure of state bodies for the protection and preservation of art and
antiquities at national and local levels (ensuring the modern principle of
subsidiarity); 4) consolidation of the ethical value of art and antiquities
at the legislative level. The security and ethical functions can be distin-
guished qua two principal vectors of the post-revolutionary activity on
the protection of artworks and antiquities. Coincidently, certain negative
factors and the dual nature of the above-mentioned goals of the then gov-
ernment were singled out.
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1. Introduction

Cultural objects as artworks and antiquities have multilevel significance
and crucial historical, cultural and financial value, representing the huge
concern on effective legal coverage of its protection and trade. Conse-
quently, the legislative regulation of the protection and circulation of art
and antiques is a constituent element of the preservation of cultural heritage
at the state level. Modern issues of protection of cultural property, ensuring
their legal turnover, as well as the creation of a state and world accounting
bases for such items, necessitate the recourse to the historical and legal
experience of this field. A number of the internal and external factors cause
the need to develop best practices for the conservation and protection of
antiquities. The multi-ethnic population of Europe, unstoppable process of
migration, the diversity of cultures and religions, the current unstable situ-
ation in Eastern Europe, the precariousness of territorial borders and plenty
of military conflicts give rise to the urgent need to take into account the
development of the cultural heritage protection in order to create effective
legislative foundations. The recent centenary of the October Revolution can
serve as an occasion for the reminiscence for the social, economical and
political changes of that time. The core point of the study is to explore the
main vectors of the post-revolutionary government policy in the field the
cultural heritage protection on the territory of the former Russian Empire,
from its collapse in 1917 to creating a new state — the Soviet Union in 1922.
This chronological framework was chosen in order to consider the forma-
tion of the basis on which the legislation of the USSR was built for the next
70 years and left a large imprint in the post-Soviet republics.

2. Sources and instruments of cultural heritage policy research

Currently, all over the world there were adopted legal acts that ensure
protection of work of art and antiquities, as for Europe it is necessary
to mention two key EU acts (Council Regulation (EEC) No 3911/92 of
9 December 1992 on the export of cultural goods and Council Directive
93/7/EEC of 15 March 1993 on the return of cultural objects unlawfully
removed from the territory of a Member State), which scientists consider
as a «double safeguarde» (Hoffmann, 2006) [1]. Furthermore, in May, 21,
2014 the EU Council adopted the conclusions [2] on cultural heritage as
a strategic resource for a sustainable Europe called for «the development
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of a strategic approach to cultural heritage» defining the specific role that
cultural heritage plays for “smart, sustainable and inclusive growth” [2]
as it has influence along with social and economic impact and contrib-
utes to environmental sustainability. Scientists agree that arising interest
of world communities in the cultural heritage issues is closely linked to
the process of globalization (Charles O. Lerche III, 1998 [3]; Petkova,
2005 [4]). Some scholars supposed that the illicit antiquities trade rep-
resents “the darker side” of globalization (Fisman &Wei, 2007) [5], thus it
forces to consider the beginning of the 20th century, and recent centenary
of the Russian Revolution, as a core issue for the creation of a modern
system of cultural heritage protection, because any revolutionary action
involves theft, looting, vandalism and other illegal actions on the one
hand and brought the society to the modern level of globalization, on the
other. We surely agree that the advantage of legal history as compared to,
jurisprudence, is the flexibility it offers scholars to see the many faces of
law (Fisk & Gordon, 2011) [6]. The 1917 was marked by a turning point
in the life of Eastern Europe, and along with hundred-year geo-political
events there were changes at the legal level. Therefore, due to the method-
ology of the history of law, it becomes possible to consider the diachronic
formation and development of this field.

The aim of the article is a review of the basic regulations of post-rev-
olutionary Russia on the protection of cultural heritage in the complex
(changeable nature) during the emergence of a new government of the terri-
tory of the former Russian Empire, in the period from its collapse in 1917 to
creation a new state of the USSR in 1922. The main scope is to identify the
main features of shaping and development of the modern idea of the pro-
tection of the cultural property in Eastern Europe and the Soviet republics.

Using the chronological method of historical and legal research, the
material of the article will be presented in the order of adoption at the leg-
islative level. Historical method is the main element that is determined by
the fact that this field was continually developed from the beginning of the
20" century till nowadays: the fall of the Russian Empire to the USSR cre-
ation, its collapse in 1991, the transformation of three post-Soviet states
(Estonia, Latvia and Lithuania) into the EU member-states, etc. causing
sweeping changes in the legislation. Consequently, background of the mod-
ern challenges would be appropriate to figure out.
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The main focus of the investigation is given to the primary sources, as
the general cognitive tool. The paper provides the comprehensive overview
of all normative acts in the field of the cultural heritage in the designated
chronological period (namely, there were adopted twelve acts as Resolu-
tions, Communications (Reports) and Decrees of the Council of People's
Commissars, the People's Commissariat of Education, the Higher Council
of National Economy for the Import Department).

Considering the topic is not focused on the general issue, but has a retro-
spective historical nature, therefore the secondary sources are not extensive
and have a lack of the firm focus on this particular historical period. Due
to the fact that cultural issues are very ‘personal’ matters of certain ethnic
groups, nations and states, many scientists chose particular countries as a
research subject. Identifying existing literature, it can be mentioned studies
on legal matters concerning antiques in different European countries with-
out considering historical aspects of law in this field (i.e. Cyprus (Jansen,
2005) [7], Estonia (Alatalu, 2013) [8], Slovenia and Balkan region (Prezelj,
2005) [9] (Petkova, 2005) [10], Switzerland (Weber, 2006 [11], Kunitz,
2001 [12], Renold, 2010 [13]), Spain (Amineddoleh, 2012) [14]. Further-
more, existing literature covers too broad scope of the study (i.e. referring
“international heritage law” even without distinguishing of cultural and
natural heritage separately (Lixinski, 2012 [15]), or aims to analyse too
specific non-legal aspects as, for example, role of museums in the trade of
black market cultural heritage (Amineddoleh, 2013 [16]).

As is evident from the foregoing, very few has been written specifically
on antiquities turnover in historical and legal aspects without considering
other general matters. The absence of research from the standpoint of legal
history that could allow to determine the historical peculiarities of the art
and antiquities circulation corroborate the relevance of this particular sci-
entific survey.

3. Internationational aspect of cultural heritage protection
in post-revolutionary Russia
The basis for the optimal provision of a socio-cultural policy as one of
the three key elements of sustainable development (economy, ecology and
culture) is the effective protection of cultural heritage, both of each individ-
ual state and nation, and of the world community as a whole. Along with the
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material value, the objects of art and antiques are characterized by a number
of specific features — 1) cultural and ethical value, which can sometimes
not be established in monetary terms; 2) the need for certain common data-
bases with information about the object; 3) historical value for a particular
nation / region / country.

In accordance with the characteristics of these objects it is required by
the legislator a legal consolidation of the order of purchase/sale, import/
export, registration and international cooperation in matters of protection of
cultural property. The issues of legal securing of the protection and circula-
tion of works of art and antiques (antiquities) have several different aspects,
to which it can be related: a) providing the information — registration and
accounting of such items, b) legal regulation of its turnover — import /
export, trade, c¢) international aspect — the need for the return of cultural
property to their historic homeland. These multifaceted aspects and will be
considered in this historical and legal study.

It is remarkable to note that the post-revolutionary Russia has gone
through the path of modern social justice, having designated the "interna-
tional aspect” in the very first regulatory document of this sphere. Namely,
the return of objects to their historical homeland became chronologically
the first action enshrined in normative documents in the field of the protec-
tion of cultural property. But it should also be noted that after the revolution
the new bolshevik’s government desiderate to finally consolidate its posi-
tions in the geo-political space, which is why the first acts were adopted
interaction with neighboring states. The author of the study sees this as not
so much an ethical component or a real concern for the preservation of cul-
tural values, as it may seem at first glance, but a purely political aspect. The
post-revolutionary government acted by “political coaxing”.

More specifically, the first act of this period should be designated as the
Decree of the People's Commissariat for the Education of the RSFSR of
December 1, 1917 "On the transfer of trophies to the Ukrainian people" [17]
according to which the Central Executive Committee of Soviets adopted a
resolution on the transfer to the Ukrainian people of military trophies and
historical relics taken by Russians from Ukrainians.

The next act of a similar nature was the report of the Council of People's
Commissars on December 9, 1917, "On the issue of the regional Muslim
congress of the Holy Quran of Osman" [18] which decided to immediately
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extradite the Muslim Muslim Congress to the possession of the Muslims of
this religious relic at that time in the State Public Library, "In fulfillment of
the aspirations of all Russian Muslims".

The legislative consolidation of the international character in the matters
of preservation of the cultural property was further reflected at the begin-
ning of 1918, when Soviet Russia adopted two acts according to which were
regulated 1) the protection and return of artworks and antiquities belonging
to the Polish people [19] and 2) the return of a cultural objects evacueted
from Poland and had an artistic, scientific and historical heritage to Polish
people [20]. The necessity of the protection and return was justified by the
fact that, in the government's opinion, in some cities and country estates of
the Russian Republic (namely, in the western and north-western provinces),
people of Polish nationality had items of exceptional artistic or historical
value for the Polish people.

In this regard, the Council of People's Commissars ordered the number
of measures, and has developed a comprehensive legal framework for the
return of these items to the 'whole Polish nation' in complete safety. Accord-
ing to par. 1 of this decree antiques and art, libraries, archives, paintings and
general museum objects taken as the national property of the Polish people,
under the protection of the workers 'and Peasants' Government, represented
by Commissioner for Polish affairs and the "Society for the Preservation of
Antiquities" before handing them to the Polish national museums.

When accepting under the protection of the above objects, an act was
drawn up (and the act on the voluntary transfer of objects in Polish man-
ors to Polish museums was signed by the owner of the manor himself or
by his authorized representative). Such a document was drawn up in two
copies, which were stored in accordance with paragraph 2: 1) in the Polish
commissariat under the Council of People's Commissars, 2) in the Petro-
grad department of the Polish Society for the Preservation of Antiquities,
official representative of Polish artistic and historical societies in Russia. In
addition to such acts, an exact inventory of the transferred items was com-
piled in 4 copies, one of which remained with the owner, the other in the
commissariat for Polish affairs, the third in the regional commissariat for
the protection of historical monuments or the office of the nearest executive
body of the Union of the Servicemen of the Poles, the fourth on the board
"Society for the Preservation of Antiquities" in Petrograd (paragraph 3).
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To implement this mechanism (compilation of acts and inventories, control
over the observance of the decree on the ground), the Polish Commissariat
appointed special district commissars with the powers of the Commissars
of the Workers' and Peasants' Government (paragraph 4) who worked in
contact with local authorities (par. 5).

A half a year later, a second normative act concerning the return to the
Polish working people of the cultural, artistic, scientific and historical heri-
tage evacuated from Poland was adopted (Resolution of the People's Com-
missariat of Education of June 20, 1918). The list of antiquities, objects of
art and science to immediate return was not exhaustive, namely such items
as "collections, paintings, historical documents, archives, church bells and
utensils, antique furniture, etc." (p. 1).

It is noteworthy that this decree had striking differences from the decree
of January 19, 1918, namely, it had an imperative character, namely, para.
4 imputed the duty to the local Soviet authorities to notify the commissariat
for the affairs of Poland about the objects of antiquity, art and science known
to them on the ground. For non-compliance with this rule, namely in cases of
concealment, responsibility was taken from the popular at the time wording
"in accordance with the severity of revolutionary laws" (paragraph 3). Con-
sidering these acts, it becomes possible to trace the tendency to strengthen of
the state control, to increase responsibility, — as the initial steps toward the
further establishment of total control in all spheres of people's life.

Also, during the period under review, attention was paid to the transfer
of property evacuated from Lithuania to the jurisdiction of the Commissar-
iat for Lithuanian Affairs. Namely, the Decree of the Council of People's
Commissars No. 876 of 1918.11.19 "On State, public and private institu-
tions, property, capital, etc.” [21] evacuated and exported from the Lithu-
ania" defined five types of institutions and property objects to transfer to
the management of the Commissariat on Lithuanian Affairs at the People's
Commissariat for the Affairs of Nationalities, among which, in Art. 1 were
determined, inter alia, objects of art, as well as items of historical signif-
icance. Under the "management" the legislator understood "the right of
supervision and control, which belongs exclusively to the Commissariat for
Lithuanian Affairs".

In addition, the Commissariat for Lithuanian Affairs may be granted
the right to actually dispose of this property. The order of transfer to the
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jurisdiction was defined in Art. 2 of this Decree. Art. 7 obligated all the Peo-
ple's Commissariats, local Soviet institutions and institutions subordinate
to them to submit to the Commissariat for Lithuanian Affairs the necessary
information and reports for the implementation of this activity.

Summing up the interim result, it should be noted that the three above-men-
tioned acts confirm the priority of international vector of the return of cultural
property. Despite the unstable political and economic situation in the desig-
nated historical period, since the beginning of the establishment of socialist
power in Russia there have been adopted legal acts aimed at addressing the
issues of the turnover and protection of art and antiquities.

4. Legal acts on Protection of Artworks and Antiquities in 1917-1922

December 28, 1917, the Higher Council of National Economy in the
import department of the RSFSR adopted a decree “On the Prohibition of
the Importation of Luxury Goods” [22], according to which, from January
15, 1918, there were forbidden to be brought to Russia (from abroad across
all borders, including including across the front and from Finland), all
items indicated in the following articles of the Common Customs tariff for
European trade 1906. And in paragraph 2 of this decree, it was established
responsibility for a pass to Russia and for the smuggling of these items — a
prison of up to two years and a fine before confiscating all property.

The most important role in the regulation of trade and the movement
abroad of art and antiques played the Decree of the Council of People’s
Commissars No. 751 “On the prohibition of the export abroad of art and
antiquities” [23] dated September 19, 1918. Its key aspects were expressed,
firstly, in defining the purpose of prohibition the export of objects of special
artistic and historical significance, namely, “the loss of the cultural trea-
sures of the people”; secondly, it was developed the legal mechanism for
obtaining permission for export abroad of art and antiquities from any place
of the Republic. Namely, p.1 established the list of subjects authorized to
issue this permission: 1) Board for Museums and the Protection of Monu-
ments of Art and Antiquities in Petrograd and Moscow under the People’s
Commissariat of Enlightenment; 2) other bodies authorized by the Board,;
3) The Commissariat for Foreign Trade (only after the preliminary con-
clusion and permission of the National Commissariat of Enlightenment).
Provision 2 of this decree contained the obligation to register for shops,
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commission offices and individuals who trade in art and antiquities, or bro-
kers for their trade, as well as individuals who make a paid assessment
or examination of such items. Such registration was necessary to be made
within three days after the publication of this decree in the Board for the
Protection of Monuments of Art and Antiquities in Petrograd and Mos-
cow under the People’s Commissariat of Enlightenment or in bodies, by
the Board authorized for this, and in the local bodies in the Divisions for
People’s Enlightenment under the Provincial Council Workers and Peas-
ant Deputies. The regulatory act adopted in the explanation of the legal
provisions of this decree gives grounds to assert that the list of subjects
falling under the scope of this decree raised questions. Thus, in an expla-
nation of the legal provisions prohibiting the export abroad of objects of
art and antiquity designated in this resolution, on May 5, 1920, the decree
of the Council of People's Commissars “On exporting musical instruments
abroad” [24] was adopted, according to which the export of musical instru-
ments abroad was allowed only by special permission of the People’s Com-
missariat of Enlightenment on each instrument. The following regulatory
documents in the field of turnover of art and antiquities was the Decree of
the Council of People's Commissars No. 794 "On registration and preser-
vation of monuments of art and antiquities owned by individuals, societies
and institutions" [25] dated 1918.10.05. This act turns attention to itself by
the fact that, according to this decree, the first state registration of all mon-
umental and material monuments of art and antiquity was carried out in the
Republic, both in the form of entire assemblies and individual objects, in
whose possession they were (claim 1). Clause 2 provided for the registra-
tion of societies, institutions and individuals in possession of monuments,
collections of art and antiquities, as well as individual items of great sci-
entific, historical or artistic significance. Considering this act, a different,
non-security, purpose of a post-revolutionary government comes to mind
as the creation of a legal basis for further simplifying the nationalization
process in the state (which later on actually happened). Records of these
items also provided for the possibility of their forcible alienation or trans-
fer to storage under the authority of state security agencies, provided “if
they are safeguarded from danger of negligence of the owners or due to the
inability of the owners to take the necessary measures of protection storage
rules” (p.5). This confirms the thesis stated above about the dual nature
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of the goals of this decree — simplification of total control and obtaining
information about the available private property of the population, legisla-
tively fixing not only the process of state registration, but also the so-called
“legal” conditions of expropriation. The fulfillment of all the functions of
registration and recording of these items was assigned to the Commission
for the Protection and Registration of Art and Antiquities. All owners of
individual objects of art and antiquities (individuals, societies and institu-
tions) were obliged to submit general information about the monuments
of art and antiquities belonging to them no later than one month from the
date of publication of this decree. The necessity of submitting the full list
of such property to the Commission for the Protection and Registration in
St. Petersburg and Moscow and in the provinces to the Provincial Councils
of Workers 'and Peasants' Deputies, and to the Departments of Public Edu-
cation was also consolidated; and in cases of impossibility for any reason
to submit complete lists, notify the Commission accordingly. Owners of
registered items or assemblies are assisted in their conservation and issued
special security certificates (clause 4). The only reasonable point was para-
graph 13, in which it was fixed that the effect of this decree did not apply to
objects of art located at their authors.

In general, despite the fact that the main purpose of the decree was the pro-
tection of objects of art and antiquities, and, as indicated in the preamble, it
was issued “for the preservation, study and the fullest possible acquaintance of
the broad masses of the population with the treasures of art and antiquity” but
according to our study, the provisions of the decree also played a big role in reg-
ulating the sphere of trade in these items, that is, obtaining economic benefits
for the new government. Namely, clause 3 established the provision that “any
alienation or transfer from one private or public domain to another, as well as
the transfer, repair, amendment or alteration of registered monuments, collec-
tions and individual objects of art and antiquity cannot be produced without per-
mission from the Board for Museums and the Protection of Art and Antiquities
in St. Petersburg and Moscow.” Based on the above mentioned, the conclusion
is that the turnover of these items was taken into a firm regulatory framework
by the state body, forming the normative basis for the further transition from
socialism to communism, —i.e. complete abolition of private property. The Bol-
shevik’s authorities took the first step towards the abolition of private property,
by prohibiting the disposition of their property without the special permission.
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The next two years the government has ceased to pay attention to issues
of antiques and works of art, concentrating on its predatory interests. Which
was confirmed in the subsequent acts adopted in this sphere.

Among the latest acts of this historical period, it should be noted the
normative act, the most important trade for antiques and antiquities — the
Decree of the Council of People's Commissars of the RSFSR "On the Com-
position of the State Fund of Values for Foreign Trade" [26] of February 7,
1921. Firstly, its main goal was to compile a state reserve of artistic values
and luxury goods and antiquities, which could serve as export items abroad,
and thus regulate the aspect of international trade. Secondly, special bod-
ies were created, namely, expert commissions; according to paragraph 1,
the People’s Commissariat for Foreign Trade was granted the right to form
Expert Commissions acting on the basis of the Regulations approved by the
People’s Commissariat for Foreign Trade in agreement with the People’s
Commissariat of Education and the People’s Commissariat of Finance.
In paragraph 2 of the Decree, four tasks were assigned to the established
Expert Commissions, such as 1) selection, 2) classification, 3) assessment
and 4) registration of artistic and antiquarian-historical objects, luxury
goods, which can serve for export. The Expert Commission consisted of
representatives of the relevant departments of the People's Commissariat
of Education (Main Committee for Museums and Fine Arts). All institu-
tions and persons in charge of which were warehouses, shops, premises
and in general any storage facilities, with the exception of the museums
of the Republic and the storage facilities of the state museum fund, which
are under the authority of the Main Committee on Museums Affairs, were
allowed to freely provide representatives of the Commission to inspection,
selection, registration of all things related to the subject of the Commission
(p-4). Ap. 5. granted the People’s Commissariat of Foreign Trade the right
to seize and store for the purposes of foreign trade the items selected by the
Expert Commissions, thereby securing the legal basis for further expropri-
ation of art and antiquities from the owners.

It is worth noting two decrees of 1921, in which the authorities no longer
hide their political intentions to violate human rights and to abolish private
property, as well as the expropriation of such objects, which was carried out
in the order of requisitions and confiscations: the Decree of the Council of
People's Commissars No. 37 "On requisitions and confiscations" [27] and
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the Decree of the Council of People's Commissars No. 564 "On the order of
requisition and confiscation of property of individuals and societies" [28].
Analyzing the legislation in this area, one can come to the conclusion that
such seizure could be committed by two bodies — the People's Commissariat
of Education or Customs offices. The grounds for the requisition and confis-
cation of the People's Commissariat of Education under Art. 9 of the Decree
of the Council of People's Commissars "On requisitions and confiscations" of
January 3, 1921 became: "antiquities or art, exported abroad without permis-
sion, as well as those abandoned by the owner." The People's Commissariat of
the Enlightenment exercised the right to requisition and confiscation of items
directly or through local authorities. The exceptions were such subjects as
(according to the notes to article 9): — subjects necessary for the professional
activity of the teaching staff of higher and secondary educational institu-
tions; — subjects necessary for state establishments performing scientific and
practical tasks; — items of religious worship, although of historical or artistic
importance (located in churches and prayer institutions of all confessions). As
for the confiscation of items by the customs authorities, according to Art. 5 of
the Decree of the Council of People's Commissars No. 564 "On the order of
requisition and confiscation of property of individuals and societies" of Octo-
ber 17, 1921, confiscation by customs institutions was subject to "antiquities
or art, exported abroad without the permission of the People's Commissariat
of Education". These were the very last legal acts in this field before the cre-
ation of USSR in 1922.

5. Conclusions
The review of an exhaustive number of normative acts in the sphere of
cultural heritage in 1917-1922 made it possible to determine the features
characteristic of this period, the goals of the legislator and the mechanism
for their implementation. There were identified notable features of this
period, namely the short-term priority the return of cultural property to their
historic homeland (international dimension), and turn the regulation, which
from the one point suggests a balanced approach of the legislator with the
expectation of further development of this sphere and from the other — cre-

ation of fundament for further expropriation.
Analyzing the legislative acts of post-revolutionary Russia, it becomes
possible to identify two characteristic vectors in the field of legal securing
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of the protection and circulation of art and antiques. First, it is the legis-
lative creation of a mechanism for registering and registering such items
throughout the state (security function), and secondly, the normative con-
solidation of the need to return cultural values to their historical homeland
(ethical function). It should be noted the interesting fact that the legislative
consolidation of the return of foreign cultural values (namely, Polish, Lith-
uanian and Ukrainian works of art and antiquities), as well as the return of
historical values of a religious nature, was carried out chronologically ear-
lier than the creation of an all-Russian nationwide database. This fact indi-
cates the importance of international cooperation in this field. At the same
time, it can be considered not an ethical component or a real concern for the
preservation of cultural values, as it may seem at first glance, but a purely
political aspect. It can be assumed that the post-revolutionary government
acted by “political coaxing”.

It should also be noted that the period indicated in the article was char-
acterized by the emergence and legislative consolidation of the complex
(integrated) nature of measures in the field of cultural heritage protection.

In summary, there are highlighted the characteristics of the study period:
1) a legally enforceable importance of cultural heritage; 2) the consolida-
tion of the ethical, not only material, values of art and antiquities at the leg-
islative level; 3) the imperative nature of registration and recording of cul-
tural values, 4) the multi-level nature and the principle of subsidiarity of the
structure of bodies responsible for the protection and preservation of art and
antiquities (at national and local levels). Unfortunately, the politics of that
time was developed in a bad scenario, and as further history has shown, the
“control” and “recording of items” — became the first step to their nation-
alization, and further denial of private property by the soviet government.
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Abstract. At present day public control is not just a compulsory element
of civil society and a vivid manifestation of the constitutional thesis that the
only source of power in Ukraine is the people, but it is also a form of feedback
between the society and the state. Taking into consideration the way that this
channel of interaction/communication is established, dependence lies not
only on the field of political capacity of citizens, but also upon the degree
of legitimacy of public authority. On the other hand, the legitimacy of the
government directly influences the quickness and efficiency of reforming for
all major spheres of society life, bringing national legislation into common
line with the legislation of the European Union, successful completion
of the European integration process and, as the consequence, Ukraine’s
establishment as European modern country. The functioning of public control
requires existent proper legal, organizational and institutional framework
based on the acts of national law. However, taking into consideration that
neither in practice nor in theory a single conceptual approach to the definition
of the legal nature of public control has yet been developed; so, the main
purpose of the article is to determine the legal nature of the latter and to
disclose modern understanding of this legal phenomenon. In order to achieve
it, the author has analyzed the main approaches to understanding of the
"legal nature" concept, revealed the main criteria for determining legitimate
nature of public control, distinguished public control from the concepts of
"civic control", "social control", "commonalty control", "communal control"
and "general control"; along with it the relation between the concepts of
"public control" and of "the participation in management of state affairs"
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has been revealed. The methodological basis of the research is represented
through general scientific and special methods, in particular: dialectical,
structural-logical, systemic, logical-semantic, methods of classification and
grouping, comparative-legal method and method of scientific abstraction.
These methods have been applied in conjunction with common logical
methods and techniques (analysis, synthesis, induction, deduction, analogy).
In conclusions the authors give their own vision of the concept of "legal nature
of public control" and propose to understand public control under one of the
forms of executing the right to participate in public administration, which
ensures the organization and implementation of state power in the direction
of the fulfilment of tasks, functions and innovations, assigned to it by the Law,
as well as the achievement of its main goal — to provide and ensure human
rights and freedoms, and decent living conditions. It seems that the conducted
research is not just to show up significant influence as for the development
of "normal science", but also to gain certain theoretical basis for determining
the way of legal regulation of social relations in the sphere of functioning
of public control. The research seemingly manifests and contributes further
improvement of the mechanisms for interaction between state and society.

1. Introduction

The quickness and efficiency of all major spheres of society lifetime
reforming, the adaptation of national legislation to the legislation of the
European Union depends on many factors. Among the latter the definitive
place occupies the legitimacy of public authority, which can be provided,
in particular, through the feedback establishment between society and state.
One of forms for such a communication is the public control, which is not
only necessary element of civil society, but also clear manifestation of the
constitutional thesis that the only source of power in Ukraine is its people.

The functioning of public control requires existent appropriate legal,
organizational and institutional basis, grounded on acts of the national Law.
However, there is still no single conceptual approach to determining of the
legal nature of this legal phenomenon, both on the level of practitioners and
at the level of theory. At first glance, the solution to this common problem
depends not only on the development of "normal science", but also upon
determining ways to regulate social relations in the sphere of public control.
It seems obvious that this will improve the mechanisms of interaction
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between the state and the community and increase the level of legitimacy
of public authority.

The purpose of the article is to determine legal nature of public control
and to uncover modern understanding of this legal phenomenon. To achieve
this authors analyze: 1) main approaches to understanding the concept of
"legal nature"; 2) the disclosure of basic criteria for determining the legal
nature of any legal phenomenon in general and public control in particular;
2) differentiation of public control from related concepts; 3) the correlation
between the notions “public control” and “participation in the management
of state affairs”.

The methodological basis of the research is general scientific and special
methods, namely: dialectical, structural-logical, systemic, logical-semantic,
methods of classification and grouping, comparative-legal method and
method of scientific abstraction. These methods were applied in conjunction
with the common logical methods and techniques (analysis, synthesis,
induction, deduction, analogy).

2. Scientific approach to the legal nature comprehension

Contemporary understanding of the concept "legal nature" is one of the
most commonly used in juridical discourse. It is being used nowadays both
in historical-legitimate and sectoral legal studies. This is due to the fact that
every legal phenomenon is characterized by legal nature without exception.

The widespread use of the concept of "legal nature" and, at first quick
glance, its unambiguous understanding is by no means being the basis for
asserting the accuracy and uniformity of approaches to its usage. Today,
the preferences of the majority of authors do not reveal the essence of this
concept, as a result of which the problems of legal nature have not yet
received proper theoretical understanding and appropriate elaboration.

At the same time, we should agree with the E.G. Komisarova’s idea
that “the definition of the legal nature allows not just to represent legal
characterization of a juridical phenomenon, to understand its place and role
among others, but also to reveal prerequisite condition, which mandatory
affects its legal characteristics™[1, p. 27].

In order to fully and accurate disclosure of the legal nature for public
control, we believe that it is essential to explore the basic approaches to
understanding the concept of legal nature.
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Thus, one of the first to attempt giving the definition of the legal nature
concept is the theorist of law S.S. Alekseyev. In his opinion, the legal nature
should be considered as the juridical nature and it is to be defined through
jurisdictional characteristics of this legal phenomenon, which characterize
its structure and reflect its place and role among other legal phenomena in
accordance with its social nature [2]. To our mind, this seems somewhat
contradictory. After all, the scholar reviews the legal nature as a derivative
phenomenon from the social nature which primarily provides social filling
of the norms of law. At the same time, the researcher equates the right to the
law, thereby offsetting the value of the previous thesis.

Speaking about the complex nature of issues under study as for the legal
accident, we cannot fail to mention the Russian scientist [.V. Matveyev.
According to his idea, the legal nature of the phenomenon is the essence of the
phenomenon, which is determined by its characteristic features [3, p. 11]. While
giving due credit to the author for constructing a clear definition of the concept
of "legal nature", it should be noted that this attempt was not quite successful,
because the characterization of the basic category of "the nature” through the
category of essence has very little contributed to the disclosure of its content.
The fact is that both of these categories are often used interchangeably in the
scientific and dictionary literature [4; 5; 6]. Taking this into consideration,
we may confirm that the substitution of one term for another (a similar one)
in no way helps the reader to penetrate more deeply into the essence of the
analyzed phenomenon. The same thing concerns the part of I.V. Matveyev's
definition, which refers to "defining the legal nature of a phenomenon by its
characterization". Since the essence of any phenomenon is revealed by its
characteristic, such a feature cannot be recognized as informative and at least
a bit useful in terms of scientific comprehension.

More profound attempt to discover the essence of the legal nature was
made by E.G. Komisarova. Thus, according to her idea, at first it is necessary
to establish the essence of the concept "nature". On the other hand, on the
basis of G. Hegel idea analysis we may conclude that determining the essence
of this phenomenon it is necessary to identify its foundation [1, p. 25].

In our opinion, theresearcher's statement under consideration is somewhat
debatable, since the concept of "nature" has the status of a category, as well
as wide "geography" of applications and a range of understandings, but the
legal nature is intrinsic to purely legal phenomena only; so its consideration
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separately from the word "legal" does not allow to reveal the meaning of
this concept accurately.

Unveiling the essence of the legal nature concept, E.G. Komisarova turns
to the worked-out results in the framework of philosophy again, in particular
analyzing the views of prominent representatives of German philosophy
and philosophers of the Middle Ages. Thus, having examined Eriugenus,
E.G. Komisarova states that speaking of the nature of this phenomenon,
first of all, we’re bearing in mind its primal, leading, and its starting point
as it is, which caused the original existence of the phenomenon itself, its
essence and entity.

The definition of legal nature through the concept of "the primal", "the
leading", "the beginning", "the essence", "the entity", "the foundation", in
our opinion, is somewhat false, because it does not just bring to clarity,
but vice versa becomes more confusing. In addition, according to the
requirements relating to terms, the latter should be used in one meaning
only, that is in the sense in which they are commonly used [7].

By the way, it is not hardly to be noticed that the scientist studies some
works of philosophers mainly. However, in our opinion, the analysis of the
question under study from the standpoint of general philosophy and yet
separate from the juridical science is neither true nor expedient. Well, the
legal nature is the subject of study for exclusively juridical science and then
the philosophy of law after all.

As a result, E.G. Komisarova emphasizes that it is possible to move to
comprehension of the legal nature through cognition of functions, definition
of legal character, clarification of the limits for scientific application, which
in no way negates its mutual relationship with terms like “legal evaluation
”(qualification), legal characteristics”, “legal regime”, “function”, as well
as with the method of legal regulation [1, p. 26-27].

The mentioned-above author’s summary conclusion is unlikely to bring
any clarity to the definition of the core essence of this concept, but rather
deprives it of the status for possessing particular concept, its own specificity
and semantic load.

However, revisiting the works of domestic scientists, so they
unfortunately did not dedicate their research to the question of legal
nature as it is. Considering it as a self-explanatory clear phenomenon, they
considered it only in the context of developing other scientific problems,
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often limited only to fixing it in the title of the work. It was clear only from
the text what would legal nature mean.

However, in the field of domestic legal science there are still scholars
who deal with issues of legal nature, albeit indirectly. Among them,
A.S. Pavlenko deserves special attention.

Thus, exploring the legal nature, the scientist makes an intermediate
statement, according to which, legal nature is both the juridical essence and
the phenomenon of legal entity. Similarly, in our opinion, the meaning is
primarily devoid of the sense, because the essence and the phenomenon are
not identical concepts.

Despite the fallacy of the primary scientist’s judgments on the
investigation, during the process of research A.S. Pavlenko was the first
to try defining the concept of legal nature, outlining its main characteristic
features, among which: 1) legal nature manifests itself within the norm
of law, and in various principally and regulatory means; 2) legal nature
arises at the moment of law cognition in the process of different types of
legal activity; 3) the legal nature contains the meaning of legal prescription
established by the norms of law; 4) legal nature is a set of essential features
of legal objects of cognition; 5) the legal nature allows not just to understand
the artificially created legal order, but also to determine social relations that
are subject to legal putting it into order [8, p. 78].

According to the proposed definition by this author, legal nature is a
system of unchanging essential characteristic features of a juridical object,
which are manifested in the process of its cognition and allow to determine
the meaning of the legal phenomenon, as well as to establish the belonging
of legal fact to the hypothesis of the norm of law or some other object
related with law, corresponding legal category [8, p. 79].

It goes without saying that the proposed definition has the right for living
on, but it is important to determine its validity and quality. For this purpose,
in our opinion, it is worth analyzing the key essential feature that the
scientist has suggested, namely: the legal nature arises at the moment of law
cognition in the process of different types of legal activity. Yes, indeed, law
enforcement practice involves normative legal assessment of a particular
fact and the establishment of an appropriate norm of law. However, such
activities are not aimed to determine the legal nature of certain legal
phenomena, since its main task is the proper application of the positive
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law. Also in this case, the successful is the opinion of E.S. Kubriakova;
she states that the ambiguous term "nature" (and, accordingly, "legal nature")
is capable to generate (and is generating) different understanding of it, but
in any sense the legal nature cannot arise "in the moment of law cognition
in the process of different types of legal activity", because it arises at the
moment of occurrence of the phenomenon (in condition that it has the one)
and exists regardless of whether one knows it in the process of any kind of
legal activity or does not cognize it at all [9, p. 197].

Of course, the attempt of A.S. Pavlenko to define the concept of legal
nature, some characteristic features of its essence is of great importance for
legal science. However, the features proposed by the author "blur" the meaning
of this concept, which leads to considerable loss of its scientific value.

3. Criteria for determining the legal nature of public control

The legal nature is a reflection of nature of the law itself. In its turn, the
nature of law is the subject of the philosophy of law, which is the doctrine of
the marginal foundations of law [10]. However, the latter in no way dictates
the need for methodological step beyond the limits of legal science. In this
case it is necessary to proceed from the generally accepted approaches of
law theorists onto the nature of law.

In this regard being successful, to our mind, is the classification of forms
of law proposed by Professor S.I. Maximov, to which he attributed: 1) the
world of ideas (the idea of law); 2) the world of sign forms (legal rules and
laws); 3) the world of social interactions (legal life) [11]. The validity of
his views is obvious, because in 10 years similar opinion was expressed by
O.G. Lukyanova; that is, she believed that the highest form of the law entity
was his (S. I. Maximov’s) idea, which reveals its essence [12, p. 27].

Undoubtedly, in unity of these levels that the law exists as it is. However,
the incipience of law in the whole (as the consequence in specific fields)
appears at the forefront — on the level of ideas. Therefore, to our opinion,
the most pertinent is the interpretation of the legal nature in the whole and
the legal nature of public control, in particular, through the prism of the
idea that underlies in its foundation being the social content of the legal
regulation of relevant social relations.

At the same time, it shouldn’t be tossed to the back of the mind that
any idea of legitimacy must be formulated in the light of the philosophical
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conception of law, according to which the law is concerned as a set of
values and normative systems that include fundamental moral principles
and values based on more specific and historically transitional forms —
the Law (the Legislation) [13, p. 10-11].

As for the mentioned above, we consider that the key criteria for
determining the legal nature of any legal phenomenon in general and public
control, in particular are: 1) the idea of this legal phenomenon; 2) the value-
normative basis within which the idea of a corresponding legal phenomenon
is incepted.

First of all, let us examine the value-normative system, which is a
favorable “space” for the idea of public control. It should be noted that this
system is the product of relevant paradigm of law, therefore the legal nature
of public control is also conditioned by the paradigm of law.

In her turn, V.V. Starchikova believes that the meaning and conceptual
content of public control varies, being rested on different concepts of
legal constitutional state [14]. Instead, according to V. Yakushik, when
considering issues of different kinds of legal state, in fact it is necessary
to bear in mind that there are many models (types and varieties) of the
legal state, which have been formed under specific cultural and historical
conditions, and therefore may vary greatly from one another (slavery, noble,
liberal, social, democratic and humanistic) [15, p. 181-185].

Taking into account that the assignment of this study is not just to
disclose the genesis of the legal nature of public control, the interest is
stated on the modern paradigm of law only, and accordingly, the general
concept of the legal state in its modern dimension in the whole, and in
Ukraine in particular.

Thus, in Ukraine since the first years of independence on the level of
the Basic Law, the main principles of the legal state have been fixed, being
almost like a "mirror" reflection of the concept of legal state, which is
inherent from the Western civilization. The established concept of the legal
state has affirmed as the product of Western civilization. However, due to
the lack of standards for their implementation in practice, the corresponding
model underwent some deformation.

Along with it the international legal system is characterized by modern
legal concept of the legal state, the essence of which is that by its socio-
political content the theory and practice of legal state are aimed at affirming
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the principle of sovereignty of the people, submission of the state to
the society, protection of human and citizen rights and freedoms [16].
The latter hasn’t been just recognized by the international community, which
has also found its manifestation in a number of important international
documents, including fundamental ones, such as the Universal Declaration
of Human Rights, the International Pact on Civil and Political Rights, The
International Pact on Economic, Social and Cultural Rights, the Convention
for the Protection of Human Rights and Fundamental Freedoms.

Ratification of the above-mentioned documents has determined the
course of development of our country. As a result, Ukraine has established
a concept whereby the people with their rights and freedoms are regarded
as the absolute value of the state. And this, in its turn, has not just given
the impetus to create a favorable environment for the development of civil
society in our country, but also led to the adoption of the best acquisitions of
political and legal thought by Ukraine, which leading countries of the world
(including EU countries with stable democracy) have been propagated and
adhered to for decades.

The pro-European movement vector of our country stipulates integration
of basic European values, which in our view areas follows: freedom and
responsibility for it, dignity and equality of people, legal state, democracy,
civil society, tolerance, justice.

The analysis of the above-mentioned allows us to assume that today
there is a certain system of social values existing in the world. It is common
to most countries of the world, and its elements are closely interconnected.
However, in our opinion, the constituent values of public control are
democracy, legal state and civil society. As a consequence, we believe
that in order to determine the legal nature of the legal phenomenon under
study in the whole, and its ideas in particular, it is necessary to reveal the
relationship between democracy, legal state and civil society.

Considering legal state, we have to note that it is based on the principle,
according to which the freedom of one person ends there, where the freedom
of another one begins. That is, if one person violates the rights of another,
he/she is held accountable in accordance with the rules of law that ensure
the protection of the rights and freedoms of all people and citizens. The
legal state presupposes the law-abiding nature of all, regardless of status and
social position: everyone, that is ordinary workers, state servants, ministers,
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and even the president must be held accountable for the violations of the
law. Lawfulness means that the people recognize the existing power as
legal, and the existing legal norms are being that they do not violate their
rights and freedoms, but on the contrary — protect them. If the government
exceeds its authority and violates fundamental human rights, re-election
may be possible to hold.

Speaking on democracy (most likely on parliamentary one, because it
is the value of Europe) [17], we have to note on the recognition of the
sovereignty and the rule of power of the people who defend their rights,
interests and freedoms through the relevant representatives in power.
Democratic values would require the development of parliamentarism, the
establishment of institution for open universal secret elections (secret ballot).
To prevent transformation of democracy into dictatorship of the majority,
the restrictions were limited by dividing power into legislative, executive
and judicial branches. This principle implied that neither of the branches of
government could implement the powers of the other one; this very principle
created the mechanisms for the independence of each branch of power, the
division of powers between them, and transparent, independent judiciary.
Conscious approach to the choice of power is to consider critically and
rationally existing political leaders, parties, institutions, and their programs.
The democracy itself empowers citizens to regain power and control over it
from the side of the public.

At the same time, it should be emphasized that for all “young”
democracies the most important thing is the society being developed, active
and functionable one [18]. Uniting to protect and to defend the rights,
interests and freedoms, people create the conditions for transition onto new
quality level of the society. In the European space, these people also become
citizens, because citizenship is not only a belonging to particular state, but
also an active participation in public and political life. Civil society is a kind
of foundation for functioning of all types of democracy. At the same time,
civil society requires the creation of free, independent state associations,
citizens' associations and non-governmental organizations that protect the
interests of their members and participate in political life, discussing and
solving social problems.

Taking into consideration the above-mentioned, it can be argued that
civil society can develop within democracy only. In its turn, democracy
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prospers through a legal state in which the rule of law reigns, and the
law saves and protects the rights and freedoms of all citizens effectively.
Finally, it should be noted that a highly developed and really functioning
civil society can be the asset of a state that is both legal and democratic.

The progressive development of any state is possible if it interacts
with civil society through both dialogue and direct public participation in
public administration. It is important that this interaction has to be based
on the principles of equal partnership, mutual responsibility, control and
restriction, because only in this case the mechanism of guaranteeing rights
and freedoms of the individual and the citizen is going to be effective and
efficient, which in its turn minimizes the possibility of usurpation of power.

In our opinion, the fundamental principles of activating the development
of civil society are the formation of civil position, increasing social
activity, overcoming social passivity, raising the level of justice, legal
culture, activating the formation of effective civil society institutions and
participation of citizens in public affairs management.

In its turn, the development of civil society should be directed towards
establishing effective mechanisms for controlling the activity of the
authorities. After all, the correction of the activities of authorities, for
example, in the case of their non-compliance with the public interest, is
possible only when at least the community has the right to evaluate such
activities publicly.

Effective control of power is possible only within the limits of democratic
constitutional state where the power is dispersed, regulated, restricted by
law, being accessible, foreseeable, effective as well. Democracy being the
principle of internal organization and activity of political institutions is the
phenomenon of highly developed civil society [19, p. 28].

Having analyzed all of the above-stated, we believe that the idea of
public control originates within democratic legal state with a developed
civil society. In its turn, it should be noted that this idea is revealed as a
restrictive function of society (like a restrictive function of law), which
allows to provide feedback to the state for the activity of state power in
accordance with and in consent with the procedure established by the law.
This interpretation of the idea of the concept under study that allows to
determine not only its place in the system of state-public relations, but also
its meaning and role for the youth of a democratic and legal state.
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4. Public control and related concepts

In the legal doctrine, except public control, there often occur such
categories as "civic control", "social control", "communal control", which
scholars often use as identical to the researched legal phenomenon. In
addition, public control is also equated with civilian control or communal
control. Therefore, for a better understanding of the essence of public
control (apart from defining its value-normative principles and ideas), it is
necessary to separate it from the inherently similar legal phenomena.

Thus, the equation of public control with social one is based on the fact
that the concept of civic development of the community is becoming more
relevant today. However, when comparing these two concepts, one should
derive from the idea that ideally civil society is “a society in which state
and society form two clearly separated spheres, and the state has a purely
instrumental nature, controlling individual interests, and in the case of
necessity take into account that it is itself being under control” [20, p. 41].
As for the mentioned above, since the interaction between the state and
society is not limited to control only, it is more appropriate to use the term
“civic control” for this kind of form. Moreover, in terms of terminology, the
term ““civic” is more similar to the concept of “community”.

Concerning the equation of public control with social one, and taking into
account that public control is defined by a type of civic control implemented
by citizens associations and directly by citizens, being an important form of
citizens' constitutional rights and an active way of involving population into
the activity of the state administration [21], its independence is obvious. In
its turn, we note that public control and civic one correlate as common one
and its part.

Drawing the line between public and civic control, the opinion of
V.M. Kravchuk deserves attention, who considers as appropriate to
differentiate between public and civic control, and emphasizes that the
key sign of this distinction between "public control" and "civic control",
collectivity and individuality, are the subjects of their implementation. That
is why "public control” is realized in the forms of public councils, public
examinations, public hearings, etc., and "civil control" is manifested in the
forms of individual appeals of citizens, and their personal activity" [22, p. 89].

With regard to civil control, nowadays this term is also quite conditionally
autonomous from public control. For example, in the New Interpretative
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Dictionary of the Ukrainian language, the word "civil" is interpreted as
"secular”, "civilian", "non-military", "non-clerical", etc. [4].

In addition, O.V. Poklad states that “in conditions of political
modernization of Ukrainian society civil control should be considered as an
institutional element of democratic political regime originated on the right
of citizens to participate in public administration” [23, p. 37].

Meanwhile, S. Baranov interprets civil control as the state-independent
legislative-based democratic mechanism through which civil society
(its institutions) by the bodies of representative power or just directly
monitors and adjusts military-force policy and practice [24, p. 52].

Therefore, civil control is endowed with virtually all the defining
features of public control. However, it should be noted that this concept has
its own specificity. This is linked due to the fact that in English this term is
literally translated as "civilian control over the army". And now this very
concept is entrenched in national military-scientific literature. Bearing this
in mind, “civil control” a priori has special object of control, that is the
military block of the state.

In its turn, we would like to emphasize that the term “civil control”
has found its legislative expression. Firstly, in the Law of Ukraine “On
Democratic Civil Control of the Military Organization and Law Enforcement
Bodies of the State”, and later in the Law of Ukraine “On National Security
of Ukraine”.

The analysis of the mentioned normative legal acts allows to confirm
that the legislator considers public and civil types of control as intersecting
(i. e. reciprocally imposed). Thus, in military sphere there is an element of
public control (i. e. public control is an element of civil control). In its turn,
civil control is one of the branches of public control (i. e. civil control is an
element of public control). So, the differentiation of these types of controls
depends on what is to be the primary object for the study.

Investigating the relationship between civil and public control, it should
be noted that the concept of public control is firmly established in Western
European legal doctrine (it is relatively new for domestic jurisprudence).
Therefore, there is no surprise that the vast majority of definitions of this
concept belong to foreign scholars.

In particular, American scientist O.G. Encarnacion understands public
control as the ability of citizens to regulate the freedom of action of the
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authorities and, therefore, to create the necessary system of legal position
in the country, which would limit the overall permissiveness of the actions
of authorities [25].

F. Schmitter expresses similar position, considering public control as
one form of sanctioned influence of the citizen on the activity of public
administration institutions, which are developed and realized exclusively
within the framework of civil society [26, p. 53].

M. Howard's opinion being as an additional idea which considers public
control as a norm of social relations, the realization of which should bear
the nature of mutual consent and mutual coherence between the subjects of
socio-political and state-administrative practice [27, p. 115-117].

Also, the concept of "public control" has not been ignored by both
Russian and Ukrainian scientists. Some domestic scholars (and we assume
there is a majority of them) are outlined to limit on mentioning this term in
their scientific research text by identifying or correlating it with contiguous
concepts [3]. Others, though dedicating some particular study to this issue,
do not identify or specify it in any way. Nevertheless, there are Ukrainian
researchers who study this type of control directly [28]. In their turn, having
studied the working-outs of Russian scientists, it can be argued that they
are overwhelmingly different in approach to the definition of the essence
of this notion.

Having analyzed the most substantiated, as for us, scientific claims
regarding public control, namely N. Baranov and A. Bukhanevich, we
conclude that the flaws of the definitions offered by scientists are numerous and
obvious, which makes it impossible to speak about their general recognition.
There are commonalities like inaccuracy, incorrectness, etc. And there are
some of the terms, in particular, that N. Baranov brings concept "control"
down exclusively to the concept of "adjustment", which does not correspond
to the content of "control" meaning. In addition, the scientist, while talking
about legislative and executive decisions, neglects their implementation
[29]. A. Bukhanevich, in his turn, also interprets control rather narrowly,
considering it as the supervision, which is different legal phenomenon. By
the way, in terms of legal norms, he confuses the notions of "sanctioning"
and "establishment", which regulate relations in the sphere of public control.

As for present day it is difficult to draw a "demarcation" line between
public and civil controls, because the ideas lying within their foundation
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are partly overlaid on each other. We’d like to mention that the common
features of these types of controls are that they are key factors in democratic
processes that are directly linked to the formation of civil society being
mechanisms for influencing upon power. The differences to be highlighted
are as follows: 1) public control is an element in public policy, and civil
control is in public; 2) public control is a condition of becoming a civil
society, civil control is a condition of its development; 3) public control is
a mechanism of influence on state power, while civil control — on public
authority, which includes local self-government; 4) public control is not a
prohibited form of activity of the public, with the purpose of ensuring the
functioning of state power in accordance with the norms of the Constitution
of Ukraine, laws of Ukraine, other normative legal acts and compliance
them with its bodies, officials and positions as for the state discipline, and
civil control is activities of the society in order to ensure the functioning
of public power in accordance with the purpose stated and public goals.
Therefore, public control is part of civil control.

5. Public control and participation in state affairs management:

the correlation of concepts

Determining legal nature of public control there is another important
issue which is related to it. This is the matter of the origin of the right
for execution public control, for which there exist some rather ambiguous
scientific claims.

Thus, the majority of domestic scientists associate public control with
the right to participate in public affairs management [26; 30; 36]. Along
with it the researchers do not consider the correlation of these concepts, their
common and distinctive features, which does not allow to speak confidently
about the interdependence of the legal nature of these legal phenomena.

In order to find out the degree of independence of the right to exercise
and implement public control, we consider it necessary to examine the
definitions of the right to participate in the management of public affairs
and the concept of public control.

Speaking about the right to participate in public affairs management we
have to mention that it was the subject of research of both domestic and
foreign scientists. The work of American scholars deserves special attention,
because today the USA is the most vivid example of a mature democracy.
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For example, K. Janda, J. Berry, and J. Goldman consider that
participation in government affairs as the political participation, manifested
by the actions of individual citizens, who in some way seek the way for
influencing governmental power and state policy [30, with. 226].

Among Russian scientists special attention deserves the opinion of
S.A. Shirobokov defining the right to participate in the management of
public affairs through the concept of juridical institute, which is a stipulated
procedure as it is (a set of established legal techniques, methods, instruments),
through which a person has the opportunity to maximize his legitimate interest
[31, p. 11]. However, there are also fundamentally opposite positions.

Russian researcher E.S. Selivanova interprets management of public
affairs in more broad comprehension; considering it as political participation,
the scientist understands it like some actions of individuals and groups of
people aimed at influencing upon the bodies of state power and government.
In addition, E. S. Selivanova emphasizes that it is the political participation
that determines the effective practice of public control [32, p. 32].

The right to participate in the management of public affairs is also being
developed by domestic scientists. In particular, A. V. Grabylnikov views
this right as the legally enshrined opportunity for citizens to implement their
power, in particular by participating in elections and referendums, having
equal access to the state authority and service in local self-government bodies,
while participating in the implementation processes of justice [33, p. 3-4].

At the same time, A. Drashkovych interprets the political participation
of citizens from the standpoint of their participation in the process of
formation, development, implementation, analysis and monitoring/control
of state policy, considering it as a permanent interaction between the
authorities and citizens. In addition, the researcher identifies the forms of
this interaction, including public information, public consultations, public
supervision, etc. [34].

From the point of view of democratic development in Ukraine, the
opinion of O.0. Skibina, deserving special attention, who defines the
participation of citizens in the management of state affairs as the activity
of citizens in the sphere of implementing state power, which is conscious,
free, active, public, voluntary, purposeful, legitimate, and also carried out
to form and control the activity of state bodies for influencing the adoption,
execution and implementation of state decisions [35, p. 3].
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0.0. Chub, who considers participation in the management of state
affairs as a constitutional right of citizens, provides for a similar position,
which prerequisites the possibility of their active, public, voluntary,
purposeful, legitimate activity in the sphere of exercising state power,
the purpose of which is to form state authority bodies, along with control
over their activity, influence on for their adoption, implementation of state
decisions and control over their execution [36, p. 7].

With regard to the concept of public control, the Juridical Encyclopedia
defines public control as a form of social control exercised by both citizens'
associations and citizens themselves being active body of important form
of democracy and the way of involving the population into governing the
society and the state [37, p. 639].

Similar view is shared by the majority of scholars, considering public
control as a form of direct democracy that involves public participation in
public and state administration [38; 39; 40; 41; 42].

At the same time, [.M. Zharovska emphasizes that public account role is
one of the functions of civil society, the essence of which is a public check of
the activity of authorities, carried out by both citizens and their associations
in order to contribute for compliance whether the goals reflect the authorities
have voted for or whether they are moving towards achieving them.
In addition, the focus of this control, according to the scientist’s view is to
adjust both the activities of these bodies and the goals themselves [43, p. 15].

Also, it would be worth paying attention on to I. Magnovsky's opinion,
which defines public control in much broader sense. So, according to the
scientist’s view, public control is an instrument of the public that is effective
in detecting, preventing, eliminating violations and protecting the rights and
freedoms of citizens. At the same time, I. Magnovsky notes that the purpose
of this control is to increase the key performance indicators of both public
authorities and enterprises, institutions and organizations that directly
provide services to citizens [44, p. 82].

Taking into account the analysis of the above, it can be noted that the
historical and conceptual right to participate in the management of public
affairs is a fundamental (constitutional) right. At present day taking a thorough
look back at strengthening of the positions of the concept of democratic legal
state and civil society, this right is becoming more complex, interpreted more
broadly, that envisages certain forms of implementation and, accordingly,
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needs to be revised both for purely theoretical and practical purposes. Also, it
would be necessary to mention that public control is a fundamental form of
this right implementation, which allows to ensure the interaction of the state
and civil society on the basis of equal partnership, mutual responsibility, etc.

6. Conclusions

The legal nature of public control is a value-normative basis for the
interaction of the state and society, which stipulate original inception and
development of the idea of limiting the activities of the state in order to
satisfy public interest, which is provided, in particular, by the functioning of
the feedback relations between the state power and the society.

In the modern sense and comprehension public control is considered to be
the form of manifestation of the right to participate in public administration,
which ensures the organization and the implementation of state power in the
direction of fulfillment of tasks, functions and full powers assigned to it by
the Law, as well as the achievement of the main goal being the insurance for
human rights and freedoms including decent living conditions.
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ACQUITTAL AS THE EXISTING RIGHT
IN THE CRIMINAL PROCESS OF FOREIGN COUNTRIES:
COMPARATIVE CHARACTERISTIC
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Abstract. The paper deals with general theoretical questions of justifi-
cation for the suspect and the stability of the acquittal and farther rehabil-
itation for justified. Justification is a legal category and the institution of
criminal procedure law and criminal law known to many countries of the
world. It is enshrined in law and considered being an important theoretical
and practical issue for many years. There are several terms that sound sim-
ilar to the justification, but are different: excuse, absolution, acquit (in the
sense of "release, forgive" and as an antonym to convict — "plead guilty");
discharge, exculpation, rehabilitation in the sense of "justification, rehabil-
itation". Seeking justification for a crime "in pillation (of a crime)" — is
used to refer to the very process of acquittal during a trial. Justified by the
court — "acquitted after a trial". Scientists argue that courts in their prac-
tice pay less and less attention to the distinction between "justification" and
"excuse". Most times the courts perceive the two terms as synonymous.
Though, "excuses" and "apologies" are actually different phenomena. The
justification exists and operates in different stages of criminal procedure
and sometimes in civil law. In the common law, justification is seen as a
declaration of innocence of the accused and as the defendant's right to use
all procedural means (including making statements of innocence) for rec-
ognition and the proclamation of his innocence in court. We should note
that the concept of "justification defenses" is similar to our grounds, which
exclude crime and liability for them (Articles 36-43 of the Criminal Code of
Ukraine). To protect a person's right to justification, exist a whole system of
principles and safeguards in the common law, the most important of which
is «repeated risk» (in common law it is known as "double jeopardy" and in
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continental law states as "ne bis in idem"), the principle of the finality of
a judgment ("res judicata"), the principle of the finality of an acquittal, by
which the process is fully completed in the case of acquittal. The justifica-
tion is seen as a defense strategy in response to the charge that is different
from a procedural in civil law (procedure of rehabilitating). That is why
the main purpose of this research is to study, compare and develop the the-
oretical concepts and approaches to the justification and the rehabilitation
institutes in the modern science of criminal procedure.

1. Introduction

The justification as a legal category and institute of criminal procedural
and criminal (substantive) law is known in many countries of the world. It
is enshrined in legislation and is an important theoretical issue.

Considerable attention has been paid to the justification in the theoreti-
cal development and practice of common law scholars, in particular, Amer-
ican and English. In Common (Anglo-American) law, justification is an
independent institution that exists at the break of criminal law and criminal
procedural law.

Therefore, the theoretical basis of the article is the work of foreign sci-
entists, in particular, J.C. Thomas (G.C. Thomas) (USA); M.G. Arye (Can-
ada); Peter J.P. Tak (The Netherlands) and others.

Although the justification have been the subject of scientific works,
but acquittal, relationship of justification to rehabilitation, as well as some
aspects of rehabilitation need successive investigation.

Despite the considerable attention paid to the justification as an import-
ant part of procedural law, many issues related to justification remain debat-
able and need scientific consideration.

For a better understanding of the terminology used by English and
American researchers, we will translate and treat the concept of "excuse" as
"apology" and "justification" as law "justification".

The term "justified" is commonly used to refer to the person committing
the crime, but committing it in the presence of so-called excuses grounds.

These grounds are a prerequisite for existing the defendant's right to
acquittal. The excuse is possible in circumstances that come from the prop-
erties or nature of the action and an apology is possible in circumstances
that come from the properties or nature of the person [1, p. 387].
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The excuses and justification in the form of grounds can be found not
only in the common law but also in the law of the countries of the Roma-
no-Germanic family.

The notion of "justification defenses", that is, the grounds for justifica-
tion, in Common law is similar to our circumstances, which exclude crime
and liability for them (Articles 36-43 of the Criminal Code of Ukraine).

All the variety of the grounds for excuse recognized by the common
law is placed within the limits of the sole exculpatory ground provided for
by the CPC of Ukraine — “established the absence of a criminal offense”
(paragraph 2 of Part 1 of Article 284 of the CPC). This seriously narrows
the limits of justification in our law.

2. When it is the justification and when the excuse

The first works on the theory of justification and excuse were published
in 1986 [2, p. 215-235], but these concepts have been known in English
law since the 13th century. In particular, it was enshrined in the Gloucester
Charter of 1278 "Justified murder" in self-defense [3, p. 109—126].

Miriam Gur Arye, arguing for a distinction between justification grounds
and the grounds for an excuse, proves that the Anglo-American system logi-
cally connected to the Romano-German family law [2, p. 215-235].

In particular, the Criminal Code of the Netherlands of 1886 (referred to
as the Criminal Code of the Netherlands) set out the following grounds for
acquittal (in the code they are characterized as circumstances excluding crime):
1) legitimate grounds for justification: necessity, self-defense, public duty, exe-
cution of an order (Articles 40-42 of the Criminal Code of the Netherlands);
2) legitimate grounds for excuse: recklessness, coercion, exceeding the limits
of self-defense and execution of an order received from an unauthorized person
(Articles 39, 40, 41 (2), 43 (2) of the Criminal Code of the Netherlands [4].

In common law jurisprudence, justifications are also seen as a defense
strategy in response to allegations, which is different from a procedural
acquittal in the continental system of law (the adoption of an acquittal or the
decision to close proceedings on rehabilitative grounds).

3. Two models of protection
There are two models of protection that exist in English-American
courts in court proceedings: the justification and the excuse model.
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The justification (justification model of protection) denies wrongfulness
of action, it is possible in the presence of such justifying grounds as the
activities of law enforcement, self-defense and less evil [3, p. 109-126].
The excuse, in turn, only denies the guilt of the activist (accused) in
the presence of special conditions (excuses), for example, if the act
was committed under physical or mental pressure [2, p. 215-235;
3, p. 109-126; 1, p. 387].

A peculiarity of the common law doctrine of acquittal is the broad
approach to acquittal, in particular G. Conner Thomas [5, p. 349] consider
the acquittal, as a testimony to the innocence of the accused (suspect) not
only in the acquittal of the court, but also in other procedural decisions stat-
ing the innocence of the person.

In the common law tradition, acquittal is a procedural notion, it offi-
cially certifies the innocence of the accused and releases the person from the
prosecution. There is justification in the form of a judge's acquittal, a jury
verdict, a judge's decision to close the proceedings if there is no "no case to
answer", and a prosecutor's decision to close the proceedings ("stopping the
case" / "nolle prosequi").

In England, the proceedings are being closed by the Crown Prosecution
Service [6] after preliminary investigation by the police. Suspect proceed-
ings are closed if the police have collected insufficient evidence to indict the
person, if the act is not publicly dangerous (not in the public interest, and
therefore not subject to public prosecution) [6].

In the United States, the function of public prosecution rests with the
attorney, a federal prosecutor (Rule 1, paragraph b, of the 2010 Federal
Rules of Criminal Procedure), which is the one who is empowered to close
the criminal proceedings alone [7].

In addition, the proceedings may be closed by a decision of the magis-
trate court during a pre-trial hearing, which is part of the pre-trial investi-
gation. If there is insufficient reason to bring a person in as a defendant (no
crime event, no proven crime), the judge orders discharging the defendant
and close the proceedings (Rule 5.1, clause 5.1 of the Federal Rules of
Criminal Procedure) 2010) [7]. Judge William J. Chambliss closes the clos-
ing of the proceedings as part of the justification [8].

The acquittal of a person at the pre-trial stage is enshrined in the law of
the continental law. In particular, in France, following a pre-trial investiga-
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tion, the investigating judge issues a ruling stating, among other things, the
reasons on which the accusation is found to be unjustified.

In Germany, the prosecutor may, with the consent of the court, refuse
to file a public prosecution (Part 1 § 153b of the German CPC), and if the
charge has been brought, the court may close the proceedings before the
trial begins with the consent of the prosecutor and the accused (Part 2 § 2).
153b of the CPC of Germany) [9].

Thus, the person's right to acquittal arises already at the stage of pre-trial
investigation and exists in the form of the decision of the pre-trial investiga-
tion body to close the criminal proceedings.

4. The impact of the acquittal on criminal proceedings

The impact of the acquittal on criminal proceedings does not depend on
whether it is a jury verdict or the outcome of the work of a judicial authority.
However, the justification of the sentence is justified if the law provides for
several formulas.

For example, there are two types of acquittal in Scotland's criminal case:
"not guilty" and "not proven" [10]. Verdict "Not guilty" shall be taken if the
accused is found not guilty, "Not proven" — in case of convincing evidence of
guilt. One verdict declares official innocence, the other — insufficient evidence.

Italy has adopted a "five-tier" scheme with five possible justifications
since 1989 [10]. Samuel Bray suggested introducing a similar system in
American justice, which would act if the jury had doubts about the defen-
dant's guilt. At present, the acquittal covers the gray area between the con-
viction of the innocence of the accused and the requirement to prove the
guilty beyond reasonable doubt [10].

The urgency and feasibility of implementing such a "third sentence"
in the Ukrainian judicial system seems rather dubious. In fact, sentences
passed as a result of the judge's reasonable doubt will contradict the pre-
sumption of innocence, leaving him justified on suspicion even after his
formal acquittal.

The peculiarities and, in general, the possibility of appealing to the
higher authorities of the higher instance court of acquittal is another issue
characterizing the justification as a procedural phenomenon. The specifics
of appealing the acquittal in the countries of Anglo-American and continen-
tal law are different.
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5. The right of appeal

The right of appeal is treated as the "active" right of the accused, which
cannot be restricted [11].

An appeal in the United Kingdom depends on the form of the proceed-
ings — in summary or indictment. Magistrates' courts are vested with limited
jurisdiction, mainly dealing with summary criminal cases, without jury, on
average about 2 million cases per year, which is 95% of all criminal cases
[12]. The number of acquittals in the Crown Court was 58% [12].

An appeal may be filed for a final decision by a court of first instance. If the
proceedings were summarized, the defense party shall automatically have the
right to appeal the indictment of the magistrate to the Crown Court, together
with the "not guilty" motion. If the Court of Appeal complies with the appeal
against the indictment, it must publicly admit the mistake of the trial court.
However, if the court of first instance upheld the acquittal as a result of an error,
the acquittal remains valid even after the appeal proceedings [11].

The Crown Court of Appeal may be appealed to the High Court of
Appeal, but only on the legal basis of the sentence (on law) [13] and from
there it may be referred to the Supreme Court (UK Supreme Court effec-
tive 1 October 2009) Having completely replaced the Appeals Committee
of the House of Lords, it was based on Article 3 of the Constitutional
Reform Act 2005).

An appeal against a jury's verdict, if the case is before the Crown Court,
is referred to the Criminal Division of the Court of Appeal (known as Her
Majesty's Court of Appeal). As a result of consideration of the appeal,
the Court of Appeal makes one of the following decisions: 1) dismiss the
appeal; 2) make an alternative verdict, that is, instead of a verdict of culpa-
bility in one crime, admit sufficient evidence of culpability in another crime;
3) issue an order for a new trial if new evidence is received; 4) to issue an
order for reconsideration of the case if the court of first instance made seri-
ous errors during the proceedings; 5) to revoke the verdict of guilty and to
issue the so-called special verdict of acquittal due to incapacity and to order
the transfer of the defendant to the hospital.

The Attorney-General may, in certain cases, appeal against a decision in
the Court of Appeal which he or she considers to be an incorrect sentence.
However, as a rule, the Court of Appeal publicly denounces the error of the
trial court, but the justification that results from it remains valid.
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It should be noted that only the Court of Appeal has the right to review
the case in order to appeal the «de novo» case. Such authority has been
conferred on the court to correct the errors of first instance.

In the United States, the acquittal cannot be challenged by the prosecu-
tion under the constitutional prohibition on "repeated risk". Only the con-
victed person and his / her defense counsel, as well as the prosecutor who
participated in the proceedings, have the right to appeal, and the prosecutor
has the right to appeal only when the accused pleads guilty [14].

Modern French doctrine offers several options for classifying ways
of appealing and revising a sentence. First, they are divided into ordinary
[14], when the case is reviewed on any grounds (both factual and legal),
and extraordinary (exceptional), which are possible only after the ordi-
nary means of appeal have been exhausted, and can take place only on the
grounds expressly stated in the law. Secondly, there are de retraction meth-
ods when the case is reviewed by the same court that ruled [14].

Appeal is a regular retraction method. As a result of consideration of the
appeal, the court of appeal upholds the acquittal or revokes it and upholds the
indictment. The Court of Appeal is empowered to make its own acquittal, as
it has the right to collect and investigate new evidence during the trial [14].

In addition to appeal, there are two other types of judicial review in
general and continental law — cassation and review. A revision (pourvoi en
revision) is the latest way to review an enforceable sentence. In England,
in particular, the request for a review is an exception to the rules of res
judicata.

Revision is possible if there is new evidence to prove the innocence of
the accused, if the witness is accused of false testimony and if there are
different conclusions based on the same evidence [11].

In France, the cassation appeal is regulated by Art. 567-67 of the CCP of
France in 1958 and is an extraordinary way of appealing against decisions
that have not yet entered into force. In France's criminal trial, there are two
types of cassation: in the interests of the parties and in the interests of the
law. The law eliminates the cassation appeal of the acquittal of the court of
Assisi (Article 572 of the CPC) [15]. The Court of Cassation is bound by a
cassation appeal, however, if the cassation review reveals violations of the
law relating to public order (orde public), the Court of Cassation has the
right to quash the sentence on its own initiative.
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In cassation, decisions are reviewed and corrected only when they
are related to the misapplication of substantive and procedural laws
(errors of law). Therefore, there is another extraordinary way of revis-
ing the sentence (it is also considered a type of appeal [11] revision
(Art. 622-626 of the CPC) [15]. However, France's criminal proceedings
only allow for the revision of the convicted person (in favorem), is the
revision of the acquittal in that order (by mistake of fact) is not allowed.
This institute is very similar in value to the review of a judgment on
newly discovered circumstances in the criminal process of Ukraine
(Chapter 34 of the CPC of Ukraine).

Referring to the German criminal proceedings, a revision is allowed
here in the case of the adoption of a sentence by an illegal court, viola-
tion of jurisdiction, consideration of the case in the absence of obliga-
tory persons, violation of publicity, restriction of the right to defense.
An appeal is filed against both the indictment and the acquittal within a
week of the verdict being pronounced before the court against which it
is appealed [14]. The result of a review of the case may be an acquittal
or closure of the case.

Therefore, despite the exceptional stability and special provision of
the acquittals, this does not mean that such procedural decisions cannot be
reviewed and the proceedings reverted to further investigation.

Unfortunately, for a long time, the Ukrainian courts have used the leg-
islative possibility of remand to avoid acquittal, as evidenced by statistics.

The new changes to the Criminal Procedure Code made it impossible
to return the proceedings for further investigation, which in the long run
should increase the number of acquittals or rulings to close the proceedings.

We agree with N. Akhtyrskaya's observation that, while there is a court,
both convictions and acquittals must be made, since a guilty verdict is a
legitimate and legitimate function of justice [16, p. 48—50].

It is possible to guarantee the stability of the acquittal not only by
setting a limited period for appeal, but also by establishing a clearly
defined list of offenses against which, for example, murder cases and
a number of serious and particularly serious crimes may be appealed
(Art. 5 Art. 12 of the Criminal Code of Ukraine). Upon acquittal, the
acquittal acquires the right to compensation for the damage caused to
him during criminal proceedings.



Chapter «Law sciences»

6. Right for rehabilitation

Almost all countries of the world have the right to guaranteed compen-
sation for victims of legal error.

For example, in England, the Criminal Justice Act 1988 introduced a
rule established by the government in all cases, while in France a special
commission deals with the issue of compensation for damages, and in Italy
the matter is decided by the criminal court, which is authorized to set the
size of damage [11].

Rehabilitation is a common law different from that known in most Euro-
pean countries. In England, Art. 133 of the Criminal Justice Act 1988, the
right to compensation for damages is provided for the person first found
guilty and then as a result of the re-examination of the charge (literally
"excused") in the case of finding new evidence proving a mistake. The jus-
tification results in the public restoration of the goodwill of the justified
person [11].

In the United States of America, a convicted person has the right to
petition for a renewal of his rights in which he was restricted by conviction.
If this request is upheld by a state court, he receives "Rehabilitation Certif-
icate" approved by the state governor.

According to statistics in the US at the end of the twentieth century
more than 300 convicts were rehabilitated after long-term imprisonment
for serious crimes [17]. Thus, the percentage of acquitted (and rehabili-
tated innocent after conviction) is 17.0-25.0%; in Europe this percentage is
25.0-50.0%; in Japan, less than 1.0% [17].

In France, at the request of a person, the acquittal or sentence adopted as
aresult of a review of the proceedings is placed in the city where the acquit-
tal was convicted, in the commune where the crime was committed, or in
the last place of residence (if justified). These documents may be published
in the Journal and fully or partially published in five newspapers at the dis-
cretion of the judicial authority which adopted the decision.

In Germany, at the request of the applicant, the decision to revoke the
sentence must be published in the Federal Journal and published in another
adequate form by court order.

In Japan, after the acquittal has been rendered (in the case of acquittal
after conviction, as well as after serving a sentence on the guilty verdict),
the prosecutor files a petition for evacuation to the area, family or court,
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whose jurisdiction extends to the territory of the habitual residence of the
acquitted, or the same places where the person was sent to serve his sen-
tence (Part 1 of Article 349 of the CPC of Japan in 1948).

In the China Republic, the right to compensation and the procedure for
compensation are laid down in a separate legislative act.

The 1994 Law on State Compensation of China (hereinafter referred
to as the 1994 Act) stipulates that, after the proceedings have been closed
and the person found guilty, he or she is entitled to compensation. Respon-
sible for compensation is the authority that made the decision to arrest
(Article 21 of the 1994 Act) or the body that made the indictment in case
of its revision.

After compensation for damage, the responsible authority must recover
the amount of compensation in whole or in part from the functionaries
involved in causing the damage. The possibility of a state recourse to the
actual perpetrators of the harm caused to the accused is an interesting, but
debatable question, since it is difficult to determine when and at what stage
of the proceedings the mistake was made.

The necessity of legislative introduction of state recourse in the person
of local financial bodies to the actual perpetrators of the harm caused by the
accused by unlawful or unjustified procedural actions (in particular, unjus-
tified criminal liability) is obvious, although it is difficult to determine who
is to blame for the mistake made, and imposing responsibility on the state
makes it easier for citizens to pay compensation.

Right for rehabilitation has been reflected in various international docu-
ments, in particular the European Convention on Human Rights and Funda-
mental Freedoms [1, p. 18], the International Covenant on Civil and Polit-
ical Rights [19], the Convention against Torture and Other Cruel, Inhuman
or Degrading types of treatment and punishment [20, p. 49], the Declaration
of principles of Justice for Victims of Crime and Abuse of Power, the Rome
Statute of the International Criminal Court.

Mentioned international documents provide a basis for compensation to
victims of unlawful acts in criminal proceedings, as well as caused estab-
lishment of the institution in the Ukrainian criminal rehabilitation process.

As such, rehabilitation is a comprehensive institution that is based on
international and constitutional legal norms and standards of the various
branches of law: civil, labor, housing, pensions, criminal procedure and
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civil procedure that govern the direction of a person who is unlawfully sub-
jected to prosecution, as well as governmental action after an acquittal or
the cessation of a criminal case or criminal prosecution towards him, in
order to restore the rights and legitimate interests of the rehabilitated.

In law, the term "rehabilitation" (restoration of rights) means:

— The decision on closing the case with respect to a citizen or guilty ver-
dict due to lack of crime in his actions, lack of evidence of his involvement
in the commission of the crime (§ 1 and 2 of Part 1 of Art. 6, paragraph 2 of
Art. 213, Part 4 of Art. 327 Code of Criminal Procedure);

— Type of the responsibility of the state towards its citizens;

— Process (procedure), being implemented by appropriate state bodies
regarding the compensation;

— Legal institution.

Rehabilitation should be viewed in the latter sense, because exactly
through regulations in the legal institution are regulated the grounds and
procedure for making rehabilitation decisions, procedures for redress and
legal status after his recovery. Criminal proceedings are committed to not
only expose and punish the perpetrator of the crime, but to free the inno-
cent from unjust accusations, restore his good name, honor, and to repair
the damage caused by authorities illegally. Consequently, the Rehabilitation
Institute in criminal proceedings acts as the legal mean by which the given
objective is completed.

For a long time the science of criminal rehabilitation process reduced only
to acquittal or termination of the criminal case on rehabilitating grounds.

In fact, the right for rehabilitation includes the right to compensation
for property damage, the elimination of moral injury and recovery in labor,
pension, housing and other rights.

Note that the concept of "right to rehabilitation", the grounds for its
occurrence and the subjective composition of the rehabilitation relationship
are different from the "right to compensation for harm." For example, in the
US, exoneration rights are only unfairly condemned to have been justified
and found not guilty in the course of judicial review [21, p. 6-7].

Turning to statistics, it turns out that in the period from January 1989 to
February 2012, only 873 people were rehabilitated in the United States
[21, p. 7]. This number is easy to explain — the fact is that rehabilitation
in the United States means only the process of restoring the rights of an
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"unjustly convicted" after reviewing a judgment on newly found grounds
and reviewing a jury trial [21, p. 10].

In Ukrainian law, the term "damages" is used in the sense of compen-
sation for losses and damages caused by the victim of a criminal act. Thus,
rehabilitation is in fact combined with the Institute for Compensation, a
concept that has a wide range of meanings in legal science.

The current situation is unacceptable and must be remedied by an offi-
cial definition of rehabilitation in the CCP.

Rehabilitation Institute is aimed at protecting the rights and interests of
the individual. Through this legal concept works the restoration of honor,
dignity and reputation of illegally prosecuted, is compensated caused eco-
nomic and moral damage, restored housing, pension, labor rights of such
persons who have been violated as a result of implementation with respect
to his unlawful criminal prosecution or conviction.

The grounds for the right to rehabilitation in the criminal proceedings are
illegal actions of the preliminary investigation, the prosecutor or the court in
connection with exposing the suspect, accused of committing a crime, his
conviction, and with the use against him compulsory medical measures.

The Criminal Procedure Code of Russian Federation contains an
art. 133, "The grounds for the right for rehabilitation". In regard to this, it
is appropriate to make some changes in the Code of Criminal Procedure of
Ukraine focusing on the following points. In particular:

— Renaming art. 133, stating its name as following: “Art. 133. Individu-
als entitled for rehabilitation”;

— Supplement the code with article 133.1. Worded as follows:
Article 133.1. Grounds for the right for rehabilitation”.

The grounds of the right for rehabilitation are recognized:

a) The implementation of unlawful criminal prosecution;

b) The unlawful conviction;

c¢) The unlawful use of measures of criminal procedure of coercion;

d) The illegal use of compulsory medical treatment [22].

Rehabilitation may be complete or partial. At the same time, the legislator,
referring to this division, however, does not define a partial rehabilitation.

In case of damage due to the unlawful decisions, actions or omissions of
public authorities, local governments, and their officials, citizen (foreigner
person without citizenship) is entitled to compensation by the state or local
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authorities for material and moral damages (Art. 56). Position fixed in Arti-
cle 56 of the Constitution was further developed in the norms of the Law of
Ukraine "On the order of damages caused to citizens by the unlawful actions
of the operative-investigative activity of the pre-trial investigation, prosecu-
tion and trial" on December 1, 1994 (hereinafter Law N 266/94-VR). The
Law N 266/94-VR reflected recovery basis by the state of property damage,
and the elimination of moral injury and recovery in housing, labor, pension
and other rights of persons who have suffered from unlawful prosecution.

Order on the implementation of the Law received the Ministry of Jus-
tice, the General Prosecutor's Office and the Ministry of Finance of Ukraine
04.03.96 "On approval of the application of the Law of Ukraine “On the
Procedure for compensation caused to citizens by the unlawful actions of
the investigating agencies, prosecutors and courts”” N 6 / 05.03.41. In addi-
tion to the issue of civil law damages devoted to the provisions of Articles
1173, 1174, 1175 and 1176 of the Civil Code of Ukraine of 16.01.2003
Ne 435-1V (on GC) [23]. Article 1176 Civil Code is about compensation for
damage caused by unlawful decisions, actions or omissions of the pre-trial
investigation, prosecution or trial.

However, the current Criminal Procedure Code of Ukraine from
13.04.2012 Ne 4651-VI (on the CPC) [24] contains a single article on com-
pensation for damage caused by unlawful decisions, actions and omissions
(Article 130 CCP). In this sense, the allocation for the rehabilitation of the
Criminal Procedure Code of the Russian Federation (hereinafter the Code)
[22], of a separate chapter 18 is correct. It is advisable to select all the pro-
visions regarding the rehabilitation of the CPC on the example of the CPC
of the Russian Federation in a separate chapter titled "Rehabilitation".

By positioning the state as legal, procedural law provided some ways to
correct errors made by state agencies through reimbursement of all the harm
caused by such.

However, the jurisprudence indicates a gap in law enforcement as an insti-
tution of justification and institution of rehabilitation. In 2010 164.7 thou-
sand sentences were enacted by the courts of Ukraine in criminal cases,
including acquittals, legal validity — 315, and 231 defendants were acquit-
ted for private prosecution, 84 people — for public prosecution. Thus, the
percentage of acquittals makes up 0.2% of the total number of individuals
[25, p. 19-24].
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For comparison, according to the Judicial Department of the Supreme
Court of the Russian Federation annually illegally are prosecuted approxi-
mately 2.3% of people. [26].

Right for rehabilitation and the fundamental provisions of the insti-
tution attached to the constitutional level, Article 62 of the Constitution:
"In the case of cancellation of the verdict as unjust, the state reimburses the
material and moral damage caused by the groundless conviction", and the
above-mentioned Article 56, which also provides the right of everyone for
compensation for damage caused by unlawful decisions, actions or inaction
of public authorities.

Thus, the basis of the positions of institution is already defined by the
Constitution and exactly it gives a legal ground for the further development
of rehabilitation in the criminal proceedings and the decision of gaps and
inconsistencies in the law to improve the rehabilitation process, and the
procedure of its implementation.

For a long time the science of criminal rehabilitation process reduced only
to acquittal or termination of the criminal case on rehabilitating grounds.

Cause of confusion in terms of rehabilitation and justification is the lack
of proper terminology in the Criminal Procedure Law. Therefore it is neces-
sary to legally consolidate the concept of "justification" and "rehabilitation”
in Art. 3 CPC. Justification is an independent basis for the creation of the
right to rehabilitation. However, the mere fact of justification of a person
does not cause mandatory and automatic implementation of the right for
rehabilitation, as rehabilitated, may not present the proper claim. Therefore,
rehabilitation is possible not only as a result of justification by the court,
but also in connection with the termination of the criminal prosecution on
rehabilitating grounds.

That is why the procedural activity to justify and rehabilitate are partly
combined — through the will of acquitted individuals who seek compensa-
tion for the criminal prosecution of harm. However, justification and reha-
bilitation should be treated as separate institutions.

In fact, the right for rehabilitation includes the right to compensation
for property damage, the elimination of moral injury and recovery in labor,
pension, housing and other rights.

The damage caused to persons is compensated for unlawful acts or
omissions of the operational-search activity, pre-trial investigation, prose-
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cution and trial. The term "illegal", which is used in the criminal procedural
law, needs to be clarified.

The word "legal" is derived from the word "law." Legality is a consti-
tutional principle which is exactly steady execution of the laws and other
legal acts by all subjects of the law. Thus, illegal is a criminal prosecution
if it is unreasonable. The proposal is based on the text of the constitutional
and legal provisions of Art. 56 of the Constitution, according to which
the state guarantees the right of citizens to state compensation for the
harm caused namely by the unlawful actions of state authorities or their
officials. In the text of this provision make no mention on the invalidity
of such acts.

In connection with the above, it appears that rehabilitation is carried out
on a person who was illegally prosecuted, restoration procedure of its vio-
lated rights and interests, good name and reputation and the compensation
for such actions (or inaction) of damage.

As such, rehabilitation is a comprehensive institution that is based on
international and constitutional legal norms and standards of the various
branches of law: civil, labor, housing, pensions, criminal procedure and
civil procedure that govern the direction of a person who is unlawfully sub-
jected to prosecution, as well as governmental action after an acquittal or
the cessation of a criminal case or criminal prosecution towards him, in
order to restore the rights and legitimate interests of the rehabilitated.

Rehabilitation involves compensation for material and non-material
damage. In accordance with Art. 3 of Law Ne 266/94-VR, citizen be com-
pensated:

1) the wages and other labor income, which he lost as a result of illegal acts;

2) the property (including cash, deposits and interest thereon, capital
issues and interest thereon, the share in the share capital of any company,
to which a citizen was part of and the profits he did not get part of), confis-
cated or turned in favor of the state court, seized by bodies of preliminary
investigation of the operative-search activity, as well as property which is
under arrest;

3) fines levied in pursuance of a court judgment, court costs and other
expenses paid by the citizen;

4) the amounts paid by the citizen in presenting him with legal assistance;

5) the moral damage.
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7. Conclusions

In common law, there is a whole mechanism of statutory prohibitions
and principles designed to guarantee the stability of a judgment of acquittal,
which is an integral part of a person's right to justification. An example of
such a guarantee is the prohibition of "re-risk" (in Anglo-American law it
is known as "double jeopardy" and in continental law states as "ne bis in
idem"), the principle of the finality of a judgment ("res judicata"), which is
directly and logically related to the principle of the finality of the acquittal,
by which the process is completely completed in the case of acquittal.

The finality of the acquittal is directly linked to the presumption of inno-
cence and the principle of rightfulness, as it guarantees the protection of the
individual against re-prosecution and re-prosecution.

In addition to the principle of non bis in idem and res judicata for the
protection of exculpatory sentences, there is a general system of common
law consisting of the following doctrinal provisions: inadmissibility of an
issue already resolved (issue estoppel), the Sembezive rule (the rule in Sam-
basivam), the rule against collateral attack and the duty of a judge to prevent
the injustice of the accused (the court's duty to prevent unfairness to the
defendant). These provisions are considered as an integral part of the res
judicata principle [27].

From the point of view of procedural law, compensation for damages in
criminal proceedings should be considered as the activity of the subjects of
criminal proceedings for the provision and implementation of the forms of
compensation provided for by law.

All of the above makes it possible to define compensation for damages in
the criminal process as the activity of the subjects of the criminal process for
ensuring and realization of restoration of material goods and losses to the vic-
tims of crime, compensation for their expenses and non-pecuniary damage.

In Art. 2 of the Law "On the Procedure for Compensation for Dam-
age Caused by a Citizen by Illegal Actions of the Bodies of Investigation,
Pre-trial Investigation, Prosecutor's Office and the Court" of 1994 and in
paragraph 24 of the Regulations of March 4, 1996, under the decision reha-
bilitating a citizen, the acquittal is also understood, and the decision to close
the criminal proceedings in the absence of a criminal offense, the absence
of a criminal offense or the failure to establish sufficient evidence to prove
the guilt of the person in court and exhausted opportunities to obtain them.
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As noted above, it is appropriate to consider justification as a condition
for the right to rehabilitation. However, the mere fact of acquittal does not
lead to a mandatory and automatic exercise of the right to rehabilitation,
since the rehabilitated person may not make a proper claim for rehabilita-
tion. Rehabilitation may not only be the result of a court justification, but
also the closure of criminal proceedings on rehabilitation grounds.

Rehabilitation in the criminal process is a system of statutory social and
legal measures to recover fully prior rights of persons illegally brought to
criminal liability or convicted and reimbursement of the harm caused.

Rehabilitation in the criminal trial assumes the ability to protect the vio-
lated rights and interests as with means of criminal law and procedure, and
through civil proceedings.

There is a need to make some changes and additions into the current crim-
inal procedural law of Ukraine on rehabilitation of persons subjected to ille-
gal prosecution to improve the protection of the rights of these individuals.

Thus, rehabilitation in criminal proceedings is a mechanism of protec-
tion of rights, consisting of a system of interrelated criminal procedural
rules and intended to regulate legal relations for compensation of harm
and restoration of violated rights of a person, which was found innocent in
accordance with the procedure established by law.

Neither justification nor rehabilitation can be equated with such a pro-
cedural phenomenon as the release from criminal responsibility, they differ
in grounds, purpose and order of execution. Rehabilitation is only possi-
ble where the person has not committed a crime and has been subjected
to unjustified criminal prosecution as a result of a mistake by a pre-trial
investigation or court.
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and other legal rules for regulating business in the field of trade; the impact
on the staffing of trading activities in market conditions. Ways to develop
the administrative and legal foundations of retail trade are to create a com-
petitive environment; ensuring reliability and economic competitiveness;
preventing the liquidation of socially important trading enterprises; the
maximum adaptation of retail to the needs of consumers; a combination of
principles of free and regulated formation of a retail network; development
of a standardization and certification system; reducing the list of trading
activities subject to licensing; improving the mechanism for counteracting
the sale of low-quality products.

1. Beryn

BHyTpilHS TOpriBIS € HEBi €MHOIO CKJIAJIOBOIO ICHYBaHHS EKOHOMIid-
HOTO CYCIIUTBCTBA 1 CBOEPITHUM I1HAMKATOPOM XXHUTTEBOTO PIiBHS HACCNICHHS
Ta CoIliaNbHOI HOMITHKY JepkaBu. Yepes MepeKy 00’ €KTiB BHYTPILIHBOI TOp-
TiBi (i3W9Hi Ta IOPUIIIHI 0COOU 3aI0BOJIBHSIOTH IIEPEBAKHY KUTBKICTB CBOIX
MarepiaJbHUX, a B 0ararboxX BHIIKaX — i HeMaTepiabHuX oTped. Came BHY-
TPILIHS TOPTIBIIS € THM 3aCO00M, Uepes3 IKUH rpOMaIsTHH IIOHS 3a0e31euyoTh
CBOE HEBIJI'€MHE TIPABO Ha TiTHUK PiBEHB JKHUTTA 1 3MOPOB’S IIITXOM KYITiBII
B TOPIOBEITbHUX 3aKJIaJIaX CTIOKUBYHMX TOBAPIB. 3aBISKH BHYTPIIIHIM TOPTiBIi
CTa€ MOXJIMBHM JIOTPHMAaHHS 0ajlaHCy MiXK BHPOOHHUIITBOM 1 CIIOXKUBAHHSM,
(hOpMYETBCSI CYyTTEBA YaCTKa BAJIOBOT IONAHOT BApTOCTI B YKpaiHi, 3a0e3meuy-
€ThCsl POOOYMMH MICIIIMH €KOHOMIYHO aKTHBHE HacelleHHs. bes3amepedno,
110 MO TOMY, SIK IPALO€ TOPriBIs, HAMYacTille CyAsTh Mpo poOOTy amapary
JeprKaBH, PO YCIIX COLIANBHUX 1 EKOHOMIYHHUX pedopM.

Tak, Konctutynis Ykpainu BuU3Ha4mMIIa, [0 JIEp)KaBa 3aXuIae IMpaBa
CIIOXKUBAYIB, 3/I1MCHIOE KOHTPOJb 32 SIKICTIO 1 O€3MEYHICTIO MPOAYKIIii Ta
ycixX BHUJIIB MOCIYT i1 poOiT, cIpusie AiSIBHOCTI I'POMAJCBKUX OpraHiza-
il croxuBaviB. Pe3ynbTaTé MPOBEAICHOTO COIIONOTIYHOTO OMHUTYBAaHHS
cBiguaTh, mo 62% rpoMaasiH Ta 92% cy0’€KTiB TOProBeNbHOI MisIIBHOCTI
BH3HAIOTH CTaH AEP>KaBHOTO PETYIIOBAHHS BHYTPILIHBOI TOPTIBII K HE3a-
JoBiLTbHUHM. He3an10BoIeHHS CyCIIiTECTBAa PO3BUTKOM BHYTPIITHBOTO PUHKY
€ OYEBHHUM, aJKe BIJICYTHICTh CHOTO/IHI IUBITI30BaHUX MPABUII TOPTIBIIi
MMO3HAYAETHCS HA IHTepecax MOKYIIiB, BAPOOHUKIB 1 HABITH MPOJABIIIB.

TakuM 9UHOM, TUTAHHS aIMiHICTPATHBHO-TIPABOBOTO PETYIIIOBAHHS BHY-
TPIITHBOT TOPTOBEIBHOT JISUTBHOCTI B YKpaiHi OyJM 1 3aJIMIIalOThCS aKTy-
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QIBHHAMH, 10 3yMOBITIOETECS SK BIICYTHICTIO JOCKOHAIMX MPABHJI TOPTiBIIi
B JISpKaBi, TaK 1 HAraJbHOI MOTPEOOO MO0 pealtizallii HOBUX TiIXO/MIB Y
BJIOCKOHAJICHHI 3aKOHOJABCTBA Ta YIPABIIHCHKOI MisTIBHOCTI y M Taly3i,
a TaKOX HEOOXIJTHICTIO MPAaKTHYHOTO 3aCTOCYBaHHS B YKpaiHi CBITOBHX Ta
€BPOIICHCHKHUX CTAHIAPTIB ACPKABHOTO PETYJIFOBAHHS TOPTIBITI.

HagBenene 00ymMoBII0€ HeOOXiIHICTH 3/IiliCHEHHSI TEOPETHYHOTO Y3a-
TaJBHEHHS Ta MOJANIBIIOrO BUPIIICHHS HAyKOBOTO 3aBIAHHS CTOCOBHO aIMi-
HICTPaTHBHO-IIPABOBOTO PETYITIOBAHHS BHYTPIIIHBOI TOPTIiBIIi B YKpaiHi.

2. Po3BUTOK aIMiHiCTPAaTUBHO-NIPABOBHUX 3aCa]
y cepi BHYTpilIHBLOI TOPriBJIi

BHyTpilHs TOPriBias € OIHIEI0 3 BaXKIMBUX raly3eidl eKOHOMIKH, sIKa
BiJlirpa€e 3HauHy poIb SIK y (POPMYBaHHI EKOHOMIUYHOTO HOTEHIialy YKpa-
{HH, TaK 1 B 337J0BOJICHHI MOTPEeOH CIIOKMBAYIB Y BUCOKOSIKICHUX TOBapax i
MOCTyTaxX.

OCHOBU pO3BUTKY aAMIiHICTPATUBHO-NIPABOBHX 3acajl TOPIrOBENILHOT
JISUTBHOCT1 MICTSTBCS B TOJIOKEHHSAX TOProBOT MOJITHKH, OCKUIBKH TOP-
roBa IOJIITHKA Tepeadadae MPUCKOPEHU PO3BUTOK BUPOOHMIITBA TOBAPIB
HapOJHOTO CIIOKMBAHHS K MaTepialibHOTO MAIPYHTS e(EeKTUBHOTO (QYHK-
[IOHYBaHHsI BHYTPIIIHLOI TOPTIBIIi; MOIOJAHHS CTPYKTYPHUX JehopMartii
PO3BHTKY rary3i IISIXOM CTBOPEHHS aIeKBaTHOI yMOBaM i BHMOT'aM €KOHO-
MIYHOTO 3pOCTaHHS PUHKOBOI iHQPACTPYKTYpH. SIK CKIIa10Ba MAaKPOCKOHO-
MIYHOT ONITHUKH JEpKaBH, TOProBa IOJITHKA CIIUPAETHCS HA BCIO CYKYII-
HICTh METO[iB, 3aC001B, IHCTPYMEHTIB CUCTEMH JI€P>KaBHOTO PETYIIIOBAHHS
exkoHoMiku [4, c. 9-10].

[IpakTHYHOIO YMOBOIO CTBOPEHHS 1 peai3alii TOproBoi MOJITHKH Aep-
’KaBU 3a YyMOB PHMHKOBOI TpaHcdopmarii Mae craTu po3B’si3aHHS TaKUX
TOJIOBHUX 3aBJaHb: OLIHKA YMOB 1 (p)aKTOPiB KOHKYPEHIIl B HAIllOHAJIBHUX
CEKTOpax PUHKY Ta rayly3six IoOanbHOi KOHKYpEHIii; MPOBEJCHHS CTPYK-
TYpHOI 1epe0yI0BH €KOHOMIKH 3 METOI0 MPUCKOPEHOTO PO3BHUTKY KOHKY-
PEHTOCIIPOMOXKHHX Taiy3ed Ta MiAMpUEMCTB; MiJBHIICHHS ¢(pEeKTHBHOCTI
BHUKOPHCTAHHS HAI[lOHAJIFHUX PECYPCiB, MEpexyciM 3MEHIIEHHS eHepro- i
MaTepiaIoMiCTKOCTI TPOAYKIi SK HEOOXiJHOT YMOBH KOHKYPEHTOCIIPO-
MOYKHOCTI; TIPUCKOPEHHS 1HCTHTYIIOHAIBLHOI TpaHchopMallii eKOHOMIKH;
Y3TOKCHHS 3YCHIIb JEepPKaBH 1 Cy0’€KTIB TOCITOJApIOBAHHS y PO3BUTKY
KOHKYPEHTOCIIPOMOXXHHX TaJTy3eil eKOHOMIKH; PO3BUTOK PUHKOBOI iH(pa-
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CTPYKTYpPH, BIOCKOHAJICHHS Ta CTa01Ii3aIlisi HOpMaTHBHO-TIPABOBOTO TIOJIS
KOHKYPEHIIiT Ta HOTo IHTEerpallis y CBiTOBE KOHKYPEHTHE CEPEIOBHIIIE.

OCHOBHHMH ITEPEUIKOJaMH Ha IIUISIXY peatizariii 3aponoHOoBaHUX 3aX0-
JIB €: HaJAMIpHI IIHU KPEITUTHUX PECYPCIB, SKi 3BOJATH HAHIBEIb 3yCHILIS
MIAIPUEMCTB 3 MOJICPHI3allii, TEXHIYHOTO TIEPEOCHAIICHHS Ta CTPYKTYPHOT
nepeOy10BH BUPOOHHUIITBA; COIIaIbHI IIPOOIEMH PHHKOBOI TpaHChOopMaIlii.

KpiM cyTo marepiaibHHUX YMOB peanizailii TOproBoi MOJITHKH, 11 BTi-
JICHHSI 3HAYHOIO MipOIO 3aJISKUTh BiJI CTaHy IHCTUTYIIOHAIBHOI TpaHchop-
Malii eKOHOMIKH y HanpsIMKy CTBOPEHHsI PUHKOBOTO CEpEelOBHILIA 3 KOH-
KypEHTHOI0 arMocdeporo. [0I0BHUMHU HEBUPILIEHUMH NpoOiieMaMH B Lil
cepi 3anuma-toThCcs: 00MekeHa KUTbKIiCTh e(heKTUBHUX Cy0’€KTIB TOCHO-
JApIOBaHHS; HENOCTATHIN PO3BUTOK PHHKOBOI iH(pacTpyKTypHu; HecTa-
OiNbHE 1 HEBUBaKEHE MPABOBE 1M0JIe KOHKYPEHLIi.

Heo6xigHOI0 yMOBOIO (DYHKIIIOHYBaHHS PUHKOBUX BIJHOCHH B3araii
1 PO3BUTKY MOOpPOsIKICHOI KOHKYpEHIIii 30KpeMa € HasBHICTh B JepKaBi
puHKOBOI iH(pacTpykTypu. B VYkpaini nei arpubyT pHHKY IOKH IO HE
3HAWIIOB HAJIEKHOTO BTUIeHHS. HemocTarHbO po3BUHEHI (hiHAHCOBO-Kpe-
JTUTHUAH, CTPaxoBUH Ta (OHIOBHI pUHKH. J[a€ThCS B3HAKH HEPO3BHHE-
HICTh TOBapHHX OipX, TOProBHUX JOMIB, TOPTrOBO-IIPOMHUCIIOBHX ITajiar,
0i13HEC-IIEHTPIB, PETiOHATBHUX (OHIIB MIATPUMKHU ITIIMPHEMHHUIITBA Ta
0OMEXeHICTh 1H(GOPMAIIMHAX MOMXIIMBOCTEH MIANPUEMIIB Yy BUBYCHHI
KOH IOHKTYPH PHUHKY — SIK BHYTPIIIHBOTO, TakK i 30BHINIHBOTO. 11i akropn
00YMOBITIOIOTh HEOOX1THICTh 3aPOBAPKEHHS MaTepiaJbHUX CTUMYJIIB JIJIs
PO3BHTKY iHPPACTPYKTYPHOTO CEKTOPY, & CaMe 3MEHIICHHS YH 3BITbHEHHS
BiJl OMOJATKyBaHHA: NPUOYTKiB OaHKIB, OTPUMAaHUX BiJ HAJaHHS JIOBIO-
CTPOKOBUX KpeIuTiB (Ha 5 1 OiibIle poKiB); oneparliii 3 HIHHUMU NanepaMmu
3a yMOBU (yHKLiOHYBaHHS HallioHaIbHOTO [EMO3HUTapiio; JOXOMAIB BiX
3pOCTaHHS JICTTO3UTHUX BKJIAIB OaHKIB, KOHTPOJIBHUI MAKeT SKUX Halle-
KUTh PE3UICHTAM.

Uepes HEZOCTATHE EKOHOMIUHE OOIPYHTYBAHHS 3aKOHIB 1 HOPMaTHBHUX
aKTiB 3 TIMTaHb OMOJATKYBaHHSA, Tapu(HOTO Ta BaJOTHOTO PETYIIOBAHHS,
a TaKOX CHCTEMH IIUIBT TOPYIIYETHCS CTaOUTBHICTD MPaBoBOTO moisd. Ync-
JICHH1 3MIHH «IIpaBIJI TPH» Ha PHHKY TOBAPIB 1 MOCIYT YCKIIAJHIOIOTh YMOBH
MANPHEMHHIITBA HE TIJIbKYM HAIlIOHATBEHUM BUPOOHHUKAM, ajie i 1HO3EMHHUM
YYaCHUKAaM €KOHOMIYHHX BiTHOCHH. [TomoaHHS TaKkoro CTaHOBHINA TTOTpe-
Oye: yCyHEeHHs 6ap’epiB, sIKi IEPEITKOIKAIOTh BCTYIY YKpaiHu 10 €Bporneii-

95



96

Inna Kravchenko, Olga Kolodochka

cpkoro Coro3y, YKIJIQICHHIO 3 HUM YTOAH MPO BiTEHY TOPTIBIIO; TPHITHHECHHS
Oy/Ib-SIKOTO BTPYYaHHs y IIPaBOBE TI0JIe KOHKYPEHIIi1 6e3 IeTaabHOro 001pyH-
TyBaHHsI €KOHOMIYHOI JOIIJIBHOCTI 3 TOYKH 30py MO3MTHBHOTO BILIMBY Ha
KOHKYPEHTOCIIPOMOXKHICTh E€KOHOMIKH;, HAONVKEHHS BITYM3HSHUX YMOB
TOCTIOIAPIOBAHHS JI0 CBITOBOI TPAKTHKH, 3BUIBHEHHS COOIBApTOCTI BiX
HEBIIACTUBUX JJIS HEl BIIpaxyBaHb 10 MUTBOBHX GoHIIB (kpiM [leHciiHOrO),
000B’sI3KOBUX 300PiB 1 IJIATEXIB, HAJAHHS MAMPUEMCTBAM MOXJIUBOCTI TIOB-
HICTIO pO3MOPSIKATHCS aMOPTH3AI[IHHIMY BiipaxyBaHHsAMH [4, c. 9-13].

BBaxxaemo, 110 PO3BHTOK aIMiHICTPaTHBHO-IIPABOBUX 3acall BHYTPIII-
HBOI TOPTiBIi 0a3y€eThCs HA TAKUX OCHOBOMOJIOKHUX 3acaax:

1) 0oCHOBOMOJOXKHI 3acaZy PO3BUTKY aJMiHICTPaTUBHO-IIPABOBOTO PETY-
JIF0-BaHHsI BHYTPIIIHBOI TOPTiBMII MICTSTHCS y MOJOXKEHHSIX BHYTPILIHBOT
TOPTOBENFHOI MONITUKA YKpaiHU K CKJIaJ0BOT MAaKpOEGKOHOMIYHOI MOJi-
TUKU JIEPXKAaBHU, IO CIUPAETHCS HA CYKYNHICTh METOIB, 3aC00iB, iHCTPY-
MEHTIB CUCTEMH JICPKABHOTO PETYIFOBAHHS,

2) Ha OYMKY BYCHHMX-EKOHOMICTIB, €()EKTUBHMMH HAIpsSMKaM{ IOJi-
THKH Aep>KaBH y cepi BHYTPILIHBOI TOPTIBII €: CHPUSHHS iIHBECTUIIITHOMY
KJIIMaTy; TIPIOPUTETHNUH PO3BUTOK Tay3eil JIETKoi Ta XapyoBOi MPOMHUCIIO-
BOCTI; CTBOPEHHSI IIOBHOIIIHHOTO PHHKOBOTO KOHKYPEHTHOTO CEPEIOBHIIA;
(hopMyBaHHS Mponiapky ¢(EeKTHUBHUX BIIACHUKIB; COIlialbHA BiAMOBIIAIb-
HICTH BJIACHUKIB; PO3BUTOK BHYTPIITHHOTO CIIOKHBYOTO PHHKY; Aep>KaBHA
MIATPUMKA TOPTIiBIII COI[IAIbHUMHE MPOAYKTOBHMHU TOBapaMu; GopMyBaHHS
CTaOUIFHOTO 3aKOHOMABCTBA Ta CHUCTEMH IEP)KABHOTO YIPABIIHHS BHYT-
PIIIHBOIO TOPTIBJICIO;

3) 10 OCHOBHHX HAMPSMKIB MiIBHIICHHSI €(EKTUBHOCTI BHYTPIIIHBOI
TOP-TiBJI1 BU€HI BIJHOCATH: 3POCTAHHS IJIATOCIPOMOXXHOCTI HACEJIEHHS;
3pOCTaHHs BUPOOHUIITBA CIIOKUBYUX TOBAPIB; BlIaJie BAKOPUCTAHHIM KOH-
LEHTpallii Ta cre-1iaizalii TOpriBii, BAOCKOHAJIEHHS PErioHaNbHOI opra-
Hi3alil TOPriBii; BIOCKO-HAJCHHS OpraHi3aliiHO-TpaBOBUX (OpM M-
MIPUEMHUIITBA; PO3BUTOK ONTOBUX MPOIOBOJBUNX PUHKIB Ta €IEKTPOHHUX
TOPTOBENbHUX IOPTAJIiB; 3a0€3MeUCHHS SIKOCTI 1 Oe3MeKH TOBapiB; PO3BHU-
TOK Mepexi 30yTy mpoayKiii Oe3nocepeaHb0 BUpoOHIKaMu ((ipMoBa Top-
TiBJISA); 3HWKEHHS TOAATKOBOTO THUCKY; IOTEPEIKeHHsT HelnoOpOoCoBiCHOT
KOHKYPEHIIii; CTHMYJIIOBAaHHS pecypco30epeskeHHS.

JlepxaBHe peryiarOBaHHS PO3BUTKY BHYTPIIIHBOI TOPTIBNI 3IiHCHIO-
€TBCSI Yepe3 HOPMATHBHO-TIIPABOBY Ta METONMYHY 0a3y; KOHTPOJIBHO-HAT-
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JSI0BY 1 0OMEXXyBaJIbHO-3200pOHY CHCTEMY 3aXO[liB; BHOIPKOBY IE€pXKaBHY
MIATPUMKY BaXKITMBUX COIIaIbHO-€KOHOMIYHUX OpieHTHUpiB. besmocepen-
HbO B aJMIiHICTPATUBHO-TIPABOBOMY ACHEKTI CIYIIHUMHU 3aJIANIAF0THCS
JIeSIKI TIOJIOKEHHS IIIOJI0 PO3BUTKY TOPTOBEIBHOT MisTIBHOCTI B aIMiHICTpa-
THUBHO-TIPABOBOMY AaCIEKTi, BUCBITICHI B KoHIIEMIii pO3BUTKY BHYTpIIII-
HBOT TOpriBm YKpainu, 3aTBepmkeHii [locranoBoro KaGinery MiHicTpiB
VYkpainu Big 20 rpyaas 1997 p. Ne 1449.

OCHOBOIO TIPaBOBOTO PETYIIOBAaHHS TOPIOBENBHOI MisIIBHOCTI Ha
JOTIOB-HEHHS J0 YHHHOTO 3aKOHOIABCTBA MOBHHEH OyTH 3aKoH YKpaiHH
«[Ipo BHYTpIIIHIO TOPTIBIIIOY», SIKUH 3alI0YaTKy€ CTBOPEHHS 3aKOHOIABYOI
0a3u a5 3a0e3MeYeHHs] YMOB, SIKi CIIPHUsUTU O ePeKTUBHIN MiANPUEMHULb-
Kilf JiSJIPHOCTI Ha NMPUHIMUIAX BIIBHOIO MiAmpueMHUNTBa. Lle BIOCKOHA-
JIUTH TPaBOBUH CTAaTyC OpraHizamiiHUX (GOpM TOProBeNBHOI MiSIBHOCTI,
JIaCTh 3MOT'Y pETJIaMEHTYBATH MpaBa i BiINOBIJAIBHICTH ii cy0’€KTiB, O1IbII
OOTPYHTOBAHO BHU3HAYATH 3aXOAM JIEPKABHOTO PETYNIOBAHHA 1 MATPUMKHU
MiATPUEMHHUIITBA B TOPTiBi.

V¥ IlocraHoBi 3a3Ha4a€ThCH, IO BIAMOBIIHO 10 PO3BUTKY 3aKOHY YKpa-
iHn «IIpo BHYTPIIIHIO TOPTIBIIO» HEOOXITHO PO3pOOUTH ab0 YIOCKOHA-
JIUTH HOPMATUBHO-TIPABOBY Ta METOAWYHY 0a3y 3 MUTaHb JIICH3YBaHHA i
MAaTeHTYBaHHS TOPTOBEIHHOI MIsUTHHOCTI; KOHTPOIO 3a SKICTIO TOBapiB 1
MOCITYT; CTBOPEHHS CIPUSATIMBOrO IHBECTHUIIIHOTO KIiMary B cdepi Top-
TIBJII 3 OpIEHTAIIE0 KaiTATLHUX BKIAJCHb, OCOOIMBO 1IHO3EMHOTO KalTi-
Tajy, B PO3BUTOK MaTepialbHO-TEXHIYHOI 0a3M TOPTiBIi Ta po30ymoBH ii
IH(PPACTPYKTypH; MPAaBOBOTO PETYIIOBAHHS TOPTOBEIBHUX YIOI; CTPYK-
Typu3alii Mepexi MiJIPUEMCTB TOPriBIi Ta TPOMAACHKOIO XapyyBaHHS;
MiBUILEHHS HAyKOBO-TEXHIYHOTO PIBHS Yepe3 raixyseBi CTaHIApTH 1 HOP-
MaTHUBU TOPTOBEJIBHOI MisUIBHOCTI; TpodeciiiHo-KaapoBoi BiAMOBIIHOCTI
(Bumorn o0 mpodeciitHoi MiAroTOBKM); iH(popMaliiiHoro 3abe3neueHHs
TOPTOBEJILHOI AiSIBHOCTI; CTaHAAPTU3AMlii HOHSATh, TEPMiHIB 1 BU3HAYCHB Y
cepi TOPTiBiIi Ta OpraHizarii XxapuyBaHHS.

Ha mymky aBropiB [locTanoBu, HEOOXiAHO, OO AeprKaBHA MiITPUMKa
TOPTOBENILHOT JiSUTBHOCTI 3/IIHCHIOBANIACS IIJIIXOM HaJIaHHS MMO3WK Ha MPH-
n0aHHS, CTBOPEHHS a00 PO3IUPEHHS MiIPHEMCTB Y IEBHUX MiCIIEBOCTSIX;
(hbiHaHCYBaHHS y4yacTi y KaIliTalli BETUKUX IiIMPHEMCTB; JJOBTOCTPOKOBHX
IHBECTHUIIIMHUX TIPOEKTIB, OB’ I3aHUX, HAITPHUKJIA, 31 CTBOpEHHSIM a00 30e-
PEKEHHSAM POOOYHX MICIlb; TEXHITHOTO OCHAIIECHHS MiANPUEMCTB; HaJaHHS
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TapaHTii KPEAWTHUM TOBapUCTBaM, OaHKaM, (PIHAHCOBHM KOMIIAHIsM;
CIPUSHHS PO3BUTKY MOCIYT Yy chepi TpaHCIIOPTYBaHHS, TIepeBaIIKH, 00po-
ONeHHS Ta MmepepoOKH BaHTAXKIB 3 METOI ICTOTHOTO MiJABWINEHHS PIBHS
TPaHCIIOPTHO-EKCIISUIIIHHOTO 00CTYrOBY-BaHHS BaHTaXiB y cdepi Top-
TIBJII; COPUSHHS PO3MIMPEHHIO TOPTOBEIBHOI MPUCYTHOCTI MIAMPUEMCTB 1
opraHizanid YKkpaiHH Ha TepUTOpIi IHIIMX KPaiH; CTUMYJIIOBAHHS 3aXOIiB
IIOZ0 OXOPOHM IOBKIIA; MiJBUINCHHS KBadi(ikalil kKaapis; cyOCHIi0-
BaHHSA JOCIIIKEHb, [0 BUKOHYIOTHCS 3a AeP>KaBHUM 3aMOBIICHHSM, iHBEC-
TULIH Yy HAYKOBO-IOCiIHI poOOTH; KOHCYJIBTaliHHOT JOITOMOTH.

PedopmyBaHHSI CTPYKTYpHOI Ta TepUTOpiajbHOI OpraHizaiii po3apio-
HOI TOpriBii 3a06e3neuyeThest i1 PO3BUTKOM 32 BIAIOBIAHUMHU (DYHKI[IOHAIb-
HUMH HaIPSIMKaMH.

Hanpsimoxk nepumii — ¢popMyBaHHS €(h)eKTUBHOTO KOHKYPEHTHOTO cepe-
JI0-BHIIA JJIST PHHKOBUX CY0’€KTIB FOCIIOIapIOBAHHS.

Hanpsimok apyruii — 3a0e3nedeHHs Tocrogapchkoi HaaiifHOCTI Ta eKo-
HOMIYHO{ KOHKYPEHTOCIPOMOKHOCTI KO>)KHOTO PHHKOBOTO Cy0’€KTa.

HanpsMox Tpetiii — 3amo0iraHHs CKOpOUeHHIO abo JIKBimamii qeskux
COIliaJIbHO BaXIIMBUX, aJie MAIONPHUOYTKOBHX 1 HEKOHKYPEHTOCIIPOMOXKHHIX
BHJIIB TOPTOBEIBHOT NisTTHHOCTI.

VY cucreMi Jep)aBHHUX 3aXOJiB IIOAO 3a0E3ICUCHHS 3aXUCTy TpaB i
THTEpECIB CIIOXKUBAYIB y cdepi po3npiOHOT TOPTIBII MEePIIOYEproBoi ImijI-
TPUMKH TOTPeOYIOTh TaKi: OCBOEHHS €KOHOMIUYHO Malloe(peKTHBHHUX TOp-
TOBEJIBHUX 30H; TOPTIBIISA €KOJOTIYHO YUCTUMH Ta TAKUMH, IO IIBUIKO
MICYIOTHCS, BUAAMH TPOAYKIIT; 3aTy4eHHs Ha BHYTPIIIHII PHHOK TOBAapiB,
Ha sIKi € cTaOUTbHUM MOMUT; OpraHizallis XapuyBaHHsS B 3aKjiajax OCBITH,
JUTSYUX, JTIKYBAJIBHHUX, 030POBYMX 3aKIaJaX TOIIO; OPTaHi3allis Xapdy-
BaHHS 1 TOProBeJIBHOTO OOCIYTOBYBaHHS Masio3abe3MeueHnx, COLiajJbHO
HEe3axMIIEHNX Ta IHIIMX MUIBIOBUX BEPCTB HACENCHHS;, PO3POOJICHHS Ta
BIIPOBA/PKEHHSI HOBUX BUJIB TEXHOJOTIYHOTO OOJaJHaHHS; 3a0e3MeYeHHs
notped IUBIIFHOT 000POHU 1 CTaOUTFHOT POOOTH MiJIPHEMCTB TOPTiBIi B
YMOBaxX HaJ3BHYaWHUX cUTyaliil. CBOIO MATPUMKY PETiOHAIBHI OpTraHH
BHUKOHABYOI BIIaJ¥ MOBHHHI peaii3oByBaTH 4epe3 CHCTEMY 3aMOBIEHB abo
HaJIaHHA IUTET Cy0’€KTaM TOPTOBENbHOI AiSITBHOCTI.

Hanpsimox geTBepTHii — MakcUMallbHa aIaNTaIlisl CTPYKTYPHOI Ta TEPH-
TOpiaJbHOT OpraHi3alii po3IpiOHOT TOPrOBEIHLHOI MEPEXi IO CTEPEOTHITIB i
MoJIeNel HOBEMIHKY CIIOKUBAYIB Ta TX 3alIUTIB.
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Hanpsimok 1’sTHii — o€ AHAHHS MPUHIMIIB BUTBHOTO (PHHKOBOTO) Ta
peryapoBaHOTO (OpPMYBaHHS PO3PiOHOI TOProBENbHOT Mepexki. BpaxoBy-
FOUH, IO PO3/piOHA TOPTrOBElIbHA MepeXa € eIEeMEHTOM 1HPPaCTPyKTypH
KOXKHOTO MICBKOTO 1 CUTCHKOTO ITOCEJICHHS 1 BUKOHYE, KpiM €KOHOMIYHOI,
3HAYHY COI[iaJIbHY (PYHKIIiF0, HEOOX1THO BIITHOBUTH Ha MPHUHITUIIOBO HOBIN
OCHOBI CHCTEMY pPO3pOOJICHHS Ta 3aTBEPIKCHHS MEPCHEKTUBHUX IUIaHIB
PO3BUTKY 1 PO3MIIIEHHS pO3IpiOHOT TOProBeIbHOT MEPEXki SK CKIaI0BOI
TeHEPANbHUX IUIAHIB-CXEM PO3BUTKY MICT, MiCHKUX PafOHIB 1 CLTBCBKUX
aJIMiHICTPaTUBHUX TepUTOPii. OCHOBHUMH MPUHLUMIIAMH BU3HAYEHHS KiJlb-
KICHHX 1 SIKICHUX IOKa3HUKIB PO3BUTKY PO3APiOHOI TOProBeNbHOT Mepexki
MOBUHHI CTaTH CYyTO «PUHKOBI» MPUHIUIHN «EKOHOMIYHOI AOLIIBHOCTI» 1
«TepeBar JiIsl CIIOKUBAYiBy.

HanpsiMok mocTHii — CTBOPEHHS YiTKOI CHCTEMH 3aXUCHUX 1 00MeXy-
BaJIbHUX MEXaHi3MiB JIepP>KaBHOTO PETYIIIOBAHHS PO3BUTKY cepH po3apio-
Hoi Topriemi. IlInpoke 3acTocyBaHHS CHCTEMH HAI[lOHAIBHUX CTaHIAPTIB,
HOPMATHBIB, HOpPMaJIeH, TEXHIYHUX YMOB i IIpaBUI y cepi TOProBenbHOi
JUSUTBHOCT] TIOBUHHO 3HAYHO 301JbINUTH HAJTIHHICTh KOMEPIIHHUX BiJTHO-
CHH MiX TOBApOBHPOOHUKAMH, ITPOIABIISIMY 1 CIIOKUBAaYaMH Ha BCiX eTarax
MepeMillICHHST TOBAPiB, MiABUIUTH ¢EKTHBHICTH MTPABOBOTO 3aXUCTY ITHX
BITHOCHH 3 OOKY JiepKaBH, 3pOOHTH OiIbII CIPUSATINBUM 1HBECTHUIIHHAN
KJIiMar y il cgepi.

HampsiMok croMUiA — YHOpSIIKYBaHHS OpraHi3allii Ta BENSHHS TOPTO-
BENBHOI NisuTbHOCTI. [1OMIIIIEeHHI0 TOPrOBEIBHOTO 0OCITyTOBYBaHHS HACE-
JICHHS, 2 TAKOXK 3aro0iraHHI0 BCULIKOTO POAY MOPYIICHHSIM CYyO’€KTaMu
TOPTrOBENBHOI AISNIBHOCTI CHPUATHUME OUIBII LiJecnpsMOBaHAa KOHTPO-
JIBOBAHICTh 1 PErIaMEHTAllisl TOProOBeNbHOI AISUIBHOCTI, 10 Iepeadayae
MOZAMbBIIE YIOCKOHAICHHS CUCTEMH JIIICH3yBaHHS 1 MATEHTYBAHHS Pi3HUX
BUJIIB TOPrOBEJbHOI AISUTBHOCTI 3 METOIO CIIPOIICHHS MPOLEAYPH Onep-
JKaHHS TO3BIIBHUX JOKYMEHTIB, a TaKOXK 00’ €KTHBI3allii [bOTO MPOIIECY;
MPOBEJCHHS TEXHIUHOi MacmopTu3amii 00 €KTIB TOPrOBEJIBHOI MeEpexi;
JoZiep KaHHs BciMa Cy0’ €KTaMu TOCTIOAAPIOBAHHS €IMHUX MPABHI TPOAAKY
OKpPEMHX TPyH CHOKHUBYMX TOBAPIB i BEACHHS IiINPUEMHHUIIBKOL MisITBHO-
CTi y cdepi TOprieii; YHOPSOKYBAaHHS «BYJIMYHOD» TOPTIBI BiAIIOBIIHO
JIO TIPaBWJI 1 TEXHOJIOTIYHUX BUMOT IIOMO TMPOJAXy TOBapiB yepes JApio-
HOPO3IpiOHY, TIEpECYBHY Ta BUHOCHY MEpPEeXi; PO3BUTOK 1HPPACTPYKTYpH
po3npiOHOT TOPTiBI, 30KpeMa MYHKTIB TapaHTIHHOTO OOCIyTrOBYBaHHS
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CKJIaJHAX TEXHIYHUX TOBApiB, IIyHKTIB MIPOKATy BUPOOIB SIK aIbTePHATHBU
MPOIaXy JOPOTHX TOBApiB, MEPEki TOPTOBEIBHUX OO0 €KTIB 3 HOBHMU
TPOIIOBO-PO3PAXYHKOBUMH TEXHOJIOTISIMU TOIIO; 3MIIIHEHHS MaTepiaib-
HO-TEXHIYHOT 0a3H MICIIEBUX PHHKIB 3 MPOAAXKY MPOJTOBOIBINX 1 HEMPOJIO-
BOJIBYMX TOBApiB Ta YIOCKOHAICHHS TOPSIKY OpraHi3allii TOpriBii Ha HUX;
MOAAJbINe YIOCKOHAICHHS MEXaHI3MIB MPOTHIl HAIXOMKEHHIO Y TIPONAXK
HESAKICHOT Ta HeOe3MeUHOT MPOAYKIIii.

J10BroCTpOKOBHMH IIJTHOBUMH OPIEHTHPAMH PO3BHTKY c(HepH OIITOBOI TOP-
TiBJIi TIOBUHHI CTAaTH CTBOPEHHS PO3BUHYTOI CTPYKTYPH KaHAIIIB MEPEMIIIEHHS
TOBapiB; MiATPUMKa HEOOXiTHOI IHTEHCUBHOCTI TOBAPOIOTOKIB; (hOpMyBaHHs
pe3epBHUX JDkepel (PpiHaHCOBOro 3a0e3MmeueHHs MPOLIECY PyXy TOBapiB.

TakuM 4YMHOM, PO3BUTOK a/IMiHICTPaTUBHO-TIPABOBHX 3aCaJl TOPTOBEb-
HOI AiSTIBHOCTI XapaKTePU3YEThCS TAKUMH PUCAMHU:

1) Ha etami peopMyBaHHS €KOHOMIKHU JAEp>KaBHE PETYIIOBAHHS BHYTPIIII-
HBOI TOPTOBEJIBHOT 0a3y€ThC HAa IPUHIIMIIAX: OpTaHi3aliiHO-TOCOAaPChKil
HE3aJISKHOCTI Cy0’€KTiB TOPrOBENIBHOI iSUTBHOCTI, CBOOOIN BUOOPY HUMH
(hopM 1 BHJIIB TOPrOBENBHOI JIiSUILHOCTI; CAMOOKYITHOCTI (BiJITIOBiIHE pery-
JIFOBaHHS TOPTOBENBHOI chepy depe3 CHCTEMy NPAaBOBUX, HAYKOBO-TEXHIU-
HUX, IHBECTHIIIHHUX, COIIATbHO-TIOJITHYHUX Ta THITUX MEXaHI3MiB);

2) CTpaTerivHO0 METOK JICPYKAaBHOTO PETYITFOBAHHS BHYTPIIIIHBOT TOPTIBIIi
€ (hopMyBaHHS Ta CTaOLII3AIisI CIIOXKHBYOTO PUHKY JUIS 3370BOJICHHS COIliajlb-
HUX MOTPeO 1 HEAOMYMEHHSI COIIATEHOT HATPYXEHOCTI Y CYCHUIbCTBI;

3) CHiBBIIHOIIECHHS METOMIB 1 MEXaHi3MIB JEPKaBHOTO PETYITIOBaHHS
PO3BHUTKY BHYTPIIIHBOI TOPTIBIi Ma€ 3MIHIOBATHCH y OIK pO3IIUPEHHS Ta
MOCWJICHHS Pe3yIbTaTHBHOCTI €KOHOMIYHUX METO/IB BIUIMBY Ha iX PO3BH-
TOK Ha MPOTHUBAry 3a00pOHHO-I103BIILHUM a00 00MEXYBaJIbHUM MEXaHi3-
MaM peryJIOBaHHS;

4) neprxaBa Mae OyTH iHiLIaTOpOM pedopMyBaHHS Yy chepi TOProBeIbHOT
JiSUTBHOCTI, TapaHTOM MPaBOBOTO 3a0e3MeueHHsI PiBHUX MpaB ycix cy0’ek-
TiB IIpaBa BIAaCHOCTi, 3aKOHHOCTi Ta OXOPOHHU TPaB CIOXKHUBAYiB;

5) nep>kaBHE PETYNIOBAHHA Y MiCISMPUBATH3AIIHA 1Tepio Mae oOMe-
JKYBaTHCh MOHITOPHHIOBOFO MOJITHKOIO MO0 aHTUMOHOIIOILHUX PUHIIH-
B BiIHOCHH Cy0’€KTIB PHHKY, CIIPHSIHHS PO3BUTKY KOHKYPEHIIil, JOTpH-
MaHHSI [IPaB 1 IHTEPECiB CIIOKHUBAUIB 1HIINX MTPABOBUX HOPM periiaMeHTaIli i
MIAIPUEMHHALITBA Y cdepi TOPTiBii; BILTMBOM Ha KaJpoBe 3a0e3IedeHHs
TOPTOBEIBHOI AISUTLHOCTI Y PUHKOBHX YMOBAX;
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6) HanpsIMKaMH PO3BHUTKY aIMiHICTPaTHBHO-TIPABOBUX 3acai pO3APiOHOT
TOPTIBII €: (POPMYBaHHS KOHKYPEHTHOTO CEPEIOBUINA; 3a0e3eUeHHs Ha Tili-
HOCTI Ta €KOHOMIYHOT KOHKYPEHTOCIIPOMOXKHOCTI; HEIOIYIICHHS JIiKBiga-
i1 COIiajbHO BKJIMBHX TOPTOBEJLHUX IMIJNPHUEMCTB; MaKCHMallbHA aJlall-
Tallisi po3apiOHOT TOPTIBMII JI0 MOTPeO CIIOKKMBAYIB; TOETHAHHS TTPUHIIHITIB
BUJIBHOTO 1 PEryJIbOBaHOTO (POPMYBaHHS PO3APIOHOT TOPTrOBEILHOI MEPEiKi;
PO3BHTOK CHCTEMH CTaHIApTH3allii Ta cepThdiKallii; 3MEHIICHHS TepeiKy
TOPTrOBENHHOI AisLTBHOCTI, SIKa MiINaaae Mmi JTileH3yBaHHS; YIOCKOHAICHHS
MeXaHi3My MTPOTHIIi HAIXO/HKEHHIO Y TIPOJIaXK HESKICHOT MTPOMYKITii.

7) HampsIMKaMu YIOCKOHAJICHHS aaMiHiCTPaTHBHO-TIPABOBUX 3acay
OIITOBOI TOPTIBII €: CTBOPEHHS YMOB Ul PO3BUTKY TEPUTOPIANBLHO pO3ra-
JIy’KE€HOI Mepeki ONTOBUX MiANPUEMCTB; AEMOHOIONI3allid KaHAJIB mepe-
MIIIEHHS TOBApiB; YOCKOHAJICHHS CTaHAAPTIB y cepi onToBoi TOPriBi.

OTxe, KpUTUYHUH aHaJ3 eKOHOMIYHOI Ta IOPUIUYHOI CKIIaJI0BOi TPOO-
neM y cepi po3BUTKY BHYTPIIIHBOI TOPTiBIi B YKpaiHi Ja€ MOXIHBICTH
OOTPYHTOBAHO CTBEP/DKYBATH, 1[0 HAYKOBUI aJAMiHICTPaTHBHO-IIPABOBHI
cympoBig pedopM y 3a3HaueHill cdepi € modpe po3podieHNM. 3anuiia-
€ThCS BJAJIO MOTO BTIJIUTH y MPOEKTi 3akoHy Ykpainu «IIpo BHYTpilTHIO
TOPTIBIIIO», 2 B MAallOyTHROMY — 1 B KOIM(IKOBAHOMY HOPMATUBHO-IIPABO-
BoMy akTi — ToproBoMy KojieKkci YKpaiHu.

3. Hlnsixu BAOCKOHAJIEHHS 3aKOHOIABCTBA
y cdepi BHYTPilIHBLOI TOPTiBIi

Bigmoeinao mo Posmopsymkenns KabGinety MinicTpiB Vkpainu Bin
7 xoBtHA 2009 p. Ne 1200-p Oyno cxBaneHo Konuernuito npoekry 3akoHy
VYkpainu «[Ipo BHyTpilHIO TOpriBiao». BoHa BU3HAuMIa HUIAXH 3aKOHO-
JIaBYOTO BPETYIIOBAaHHS BiJTHOCHH, SIKi BAHUKAIOTh Y TIPOIIEC] IPOBAKEHHS
TOPrOBENbHOI AiSIIBHOCTI, 1[0 MA€ CHPHUSITU MiJBHIIEHHIO €()EeKTUBHOCTI
JIEPKABHOTO PETYITIOBAHHS Ta YIOCKOHAICHHIO CUCTEMH KOHTPOIIIO Y cdepi
BHYTPIILIHBO{ TOPTiBIIi T 3aXUCTY IIPaB CIIOKHBAYIB.

V Kosreniii 30kpemMa 3a3Ha4a€eThes, MO iICTOTHUMU HETONIIKaMu 3aKO0-
HOZABCTBA y chepi BHYTPINIHBOI TOPTiBIIi € HEBU3HAYCHICTH OCHOB (hOPMY-
BaHHS BIIMTOB1THOT JIEpKaBHOI ITOJITUKH Ta BiJICY THICTh €IMHOTO 1 IXOTY 710
BHPIIIICHHS NTUTaHb, TIOB’A3aHUX 3 MISTIBHICTIO Cy0’€KTIB rOCIIOAPIOBAHHS
y 3a3HavyeHid cdepi; MPOBaPKEHHS TOPTOBEIBHOI JISITBHOCTI yCKIIATHIO-
€ThCS BIJICYTHICTIO YiTKOTO PO3IMO/IIY MOBHOBaXKEHD Y C(epi BHYTPIIIHBOT
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TOPTIBIII MK IIEHTPAJTLHUMH Ta MICIICBHMH OpraHaAMH BUKOHABUOI BIIAJIH,
OpraHaM¥u MICIIEBOTO CaMOBPSIYBaHHS, T'POMAaJCHKUMH OpTaHi3allisIMHu,
00’ eTHAaHHAMHU POOOTONABIIIB 1 MPO(ECIHHUK CITIIOK.

Bu3HavyaroThCs HOBITHI NUIAXM Ta CIOCOOHM PO3B’SA3aHHS MPOOJIEMH.
Hanpuknan: ¢popMyBaHHS KOHKYpEHTHOTO CepeloBHINa y cdhepi BHYTpIIII-
HBOI TOPTIBIIi, JOCSITHEHHS HAJISKHOTO PiBHS TOPTOBEIHHOTO OOCIYTOBY-
BaHHS Ta 33/I0BOJICHHS MTOTPEOH CIOKUBAYIB Y BUCOKOSKICHHX TOBapax i
MOCIyTrax MOYKJIFBE JIMIIIC 32 YMOBH IIPABOBOTO BPETYIIOBaHHS BiIHOCHH,
SIKI BUHUKAIOTh IT1]1 9aC MPOBAKEHHS TOPTOBEJIBHO1 AiSUTBHOCTI.

CIryIIHIMH BIJITOBIZHO JI0 PO3BHUTKY 3a3HaueHOro € rorsiau B.B. Xaca-
HOBOI, SIKa BBaXKae, II0 3 METOI BIOPSAAKYBAaHHS 3aKOHOJABUOTO 3a0e3re-
YEHHs JIEP>KaBHOTO PETyNIOBaHHS BHYTPILIHBOI TOPTiBIi HEOOX1THUM HacaM-
nepes] BUAAETHCS TOCUIICHHS POJli 3aKOHY, 4 TAKOXK IOPUANYHE 3aKPiTICHHS
CYYaCHHUX 3acaj] Iep>KaBHOTO PEryNIOBaHHS Yy raly3i BHYTPIlIHbOI TOPTiBIi.
oMy cipusTMe IPHHHATTS 3aKkoHY YKpainu «IIpo BHYTPIITHIO TOPTiBIION,
B SIKOMY TIOBHHHi OyTH BpETYJIhOBaHI Taki MATAHHS: 3aKPIIUICHHS TEPMiHiB,
III0 BUKOPHCTOBYIOTHCS Y 3IHCHEHHI TOPrOBEIBHOI MisUIBHOCTI; yHi(iKaIlist
JIO3BUTBHUX JOKYMEHTIB, HEOOXITHUX JUIsl 3[1HICHEHHS TOPTOBEIBHOT TislTh-
HOCTI; BCTAaHOBJICHHS JICPYKABHOT peecTpallii TOproBebHUX 00’ €KTIB 1 3aKia-
IiB PECTOPAHHOTO TOCTIONAPCTBA; BH3HAYCHHS OCHOBHUX 3acajl ACPKaBHOTO
PEryIIoBaHHs y TaTy3i BHYTPIIHBOT TOPriBii. KpiMm Toro, 3 METOr0 y10CKOHa-
JICHHsI IHCTUTYTY JIIIEH3YBaHHS aBTOP 3alPOIIOHYyBala 3alpOBAJANUTH IUde-
PEHIIIAIII0 BAPTOCTI JIIIEH3IT Ha MPaBO TOPTIBJI ATKOTOJbHUMH HAIMOSMH Ta
TIOTIOHOBUMH BUPOOAMH U1 Mara3uHIB — 3aJI€)KHO Bifl MiCIII PO3TaLTyBaHHSI
1 TOProBoi IOl abo BiA MiclLs po3TallyBaHHS Ta TOBApOOOIry Mara3uHy;
JUISL 3aKJIaJIiB PECTOPAHHOIO TOCIOAAPCTBA — 3aJIEXKHO Bij TOProBOi ILIONI
a00 BiJI KUTBKOCTI MOCa04HUX MicIb [3, . 15].

3arajnom, Ha HaIll OIS, iCHy€e oTpeoda:

— To-Tiepiie, GBI AeTaNbHO MPOMKUCATH MIpaBa i 000B’SI3KU Cy0’€KTIiB
TOPTOBENBLHOT iSTBHOCTI;

— TO-JIpyTe, HE CTBOPIOBATH Ha MICI[IX TEPUTOPIiaJIbHI MiIPO3ALIH CIie-
IiaJIb-HO YIOBHOBA)XEHOTO OpraHy BUKOHABUOI BIaJH Yy cpepi BHYTPIIIHBO]
TOPTiBII, a 0T0 (YHKII] MOKJIACTH HA OPTaHH MiCIIEBOTO CaMOBPSITyBaHHS
Ta Jlep>kaBHY TIOaTKOBY aIMiHICTpAaIlit0, TO30aBUBIIH iX KapHUX (DYHKIIIM;

— MMO-TPETE, YITKO MPOIUCATH 000B’A3KH 1 IpaBa CIeliaibHO YITOBHOBA-
JKEHOTO OpraHy BUKOHABUOI BIIJH y cepi BHYTPIIIHLOI TOPTIBII Ta JIeie-
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TOBaHi MOBHOBaXCHHS OPTaHiB MIiCIICBOTO CaMOBpsIyBaHH: y 11iil cdepi;

— HO-YEeTBEPTE, 3aMUCATH Y MEPeXiTHNX MOJIOKEHHSX, IO CT. 24 i€ 10
MpUHATTS HOBOro Kojekcy mpo ajMiHicTpaTHBHI MPOCTYNKH, a CT. 20 —
JI0 BCTYITY B Jif0 AJIMiHICTpaTHBHO-TIPOIIEAYPHOTO KOACKCY YKpaiHH.

s e(heKTUBHOTO TOKpAIEHHS aIMiHICTPATHBHO-IIPABOBOTO PETYITIO-
BaHHS BHYTPINIHBOT TOPTiBIi B YKpaiHi CJIiJl BpaXOBYyBaTH MO3UTHUBHUH 1
JOCBIJT 3apyODKHUX JepKaB B aHai30BaHId cepi Ta BUKOPHUCTOBYBATH
Horo HalKpaIlli HalpaIoBaHHsI 3 METOI0 TpaHC(HOPMYBaHHS 32 HAI[IOHAb-
HOIO CITEIU(IKOIO.

AHaJi3 MDKHapOIHOTO JOCBily NMPOIOHYEMO IMPOBECTH Ha MPUKIAAL
Himeuunnu — kpainu €Bpocoro3y 3 ki1acuuHoro Pomano-I'epMaHCchKoIO Mpa-
BOBOI CUCTEMOIO, B SIKill iCHY€ OKpeMa raiy3b, IPUCBIUCHA BPETYIIOBAHHIO
creu(piYHIX eKOHOMIYHUX BiTHOCHH, — TOPTOBENbHE IIPpaBo. ToprosenabHe
npaBo HiMeudnHu crMpaeThcs Ha HOPMHU iHIIMX rajy3eil IIpaBa i yHHUKae
YITKOTO BH3HAUEHHS MpPEAMETa PErYIIOBaHHS, BUKOPHCTOBYIOUN a0CTpak-
THi (popMyTIOBaHHS U pPerIaMeHTallii 6araTh0X BayKJIMBUX IUTaHb, YUM
CYTT€BO BiApi3HAETHCS Bif raimyseii mpasa Ykpainu [2].

Toprosuii kojgekc Himewuwnn (Him. Handelsgesetzbuch, cxkop. HGB)
YBOJIUTH TaKi OCHOBHI TOHSTTS TOProBoro mpasa HimewuuHu: «xomep-
caHT» — (izmyHa abo OpPUANYHA 0C00a, sKa BHECEHA B TOPTOBUI peecTp
1 fKa 3aliMAETbCA OJHHUM 13 BUIIB KOMEPIIIHHOI JiSUTHOCTI, 3a3HAYCHOT B
ToproroMy Kojekci, MpHIOAHHAM 1 IPOJaKeM TOBapiB, 0OpPOOKOFO 1 mepe-
pOOKOIO BUPOOIB TS IHIIUX 0Ci0, CTpaxXyBaHHSM Ha OIUIATHIN OCHOBI, OaH-
KiBCEKAMH OIIEpAIlisIMU, TICPEBE3CHHAMH MAacaXHUpPiB i TOBapiB; «odimiliHe
HalimeHyBaHHs (¢ipMa, QipMoBa Ha3Ba) KOMMAHI» — Ha3Ba, MiJ SKOIO
KOMEpPCaHT Be/ie CBOI CIIpaBH; «TOPTOBHH PEECTP» — 3arajlbHONOCTYITHUN
myOMiuHUM JOKYMEHT, JI0 SIKOTO BHOCSITBCSI BC1 BaXJIMBi B1IOMOCTI HpO
KOMEPI[ifHy MisSNbHICTh KOMIaHIi; «KOMEPUiIHHHUN NepcoHam» — CIiBpO-
OITHMKM KOMIIaHii, HaAlJIeH1 MPeJACTaBHUIILKUMHU MTOBHOBA-)KEHHIMH Bif 11
iMeHi, 10 AKHX Halle)KaTh MPOKYpaTy, TOBHOBAKEHHSI Ha BEJICHHS KOMep-
[iHKUX CTIpaB 1 TOProBeNbHE MPENCTABHUIITBO [S].

Toprosuii peectp (nim. Handelsregister) y HimeutnHi — nie aep>kaBHuIA pe-
€CTp, SIKWA MICTHTH JETAIBHY 1H(OPMAIIi0 MPO BCIX (hi3MIHHUX OCIO-TimIIpH-
€MITIB 1 FOPHIMYHUX 0ci0. BiH CKIamaeThes 3 JBOX YAaCTHH: IIEpIlia MiCTHTh
CIUCOK (hi3MYHUX Ta IOPUANYHHUX OCIO, SKi HE MAlOTh CTaTYTHOTO KaIliTay,
JpyTa — TIepeTiK BCiX aKI[IOHSPHHX KOMITaHIH 31 CTaTyTHUM KarmitajioM. JIoky-
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MEHTH, Ha OCHOBI SKUX BHOCSTBhCA 3MiHH J10 Peectpy (CTBOpEHHS HOBOTO
3aIHCY, Oro 3MiHa UM BIUITYYCHHS), [IOBUHHI OyTH HOTapialbHO 3aBipeHi. Top-
TOBHH PEeeCTp MICTUTH iH(POpPMAITiFO0, 30KpeMa PO IOPUINYHY Ha3By KOMIIAHI;
3apeECTPOBaHUH odic; METy KOMITaHiT; JFOICH, 110 MPEICTABISIOTH KOMITAHI0
(KepyroJoro JTUPEKTOpa, paay IUPEKTOPIB, BIACHHUKIB); OpraHi3alliifHO-TIpa-
BOBY (hopMy KOMIIaHiT; CTaTyTHHH KaIliTay, KO Takui €. [Ipusnadenns Top-
TOBOIO PEECTPY — MyOIiKaIlisl, EKCIIePTH3a, KOHTPOJIb 1 30epiraHHs iHpopmaIrii,
SIKy BiH MICTHTB. Byap-XT0 MOXKe OyTH BIEBHEHHH Y TOYHOCTI BIJIOMOCTECH,
3aHECEHHUX 0 HbOTO. 3amucu B TOpProBoMy PeecTpi 3AiHCHIOETBCS CYIEIO
a0o crewiajJbHO YIOBHOBAXKEHOIO 0c00010. Y OutbinocTi 3 16 denepanbHux
3emenb Peectp 30epiracTbes B €EKTPOHHOMY BUTIISL [6].

Ilepen TMM sIK BiZOMOCTi OyAyTh 3aHECEHI A0 PEECTpPY, BOHU MOBUHHI
OyTH PO3MISHYTI BiJNOBIIHUM CYJOM YHM YHOBHOBRKEHOI 0CO00M0, fKi
3000B’s13aH] BIAXWIISTH 3asBU NPO PEECTPALII0 Y Mepen0dayeHNX 3aKOHOM
BUIMAJKax. 3asBHUK Ma€ MPaBO 3BEPHYTHCS JI0 aleIAIiITHOTO Cyay 3 OCKap-
JKSHHSIM pIIIEHHS MiCIIEBOTO CyIy PO BiIMOBY B peecTpaii. HeBukoHaHHS
CITy’)k00BHX 00OB’S3KiB Bi/IMOBIHOIO IMOCAJIOBOID 0COO0I0 HE TIPU3BOIUTH
JI0 BiJITIOBITAIBHOCTI JiepKaBH [7].

Bynb-xT0 MOXe 3amMTaTy BUIHCKY 3 TOProOBOTO PeecTpy Mpo KOHKPETHY
KOMIIaHIIO: TaK 3BaHe peectpamiidHe cpimonTBo (Handelsregisterauszug,
takok HR-Auszug). Iadopmarito mpo 3apeecTpoBaHi KOMIIaHIi TaKOX
MOXXHa OTpHMAard B [HTepHeTi, aie A IBOTO MOXE 3HaIOOUTHCS IOIIe-
pemust peectpanis. FOpuaudanai ocobu, sIK mpaBHilo, 3000B’s3aHi MyOTi-
KyBaTH CBilf piuHMIA 3BIT, BiaIpaBHBIIN Horo no ToproBoro peectpy. Lle
3000B’s13aHHS He 3aJ1eXuTh (3 2009 poky) Bia po3Mipy KOMIIaHii.

3asiBKU Ha peecTpallito B ToproBoMy peecTpi HanpasIstoThest 10 Denepanb-
Horo oprany Bnaau (Bundesanzeiger) Ta my0mikytoTbcst HUM. Y 3ac06ax Maco-
Boi iH(hopMarlii iHOAI TakoXk MyOJTiKyIOThCSI HOBI 3amucu, xoua 3 2009 poky 1e
He 000B’s13k0B0. KpiM TOr0, BCi 3apeecTpoBaHi KOMIIaHii NOBUHHI IPEACTABUTH
CBOI piuHi 3BiTH B YpsaaoBuii BicHuK (Bundesanzeiger) amnst myOnikarii [6].

Toprosuii konekc HiMeduwHU MICTHTH MOJOXEHHS NPO BiKPHTE TOP-
roBenbHe TOBapucTBO (Offene Handelsgesellschaft, OHG), xomanmuTHe
toBapucTBo (Kommanditgesellschaft, KG) i nermacHe ToBapuctBo (stille
Gesellschaft). ToproBuii Komekc TaKOXK PETryIIOE ITUTAHHS YXBAJICHHS PillICHb
1 3BITHOCTI B FOCHONAPCHKUX TOBAPUCTBAX 1 MICTUTh JIOMATKOBI HOPMH OO
CTpaxXOBUX KOMITaHIi, KpETUTHAX OpraHi3amii i ToBapucTs [7].
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VY perymoBaHHI TOCTIOAAPCHKOI AisIbHOCTI HiMeudnHM 3HAa4HYy pOJb
BiJlirpae rocrnogapchbke aJMiHicTpaTHBHE NpaBo. [ocmomapchke KOHCTH-
TyIliliHe ¥ rocronapchke aamiHicTparuBae npaBo y ®PH nepebyBaroTh
y TICHOMY B3a€MO3B’S3Ky W B3aeMojii. AHaIi3 HIMEIbKOi Teopii mpaBo-
BOTO PEryJIFOBaHHS TOCHOAAPCHKOT MiIsUTBHOCTI 3aCBIIUYE, IO TOCTOAAp-
ChbKE aJIMiHICTpaTHUBHE MpaBo HiMeuuyWHH € ONHI€I0 3 IPABOBHX Tay3eit
MyOIIYHOTO MpaBa.

Tocnooapcwre ynpasninns — 1e TEPMiH HIMEUIBKOTO TOCHOAAPCHKOTO
npasa. s BUKOHaHHS 3aBIaHb TOCIIOJAPCHKOTO YIPABIIHHA IepikaBa i
(benepanbHi 3eMJIi BUKOPHCTOBYIOTh HE JIMIIIE OPTaHU JAEPXKAaBHOTO YIIPaB-
niHHA. BoHM MOXYTh JOBipsTH HEeBHI cepu AepKkaBHUM ab0 3eMeTbHUM
KOpIIOpallisiM 1 yCTaHOBaM IyONiYHO-TIPABOBOTO XapakTepy, sKi mixmana-
I0Th IiJ] MOHATTS HEMPSIMOTO JICPKABHOTO 200 3eMETIbHOTO YIIPABIiHHS.

Opranu Aep>kKaBHOTO TOCIOAAPCHKOTO YHPABIIHHS BHKOPHCTOBYIOTh
TaKOX JUIsi BUKOHAHHS CBOIX OararorpaHHHX 3aBIaHb JIONIOMOTY MpPUBAT-
HUX aIMiHICTPAaTUBHHX, BIIOMYHX i BUKOHABUMX ITOMIYHHUKIB SK iHCTpPY-
MEHT JUIsI BUKOHAHHS 3aBiaHb MyOniuHOi Bianu. BoHm He mepebyBaioTh
y TpSIMUX MPABOBIJHOCHHAX i3 TPETIMU 0CO0AMH, SIK 1€ XapaKTEPHO JUIS
YIOBHOB)XXEHUX, a JIIOTh 32 JOPYUYCHHSM 1 BKa31BKOIO opraHy Biaiu [1].

Opranu Aep:kaBHOTO TOCIIOAPCHKOTO MpaBa € YOCOOJICHHSIM IapTHEp-
CTBa MyOJIYHOTO W MPUBATHOTO CEKTOPIB 1 MPUHIUIY CIIBPOOITHHUIITBA.
Kpim TOro rocmomapcpke Aep’KaBHE YIPaBIiHHS PI3HAMH CIIOCOOAMU
KOPHCTYETHCS MOCTyraMu o(illifHO MPU3HAYCHUX EKCIEPTiB, EKCIEPTHUX
KOMICiii Ta akpeauToBaHuX ocib. [lep:kasa i pemepanbHi 3emiti Bce OibIIe
BHUKOPHCTOBYIOTh MOXKJIMBICTB TOPYYaTH 3AIHCHEHHS 3aBIaHHS 3 TOCIIOAP-
CBHKOTO JIEPKaBHOTO YINPABJIiHHA OpPraHi30BaHHMM Ha IPHBATHONPABOBHX
MPUHIUIAX Cy0’€KTaM rocroIapioBaHHs.

3aBaHHS MyONiYHOTO YNpPAaBIiHHA HAa KOMYHAJIbHOMY pPiBHI BHKOHY-
I0ThCS HACaMIIEPel BiJOMCTBAMH Ta OKPEMHMHU I'POMAJICBKIMU CITy>kK0aMu
(HampuKnazg, BiTOMCTBOM 31 CTUMY/IOBaHHS €KOHOMIikH). BomHouac Tak
camo, SIK 1 Ha Jep)KaBHOMY W 3e€MEJIbHOMY DPIBHSX, CTBOPIOIOTHCS MYHi-
[IUTAIBHI MANTPUEMCTBA, SKi BITHOCATHCS 70 IOPUIANYHO HECAMOCTIHHUX
Jep>KaBHUX I AIPUEMCTB HAa KOMyHaJIbHOMY piBHI. KpiM ToTo Oopranu roc-
MOJJAPCHKOTO CaMOBPSIYBaHHS € HOCISIMU (PYHKIIIH TOCIIONapPCHKOTO CaMo-
BpsayBaHHs. /[0 HUX HaJleXKaTh TOPTOBO-IIPOMHUCIIOBI, PEMICHHYI, CiJib-
CHKOTOCIIOAPCHKI TaJlaTy.
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Exonomiuni mamatn (Kammer) icCHYIOTH Ha OCHOBI TpaBa 3eMenb. BoHm
30CEPEIPKYIOTHCS HA CTUMYJTFOBAHHI ITPOMHCIIOBOTO CEKTOpa SKOHOMIKH; TTi/IBU-
IeHHI KBasTi(hiKallii; KOHCYJIETYBaHHI OPraHiB JIep>KaBHOT B M, CKJIaIaHH] eKC-
TICPTHIX BACHOBKIB TOII0. OCTaHHIM YaCOM IaJIaTH PO3BUBAIOTHCS B HAIIPSIMKY
TXHBOTO CTAHOBIICHHS SIK CEPBICHHX IEHTPIB JUISA MIANPHEMIIB 1 OXHOYACHO
BUKOHYIOTh UHCJICHHI 3aBIAHHS 3 OXOPOHH HAaBKOJHIIHBOTO CEpPEIOBHIIA.
[TyOmiuHi opraHizariii peMeceT HOAUISIOTECS Ha PEMICHUYI TUTbil, COFO3H TiJTb-
T, paifoHH] 00’€THAHHS PEMICHHKIB, peMicHUYl mayatd. ['iibail Ta paioHHI
00’€IHaHHS BUKOHYIOTh YMCJICHH] TOCTIOAapChKO-aIMiHICTPATHBHI ITPABOBI 3aB-
JIaHHS, 30KpeMa 3aiiMaroThCsl MUTAHHAMH NPOQECciiHOro HaBYaHHA i KBami(i-
KaliiiHux BUNpoOyBans. Lli opranizauii (yHKIIIOHYIOTb K HAONIMKEHi 10 MiCLIs
JUSITBHOCTI pEMICHUKA IEHTPH 3 HA/IaHHSI KOHCAITHHTOBUX TTOCITYT:

CinbChKOTOCTIONAPCHKI MaNaTH € KOPHOpalisMd MyOmiyHOTO MpaBa,
3aCHO-BaHUMH BIAMOBIAHO J0 TpaBa 3eMenb. DiHaHCYBaHHA iX 371MCHIO-
€TBCSI 32 PAaXyHOK BiipaxyBaHb CIJIBIOCHITIIIPHEMCTB, ACPKABHUX ACHT-
HyBaHb Ta iHIIHMX kepen. [lamaTu moginsioThCS Ha MICIEBl i paloHHI.
Bonu BimnosinaroTs 3a podoty 3 q)epMepaMI/I JICHUYNUMH, CaJTiBHUKAMU
il CibCHKOTOCTIONAPCHKUMHI POOITHUKAMU. [X 3aBIAHHAMHU € BU3HAYEHHS
CIIUIBHHUX IHTEPECIB CLTHCHKOTO TOCTIONAPCTBA, & TAKOXK CIPHSIHHS ITiIBH-
MICHHI0O €KOHOMIYHOCTI Ta EKOJIOTIYHOI CYMICHOCTI CIJTbCHKOTOCIIONAp-
CHKOTO BUPOOHUIITBA 1 TBapHHHMIITBA [1].

OTxe, aIMiHICTPaTHBHO-TOproBe mpaBo ®PH € mpoBiTHAM IHCTHTYTOM,
aJIMiHICTPAaTHBHO-TOCIIONAPCHKOrO Mpaea SK MiJAraiy3i 0coOIMBOTO aaMi-
HICTPaTUBHOTO TIpaBa, K€ Ha OCHOBI peali3allii HOpM TOPrOBOTO KOAEKCY
YUCIEHHUMHU cyO’ekTamMu MmyOmiyHOi aamiHicTpauii 3a0esmneuye OanaHc
iHTepeciB Cy0 €KTIB TOPrOBENbHOI MisSUIBHOCTI, CIIOXKHBAYiB, JAEpKaBH Ta
CYCILJIbCTBA B LIJIOMY.

4. BucHoBKH

CTpaTerivHor0 MeTO0 JIEP’KaBHOTO PEryIIOBAaHHS BHYTPIIIHBOI TOPTIiBIIi
€ ¢opMyBaHHS Ta cTabuTi3alis CIOKUBYOTO PHHKY JUISL 33J0BOJICHHS COIli-
QTPHUX TOTPEO 1 HEMOMYNICHHS COLIAbHOI HAMPYKEHOCTI Y CYCHiJIbCTBI.
CHiBBiJHOIIICHHS] METOJIIB 1 MEXaHI3MIB JICPYKaBHOTO PETYITIOBAHHS PO3BUTKY
BHYTPIIIHBKOT TOPTIBJII MAFOTh 3MIHIOBATHCH Y OIK PO3IMIMPEHHS Ta TOCUICHHS
PE3YIBTaTHBHOCTI EKOHOMIYHIX METO/IIB BILIMBY Ha iX pO3BUTOK HA TIPOTHBAry
3a00pOHHO-ZI03BUTHHUM 200 OOMEXKYBAITGHUM MEXaHI3MaM PETYIFOBAHHS.
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HepxaBa mae OyTH iHiiaTopoM pedopMyBaHHs y chepi TOProBeIbHOI TisTb-
HOCTI, TapaHTOM TPaBOBOTO 3a0e3IeUeHHs PIBHUX IIPaB YCiX Cy0’€KTIB mpaBa
BJIACHOCTI, 3aKOHHOCTI Ta OXOPOHH IIPaB CIIOXKKBauiB. JlepkaBHe peryIroBaHHS
TIPaBOBOI JIEPKaBH 3 PO3BHHYTOI PHHKOBOIO EKOHOMIKOIO Ma€ 0OMEKYBATHCSI
MOHITOPHHTOBOIO TMOITHKOIO MIOJI0 AHTUMOHOITIOIBHUX TIPHHIIMITIB BiTHOCHH
CyO’€KTIB PHHKY, CIIPUSIHHS PO3BUTKY KOHKYPEHIIIi, TOTPUMAaHHS TIpaB 1 iHTe-
peciB CHOXKHBAYIB, THIIMX TPABOBUX HOPM PerNIaMEHTAIIil MiAMPUEMHHUITBA Y
cepi TopriBii; BIUIABOM Ha KaIpOBE 3a0€3IIEUCHHST TOPIOBEIBHOI TISUTBHOCTI
y puHKOBHX yMmoBax. lIIIssXu po3BUTKY aaMIHICTPaTHBHO-IIPABOBUX 3acaj
Po3ApiOHOT TOPTiBMi NOMAraoTh Y (hOpMyBaHHI KOHKYPEHTHOIO CEpEeJOBHILIA;
3a0e3MeyueHHi HaliltHOCTI Ta €KOHOMIYHOI KOHKYpPEHTOCIPOMOXKHOCTI; HEJO-
MyIIeHHI JIIKBialii colialibHO BYKJIMBUX TOPTOBEIBLHUX MiINIPHEMCTB; MaK-
cUMaJIbHIN aganTanii po3apiOHOi TOpriBii K0 MOTPed CIOKUBAYIB; TTOE€AHAHHI
MPUHIMIIB BUILHOIO 1 PErylIbOBAHOTO (pOPMYBaHHS PO3IPiIOHOI TOProBeENb-
HOI MEpexXi; pO3BUTKY CHCTEMH CTaHIapTh3allii Ta cepTudikarlii; 3MeHIIIEHH]
TIepeNTiKy TOPrOBENbHOI JISTBHOCTI, SIKa MiANAIA€E i1 JTiIeH3yBaHHS; YI0CKO-
HaJICHHI MeXaHi3My TPOTHUIil HAIXOMKEHHS y MPONaK HESKICHOI MPOMYKIIil.
Hampsivkamu ynockoHaJIeHHS aIMiHICTpaTHBHO-TIPABOBHX 3aca]l OIITOBOI TOP-
TIBJIi € CTBOPEHHS YMOB JJISl PO3BUTKY TEPHTOPIAIBHO PO3TATY’KEHOT MEpexi
OIITOBHX TIJINPHEMCTB; IEMOHOITOMI3AITiSI KaHAJIIB TIEPEMIIIICHHSI TOBapiB; yIo-
CKOHAJICHHS CTaHAapTIB Y chepi OnToBOI TOPTIBII.

3 oIy Ha BUIIECKAa3aHe MPOBIIHAM IUISIXOM yIOCKOHAJICHHS 3aKOHO-
JABCTBA raly3i BHYTPIMIHBOI TOPTIBII € TOPOOKa MPOEKTy 3aKOHYy YKpaiHH
«[Ipo BHYTPIIIHIO TOPTIBIIIO» 3 ypaXyBaHHS TAKHUX MTPOTIO3HUIIIH:

1) 6inp1I JeTanbHO BUMTUCATH TpaBa il 000B’SI3KK CyO’ €KTIB TOPrOBEIb-
HOI TisIIBHOCTI;

2) He CTBOPIOBAaTH HAa MICUAX TEPUTOpialbHI MiAPO3ALIH CHEIialbHO
YIOBHOBa)KEHOTO OpraHy BHUKOHABYOi BJIaJu y cdepi BHYTPIIIHBOI TOP-
riBii, a oro (yHKUii MOKJIACTH HA OPTaHU MIiCLIEBOTO CAMOBPSAYBAHHS Ta
JeprkaBHy TOIaTKOBY aJIMiHICTpallifo, T030aBUBINY 1X KapHUX (DYHKILiH;

3) wiTkO mpomucaTu OOOB’SI3KM 1 MpaBa CIEIiaIbHO YIIOBHOBAXEHOTO
OpraHy BHUKOHABYOI BIaiu y c¢epi BHYTPINIHBOI TOPTiBIi Ta AEIEroBaHi
MMOBHOBAKCHHS OPTaHiB MICIIEBOTO CaMOBpsIyBaHHs Y I1iit cdepi;

4) 3amucary y TiepexiTHUX MOJOKEHHSX, 10 CT. 24 1€ M0 MpUAHATTS
HOBOrO Koziekcy mpo aJiMiHICTpaTHBHI MPOCTYIKH, a CT. 20 — 70 BCTyIy B
Ji10 AIMIHICTPaTHUBHO-TIPOIIEAYPHOTO KOJICKCY YKpaiHu.
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RELIGIOUS AND LAW TRADITIONS IN THE LAW SYSTEM
IN THE CONDITIONS OF GLOBALIZATION OF SOCIETY

Iryna Mima!
DOI: https://doi.org/10.30525/978-9934-588-15-0-85

Abstract. The article is devoted to the analysis of religious and legal
traditions in the transformation processes of knowledge of law, in particu-
lar understanding of the place of religious and legal traditions in the legal
system in the conditions of globalization of society. The development and
interaction of the world's legal systems is an important factor in the effec-
tive and secure development of all mankind. However, the dynamism of
globalization processes and the variety of directions of development of the
legal system of our state necessitate to find out the peculiarities of their
interconnection and mutual influence. In view of the subject of research —
transformation of religious and legal traditions in the legal system under the
influence of globalization, the purpose of this publication is an attempt to
establish the place of religious and legal traditions in the legal system, to
determine the relationship of religious and legal traditions with the system
of social normative regulation, legal culture, justice in the conditions of
globalization of society, using the methodological potential of legal sci-
ence: system-structural, formal-dogmatic, comparative, axiological and
other methods. The results of the analysis make it possible to argue that
the process of approximation of legal systems as a result of globalization
and the acculturation of social processes is an integral part of the general
process of social transformation caused by factors of historical, political,
economic, socio-cultural character, contributing to and accompanying the
transformation of society, qualitative changes in society; the manifestation
of the heterogeneity and contradiction of the dynamics of social processes
within the state and its policies in the international space; an objective pro-
cess that serves as a catalyst for the development of the national legal sys-
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tem; characteristics of the interconnection and interaction of national and
international law; determinant of the formation of qualitative and balanced
national legislation as a necessary condition for social development. There-
fore, the question of finding a reasonable balance in the interconnection
"international — national”" remains relevant to ensure the effectiveness of
the legal system of the state, which can only be discussed if the imple-
mentation of international law and international standards is taking into
account justice, legal culture and traditions, legal mentality of our society,
historical features of its development, available economic resources and
political potential. In any case, taking into account the dominant positions
of unification and standardization in the process of transformation of the
national legal system under the influence of globalization, there is a need
for scientific analysis and investigation of their manifestation in the aspect
of particular legal institutions, which will not only be possible through the
use of an inductive method to clarify the current state, but also with great
likelihood to predict the prospect of development of both individual ele-
ments and the legal system of the state as a whole. Modern law, acting as
the most important institution of human civilization, is the bearer of, above
all, the defining social values of society, including religious and legal tradi-
tions. It establishes basic moral and religious norms, providing them with
legal protection. The potential of modern law, involving religious and legal
traditions as effective regulators of social relations, is manifested in the
resolution of social conflicts of society, the introduction of the necessary
conditions for an effective comprehensive policy (social, legal, spiritual)
to protect the rights, freedoms and legitimate interests of the individual.
The practical significance of religious and legal traditions lies in their abil-
ity to "penetrate into the future" — to embody the structure of the rule of law,
shaping the desirable and proper "future" behavior of the subjects of public
relations. In addition, the legal convergence of law and religious and legal
traditions allows to enrich the law, bring it closer to real social relations.
At the same time, the convergence of law and religious and legal traditions,
almost to their confluence, can in practice lead to unjustified restrictions on
rights and freedoms or to the establishment of unjustified preferences for
certain categories of legal entities. The convergence of law and religious
and legal traditions should take into account their regulatory elements in
order to improve the quality of the legal order. Due to their formal, instru-



Chapter «Law sciences»

mental value, religious and legal traditions have the opportunity and ability
to influence ways to resolve the conflict of social relations or social conflict.

1. Introduction

The World at the dawn of the 21st century entered a qualitatively new
stage of its development, characterized by profound changes in all aspects
of human life. In science, these processes are described as "globalization",
"formation of the post-industrial world", "information society", "transition
to the noospheric path of development", and, accordingly, contradictory
estimates are proposed, different vectors of further development of world
civilization are proposed [23, p. 90]. More and more scholars are recog-
nizing that globalization is becoming a leading trend in the world develop-
ment [12, p. 21]. Over time, this trend is affecting more and more countries
and more and more human groups are being influenced. This social process
takes place in the activities and relationships of individuals, different social
groups and layers, nations and civilizations. At the same time, the impact
of these processes on the development of the legal systems of the world,
in particular on religious systems, is under-researched in the world science
and almost never explored in domestic legal science.

The development and interaction of the world's legal systems is an
important factor in the effective and secure development of all mankind.
Scientists such as N.M. Onishchenko, O.O. Sidorenko, L.G. Udovik,
M.G. Haustova, S.A. Shchetinin and others have studied the question of
transformation of the national legal system in the conditions of globaliza-
tion. However, the dynamism of globalization processes and the variety
of directions of development of the legal system of our state necessitate
to find out the peculiarities of their interconnection and mutual influence.
The purpose of this publication is to attempt to identify the transformations
of religious and legal traditions in the legal system under the influence of
globalization, which is a generally recognized trend in the development of
modern society. The stated purpose of the study stipulates the need to open
the place of religious and legal traditions in the legal system, to determine
the relationship of religious and legal traditions with the system of social
and regulatory regulation, legal culture, justice in the conditions of global-
ization of society, using the methodological potential of legal science. In
particular, using the method of analysis and synthesis it is possible to estab-
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lish the elemental composition of the system of social normative regulation
of social acts and their interrelation with religious and legal traditions; the
ascent from the abstract to the concrete gives an opportunity to reveal the
impact of globalization processes on the elemental composition of the legal
system, in particular on the transformation of religious and legal traditions
into legal prescriptions; axiological method allows to reveal the value con-
tent of religious and legal traditions and their importance for the mechanism
of legal regulation of public acts; the system-structural method makes it
possible to explain the interconnection, coherence and place of religious
and legal traditions in the transformation processes of social relations as
a result of globalization's influence on the legal system; formal-dogmatic
method contributes to the logical study of religious and religious traditions
as legal categories, the essence of religious and legal traditions; statistical
and dynamic methods reveal the development, changes and tendencies of
the influence of religious and legal traditions on the elemental composition
of the legal system as a result of the transformation of society.

2. Understanding of globalization processes

Since the 90's of the twentieth century globalization has become a
determining factor in the world development and international relations.
The unity of nation-states and national societies is being destroyed, new
competitive relationships, conflicts and misunderstandings between nation-
al-state unities and transnational systemic identities (including on a confes-
sional basis) are formed. The world is undergoing a transition from national
history to transnational, experiencing the emergence of transnational living
space, the universalization of lifestyles, symbols of culture, the formation
of transnational behaviors. Globalization destroys the self-identification of
a homogeneous, closed, self-contained nation-state space, destroys the bor-
ders of various spheres of life, including the religious one.

Globalization processes in the XXI century in one way or another apply
to both individuals and entire nations, states, civilizations. Global trans-
formations lead to qualitative changes in the system of socio-cultural rela-
tions, updating a wide range of problems related to the formation of a new
world culture. Thus, S. Huntinfton emphasizes the "clash of civilizations"
[10, p. 112], F. Fukuyama's theories threaten the "end of history" [7, p. 57],
E. Toffler develops the concept of "clip culture" [34, p. 213], etc.
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One of the most debatable issues is defining the essence of globalization.
In some foreign and domestic studies, the emphasis is on the economic
aspects of globalization, the formation of virtually a single world market
for goods and services (K. Waltz, J. Stiglitz, D. Held), or the formation
of a single information space (M. Delyagin, M. Castells), the develop-
ment of uniform behavioral standards, a single lifestyle, a system of val-
ues (G. Diligenskiy), S.S. Kara-Murza, T. Sakaya, Y. Habermas [33, p. 92].
Legal debate has largely been in these economic and geopolitical trends
[25, p. 42]. One of the defining points in addressing this debate was UN
General Assembly resolution 55/102 2000, which in particular stated that
globalization is not only an economic process, it also has social, political,
environmental, cultural and legal aspects. All this leads to the setting of new
tasks within the framework of theoretical and legal studies, because "com-
parative jurisprudence today gains the status of a science of the future as a
means of understanding different law and different cultures in a globalizing
world" [27, p. 51]. He is tasked with developing viable strategies for devel-
oping a "pluralistically sensitive, globally conscious theory of law." At the
same time, accusations of exaggerated Eurocentricity are being leveled at
the legal science and academic community. In particular, W. Twining points
out that, unlike science such as geology, which is based on universal physi-
cal laws, law is culturally dependent. This basic caveat places an enormous
obligation on law theorists and comparatives to provide understanding of
law and its various manifestations in a truly global context [36, p. 30].

At the heart of all theories of globalization, and this characteristic is
clearly manifested in studies in the field of law, is the dichotomous typology
of social organization: local versus global, which also finds expression in
the debate about the universality of relevant legal values, regardless of the
cultural affiliation of a society. As S. Maksimov points out, the processes of
globalization of the modern world, in which different cultures coexist and
interact, make it necessary to pay attention to the requirement of finding the
optimal balance of universal civilizational and cultural-specific moments
in law, since the legal system must, on the one hand, be based on universal
legal values and principles, and on the other hand, be guided by a specific
cultural and legal tradition [21, p. 57-58]. One of the key questions for
jurisprudence today is the question of how far globalization can mean the
harmonization or even unification of law around the world.
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3. Trends in the development
of law in the context of globalization

Traditionally, among the main trends in the development of law in the
context of globalization are the following: 1) universalization of law, under
which it is necessary to understand the reflection in national legal systems
of generally recognized norms and principles of international law. The over-
arching pattern of globalization is to overcome more autonomous political,
economic, social and religious communities. They become part of a single
common space that has certain universal rules for interaction. After all, the
focus is on harmonization and the search for common rules of conduct;
2) regionalization of law, which is the process of legal regulation of inter-
national relations, the subjects of which are territorial (regional) economic
and political unions, international organizations, etc. (eg, European Union,
Council of Europe, Organization for Co-operation and Security in Europe,
etc.), as well as individual regions of states that may be parties to interna-
tional relations; 3) change of national law under the influence of norms and
principles of international law; in the context of globalization, the norms of
international law on the basis of a constitutionally (legislatively) fixed model
of correlation of normative legal acts have greater legal force in relation to
national legislation; 4) the mutual influence of the legal systems of modernity,
which leads to the leveling of features of legal systems, has the consequence
of their convergence, mutual penetration [8, p. 8-9]. In this context, the ques-
tion arises about the impact of globalization on religious legal systems, which
actually causes one to reflect on the phenomenon of globalization in a larger
context — in light of its impact on the civilizational development of societies.
As already mentioned, the concept of globalization was originally formed as
an economic theory under the influence of processes of increasing intercon-
nection and interdependence among different countries of the world due to the
increasing economic openness and cross-border exchange of capital, goods,
services, ideas, people. These processes have traditionally been associated
with Western civilization. Quite common are statements that indicate that the
process of globalization is the engine of self-assertion and ideological hege-
mony of Western civilization, the spread of Western civilizational values and
lifestyles. All these processes also affect law, in a way that leads to a situation
"when it makes no sense to talk about independently existing legal cultures."
In this scenario, legal families based on other legal traditions are doomed to
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disappear. However, there is another point of view, whose adherents point to
the underestimation on the part of "universalists" of the resistance to univer-
salisation by societies that do not refer to Western civilization [6, p. 41].

The debate about the impact of globalization on the modern world inev-
itably raises questions about the universality of our understanding of law.
In everyday life, globalization is often associated with the harmonization of
rules of conduct, the creation of a single legal space. This, in turn, leads to
the assumption that less conflict arises in the context of globalization, since
relations in society are regulated by the same legal models based on uni-
versal legal values. Opponents of such a view express skepticism about the
reality of unification of existing diversity. Dreams of such universalization,
which are fostered by globalization, go too far in their uncritical perception
of the benefits of universal standardization. They are detached from the
reality that the whole world will be governed by a single system of rules,
use one language and have one culture.

In the spotlight today, especially in the context of the study of religious
legal systems, the question arises as to whether the phenomenon of global-
ization can or must be based on the idea of universal standardization (unifi-
cation)? Or, on the contrary, does globalization not deny unlimited diversity,
emphasize the pluralism of legal systems, the values that underlie them, and
the pluralistic effects of globalization processes are more realistic? These
questions also make one look from another angle on the attempts of law the-
orists to work out a general concept of understanding law, to give a universal
characteristic of law that would be relevant to any legal tradition, for any
society. An appeal to religious legal systems reveals considerable contradic-
tions in the understanding of law. The current world development scenario
indicates a growing diversity of local solutions, despite the ongoing search
for global unification. In our opinion, insisting on an anti-pluralistic vision of
the world, the need for a unified perception of it, is extremely dangerous for
global peace and prosperity. "Western legal claims to universality are closed
by a non-Western perspective" (Ch. Masaji) [2, p. 302-326]. To some extent,
when we talk about the contradictions in the view of law between secular and
religious legal families, it is in fact a "conflict of civilizations". This approach
seems false because it focuses on a too narrow vision of a "religious" context
that leaves many other globalization claims in the world. The perception of
this confrontation as purely bilateral ("Western" and "religious") is too sim-
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plistic and dangerous, as well as too vague and limited. Independent of the
true nature of the existing conflict and of a particular vision of "global uni-
fication," peaceful coexistence in a globally interconnected world is impos-
sible without securing a space in which the various visions are admissible
and, accordingly, respected, according to Liotard, " striving for justice and
striving for the unknown ”’[19, p. 67]. At the same time, researchers are skep-
tical of this prospect. The same J.-F. Liotard (J.-F. Lyotard) emphasizes the
differences and notes that "consensus is a horizon that cannot be reached"
[19, p. 61]. E. Melissaris concludes that the study of law should aim at open-
ing up alternative perceptions of peace, justice, as well as different models of
solving practical problems by reconciling conflicting interests and satisfying
the need for substantive justice [22, p. 76]. The question of law and justice
as a result becomes one of the questions that determines our whole lifestyle,
which is our self-perception and vision of our place in the world.

Existing theoretical approaches, not only among lawyers, tend to gravi-
tate toward Eurocentricity, and are therefore defeated in an attempt to por-
tray a global picture of the world, to reach a pluralistic and sensual perspec-
tive. Legal doctrine seems to be far behind reality, which is characterized
by a very large diversity. Global migration, ancient and present, numerous
exchange processes between states, economies, societies, legal systems, at
different scales and through different methods, provide through time the
transnational, essentially pluralistic, multiethnic, multicultural nature of
legal reality. In W. Twining's view, globalization does make the world more
interdependent, but that does not mean that we are relentlessly moving
towards a unified global government, nor does it indicate the disappearance
of nation-states as the most important entities [36, p. 65]. Rather, it must be
more pluralisation than global homogenization. Thus, globalization results
in a blend rather than a unified, branched, multicenter world as a “hyperplu-
ralistic transnational society”. And this is an argument in order to develop
mechanisms that allow all voices present in society to be heard during the
ongoing discussions to ensure respect for diversity. Asked whether there is a
fundamental (key) legal tradition in the world that could supersede all other
law in the rest of the world, P. Glenn replies: “The answer is that there is no
universal kernel. This is good news for the sustainability of the main, com-
prehensive legal traditions of the world” [9, p. 331]. Therefore, globaliza-
tion cannot rely on a deep respect for diversity and pluralism in the world.
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4. The impact of globalization on the legal system

Globalization as an objective process that determines the fundamental
changes in the basic foundations of society has vivid legal manifestations,
which are traced in changes not only in the content of basic legal concepts,
categories, but also in their functional purpose, ultimately leading to the
transformation of normative, subjective, intellectual-psychological, activity
and resultant components of the legal systems of the modern world [11, p. 7].
Understanding the essence of the transformation processes in the national
legal system that are under the influence of globalization, on the one hand,
opens up new possibilities in understanding the law and allows to see the
prospect of its development in particular and society in general. After all,
the national legal system is a legal system of a particular society that reflects
its socio-economic, political and cultural identity. It defines the value of this
legal system, reflects the unity of society and is one of the manifestations of
state sovereignty of the state [40, p. 64]. Therefore, on the other hand, any
transformations in it that are related to globalization also touch on another,
equally important aspect — the issue of nation identification. And here it is
worth agreeing with those scholars who emphasize that proclaimed as uni-
versal determinants of "universal values" are not always relevant to national
legal systems. Mechanically transferred patterns are often not viable because
they do not take into account the particularities of the mentality and legal
culture that have emerged in a particular society in the process of historical
and cultural development [32, p. 6]. It should be noted that, in our opinion,
the transformation of the national legal system of the state is an integral
part of the phenomenon, which in science is called "legal globalization",
meaningfully expressing its microlevel. At the same time, the macro-level
provides for the formation of a global system of legal norms as a neces-
sary condition and organizational basis for interstate interaction in different
spheres of social life. It is therefore appropriate to use that term.

Exploring the "microlevel" of legal globalization, it is advisable to refer
to the available quantitative indicators (indices), which indirectly allow to
assess in a certain way the state of the national legal system. It is indirectly
because, unlike in the economic, social and political spheres, the process of
legal globalization in relation to a particular state is not indexed. However,
given that the legal system, as an integral part of society, is closely intercon-
nected and reflects economic, political, socio-cultural and other aspects of
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the development of social relations, it is advisable to use data that reflects
the level of globalization of a state in the context of its individual compo-
nents. First of all, this is the KOF Index of Globalization, which is com-
piled annually by the Swiss Economic Institute with the participation of the
Swiss Federal Institute of Technology.

The index is positioned as a combined indicator by which it is possible to
estimate the scale of integration of a certain country into the world space and
to compare different countries by its components. In 2019, Ukraine ranked
45th with an index of 70.24 economic, olitic and social globalization [13].
Assessment of the globalization of the legal system of the state can be made
even more substantially, in particular by indicators relating to particular legal
phenomena, institutions, and procedures. Thus, on a regular (every few years)
basis, the international non-governmental organization The World Justice
Project conducts a global survey with a corresponding ranking of countries
in the world in terms of providing them with a legal environment based on
universal principles of the rule of law — The Rule of Law Index.

The rule of law index is a combined indicator, calculated on the basis
of data obtained from expert sources and the results of opinion polls in
the countries being analyzed. The index covers 47 variables that detail the
level of development of the legal environment and legislative practice in
the countries of the world and which are combined into eight benchmarks:
1) limitation of powers of the institutions of power; 2) no corruption;
3) order and safety; 4) protection of fundamental rights; 5) transparency of
government institutions; 6) compliance with laws; 7) civil justice; 8) crimi-
nal justice. According to the latest available data in the ranking of countries
of the world according to the rule of law index, as of 2019, Ukraine ranked
77th among 126 countries with an index of 0.50 [15].

Indicators and other available studies may be taken into account to
assess the impact of globalization processes on the national legal system.
For example, LG Udovik also proposes to take into account The Global
Competitiveness Index [14], The Democracy Index [28] and the report
"Freedom in the World" (2018) [5]. Considering them as components of
the criterion of globalization, in the context of typology of legal systems, it
proposes the following division: 1) globalized — national legal systems that
function and develop on the basis of substantial consideration in national
law and international law with active interaction of national law systems
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with international bodies and organizations, pursuing a policy of legal inte-
gration, internationalization, adaptation, harmonization, implementation,
standardization (eg Sweden, Denmark, Aust and others); 2) fragmented
globalization — national legal systems that function and develop, taking into
account the individual components of legal globalization, and a number
of their elements and subsystems remain unchanged. A fragmented global-
ized legal system is a transitional state because, on the one hand, there are
significant indicators (quantitative and qualitative) of the process of legal
globalization, and on the other, there is uncertainty or contradiction of fur-
ther development, which may result in a transition to another quality of
the legal system, such as globalized as well as localized (for example, the
legal systems of Hong Kong, Singapore, Estonia, Latvia, Lithuania, as well
as Ukraine, Georgia); 3) Glocalized — national legal systems that function
and develop based on a specific combination of global and local economic,
legal, political, cultural, moral factors, which is reflected in all subsystems
and elements of the legal system, the system of law and law, legal culture,
legal policy, etc. (for example, the legal system of China, Brazil, Panama,
Russia); 4) localized — national legal systems that function and develop in
the opposite direction to globalization, preserving the traditional elements
and links of the legal system (eg Nigeria, Algeria, Uzbekistan, Turkmeni-
stan, Tajikistan) [37, p. 23]. As you can see, the legal system of Ukraine at
the present stage of history is characterized as fragmented globalization,
which is caused generally by a transition (transit) state in which society
and the state are, which are the decisive actors in shaping the trajectory of
its development. It should be noted that the concept of transit in the social
sciences is regarded as a process of transformation of post-totalitarian soci-
eties, which covers the whole spectrum of social relations: politics, econ-
omy, social structure, governance, law, culture and the spiritual sphere. This
period is called the period of transition of one type of society to another.
The state of the boundary has the property at one and the same time to
acquire the trait of the state to which the process proceeds. That is, a transit
society has a mixed heterogeneous structure.

As a result of transitive processes, there is a reorganization of the whole
social system, its qualitative change, its acquisition of new properties. As
VP Dragoguz rightly points out, such a process can be quite fast, and the
new social system has significant advantages over the previous one, but the
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transformation can be delayed, and the formed system may be less effec-
tive than its previous one. In his opinion, modern Ukraine can serve as an
example. One of the main reasons for the transition of the Ukrainian soci-
ety from the model of the arrangement of the state of the Soviet model to
a qualitatively new state — the scientist points out is that in the process of
transformation of the system, the politically active part of the population
focused not on internal social needs and centuries-old traditions, but rather
on European standards and models [4, p. 186].

Thus, for Ukraine, legal globalization is: 1) an integral part of the overall
process of social transformation, determined by factors of historical, polit-
ical, economic, socio-cultural character, facilitating and accompanying the
transformation of society, qualitative changes in it; 2) the manifestation of the
heterogeneity and contradiction of the dynamics of social processes within
the state and its policies in the international space; 3) an objective process that
acts as a catalyst for the development of the national legal system; 4) the char-
acteristics of the interconnection and interaction of national and international
law; 5) the determinant of the formation of qualitative and balanced national
legislation as a necessary condition for social development.

5. Transformation of the national legal system
in the conditions of globalization

The study of the problem of transformation of the national legal sys-
tem in the conditions of globalization requires clarification of the question
of its ways (ways, forms, tendencies), which is unequivocally covered in
scientific sources. For example, S. Szczetinin believes that the main ways
of legal globalization (in the sense of globalization of law) are legal inte-
gration, legal internationalization and legal implementation. According to
him, legal integration and legal implementation are more related to the need
for joint efforts at the interstate level to solve the various global problems
of the world today. Legal internationalization, in turn, is the result of gen-
eral processes of globalization, which cover the basic spheres of life of
modern society, and its essence is that the scientist sees that the national
law is closely interrelated with other domestic legal systems. Within it, it
distinguishes reception, harmonization and unification [30, p. 7]. However,
in our opinion, S. Schetinin's position cannot be completely agreed, since
the basis of the differentiation of the methods of legal globalization is based
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on the cause-effect philosophy of determinism: legal integration and legal
implementation serve as functional signs of globalization, and legal interna-
tionalization has the role of result, consequence of globalization.

According to N.M. Mikhailenko, the transformation of national legal sys-
tems occurs as a result of processes, which in the theory of law are denoted by
the terms "harmonization", "approximation" and "convergence" [24, p. 183].
Harmonization of law is the intention, purpose, to unify, harmonize, bring to
common understanding of normative legal acts in internationalization of law
through reception (direct borrowing of legal norms), harmonization (approx-
imation of branches of law or the whole legal system with other legal sys-
tems), unification ( introduction of new, uniform norms and legal acts) and
standardization (bringing the norms of national law in line with the standards
of international law) [24, p. 184]. In addition to the internationalization of
national law as a final feature of the dynamic process of legal globalization,
the researcher focuses on the implementation of certain principles and norms
in the legislation of sovereign states, which is a means of direct perception
of these integration (globalization) processes at the national level, the intro-
duction of unified or unified. Such processes, in his opinion, ultimately lead
to the transformation of the rights of sovereign states in the direction of their
rapprochement and mutual influence [20, p. 14-15].

It should be noted that any attempt to differentiate and systematize the
ways of transformation of the national legal system under the influence of
globalization processes will always be marked by a certain conditionality,
contradiction and debate, which is caused by the diversity of its manifes-
tations in the dynamics. Unconditional implementation of international
standards is not always appropriate and not always possible. Therefore, the
search for the balance of the interconnection "international — national" is
relevant for ensuring the effectiveness of the legal system of the state, when
the implementation of international law and international standards takes
into account the national justice, legal culture, legal traditions, legal men-
tality of society, historical features of its development, available economic
resources and political potential. In any case, given the dominant positions
of unification and standardization in the process of transformation of the
national legal system under the influence of globalization, there is a need
for scientific analysis and investigation of their manifestation in the aspect
of particular legal institutions, which will not only be possible through the
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use of an inductive method to clarify the current state, but also with great
likelihood to predict the prospect of development of both individual ele-
ments and the legal system of the state as a whole.

6. Values of religious and legal traditions
for transformational processes of the legal system

Modern legal theory, as well as the law as a whole, must respond to the
challenges of legal globalization, adequate to the scale of the problem that
has arisen [38, p. 115-117]. And in this context, the transformation of reli-
gious and religious traditions within the legal system through legal culture
and justice deserves attention. Building a rule of law, in the context of glo-
balization, there is a need to ensure the development of a high level of legal
culture of society. It is a society that deeply understands its rights, promotes
their enforcement, and holds the state within its immediate essence — as a
body for managing the affairs of society.

Legal culture is based on the values of community and spirituality,
which is the result of embodying the values of religious and legal tradi-
tions (freedom of equality and justice). Together with legal reality, the legal
culture determines the standard of activity of subjects of public relations:
law, justice, legal relations, law and order, lawful activity of subjects. Using
religious and legal traditions, the ecological component of the legal culture
in the system of social organization of society is enriched and coordination
of actions of individuals and groups motivated by considerations of impor-
tance of legal prescriptions is conditioned. This, in turn, streamlines and
organizes public relations that receive public recognition [31, p. 125].

The problem of establishing the mechanism of legal influence on public
relations in order to create the rule of law is complex, and therefore requires
complex approaches to ensure the individual elements of this legal phenom-
enon. The legal elite of our society should make every effort to implement
the provisions of the Constitution of Ukraine on the creation of the rule of
law of Ukraine. So, science shows that the formation of legal conscious-
ness and legal culture in our society has not happened and cannot occur
spontaneously in the future, by itself. It must be the result of the active
activity of society, all its citizens, every person. Firstly, the formation of
legal consciousness and legal culture is influenced by the whole process of
lawmaking, the process of implementation and application of legal norms
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by state bodies of Ukraine, the state of law and order, the development
of legal relations [16, p. 111-112]. Secondly, the discovery of the driving
forces of the legal culture of society actualizes the study of legal culture
taking into account the intense processes of interaction of national legal
cultures [1, p. 205]. The importance of this problem for Ukraine is revealed
by the example of the adaptation of the legislation of Ukraine to interna-
tional norms and standards of human rights, as well as the harmonization of
the legislation of Ukraine with the normative acts of the European Union.
Thirdly, the main attention in the process of shaping the legal consciousness
and legal culture of society should nevertheless focus on the formation in
each person of positive legal knowledge and psychological mechanisms of
respect for law in the structure of justice, the definition of the theoretical
model and the concept of forming the legal culture of the individual.

It is man and society who create mechanisms of self-organization and
self-realization within the existing legal field. The quality of their decisions
and the nature of their actions depends on the degree of development of
justice, which in its development is based on the mental-volitional percep-
tion of legal values formed on the basis of religious and legal traditions.
That is, the legal entity is aware of the value of law as an integral attribute
of a democratic rule of law [29, p. 17-19]. On the other hand, the public
legal consciousness must perceive and recognize the instrumental function
of religious and legal traditions in the content of law as a means of resolving
existing contradictions. Lack of understanding and loss of value of religious
and legal traditions in law contributes to the development of legal deforma-
tion of the subjects of social relations.

Preserving the tenets of religious and legal traditions in the essential
components and consciousness of any society, Ukrainian in particular,
through the values of law, will contribute to the development of legal cul-
ture of society, because the subject, which respects the legal norms, is able
to ensure the progressive development of a democratic, rule of law. Legal
education is aimed at fixing in the mind of a person such values, which orig-
inate from religious and legal traditions and are a kind of guidance in every-
day life: to protect their rights and freedoms; — the presence of legitimate
goals, plans, intentions in life, activity, actions and rejection of all illegal; —
the need, desire, skills to act lawfully, guided by stable legal motives; — the
presence of unwavering immunity to criminogenic temptations; the desire
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to assist law enforcement agencies in the detection of crime, to promote
the principle of the inevitability of punishment; — attempting to deter other
citizens from offenses and to encourage them to behave in a lawful man-
ner; — part in maintaining law and order at work, place of study or residence.

Modern law, acting as the most important institution of human civiliza-
tion, is the bearer of, above all, the defining social values of society, includ-
ing religious and legal traditions. It establishes basic moral and religious
norms, providing them with legal protection. The potential of modern law
with the involvement of religious and legal traditions as effective regulators
of social relations is manifested in the resolution of social conflicts of soci-
ety, the introduction of the necessary conditions for an effective complex
policy (social, legal, spiritual) to protect the rights, freedoms and legitimate
interests of the individual [39, p. 78]. One of the main tasks of law today is
the ability to ensure equitable relationships between people who coexist in
one social environment and strive for an informed just order. The practical
significance of religious and legal traditions lies in their ability to "penetrate
into the future" — to embody the structure of the rule of law, shaping the
desirable and proper "future" behavior of the subjects of public relations.

In addition, the legal convergence of law and religious and legal tradi-
tions allows to enrich the law, bring it closer to real social relations. At the
same time, the convergence of law and religious and legal traditions, almost
to their confluence, can in practice lead to unjustified restrictions on rights
and freedoms or to the establishment of unjustified preferences for certain
categories of legal entities. For example, establishing a moral-religious cri-
terion for the restriction of rights and freedoms can lead to a violation of
rights, since morality is imprecise and uncompromising, i.e. any event or
circumstance is rated as "good" or "bad", and the degree of effectiveness
and level of influence of religious norms in the mechanism of social nor-
mative regulation of social relations, is determined by the corresponding
confessional affiliation of the subject of religious relations, whose behavior
is subject to regulation [35, p. 12-13].

The convergence of law and religious and legal traditions should take
into account their regulatory elements in order to improve the quality of
the legal order. If the legal provisions are better implemented than before
the meaningful ideas of religious and legal traditions were introduced into
them, the measure of their use may be considered adequate, and it may be
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expanded in quantitative terms by the social regulators used. If regulatory
influence decreases or remains neutral, it is advisable to reduce the use of
religious and legal traditions as regulators in legal regulations. But the con-
vergence of legal values and those of religious and legal traditions is inevi-
table and positive. In any case, law-makers rely on constructing legal norms
not only on knowledge of law, but also on their perceptions of good-evil,
justice-injustice, the stereotypes of values that are rooted in consciousness,
in other words, this process of sub effective and therefore not always notice-
able. Direct references to religious and legal traditions should be made in
the legislation, but they should be proportionate to the need, and the param-
eters of the religious and legal traditions referenced by the legislator should
be clearly defined. In addition, one of the most influential transformational
processes in law can certainly be considered to be those changes that are
conditioned by the role and place of Western values and international law
in general in the current legal system of Ukraine. However, the general
universal legal culture is the result of the development of legal cultures of
many ethnic communities, which together create a universal human culture
in its various substantive dimensions. European values that are in a hurry to
impose another culture, not only do not promote the integration of differ-
ent cultures, but on the contrary, create conditions that destabilize society,
distort and transform the legal consciousness of people, increase the value
of legal positivism, which includes ignoring the laws of natural law. Legal
positivism, as the recognition of the source of the right solely by the will
and consciousness of the people, becomes dominant in public life when
the life of people due to the crisis of society is not consistent with the laws
of social nature [17]. In order to balance the disproportion between legal
positivism and the concept of natural law, it is appropriate to appeal to the
national roots of the development of the legal system, the use of national
ideas and traditions of social development, religious and legal in particular.

Religious traditions emerge as a legal category, a phenomenon of legal
culture, an element of the legal system and a component of the continu-
ity of law, which captures the generalized legal experience, legal memory,
legal knowledge and legal ideas that are passed down from generation to
generation as acceptable ways of organizing society, models of formation
of legal order, order in law, hierarchy of values in law, etc. Religious and
legal traditions emerge as a conglomerate of legal ideas, values, knowledge,
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experience, ideas, beliefs, symbols, norms, institutions, etc. that have been
passed down from generation to generation in different historical and cul-
tural periods and in their entirety constitute the legal tradition of the legal
system. Religious-legal traditions summarize national law at the level of
legal space, reflect the unity of the legal system in which the legal person-
ality and identity of the country are fixed, thus influencing the formation of
the national idea.

The National Idea is a kind of national goal that unites and elevates
the people, integrates and harmonizes the interests of the nation, all its
representatives — political forces, ethnic groups and religious denomina-
tions — Is the social foundation that consolidates Ukrainian society into a
single national organism, political nation [18]. The national idea must be
shaped in accordance with historical and political realities, accumulat-
ing historical experience and current stages of state building. Since the
national idea is a certain socio-political ideal of the nation, it should be
the most perfect model of the national-state system, which fully corre-
sponds to its traditions (legal, religious-legal), aspirations, cultural and
psychological institutions, ensuring the further development of Ukraine.
It is worth noting that under the current conditions the Ukrainian national
idea is at the same time a program of national revival and a kind of project
of national-state construction.

Religious and legal traditions are part of the system of basic means of
regulating the process of self-organization and self-regulation of society,
so they also have an instrumental value: to ensure the normal functioning
and development of society [26, p. 27]. Right as a necessary element of the
cultural development of mankind, absorbing the universal values contained
in the religious and legal traditions becomes their expression and consoli-
dates the appropriate place of the religious and legal traditions among other
values of culture.

The cognitive nature of law implies the separation of the category of
values of religious and legal traditions, that is, the positive importance in
shaping the nature and essence of law; their impact on meeting the needs of
public relations entities, with respect to each individual or religious social
community and society at large.

Of fundamental importance are the religious and legal traditions, their
ideals, valuations, which serve as a common source for the formation of law



Chapter «Law sciences»

in general. Religious and legal traditions as a kind of normative-evaluative
reflection of the world, it is peculiar to determine appropriate forms (norms)
of behavior based on accepted values in society, and therefore also to eval-
uate specific behavior as legitimate or unlawful already in view of these
accepted norms, which may not be generated not only directly by values,
but also indirectly by the consequences of negative assessment of the real
situation and the way to correct it.

Freedom, justice, equality, human dignity and more are among the most
common values of religious and legal traditions. Moreover, the values of
freedom, equality and justice are functional to the law and, declared as the
basic tenets of each legal system, acquire specific meaningful load in dif-
ferent historical eras and in different cultural areas. Due to their formal,
instrumental value, religious and legal traditions have the ability and ability
to influence ways to resolve the conflict of social relations or social conflict.
Religious traditions as regulators of public life are clearly defined and, in
accordance with certain social relations, determine binding coercive conse-
quences that ensure the integrity and unity of public relations.

7. Conclusions

Thus, modern processes of globalization are dragging into their orbit
an ever-widening range of social relations. In our view, the relationship
between legal systems in the 21st century is becoming one of the most
important aspects of this process. At the same time, the interaction of legal
systems has significant differences from the interaction of, for example,
the economic systems of different countries. If the economic dominance
of Western financial and economic institutions and the harmonization of
relevant norms is observed, then the attempt to apply this approach to law
leads to resistance to Western standards and the spread of major civiliza-
tional conflicts in different parts of the world. The processes of globaliza-
tion should be built on respect for cultural, religious and legal diversity, and
should be safeguarded against forced "Westernization". Significant differ-
ences in the impact of globalization on the convergence of legal systems of
Western law (Romano-Germanic and Anglo-American) and their impact on
the religious legal systems of Muslim, Hindu and Jewish law should also be
emphasized. The latter, due to such features as the divine nature, increased
stability, non-systematization of norms, specific sources of law, are almost
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unaffected by other systems and changes accordingly. An important issue
that needs further investigation is the reverse influence exercised by reli-
gious law on current legal secularized systems. The system of basic means
of regulating the process of self-organization and self-regulation of soci-
ety includes religious and legal traditions that have instrumental value: to
ensure the normal functioning and development of society. Right as a nec-
essary element of the cultural development of mankind, absorbing the uni-
versal values contained in the religious and legal traditions becomes their
expression and consolidates the appropriate place of the religious and legal
traditions among other values of culture.

The ideals and appraisal categories contained in the religious and legal
traditions are fundamental to the origins and formation of law in general.
For religious and legal traditions as a kind of normative-evaluative reflec-
tion of the world, it is peculiar to determine the proper forms (norms) of
behavior, based on the accepted values in society, and therefore the eval-
uation of specific behavior as legitimate or unlawful already in view of
these accepted norms, which can be generated not only directly by values,
but also indirectly by the consequences of negative assessment of the real
situation and the way to correct it.

In addition, it should be noted that for Ukraine legal globalization is:
1) an integral part of the general process of social transformation, caused by
factors of historical, political, economic, socio-cultural character, promot-
ing and accompanying transformation of society, qualitative changes in it;
2) the manifestation of the heterogeneity and contradiction of the dynam-
ics of social processes within the state and its policies in the international
space; 3) an objective process that acts as a catalyst for the development
of the national legal system; 4) the characteristics of the interconnection
and interaction of national and international law; 5) the determinant of the
formation of qualitative and balanced national legislation as a necessary
condition for social development.

Over and above, Ukraine needs to create, within the nearest period, a
general concept of the formation of legal consciousness and legal culture
of society and the development of a State program of forming the legal
culture of citizens through the development of legal education and legal
education of the population, using the essential provisions of religious and
legal traditions.
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Abstract. The article examined the evolution of the normative legal
evaluation of armed conflicts that took place in the Crimea and in the east
of Ukraine, which are continuing today. The evaluation of these events
directly correlates with the qualification of the actions of participants in
these conflicts. The study covers a five-year period from 2014 to 2018. The
research methodology is based on an analysis of legislative changes, polit-
ical decisions and measures of Ukrainian diplomacy. The generalizations
made on the basis of such an analysis are projected on to the actual practice
of the investigating authorities and the judiciary. In this case, statistical indi-
cators are taken into account. The study focuses on the distinction between
the international and national aspects of the events evaluation. While at the
international level, Ukraine called for a one-way evaluation of the events
and their participants in the international armed conflict that was initiated by
Russia, then at the domestic national level, after the annexation of Crimea
and the beginning of the conflict in the East, the legal system of Ukraine
was in a difficult position. The national legal system was not able to build
a plan of action in a timely manner, take adequate measures, understand
the essence of the events and unambiguously determine what is happening.
Defining a legal evaluation, let alone realistically putting it into practice,
was not easy. Prior to the announcement of the «Anti-Terrorist Operation»,
the acts of the participants of the Crimean annexation and members of the
self-proclaimed republics of Donbass qualified as crimes against the state
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(separatism, high treason, etc.). After that, the «Anti-Terrorist Operation»
was proclaimed, which took place a little over 4 years. In early 2018, the
«Joint Forces Operation» began under the leadership of the military in the
occupied territory of eastern Ukraine. Despite the fact that with the intro-
duction of the «Joint Forces Operationy, it was finally decided to stick to the
line of recognizing the conflict as Russian aggression associated with the
commission of numerous war crimes, in practice, the persecution for sepa-
ratism, terrorism and treason is completely dominant. Therefore, the aim of
the study is to show that the dissonance between real legal practice and the
vector of evaluation of the conflict as aggression of the Russian Federation
is due to objective circumstances. Such circumstances consist primarily in
changing the nature of the events, as well as in changing the goals of the
parties involved in the conflict.

1. Beryn

22 motoro 2014 p. y 3B’3Ky i3 Breuero [Ipesunenra B. SlnykoBuda 1o
Pociiicekoi denepariii, MacOBUM MOPYIICHHS PaB TPOMAJISH Ta BUXOISIN
3 KpaiiHboi HeoOXxigHocTi BepxoBHa Pama YkpaiHu sk equHHUN TIpeicTaB-
HUIBKUH OpraH JepKaBH BPaKarovyor OLIBIIICTIO MPHHHSIA TOCTAHOBY
«IIpo camoycyHenHns [Ipe3umenta YkpaiHu BiJi BAKOHAHHS KOHCTHUTYIIiM-
HUX TIOBHOB&)KCHb Ta IMPHU3HAYCHHS I03a4eproBux BHOOpiB Ilpe3mmenrta
VYkpainu» [39]. Byno BiTHOBIEHO MapiaMEeHTChKO-TPE3HICHTCHKY (hopMy
npapninHs [40], sKy Oe3 mpoBeAeHHSA pedepeHayMy YH TOJOCYBaHHS B
napnamenTi Bigminue y 2010 p. Koncturyuiiinuit Cyn Yikpainu. O6paHo
HoBoro ['onoBy BepxoBHoi Pann Ykpainu, siknif aBTOMaTHYHO MOYaB BUKO-
HyBatu 000B’s3ku [Ipesunenrta Yikpainu [29]. o KiHI JIFOTOTO 3 MpU3HA-
YEHHAM YPSAy JiSUIbHICTH YCiX LEHTpaJbHUX OpraHiB AEp>KaBHOI BIaau
Oyna BigHOBNEHA. Y neil xe uyac B KpuMy mijf KepyBaHHSIM Ta 3a MIATPUMKU
TaK 3BaHUX «3€JIEHUX YOJIOBIUKIBY, MiJ] SKHMHU MPUXOBYBAIIUCS MPEICTAB-
HUKH POCIHCBKUX CIEICTYX0 1 BIHCHKOBHX, 3aXOIUTIOBAINCS 00’ €KTH TPaH-
CTIIOpTHOI iH(pPACTPyKTypH 1 3B’A3KY, aAMIiHICTpAaTUBHI OyIiBii, a TAKOX
61oKyBanmcs BiiicbkoBi yacTuaM 30poitHnx Cun Ykpainu. Iloxii po3BuBa-
JIUCS] HACTUIBKY CTPIMKO Ta HEOYiKYBaHO, 110 aHi YKPaTHCHKUN TOMITHKYM,
aHl CyCIUIBCTBO HE TIOBHICTIO PO3YMIJIM BCIO CEPHO3HICTh TAaKUX MiH Ta ix
TpariyHi HacIiaKU. Yke B cepenuni oepesns 2014 p. Kpum nuisxom npose-
JICHHS TIceBopedepeHaIyMy Ta MiAmucanHs 1oroBopy 3 Pocilickkoro dene-
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pami€eio cTae 9acTHHOIO 1 TepuTopii. Sk pedepeHtyMu, Tak 1 IpHeIHAHHS
1o Pocii e Oynu Bu3HaHI aHi YKpaiHOO, aHI MI>KHAPOIHOKO CITITTHHOTOIO.

[Ipote Taki TparivHi Ui YKPaiHCHKOTO CYCHIJIBCTBA IMOJii BUSBUIHCS
naire moyarkoM. Y Oepesni 2014 p. XBUIIer0 POKOTIITUCS MIBICHHIMH Ta
CXITHUMH OOJIACTSIMH YKpaiHH CenapaThCTChbKO-OPIEHTOBaHI aKIlii Mpo-
TECTy MPOTH HOBOI IEHTPAIBbHOI BIaJu Ta OOpaHHWH HEI MPO3axiaHHUN
BEKTOp TOJITUKH. BOHM MiATpUMYBaIHCs JIIOACHKHMU Ta (DiHAHCOBHMHU
pecypcamu 3 Pocii Ta mpoxXomuiy mij MaleHHM THCKOM POCIHCBHKOI Mpo-
MaraHgucTChbkoi MamMHU. SIK HAcCNiJOK MOYaB BUMAaJIbOBYBAaTUCS JaBHO
3a0yTtuil mpoekT «HoBopocist», sikuii moBUHEH OyB 00’€HATH MiBAECHHI Ta
cxigHi obmacti YkpaiHu B €lMHE POCIHCHKO-OPIEHTOBAaHE JIep>KaBHE yTBO-
penns. 12 kBiTHA 2014 p. pociiicekuil nuBepciiiHuil 3ariH B3sB MiA KOH-
Tposs CnoB’saHCHK, KpamaTopchk Ta Jesiki iHIN HaceneHi MyHKTH JloHe-
upkoi obmacti [17]. Crano 3po3ymino, 9uM 3arpoxyroTh I1i moxii. Y Hiu
3 12 na 13 kBiTHs Paga namionanpHoi 6e3meku i 060poHu Ykpainu' npu-
WHsTa Oe3npelieIecHTHE B HOBITHIM icTOPil YKpaiHu pIillIeHHs TPO MpoBe-
JICHHS MUpokoMacmTabHoi AHTUTepOopUCcTHYHOI onepariii (ATO), mpo 1o
OyB BuJaHud Yka3 [37] BukoHyrouuM 000B’s3kiB [Ipesumenta OnekcaH-
npoM TypuuHOBHM.

ATO TtpuBana tTpoxu Ounbiie 4 pokiB. 3 14.00 rox 30 kBitHs 2018 poky
posnoyaro «Onepartito 00’ eananux cum (OOC). IIpaBoBOIO 0OCHOBOIO HOBOT
ornepauii cranu Ykas [Ipesunent Ykpainu Ilerpa [Topoienka, SKum BBeIEHO
Bignogiane pimenns PHBO [38]. [Topomenko, skuii BomqHouac € BepxoBHUM
T'onoBHOKOMaHyBaueM 30poiinux Cun YkpaiHu, BUAaB CHELiaIbHUM Haka3
«IIpo mouarox Omepanii 00’€JHAHUX CHJII 3 METOI0 3a0€3MEUCHHS HAIlio-
HaJbHOI Oe3mekn Ta 0OOpOHHM, BIACIYI Ta CTPHMYBAHHS 30poiHOI arpecii
Pociiicekoi @eneparii Ha Tepuropisx Jonenskoi Ta Jlyrancekoi o6macti»
Ta 3arBepauB [lonoxkenns npo O6’exHanmii oneparnBauii mrad 3CY. Ilpu
BOMY TJIaBa ACPXKaBU 3ASIBUB: « YnesHeHuil 6 momy, wjo ye He HpPOCMo
amina gopmamy. Lle Ho6i Modcrusocmi 3axucmy YKpaiHcvkoi mepumopii,
VKDAIHCOKUX 2pOMAOsAH... Takum YyuHoM, 3 cb020OHIwHb020 OHA, 30 KeimHs
2018 poxy, wupoxomacwmabua ATO na mepumopii /loneywvkoi i Jlyean-
coKoi obnacmeti 3asepuyemuvcst. Mu 3apaz po3snouuHaemo 8ilicbkosy one-

! 3aByanHs Panu HaiioHanbHOI Gesneku i 06oponn Ykpainu, sy odomtoe IIpesuneHt Ykpainu,
MOJIATAIOTh B KOHCYJIBTYBaHHI IJIABU JIEP>KABH 111010 MUTaHb BHYTPILIHBOI Ta 30BHILIHBOI O€3MeKH.
Pitnenns Pajgu HaOyBaroTh CHIM MiCIs MiAMUcaHHs [Ipe3ueHTOM.



Chapter «Law sciences»

payiro nio Kepisnuymeom 3CY 011 3a0e3neuenHs: 3axXucmy mepumopianbHoi

yinicHocmi, cygepenimemy i He3ANEHCHOCMI HAWOL Oepacas... 3aeepuileHis
PedNCUMY WUPOKOMACUIMAOHOT AHMUMEPOPUCMUYHOL onepayii He no3daensic
Hac mooicnusocmi oconouients ATO 6 OyOvb-sikuil uac, Koau GUHUKAE Mepo-
PUCTMUYHA 3G2P03a HA 38LIbHEHUX mepumopisx...» [2].

2. MixkHApOTHHU aCHEKT

[omryku TouHoi ropuaruHOi OLiHKM noAi B Kpumy Ta Ha cxoni Ykpa-
{HM 3MIHCHIOBANKCA AK Ha HaliOHAJILHOMY, TaK 1 HA MIKHapOAHOMY piB-
Hsx. BopoTh0a 3a BCTAaHOBJIEHHS OJHO3HAYHOI OI[IHKH HAa MIXXHAPOIHOMY
piBHI mouanaca me B 2014 p. IIpu upomy VYkpaiHa BHUKOPHCTOBYE yci
MOXJIMBI 1HCTpyMeHTH. Y €BpONeicbKOMY Cyai 3 MpaB JIOJUHHU PO3IIIA-
naeTbes 5 cmpaB Ykpainu mpotu Pocii momo mopymieHHsS NpaB JTIOAWHH
[43]. TlocriitHa manara TpeTelchkoro cyny B ['aasi po3risgae mo3oB 1Moo
nopymeHHs Pociiicekoio @enepanieto Konsenttiii OOH 3 Mmopcekoro npasa
[44]. Huska mpuBaTHUX Ta MyONIYHUX YKpaiHCHKAX KOMIIaHIH CyISThCS
Takox mpoTu Pocilickkoi dexeparrii 3a 3akOHOM TIPO 3aXKCT IHBECTHUIIIH B
Mixuapogaomy apOitpaxi [21]. IIpore HalOUTBIT 3HAYYITUMHE (2 pa3oM 3
TUM 1 HAHOIJIbII KPOMITKUMHK) 3 TOUKH 30pPy OILIIHKH KOH(IIIKTY Ta iX Teo-
MOJIITUYHUX HACTIJKIB € CrpaBd B MIXHApOJHOMY KPHUMIHAIBHOMY CYIi
(MKC) ta MixxnapogHomy cymi (MC) OOH.

VYkpaina migmucana, omHak noci He parudikysara Pumcekumit CraryT
MKC. Cnepiy nepBicHa nepemkosa Jjisi [boro Oyna nos’si3aHa i3 BUCHOB-
koM Koncturyuiitnoro Cyny Ykpainu y cnpaBi 3a KOHCTUTYLIHHUM ITOJaH-
HamM [pesnaenTa Ykpainu nmpo HaJaHHS BUCHOBKY 110710 BianoBigHocTi Kon-
ctutyuii Yipainu Pumceroro Craryty MKC (cnipaBa npo Pumcbkuii CraryT)
Big 11 mumas 2001 poxy [20]. Koncrurymiiinuit Cyn YkpaiHu BU3HAB Mif-
nucanuit Bif iMeHi Ykpainu 20 ciunst 200 poxy Pumcekuii CraryT, Takum,
mo He Bixnosinae Koncruryii YkpaiHu, B YaCTHHI IO CTOCY€ETHCS IMOJIO-
xeHb a03. 10 IIpeamOymu Ta crarti 1 Craryty, 3 skumu «MiXHapOIHUHA
KPUMiHAJIBHUK CYJ] JOTIOBHIOE HAIIOHANBHI OpPraHM KPUMIHAJIBHOI FOCTHILI.
B oOrpyHTYyBaHHS Takoro BUCHOBKY OyJI0 TIOKJIaJeHE Te, IO MOXIIUBICTh
TaKOTO JIOTIOBHECHHS CYIOBOi CHCTEMH YKpaiHH HE Iependadanack po3mIijioM
VIII «IIpaBocymus» Korcrurymii Ykpainu (a63. 6 m. 2.1 BucHoBky). Taka
MOXITUBICTB OyJia nepeadadcHa Jmire 3minaMu 1o Konctutyii Ykpainu Bin
2 yepBHs 2016 poky, siki Habpaym unHHOCTI 30 yepBHs 2019 poky [28]. Crarts
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124 Koncrutyii Ykpainu Oyina JOIOBHEHA YaCTHHOIO IIOCTOO TAKOTO 3Mi-
CTy: «YKpaiHa MOXKe BU3HATH IOPHCAMKIIO0 MiKHApOJHOTO KPUMiHAIEHOTO
Cydy Ha yMOBaX, BH3Ha4eHNX PrMcbknM ctaryroM MiKHapOIHOTO KpHMi-
HAJIBHOTO CyAy». Ha chorojiHi Toci He OyIio MPHIHATO 3aKOHY, CIIPSIMOBAHOTO
Ha peati3allifo YaCTHHHU MocToi cTtarti 124 OcHOBHOTO 3aKOHY.

Hespaxkaroun Ha 1ie PumMcrkuii CTaTyT MICTHTB Y 001 MEXaHI3M, SKHHA
JI03BOJISIE IPOBOTUTH PO3CIiTyBaHH i 32 YMOBH, SKIIO IepKaBa HE € Horo
ygacHuIer0. 3rigao 4.3 ¢1. 12 Pumcekoro CraryT, Ko icHye morpeba y
Bu3HaHHI ropucaukuii MKC nepkaBoro, sika He € HOro yyacHHLEro (He €
parudikaHTOM), LI AEp’KaBa MOXeE 3a JOMOMOTOI0 3asBH, IPEACTAaBICHOTO
Cekpetapto, Bu3HaTH 3aikicHeHHs] CynoM IOpUCAMKLIL 100 JAHOTO 3710-
yyHy. 3rigHo mm. 2 i 3 4.2 miei x crarti, MKC Moxke 37ilicHIOBaTH CBOIO
IOPUCAMKILIIO, SIKIIIO IePXKaBa, Ha TEPUTOPIi K0T MasIo MiCIie BANHEHHS TOTO
YM {HIIOTO 3JI0YMHY a00 IPOMAASHUHOM SIKOI € 0OBHHYBadyBaHa 0co0a,
BU3HaJA opucankiito Cyny MIIIXoM Hojadi 3as8u, nepenanoi Cekperapio,
SKOFO BOHA BU3Hae 31icHeHHS Cy/lIoM IOPUCIUKINT BiTHOCHO TaKoTO 3J10-
ynHy [41]. 3Baxkaroun Ha 1ie YKpaiHoto Oyno BU3HaHO ropucaukiiro MKC
criepiry oo noxaii Ha Makinani Hezanexxsocri [22], a moTiM 1 o0 3710-
YHHIB, YYUHEHHX ITi]] Yac Mojiil Ha cxoni Ykpainu ta B Kpumy 3 20 smrotoro
2014 poky [31]. 3asBa nipo Bu3HaHHS ropucaukiii Cymy BiTHOCHO 3JI0YH-
HIB, IO, SIK MIPHUITYCKAETHCS, OyJIM BUMHEHI HA TEpUTOPIT YKpalHH B 1epion 3
21 ymcronana 2013 poky o 22 motoro 2014 poky, Oyna momaHa YkpaiHoo
17 kBiTHa 2014 poky. binmblire Hix pik motoMmy 8 BepecHs 2015 poky ypsin
VYkpainu nepenas 3asBy IPO BU3HAHHS TaKOl IOPUCAUKIIT BIZHOCHO 3J10-
YHMHIB, 110 SIK NPUIYCKAEThCA, OyM BUMHEH] HA TepUTOpii YKpaiHu micis
20 motoro 2014 poky 6e3 kinueoi natu [10, c. 19-28].

opiunwmii 3BiT odicy [Ipoxypopa MKC Big 2018 p. Bike BKOTpe MOKa3ye,
IO CIpaBa MPOCYBAETHCS BKpail MOBUIBFHO, pa3oM 3 THM, TONEpeTHs OIliHKa
3anumaeThes cranoro. [Ipokypop MKC Hapasi po3misgae Tpu CUTYyallii, CTo-
COBHO SKHX IOTEHILIITHO MOXXYTh OyTH MOPYIIEHI KPUMIHAJIBHI CIIPABH: PO3-
cTpinu Ha Maiinani, noxii B Kpumy Ta KOHQIIKT Ha cxozi YKpaiHu.

[Ipu npoMy cTOCOBHO TONi Ha MaiimaHi, TO 3riJJHO TIOMEPEAHBOTO 3BITY
mie Bix 2015 p., [Ipokypop MKC mifiia BUCHOBKY, IO iX MOMKHA Ha3BaTh
37I0YMHAMH TIPOTH JIIOJICTBA, aJle TIOKHW He HaBEICHO JKOTHUX JIOKa3iB TOTO, II0
HACHJIGHHIIBKE )KOPCTKE 3aCTOCYBAHHS CHIIM TIPOTH IEMOHCTPAHTIB OyII0 «CHC-
TEeMaTHIHEMY 1 «IIpokuM» (§§95-96) [8]. Moxna morogutucs 3 O. Cenaro-
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POBOIO, IO «II€ B ITEPIILY Yepry BKAa3ye HA HEAICKBATHICTh MTOAaHUX YKPAiHOO
JIOKa3iB, Ki, y CBOIO Yepry, MOB’s3aHi 3 HEKOMIICTCHTHICTIO TPABOOXOPOH-
HUX OpraHiB, sIKi HE 3HAIOTh, 5K JOKa3W OymyTh MOTPIOHI JUI BCTAHOBJICHHS
«IIHPOKOTOY 1 «CHCTEMATHYHOTO» XapaKTepy 3J0uuHy» [16, ¢. 10].

e y 3BiTi Bix 2016 poky, [Ipokypop MKC nonepeHbo OlliHHIa CUTYya-
mito Ha TepuTopii Kprmy Ta CeBacTormos sk Mi>k HApOTHHIA 30pOMHNHN KOH-
¢umikt Mixx YkpaiHoro Ta Pocilicekoro dejepariiero, 10 BUHUK HE Mi3HIiIIE
26 mrororo 2014 p., mo sikoi 3aCTOCOBHE MPaBO MiKHAPOAHUX 30pOHHUX
koHGIKTIB 1 micns 18 6epe3ns 2014 poky, ockineku B Kpumy Ta CeBac-
Toroi GakTuyHO 30epiraeTbesa cran okynauii (§ 158) [9]. B octanHbOMY
3BiTi 32 2018 p. IIpoxypop MKC nponosxye kBamnidikyBaru nofii B Kpumy
SIK MDKHApOJHUI 30poitHUit KOH(IIIKT, a caMy TEpUTOPil0 HA3UBATH OKYIO-
BaHOM0, 0 € TPaBOBOIO OCHOBOIO JJIsl aHAJII3y 3JI0YMHIB, BUNHIOBAHHX B
KOHTEKCTi cutyanii B Kpumy B nepion 3 20 motoro 2014 poky (§88) [10].

Ioxii Ha /lonOaci monepeqHbO KBaTi(piKyIOThCS HE TaK OXHO3HAYHO.
Po3pizHsroTeest AB1 caMOCTIHHI MiHiT: MDKHApOJHUN 30pOHHUN KOH(IIKT
Ta HEMIKHAPOAHUH (BHYTpimIHii) 30poinuii KoHdmikt. Ha xymxy Ilpoky-
popa MKC, MpOTHCTOSIHHS Mi>K YPSIOBUMH Ta HEYPSJOBUMH BifiCEKaMHU Ha
cxoxi moHaimenme 10 30 kBiTHS 2014 p. nocarnM Takoi iIHTEHCHUBHOCTI,
sIKa JTO3BOJISIE BBAKATH iX 30pOMHMM (ajie HeMi>KHAPOTHUM) KOHMITIKTOM,
a 030po€Hi rpymH, IO AIFOTh HA cxoi Ykpainu, Bkitouaroun JJTHP ta JIHP,
JIOCTaTHRO OPTaHi30BaHi, II00 PO3MILAATH IX SIK CTOPOHH HEMIXKHAPOTHOTO
30poitHoro KoHGikTy. [lopsx 3 muM, 3BaKaro4W HA TPUKIAIH MPIMHUX
MPOTUCTOSIHE MK YkpaiHoo Ta Pociiicbkoro ®eneparicto, mapaienbHO
npuHaiMHi 3 14 mumasa 2014 p. icHye MiXHapOTHUNA 30pOHHUNA KOH(IIKT
(§ 72). Ilpu oMy NPOJOBKYETHCSI aHATI3 JIOKA3iB, SKi O yKasyBaim Ha
Te, o Pocis 3nilicHIOE «3arajdbHUNA KOHTPOJIbY Hall aHTUYPSAOBUMH TPY-
MaM¥ Ha cXofi YKpaiHu, 1o J03BoJIWiI0 6 00’ €IHATH 11l ABi JIiHIT 1 BU3HATH
KOH(QIIIKT y mioMy MixkHapoaHuM. OnpHak moku (iMOBipHO 3BaXKaiodu Ha
HEJIOCTATHICTh TAKUX JIOKa3iB) 3 ypaxyBaHHSIM MOXKIMBOCTI 3aCTOCYBaHHS
IBTEPHATHBHUX KiacH(iKaIii Mi>XHAPOAHOTO KOHQIIIKTY/KOH(IIKTIB Ha
cxomi Ykpainu, [Ipoxypop MKC posmsgae monoxenHss Pumcrekoro Cra-
TYTy CTOCOBHO SIK MDXXHApOIHOTO, TaK 1 HEMXXKHAPOTHOTO KOH(MIIKTY 110
3JI0YHMHIB, YINHEHHUX PI3HUMHU YYaCHUKaMHU KOHPIIKTY (§ 73).

16 ciuns 2017 p. Ykpaina Takox nogana mo3os 8 MC OOH miomo nopy-
meHHs Pociero MixkHapoIHOT KOHBEHIIIT PO JIKBIJAIliio BCiX popM paco-
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BO1 IUCKpuMiHaIlii Ta MiXKHapoaHOT KOHBEHIIIT 1po 00poThOy 3 QiHaHCy-
BaHHSM TepopusMy [7]. Ykpaina nmpocuth Bu3HaTH Pocilickky denepartiro
BiJIMOB1IAJIBHOIO 32 KOHKPETHI aKTH TEPOPHU3MY (30KpeMa 3a 30UTTs JIiTaka
peiicy MH17 ta o0CTpinn MUPHUX JKHTENIB OKPEMHX MICT) Ta HEBKUTTS
3axO0JliB MOTEPEIKEHHSA. Y M030B1 YKpaiHa TakoX MPOCHIIA TIPO 3aCTOCY-
BaHHS THMYACOBUX 3aITO01KHUX 3aX0/iB, Mmoo sikoi MC OOH Bxke y KBiTHI
2017 Bugae cBoe posmopsymkeHHs. Cyn 3000B’s13aB Pocito yTpumyBarucs
BiJl TUCKpUMIHAIIHUX A1l B KpuMy, OTHaK BiIMOBHB Y 3aCTOCYBaHHI 3aX0-
IIB B 4acTHHI (DiHAHCYBaHHs TEPOPHU3MY. YKpaiHa HATIOJATAE, IO HE3BaXKa-
04 Ha Te, 1m0 Ha JloHOaci BinOyBaeTbcs KOHQIIIKT, MapajesibHO MOXKHA
Oys0 0 3acTOCOBYBATH [1Ba MPaBOBI PEXUMH: MDKHApOJHE T'yMaHiTapHe
mpaso (paBo BiitHK) i HopMu KoHBeHuii npotu Tepopusmy [6]. Ha nymxy
MC OOH, VYkpaiHa ofHak He IPOJEMOHCTpYyBasa >KOJHHX HamipiB abo
3HaHb POCIHCHKOr0 KEPIBHUIITBA PO Te, IO KOIITH, sIKi Oy/Iu HaJaHi cemna-
parucTam, Maji OyTH BHKOPHUCTAHI Ui 31iHCHEHHS TEPOPUCTHYHHUX aTaKk
[5]. Posmsn miei cnpaBu npogosxyerscst B MC OOH. V ueprHi 2018 p.
VYkpaina nepegana 8 MC OOH nomarkoBo npuOIM3HO 6 TOH J0Ka3iB [45].
MixHapoaHi opraHizaiii Ta MPOBiJIHI CBITOBI JEpKaBH TaKOK BUPA3HIH
CBOE CTaBJICHHS JI0 oAl B YkpaiHi. Criepiry B pe3omortii [ enepabaoi Acam-
omei OOH Bin 27 Gepesns 2014 p. BU3HAETHCS HETOPYIIHICTD TEPUTOPIi YKpa-
1HU, 1 BCl CYO’€KTH MIKHAPOMHHX BITHOCHH 3aKJIMKAIOTHCS 1O HEBU3HAHHS
3MiHH cTatycy ABroHoMHOT Pecryomiku Kpum ta M. CeBactononst [13]. ITotim
MOCITIIOBHO Y CBOIX pesomonisix [enepansra AcambOies OOH He Bi3Hama
aHEeKCiIo X TepuTopii Pociiickkoro desepariiero, Ha3BaBIIM X THMYACOBO
OKYIIOBaHMU Ta 3aKJIMKABINHM POCit0 BITHOBUTH JIii 3aKOHOABCTBA KpaiHH Ha
ux reputopisx [ 14]. CLIA B T.3. «Kpumcbkiii Jekmapartii» BKa3yroTh Ha Te, 110
BOHH HIKOJIM HE BU3HAIOTH OKyTaii Pociero ykpaiHchkux Tepurtopii [4]. OBCE
y cBoiif bakunchkilt Jleknaparii 3aknukano Pociiiceky ®Denepaltiito BiAMIHUTH
anekcito Kpumy [3]. Ha Binminy Bin I'eHepansHoi Acam6nei OOH, IMapna-
MeHTCcbKa AcamOiiest Paju €Bpornu He e 3acyyiia anekcito Kpumy 1 CeBac-
Torosist (TOOTO JaJia OIiHKY He Jniie KpuMchkiM mopism), aie i 3aKiiiKaia
Pociro BuBecTH CBOI BilicbKa 31 CX0my YKpaiHH 1 IPUIIMHUTH HAIaHHS cerapa-
TUCTaM BilicbkoBO1 joromoru [11]. «/JTHP» Ta «JIHP» Bu3HatoThCS camonpo-
TOJIOIIEHUMH PecITyOITiKaMH, TI10 iF0Th i1 epeKTHBHUM KoHTpoJieM Pocii, a ix
«OpTaHy BIIAJIN, BKITIOUAFOUH «CYIIV», BCTAHOBJICHI BIaJI0F0 1e-(haKTo, HeJeri-
TUMHVMH BIJINIOBITHO JI0 YKPAiHCHKOTO Ta MI>XKHAPOIHOTO Tipasa [12].
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MoxHa mijcyMyBaTd, IO MOPWAWYHA Ta TONITHKO-AMIZIOMATHYHA
0opoThba Ykpainu Ha MikHapomHoMy piBHi 3a 2014 — 2018 poku Oyna Bin-
HOCHO YCITIIITHOK. 3 caMOTo MoYaTky MiKHApOJHA CIIIBHOTA OJTHO3HAYHO
3acynuia aHekciro Kpumy Ta M. CeBactonons Pociticekoro ®enepairieto,
BKa3ylOUH Ha PEXMM OKyTalii. MeHII OZHO3HAYHOIO € TaKka OIliHKa CTO-
COBHO MMOJIiK Ha cxo/i YKpaiHu. Y IIoMy BU3HAEThCA TIeBHUMA BIUTHB Pocii
Ha «JIHP» ta «JIHP», omHak cam KOHQUTIKT HE 3aBXKIH HA3MBAETHCS MIK-
HapogHuM. HatomicTs YipaiHa CrpsIMOBY€ BCi TUILIOMATHYHI Ta MO THYHI
3yCHJUIS 3 TUM, 100 MOKJIACTH YCIO TIOBHOTY BiANOBiJaNbHOCTI Ha Pociii-
ceky Dexepauiro sk 3a aHekcito Kpumy i dakrtuuny okynauiro Jonobacy,
TakK i 3a OB s3aHi 3 I[UM aKTH HaCUJIbCTBA.

3. HanioHaJbHUH acneKT

CTOCOBHO BHYTPIIIHBO-HAIIIOHAIBHOI OILIHKA, TO B TMOJMITUYHOMY
BUMIpi ypsaa Ykpainu Maibke ofpa3y Ha3BaB Mozii Ha miBocTpoi Kpum ta
Ha cxofli YKpaiHu o0pe CITaHOBaHOI arpeciero 3i cTopoHH Pocilichkoi
Oenepartii [aus.: 23; 25; 42]. Taki 3asBM TIOYaIH 3’ ABJIATUCS IIE JI0 He3a-
KOHHOTO pedepenaymy B Kpumy Ta fioro anekcii Pocieto.

3 IIHHOM Yacy To9aia BUMAIBOBYBATHCS €IMHA KApTHHA, IO CKIIa1aJiacs
3 psilly apryMeHTIB: OKpeMi BUCIIOBITIOBAHHS, IO MPOCIHM3aIN B IHTEPB'10 Ta
BHCTYIIax TOJITHYHOTO Ta BIICKKOBOTO KepiBHHMIITBA Pocilichkoi deneparrii,
y4acTh POCIMCHKHX HAWMAHIIB, MPEACTABHHUKIB CIEICTYKO Ta BICHKOBHX,
TOSIBA POCIHCHKOT BifICHKOBOT TEXHIKH, JIaHI TPOCIYXOBYBaHHS OKPEMHX OOHO-
BHKIB, MacliTad MporaraHu Ha POCIMCHKUX TeNeKaHalaX, BHXIJ 3a MEXI
Juciokanii BifickkoBux YopHoMopcebkoro ¢ioty Pocii, 1110 THM4acoBo 3riiHo
norosopy nepeOyBaB y M. CeBacTomnorb, anekciss Kpumy Pocieto, Bunaua nep-
aBHUX Haropoj «3a nosepHeHHsa Kpumy» Tommo. Pazom 3 TuM, yci 11 ¢axtu
3’SIBJSUTHCS TIOCTYTIOBO B O€3CHCTEMHOMY BUTIISiAL | xo4a BoHM Oynu JocTar-
HIMH JUTS BIPOBapKeHHsI caHkiiiHO1 momitiku CIIA, €C Ta iX COIO3HUKIB,
npoTe cami coO0K0 OKPEMO OJIMH Bijl OJHOTO BOHM MaJI OTIOCEPEIKOBAHUH Ta
craOKuil OKa30BUH €PEKT 3 TOUKU 30py PeaTbHOTO KPIMIHAIBHOTO MEPEeCTi-
JyBaHHs. YKpaiHa Kpok 3a KpokoM 3 2014 poky 30upana JIoKa3u poCciichKoi
arpecii 1 3a 3as5BaM1 KEpiBHHIITBA JICP’KaBH TPOJIOBXKYE 1€ POOUTH 1 3apas.

SKIIo B MDKHAPOJHUX BITHOCHHAX CKJIAJHOII B OLIIHII TIOIiH Ta iX y4ac-
HUKIB CIIPUYMHEHI 30KpeMa PI3HOMAHITHUMH TCOTONITHIHUMH TPOTHUCTOSH-
HSIMH, BIIIICHICTIO BiJT MOJIH, MO Oe3rmocepeTHbo BiIOYBAOThLCS, 1 HAIMIip-
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HOIO TPHBAITICTIO MD>XHAPOIHUX CYAOBHX IIPOLIECIB, TO Y BHYTPIIIHHOMY ITpaBi
VYKpaiH{ BiZICyTHICTh OIHO3HAYHOI OIIHKH TPOTSATOM BIIHOCHO TPUBAJIOTO
TIepioLy MOYXKE IIUJIKOM 3aKOHOMIPHO BHUKJIMKATH 3[UBYBaHHS, B TOMY YHCII 1
y 3aXiIHUX TapTHepiB YKpalHu. Binbln Toro Taka HEBU3HAUCHICTD, SIK MOYKHA
TIPUITYCTUTH, € OJTHIEFO 3 TPUYHNH HEKBAIUTUBOCTI B OIIHIT IIMX O CBITOBHM
CIIIBTOBAPUCTBOM (B TOMY YHCIIi CYJOBUMH yCTAHOBAMH), Ta JOTATKOBHUM apry-
MEHTOM Ha KOpHCTh Mmo3uilii Pocil. I 11e 3po3ymino, amke 31aeThes HIOH YKpaid-
CBbKa CTOpPOHA B 0C001 ITapIIaMeHTYy, YpsIIy, TJIaBU AP KaBH Ta BCIi€T AUTDIOMATI]
MPOCUTH MDKHAPOAHY CIUIBHOTY BH3HATH CXiTHOYKPATHCHKUH KOHQIIKT MiK-
HapomHUM (MDKIEpKaBHUM), ajle B CEpeArHI KpalH LEHTPAIbHUM ITyHKTOM
€ TPOTHIisl HE3aKOHHUM YTPYITyBaHHIM, 030pOEHHM cenapaTucTaM Ta Tepo-
pucTaMm, 0 TPAJUIINHHO BKa3ye HA BHYTPIIIHIN XapakTep KoH(MIKTY. Buma-
Ta€ThCs 3pOOUTH Te, 10 caMa YKpaiHa MOKW He poOuTh. [HIMMU cioBamu,
Ba)KKO HE TIOMITUTH PO3XOKEHHS MK TTOJIITUYHUMH 3aKITUKaMH Ta PEaTbHOI0
IPaBO3aCTOCOBHOIO MPAKTHKOIO. [10Ka3HUKM MPAaKTHKH X OPTaHiB 3a OKpe-
MHUMH BHaMU 3I0YHMHIB LTIOCTPYE TOaHa TaOmus 1.

Tabmuis nepexycim Mokasye piske 3pOoCTaHHS KiTBKOCTI ABOX BUJIIB 3I10-
YUHHOI isSUTBHOCTI — «3JIOYMHIB TIPoTH AepkaBuy» (3a KK Ykpainu — «3moun-
HIB MPOTH OCHOB HAIlIOHAIBHOT Oe3MeKH YKpaiHuy, epe0ayeHux CTaTTsIMA
109 — 114-1 KK) Ta «TepopucTHIHAX 3109HHIBY (cTarTi 258 — 258-5 KK) v
2014 — 2018 poxkax, y OPIiBHSAHHI 3 MONEPEIHIMHA POKAMH, IO XapaKTepH-
3yBaJIKCh BIJICYTHICTIO 30poitHOoro koHduikty. Tak, 3a 13 pokis 3 2001 no
2013 pik 3arasom Oys0 00iKOBaHO 71 3JI0YMH MPOTH OCHOB HAIlIOHATBHOT
Oesnekn Ykpainu Ta 17 TepopHCTUYHUX 31M04nHIB. [Ipy mbOMY SIBHO IIpO-
CTeXyBaJIach IiepeBara Nepiux Haj qpyruMu. Pa3oM 3 THM TUTBKY 3a Mepiini
yotupu Micsii 2014 poky Bxe Oyno o0nikoBaHo 112 37104KHIB IPOTH OCHOB
HallloHaJIbHOT Oe3neku Ykpainu Ta 31 TepopUCTHYHHN 3I0YHH. YHIKAJIBHOIO
B IIbOMY 3B’SI3KYy € peecTpalisi rpynu 3104unHiB arpecii (cT. 437 KK «Ilnany-
BaHHS, ITI/ITOTOBKA, PO3B’SI3yBaHHS Ta BEACHHS arpeCUBHOI BIfHU») Ta BOEH-
Hux 37104uHIB (cT. 438 KK «[lopymieHHs 3aKkoHiB Ta 3BUUaiB BiifHNY), KOZIEH
3 IKUX He OyB 3adixcoBanuii mpotsrom 2001-2013 pokis.

AHaI3yIO4M CTAaTHCTUYHI JIaHI CTOCOBHO OONIKOBAaHMX 3JIOYHHIB CIIiJI
PO3YMITH, IO KiJIBKICTH 0Ci0, 3aCY/PKCHHX 3a IX BUMHEHHS Ta BHPOKH IO
SIKAX HaOpaJy 3aKOHHOI CHITH, € 3HAYHO MEHII0r0. OCTaHHE MOXKHA IIPOCTe-
JKUTH 32 JaHUMU TaOnuili 2. He3Baxarouu Ha 11e, OKpeclieHi BUIE TSHICH-
Iii TIpH 1IbOMY HE 3MIHIOOTHCA.
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Ta6murg 2
KinbkicTh 0ci®, BUPOKH 11010 AIKHX HAOPAJIN 3aKOHHOI CHJTH
1o pokam (3a NeBHUMH BHIAMH 3J104HHIB)*
Buam 310unHiB 2013 | 2014 | 2015 | 2016 | 2017 | 2018

3]10%141%1 npOMU HAYIONANBHO Oesnexu 1 31 75 59 75 100
Vrpainu («deporcasni 3n0uunuy):

[MocsiranHs Ha KOHCTHTYLIHHUN
n1aj], TepUTOpiasIbHy IIJIICHICTh

€ | Ta cIpo6¥ HACHIIBHHUIIBKOTO 0 30 58 53 69 83
2. | 3aXOIUIeHHS AepKaBHOI BlIau
& |(Crarri 109 i 110 KK)
JepxaBHa 3pazga (ct. 111 KK) 0 1 2 3 0
Jusepcis (ct. 113 KK) 0 0 0 1 4 1
Tepopucmuuni 3n104uHU: 2 3 17 72 82 104
Tepopuctiunuii akt (c1. 258 KK)| 1 0 1 7 14 9

CTBOpEHHS TEPOPUCTHUHOTO
00’eqHaHHs Ta/ a00 Y9acTh B 0 0 12 59 63 87
HpOMY (CT. 258-3 KK)

30KpeMa

EBorortis orinku nofiit Ha cxoni Ykpainu ta B KpuMy Ta BignmoBigHO
JisiHb X y4acHMKIB OOYMOBJIEHA MEpeAyCiM MOCTYIOBOK 3MIiHOIO Xapak-
Tepy LUUX MOMAIA Ta BIIHOCHO MOBUIBHUMH TeMIIaMU BUPOOJEHHS €TUHOI
Jiep>KaBHOI JTiHIT Takoi OI[IHKY 3 HAJIEXHUM HOPMAaTUBHUM PETYIIOBAHHSIM.
s eBomoLIist 30BHI pajlle Haraaye XaoTUYHE CKUTAHHS, YU TO ONyKaHHS,
aHDK TOCHIJOBHUHM PO3BUTOK. YTIM 3aJIe)KHO BiJl XapakTepy MOfiil, MeTn
iX y4acHUKIB Ta BiAMOBIJHOI MPaBO3aCTOCOBHOI OIIHKM, YMOBHO MO)KHA
BHJIUIUTH TPH TIEPiOJIM €BOJOIIT HAI[IOHAIBHOT MTPABOBOI OIIHKK aHAaJi30-
BaHuX noxii nmpotsrom 2014 — 2018 pokis: 1o ATO, B iepioq ATO Ta micins
3ampoBamkeHHsT OOC.

o ATO: cenapamusm i 3paoa

o 3anpoBampxenas ATO (o kBiteHb 2014 BKITIOYHO) BYMHIOBAaHI Ha
Tepurtopii CximHoi Ykpainu (a Takox meBHOI0 Miporo [liBaeHHOT Ykpainu
Ta KprMy) IisTHHS OIiHIOBAIKCS TIEPEBAXKHO SIK 3JI0YMHU POTH HAI[IOHAIb-
Hoi Oe3neku (abo T.3. aHTU P KABHI 3II0YMHM): IepKaBHa 3paga — 18 cipas,

4 CrarucTuyHi faHi OTpUMaHi Ha OCHOBI O(iLiiiHO OImy6ITiKOBaHOI CY1O0BOI 3BiTHOCTI 32 POpPMOIO 6
Ha [HTepHer-norpani «CynoBa Brana YKpaiHW», 3 SKOK MOXKHA O3HAHOMMTHCS 32 MMOCUJIAHHSM:
https://court.gov.ua/inshe/sudova_statystyka/



Chapter «Law sciences»

MOCATaHHS HA TEPUTOPiaNbHy IUTICHICT 1 KOHCTUTYLIHHNN yCcTpi Ykpa-
M — 73 cripaBu. HaroMicTh 3a CTaTTAMU PO TEPOPUCTHYHI 3JIOUHHH OYII0
moyaro 31 crpaBy, 3a 3JI04MHU arpecii Ta BiiCbKOBI 3704MHU — «0» cripaB.
B 0CHOBI OITIHKY TaKHX JiISTHB K aHTHJIEPKABHUX 3JIOUMHIB JIeKasa iX ode-
BHJTHA CIIPSIMOBAHICTh (MeTa) — 3MIHUTH MEXI1 ICHYr0UOi TepUTOpii YKpaiHu
IUISIXOM BiJJOKPEMJICHHS B CAMOCTIHHE CyBEpeHHE YTBOPCHHS Ta IOJAIb-
MM TpueaHanHsaM 1o Pociiicekoi Depepartii (un 6e3 Takoro) 6e3 mpose-
JIeHHsI BCeykpaiHcbkoro pedeperaymy’. 1ls merta nposieisuia cebe B IisiX
mono OJOKYBaHHS Ta 3aXOIUICHHS MICIIEBUX OPraHiB BHKOHABYOI BIIay,
OpraHiB MiCIIEBOTO CaMOBPsIIyBaHHsI, IPOTOJIOLICHHS MiCLIEBUX pedepeH-
JTyMiB PO HE3aJIekKHICTh Bil YKpainu Ta ix poBeeHHs. [i focsarnenns Bij-
Oynocst BinHOCHO MBHKO. 7 KBiTHS 2014 p. B OyausKy JloHerpKoi o61acHoi
Jep)KaBHOI aaMiHICTpallii, MPUKPHBAIOYNCH MIPAaBOM HA CaMOBH3HAYCHHS
HaponiB, Oyio nporojonieHo Jexmapaiiro npo cyBepenitet « JHP», 3acHo-
BYIOUHMCh Ha TepUTOpiaibHUX Mexax JloHenbkoi obmacti. 27 KBiTHS Oyna
nporonomeHa «JIHP». 11 TpaBHS B caMO NpPOTOJONICHHX PeCITyOiiKax
OyJ10 TIpOBENIEHO TiceBIopedepeHAyM, KU 3a apryMEHTAIll€l0 KepiBHU-
urBa «JIHP», HiOu nerituMizyBaB iX CyBepeHHICTh. YK€ HACTYITHOTO JIHS
He3akoHHI opraHizanii «/JHP» ata «JIHP» oromocwim npo He3anekHiCThb.
Y KopoTKuii epio]] TAKOK MOBHICTIO 3aBEPILIIIHCS aHeKcist Kpumcbkoro
MIBOCTPOBY Ta HOTo ropuardHe 0(hOPMIICHHS SK CKIaJ0BOi YacTUHU Pocii.
Sk Hachinok, 15 xBitHs 2014 p. BepxoBna Paga mpuitasina 3akon «IIpo
3a0e3MeueHHs IpaB i CBOOO rPOMAJISH Ta IIPABOBUI PEXKUM Ha TUMYACOBO
OKymnoBaHiil Teputopii Ykpainm» [30], 3rigHO SKOTro TepUTOpis ABTOHOMHOT
PecnyoOmixu Kpum Ta CeBacTomnons BU3HAIOTHCS THMYACOBO OKYIIOBAHUMHU
BHaCIIiJIOK 30poiiHoi arpecii Pociiicbkoi @eneparii, Oyab-sKi CTBOPEHI TaM
OpraHy Ha3BaHO HE3aKOHHHMH, a 1X PILICHHS TAaKUMH, 1[0 HE CTBOPIOIOThH
HISIKMX MPaBOBHUX HACTiAKIB. BinmoBimanbHICTh 3a OPYIICHHS TpaB TPo-
MaJIsIH TIOKJIaJICHO Ha OKymaHTa. | Xoda BimokpemieHHS ABTOHOMHOI Pec-
myOnmiku Kpum Bij Ykpainu 3aiiicHIOBaJIOCS 3a OpraHi3alliifHol, MoJIiTHY-
HOT, MPOTAaraH iuCcTChKOl 1 HaBiTh BiMCBKOBOI miaTpuMku Pocii, Bce x 1e
BiZIOYJI0CS BIJTHOCHO OJMMCKaBUYHO Ta 0€3 MPSMOTO 30pOMHOTO MPOTHCTO-

% 3rigHo crarti 72 KoHcruTynii YKpaiHu, Mexi Aep:KaBHOI TepuTopii YKpaiHH MOXYTb OyTH 3Mi-
HEHi TIIbKU 3a pillleHHSIM, IPUHHATAM Ha BCeyKpaiHChbkoMy pedepenayMi. L{pomy xopecnonmye
crarts 110 KK Ykpaiuu, 3rifiHO SIKOT KapaeThCst TUIBKY TaKUH cernapaTtu3M, IKH Ma€ Ha METi 3Mi-
HHUTH MeXI TepuTopii YKpaiHu BCymeped IMOpsIKy, TepeadaueHoro KOHCTHTYLIE0 YKpaiHu.
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SIHHSI BUCOKO1 IHTEHCUBHOCTI. TOMY «KpPHMCBKIi 3T0YNHID TAaKOK OTPUMAIIH
OIIIHKY TIEPEBAXXHO SK 3JIOUMHIB MPOTHU JeprKaBH (CemaparusM, Jep:KaBHa
3paja ToIIo).
Ilepioo ATO: bopomvba 3 mepopuzmom

Ha Biaminy Bix anekcii Kpumy, KOHQITIKT Ha cxo/i YKpaiHu Bce OiibIe
3aroCTpIOBaBcs. 3 MOYaTKy 3anpoBakeHHss ATO opuamdHa Ta MoMiTHIHA
OIlIHKA sK MOJIN Ha cXxoil YKpaiHu, Tak i JaisHb ydacHukiB JIHP Ta JIHP
OTpHUMalia SICKPaBO BHUPaKEHY OIIHKY sSK TEPOPH3M: 3a Hepioa 3 TpaBHs
o rpyness 2014 6yno 3apeectpoBano Bxe 2022 TepOPUCTUYHI 3TOUYNHH 1
303 31104MHU IPOTH AepkaBu. TeHeHLis TPUOIU3HO 11" ITUKPATHOTO Iepe-
BaKaHHA MEPIIUX HaJ ApYyruMH 30epiraigach 1 HACTymHi poku. IlpuumnHu
I[OTO 3BICHO X HE CTUIBKU B TOMY, 1110 O0poTh0a YKpaiHU 3 I[UMHU BUAAMU
3JI04MHHOCTI oTpuMana oQiliiiHy Ha3By « AHTUTEPOPUCTUYHA ONEpalisy»,
a B 3MiHi XapakTepy, (opM 3TOUMHHOI AISIBHOCTI 1 TpaHCcopMamii i MeTH.
Bona nonsirana He mpocTo B MPOBEJCHHI HE3aKOHHUX pedepeH 1yMiB, 001031
ypAROBUX OyIiBEeNb Ta MPOTOJOIICHHI Aekiapaniif. CrieriaJbHO HaBUYCHI
TPYIH POCIHCHKHX CIEIIPU3HAYCHINB Ta 030pO€HI CenapaTucTh MOYaIH
3aXOIUTIOBATH MICIEB1 YIIPaBIiHHA TOMIIIi Ta OpraHiB OE3MEeKH, IOTPOKY-
BaT{ THM, XTO HE TTOTOMKYBABCS 3 IXHIMH BIMOTaMH, 3aXOILTIOBATH 3apyd-
HUKIB TOII0. OTpUMAaBIIHN BiiCHKOBY Ta (h)iHAHCOBY IMiITPUMKY 31 CTOPOHU
CYCIZIHBOT JIepKaBW CEMapaTUCTH IMOYaId YHHUTH ICTOTHUH BIHCHKOBHI
OITip TPOTH cIpoO YKPaiHCHKOTO ypsiIy BITHOBHUTH BIAXy Ha 3aXOIDICHUX
TEPUTOPISX, 3AIHCHIOBAINCH OOCTPIJIN IIUBUTBHUX 00’ €KTIB 3a JIOTIOMOTOIO
Ba)KKOTO 030pOEHHS, MiIpUBU 00’ €KTIB TPAHCIIOPTY Ta KOMYHIKAIlii, KaTy-
BaHHS Ta iH. BUkopucTaHHs cenmapaTUCTaMHu MOAIOHUX 3ac00iB 1 METOIIB
TpaHcpOpMyBaa Xxapakrep iX JisHb. | xoua aHTHIepKaBHHUIIbKA CIIPIMOBA-
HICTh LIMX 3JI0YHMHIB 3aJIUIINIACK, IPOTE HAHOUTBIITY HEOEe3MeKy CTAHOBUIIN
Be (OPMHU L€l TiSUIBHOCTI, 10 HAOYy/IN TePOPUCTUIHOTO XapakTepy. Kpim
TOTO0, MicHsI (PaKTUIHOTO 3aXOIUICHHS TEPUTOPiH, TOOTO AOCSTHEHHS METH
MOPYIIEHHS IUTICHOCTI YKpaiHu, MeToto camornporonomenux «JJHP» ta
«JIHP» crano Bxe yTpuMaHHS IHUX TEPUTOPIN Oynb-sIKUIMH METOZAMH Ta
MPOTUAIS AHTUTEPOPUCTUIHUM TiIpo3aiaaM YKpaiHu. SIK HacIIiIoK opraHu
MpaBOCYAs YKpaiH! 3MIHWIM aKIeHT B KBaJIi(ikamii 3704MHIB 3 aHTHIEP-
YKaBHHUIIHKOTO HA TEPOPUCTHIHUH.

Taka olliHKa 3HaWIIUIA CBOE BiIoOOpaKeHHS il B akTax BepxoBHoi Pann
VYkpainu, o MOCWIHIIO BIIEBHEHICTh OPTaHiB MpaBocyus. Tak, 22 JHITHS



Chapter «Law sciences»

2014 p. BepxoBna Pana yxBanuma 1Bi odimiiiHi 3asBu y 3B’53Ky 3 IIOIIH-
pPEeHHSIM Tepopu3My Ha cxomi Ykpainu [33]. ¥V mux 3asBax MpeacTaBHUKH
JIHP Ta JIHP Ha3uBaroThcs TEPOPHCTAMU, a CBITOBA CIIJIHHOTA 3aKJIHKa-
€Tbes 10 BusHaHHS «JIHP» Ta «IHP» TepopHCTHYHMMHU OpraHi3aiisiMH.
Pazom 3 M, mapanensHo Pociiickka Deepailisi HA3UBAETHCS arpecoOPOM,
mo okymyBaja KpuM Ta Bee «TepOpHUCTHYHY BiHY» Ha cxomi YKpaiHwu,
B TOMY YHCII IDISIXOM BOMBCTB MUPHOTO HAaCEIEHHS, TOPTYP, BUKPAACHHS
JIONEH ATl OTPUMAHHS BUKYITY Ta 30MTTS HUBLUIEHOTO JTAKa.

Hapgani ykpaiHChKuil apiaMeHT 3KOHLETPYBaBCs HA OCTaHHIM YacTHHI
nonituuHoi ouinku. IloctaHoBoto Bix 27 ciuns 2015 p. Bepxosna Pana
VYkpainu odiuirino BuzHana Pociliceky Denepaltito 1ep:kaBor-arpecopoM
Ta 3BEpHYJACA JI0 CBITOBOI CHUILHOTH 13 3aKJIMKOM JIO TAKOTO K BU3HAHHS
[35]. ¥ nocranosi Big 21 xBiTHa 2015 p. BepxoBna Pana Haronocuna Ha
YUCIIEHHUX BOEHHUX 3JI0YMHAX Ta 3JI0YMHAX MPOTH JIOASHOCTI, OMMCAHUX
crartamu 7 1 8 Pumcekoro CraryTy, BUHa 3a SIKi ITOKJIaieHa Ha PociichKy
Oenepartito (. 3 i4) [32].

oocC

Ocraroyna i odimiiiHa OIiHKA MOJIN Ha cXOfi YKpaiHU SK aKTy arpecii
Ta OKymarii BijgOysacs Ha piBHI 3aKOHY Jinlie Ha odyaTky 2018 p. 3akoHOM
Bix 18 ciuns 2018 p. «IIpo ocoOMMBOCTI Iep:kaBHOI MOMITHKH 13 3a0e3-
MICYCHHS JICP’KaBHOTO CYBEPEHITETy YKpaiHH HAa THMYAacOBO OKYIOBaHHX
Teputopiax y Jlonenpkii Ta Jlyrancekiit obnactsax» [36] Oymo odimiliHO
BH3HAHO THMMYacOBO OKYIOBaHUMH OKpeMi TepuTopii Ykpainu y JloHe-
UpKid Ta JlyraHcekiil 00dacTsIX, B MeKaxX SKHX 30pOHHI (pOpMyBaHHS Ta
okynatiiiHa anminictpauis Pociiicbkoi @enepaltii 301HCHIOIOTh 3a2anbHUll
xoumpoaw (cm. 1). Takoxx HarojomyeTbess Ha 000B’sI3KaxX Ta BiIOBIAAIb-
Hocti Pocii 3a 'aa3pkumu Ta JKeHEBCHKUMU KOHBEHIIISIMH IIOAO JIOTPHU-
MaHHS MpaB UBUIFHOTO HaceJeHHd (CT. 7).

SAxmo xepiBHuNTBO ATO ¢QopmansHo 3milicHioBanocs CBY, Ha 1m0
IpsMO BKaszyBaid il monokeHHs 3akoHy «IIpo 60poThOy 3 TepopH3MOM»,
3rigHo cT. 12 sxoro ympaBmiHHS ATO 31ifiCHIOETBCS AHTUTEPOPHUCTHY-
HuM 1ieaTpoM npu CBY [27], To 3axon Bix 18 ciuns 2018 p. nepenbauns
suaificiennss Omepamii 06’eqHannx cun (OOC) mix ynpasninasMm [ene-
paneHOoro mTady 3CY 3 MeToro 3abe3ledeHHs HallioHAIBHOI Oe3neKH i
000pOHH, BiJICiYi 1 cTpUMYyBaHHS 30poitHOT arpecii Pociiicbkoi ®eneparrii.
[um pakTudrO ¥ Oyiio 3aknageHo npaBoBy 0a3y it 3mian ATO rHa OOC
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(crarti 8-10). Ve 23 6epesns 2018 p. B CBY 3asBunu npo nepenady Biii-
CHKOBHMM KEpIBHHIITBA BOEHHOIO orepartieto Ha JlonOaci [24]. Bapro 3ayBa-
JKHTH, IO IIbOMY ITepeIyBaJio MPUHHATTS HOBOTO 3akoHy «I1po HarioHa bHY
0e3IeKy», KU 3armo4aTkyBaB pe)opMy CHIIOBHX BiJIOMCTB BIIOBIIHO JIO
craraaptiB HATO Ta posmexyBaB ¢yHkiii CBY ta 3CY [26].

TakuMm YnrHOM, X0ua i 3a CBOIM XapakTepoM HisutbHICTH «JIHP» Ta
«JIHP» 1 1X HaliMaHIIIB 3aJWIIaiach aHTUICPKABHUIIBKOIO Ta TepOpHC-
TUYHOIO, Ha TICPEIHIN IUIaH BUUMLIA 1HIIA XapaKTEPHCTUKA IX MisSUTBHO-
CTi, fiKa MmoJsiraja BXXe He Yy OCOOJMBHUX LIUIAX Ta METOHAX, a B 3B S3KY
3 1HO3€MHOIO JIEP>KaBOIo, 10 O3HAYA€E MIAKOHTPOIBHICTH Ta MiANOPSAIKO-
BaHiCTh arpecopy. Sk Hacnigok, y 2018 p. He TiJIbKH MONITHKO-AUILIO-
MaTH4YHO, aJie BXKe W 3aKOHOJABYO0, MPOBITHOO JIIHIEI0 OLIHKH MOAIA Ha
cxoai YkpaiHH cTaja JiHis 3JI04MHIB arpecii, BOEHHUX 3JIOYMHIB Ta 4acT-
KOBO — 3JI0YMHIB MIPOTH JIOJSHOCTI.

OpHak, SK MOXXHA MPOCTEKUTH 3 HABEACHUX BUIIC CTATHCTHYHHX
JAHWUX, OpraHW PO3CIiAYBaHHS B IUJIOMY HE TOCHIIIAIM OIiHIOBATH
3JIOYMHHY NisUTBHICTH mpenctaBHuKiB «JHP» Ta «JIHP» sik 3mounHun
arpecii Ta/abo BoeHHi 3ounHHU. Tak, y 2014 p. Oyino po3mouaro Jumie
2 TpoBaJKEHHA. Y TOJAJBIIOMY 1X KIJBKICTh BIIUYTHO 3pociia, IPoTe
B TIOPIBHSAHHI 3 NH(PpaMK TEPOPUCTUYHUX Ta aHTHIICPKABHUX 3JIOUHHIB
CTaHOBHJIA CKOpillle BUHATOK i3 3arajbHoro nmpasuia. lle He 3miHMIOCS
HaBiTh y 2018 p., kou Oyio 3miHeHO ATO Ha OOC 1 Ha 3aKOHOTaBYOMY
piBHI Oyn0 Bu3HaHO mignopsakoBanicTs «JIHP» Ta «JIHP» Pociiichkii
denpeparii MUIIXOM KOHIEMIIIT «3araJibHOT0 KOHTpoJo». He BminHymo
Ha 110 MPakTUKYy H OroJIOIIEHHS BOEHHOIO CTaHy 3 26 nucromaa 1o
26 rpyans 2018 p. [18].

[HIIMMEU cnoBamu, 31a€ThCs, IO 3aKOHOAABYA OLIHKA MO Ha cxoai
VYKkpaiHu Ta BiIMOBiAHI MOJITHKO-IUINIOMAaTHYHI 3asBU YKpaiHH HE BiJl0-
OpakaroTbcs B peanbHil npaktuni, a 3Mina ATO wa OOC, y niacymky He
O3HauaJIM Hivoro iHIIOro HiX nepeiiMenyBanHs. 3a 2018 p. cioigui opranu
po3ciigyBaiu nuine 4 KpUMIHATBHUAX CIPaB 3a CTATTAMH MPO 3JIOUYUHH
arpecii Ta BOEHHI 31I0YMHH, 0COOJIMBO B MMOPiBHIHHI 3 TOIIEPEIHIMU POKaMHU
(2015-38,2016— 11,2017 — 21). Lle 30kpeMa ANCOHY€ MOTOKEHHSIM MiXK-
HapOIHOTO KPUMIHAIBHOTO MIPaBa, SIKIM BCTAHOBICHO 000B 30K JCPKaBH,
Ha TEPUTOPIi SIKOT BAMHSIOTHCS 3JIOUMHY 32 MIKHAPOIHUM IMPAaBOM, 3iHC-
HIOBAaTH iX KpUMIiHAJIBbHE TIepeCITiTlyBaHHs 1 mokapanHs [19, c. 82].
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[lanyroua Ha HamiOHAJTBHOMY PiBHI OIIHKA 3JIOYMHHHUX IiSHb JIUIIE
SK CerapaTu3My 4 TEPOPH3MY CIPAaBIISIE€ BPaKEHHs, 0 HIOM Mae Micie
rpoMajisiHChKa BiliHa (BHYTpilIHIA KOHQIIKT). Lle rpae Ha pyKy arpecopy,
SIKH BHKOPUCTOBYE II¢ SIK JICMOHCTpAII0 CBO€i HempuieTHocTi. Tomy
CTiliKa Ta 4YiTKa TMO3HWIiA YKpaiHW € BH3HAYAJILHOI JJIS OIIHKH HOTO SIK
MiXHapoaHoro. [IJis 1mboro He Tpeba YeKaTH pilllecHb MIKHAPOJIHHUX CYIiB
YW IHIIMX 1HCTUTYIIH, X04 BOHU 1 € BaknuBuMH. [lo3umis Ykpainu, sk
KpaiH{ Ha TepHUTOPIil SIKOi 3MIMCHIOETHCS arpecist Ta BOEHHI 3JIOYMHHU, Ma€E
OyTH BijoOpakeHa Ha HalllOHAJIbHOMY PiBHI — 3a IONIOMOI0I0 BCHOT'O MeXa-
HI3My HaI[iOHAJBbHOI MMPaBOBOI CUCTEMH, BCIX ii pecypcis, 1 Hacammepen —
KpUMiHaJIbHO-TTPaBOBUX. HOpMHU Mpo BO€HHI 37I04MHHU Ta 3704MHU arpecii
MOXYTbh 1 IOBUHHI 3alpalloBaTu NepeayciM Ha HalllOHAJbHOMY piBHI Ha
MIOBHY CHITY.

4. BucHOBOK

BnykaHHs HalioHaIBHOT MPABOBOI CHCTEMH B TIONTYKaX OLIHKH TOJiH Ta
ix akTopiB Oyno 3akoHOMipHHM. CIiepIny peakilis MpaBo3acTOCOBHHUX Opra-
HIB OyJia 3aCHOBaHa Ha 30BHIIIHIX, IMOBIPHO HaWHOLIBII BUIUMHX O3HAKax
KOH(QITIKTY, IO po3naiiroBaBcs. OueBHIHOIO Oylia TepUTOpiaibHA CIIPSIMOBA-
HICTh KOH(IIIKTY — 3aXOIUICHHS BJIJHM HA MICISAX Ta MOAAJBIIE BiIOKPEM-
JICHHS BiJl YKpaiHH 3 IMOBIpHUM MpHEAHAHHSIM J10 Pociiickkoi Denepartii abo
0e3 Takoro. OYeBHIHICTh [IUX 03HAK 0OYMOBWJIA TIEPBUHHY OLIIHKY TOIN SIK
CeMapaTUCTCHKUX, IO B CBOIO Yepry OyJo CIPOEKTOBAHO Ha KBaiikaiito
JisIHb YYaCHMKIB IIUX TOJIH K MOCSTaHb Ha TEPUTOpIabHy LUTICHICT YKpa-
au (ct. 110 KK) Ta i, cipsMoBaHNX Ha HACWJIBHULBKY 3MiHY Y1 IOBAJICHHS
KOHCTUTYLIIHOTO Jlajy abo 3axorieHHs nepxapHoi Biaau (cT. 109 KK).

BceranoBneHHst (hakTUYHOTO TEpUTOPIaIbHOTO MAaHyBaHHSA HaJll OKpe-
MuMH paiionamu J{onerpkoi Ta Jlyrancbkoi obnacTeit Ta mofanbIInii KOH-
TPHACTYN BiMCBKOBUX YKPAiHCBKMX IiJIpO3ALTIB, Mo3HaueHUH K «ATO»,
TpaHC(OPMYBaJIM I[JII YYACHUKIB HE3aKOHHUX 30pOHHHMX (OpMyBaHb Ta
rpyn HaiimaHmiB. IIpm 30epekeHHI cemapaTHCTCHKUX Lijed cdopmyBa-
Jach MeTa 3a Oynb-siKy I[iHy YTpHMaTH HE3aKOHHO 3aXOIUICHI TepUTOPIi.
VY 3B’A3KY 3 IIUM Y XapakTepi MOBEIiHKU NPEACTaBHUKIB CAaMOTIPOTOJIOIIe-
HUX pecryOiIiK Bce OUIBIIE MOYATH IPOSIBISATUCS O3HAKU TEPOPHU3MY.

3anpoBamkena ATO BHKOHama CBOE TOJOBHE MPHU3HAYEHHS — JIOKa-
Ji3yBaJla TEPUTOPI0 KOHQUIIKTY, 3yNMWHWIA TPOCYBAHHS MPOPOCIHCHKUX
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yrpyIyBaHb Ta Aajia 4ac, moo cripoOyBaTh 3p0o3yMiTH TiOpHAHY CTPATEriio
BOpOTa Ta BUOYAyBaTH MONITHKY MPOTHIIT 1i. 3acTOCYBaHHS Xk IMOJOXEHb
KPUMIiHAJIEHOTO 3aKOHY IIPO TEPOPH3M Ta «JIEPXKaBHI 3II0YMHU» 03BO-
JIWJIO BITHOCHO YCITIIITHO Ta B TIOJICTTIEHHH CITOCIO MPOTHIIATH THM, XTO 3i
30pO€I0 B pyKax MEperIkokKaB yKpPaiHChKAM MiApOo3/ijaM, [IIUTyBaB Ha
kopuctb JIHP Ta JIHP uu BukoHYBaB X 3;ounHHi 3apnaHHs. Omnak ATO
3a CBOEIO IPHPOAOI0 HE MOIVIO ICHYBAaTH POKAMH Ta IOIIUPIOBATUCS IIPH
OBOMY Ha TEPHUTOPII0 B KUTbKA JNECSTKIB THCSY KBAJPATHHUX KUJIOMETPIB.
TpuBanicTe Ta CUCTEMAaTHYHICTh IPOTUCTOAHD, IONITUYHI Ta T€OMOMITHYH1
YMHHUKH B 1X OCHOBI Ta iX BIHCHKOBUH XapakTep paHO YM Ii3HO MOBHHHI
OyJI1 MPUBECTH 10 BU3HAHHS aHAJII30BAaHUX MOA1H BiICBKOBUM KOH(QIIIKTOM.
Ockinbku k Pocis He BU3Hae cBOi y4acTi, TO i MPOKypaTypa i cyau Ykpa-
{HH KBai(iKylOTh OUTBINICTH 3JTOYMHHUX MisHb SIK TEpPOpH3M abo aHTH-
neprkaBHi 3710uuHH. IlepemtiTanHsa B oqHOMY KOHQJIIKTY AiH pi3HHX aKTo-
piB, III0 XOBAIOTH CBOI CHPaBXHi 00MUYYsI, BUKPUBIAIOTH LIl Ta HaMipH,
a TakoXX BHKOPHCTAHHS Pi3HUX METOAIB i opm O0poTHOM — MPHU3BOAUTH
JI0O HEMOXIIUBOCTI OTHOBEKTOPHOI (OTHO3HAYHOT) OI[IHKH SIK CaMOTO I[LOTO
KOH(ITIKTY B IIJIOMY, TaK i BIAMOBIAHUX 3JIOYHHIB, SIKI HOTO CKIIAJarOTh.
KoH}ITiKT TaKUM YMHOM CTa€ CyMIIIIIIIIO0 TEPOPU3MY, CelapaTH3MY, AeprKaB-
HOT 3pajid, arpecii Ta BOEHHUX 3JI0YHHIB.
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Abstract. New direction of development of theoretical bases and applied
tendencies of providing of legal aid by advocate in Ukraine is offered — it is
forming of strategy and tactic to provide legal aid by advocate. Conceptual
principles of forming strategy to provide legal aid by advocate which are
based on suggestions to form integral hierarchical system of strategies are
developed: these are the general strategies to provide legal aid, strategies
in the sphere of granting legal aid and individual strategies to provide legal
aid by advocate. The applied bases are worked out and practical directions
of such strategies are shown. The theoretical proofs are adduced, the
applied elements of forming tactics to give legal aid by advocate, which
corresponds to the strategy and its structure are developed. A research
aim is an analysis of providing of legislative help in Ukraine and making
suggestions an advocate in relation to their development. In accordance
with the put aim such basic tasks are set forth: to outline constitutional
status of person in composition of theoretical pre-conditions of providing of
professional legislative help an advocate in Ukraine; to educe directions of
development of types of legislative help an advocate; to outline the general
legal guarantees of providing of grant of legislative help in Ukraine; to
work out forming principles and specify practical aspiration of strategy
of providing of legislative help an advocate; to carry out a theoretical
ground and work out the applied bases of forming of tactics of providing
of legal aid an advocate. A research object are public relations in the field
of providing of right for personality on a legislative help. The article of
research are theoretical and practical bases of providing of legislative help
an advocate in Ukraine. Research methods are select taking into account
the put aim, tasks of research, his object and object. All methods were used
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in intercommunication and interdependence, that provided all-roundness,
plenitude and research objectivity. Normative basis of research is presented
Constitution of Ukraine, Law of Ukraine "About advocacy and advocate
activity", current legislation and practical worker of his application.

1. Introduction

Among the most important factors for the existence of a legal state acts
ensuring each maximum possibilities for realization and protection of rights,
freedoms and legitimate interests. One of the most important constitutional
rights of citizens of Ukraine the right to legal assistance is enshrined in
article 59 of the Constitution of Ukraine and is the basis for providing and
ensuring professional legal assistance attorney.

The Constitution — the basic fundamental law that creates a strong base
for other normative-legal acts. Man in the basic law are recognized the
highest social value, and therefore the security and protection of personal
rights is one of the main responsibilities of the state.

It is the lawyers who have the right to practice law and represent the legal
profession of Ukraine, Law of Ukraine "On advocacy activities" of July 5,
2012 mandated to ensure the implementation of protection, representation
and provision of other legal assistance on a professional basis. The
importance of the tasks which are entrusted to lawyers, their special role
in the life of the Ukrainian society require that the state provide them legal
assistance has become a measure of legal protection of the individual in
society. The achievement of this contributes to strengthening the legislative
regulation provide the legal assistance that occurred with the adoption of
this Law, the law of Ukraine "On free legal assistance" dated 2 June 2011,
the Criminal procedural code of Ukraine of 13 April 2012 and a number
of other normative documents, which reveal and clarify their main points.

A lawyer can be a natural person who has full higher legal education,
fluent in the state language, has experience in the field of law for at least two
years, pass a qualifying examination, internship (except cases, if persons that
on the day of handling a statement about admitting to drafting of qualifying
examination have experience of work of helper of advocate not less than
one year for the last two years), brought the oath of advocate of Ukraine and
got testifying to the right on carrying on advocate activity. Normative-legal
acts avouch for each a right on a professional legislative help, however
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possibility of her realization up to a point depends on skills, mastery and
qualification of advocate, that in modern terms needs development to them
of strategic foresights and tactical steps gaining end of grant of legal aid.
After acquisition Ukraine of independence and acceptance of Constitution
of Ukraine for development of institute of legal aid is create additional
soil, as Ukraine is included in the circle of the states in that at the level of
the Basic law ponderable right each on a legislative help. on July, 17 in
1997 Verkhovna Rada of Ukraine ratified Convention about the protection
of rights and fundamental freedoms of man [1, p. 270]. Taking into account
that, as far as really positions grow into life, it is possible to judge about
a presence or absence of humanistic tendencies in activity of the state and
his organs, forming of corresponding directions of public policy. Thus
such the possibilities must an equal degree be provided to all citizens. The
real converting of the assured rights into life can be attained only with the
powerful system of advocacy in Ukraine.

Fulfilling commitment, taken by Ukraine during entering into CE,
input of norms and standards of European Union requires corresponding
adaptation of national legislation. First of all it touches guaranteeing of
constitutional rights for personality, in particular, rights on a legal aid. From
the moment of inuring by the adopted Convention these rights began to
ward off violations from the side of the state by the European court on
human rights. Accordingly, legal regulation of mechanism of realization
of constitutional rights for personality is based on scientifically reasonable
strategy of reformation corresponding legislations, to the analysis of his
accordance to judicial practice of the European court on human rights,
keeping national originality here.

2. Providing legal aid free of charge

The receipt of the proper legal aid often enough shows a soba the decision
factor of providing of rights and freedoms of citizens. Key in becoming of
the system of legal aid is passing an act of Ukraine "About a free legal
aid" from Junes, 2 2011, that in accordance with Constitution of Ukraine
determines maintenance of right on a free legal aid, order of realization
of this right, founding and order of her grant, state guarantees in relation
to the grant of free legal aid, appeal of decisions, actions or inactivity of
public, organs of local self-government authorities, them public and official
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servant on questions grant free legal aid and other [2]. With his acceptance
in Ukraine creation of effective mechanism of realization of constitutional
right is finally founded each on a professional legislative help that provides
the proper implementation Ukraine of her international obligations in the
field of human rights and enters the European standards from the grant of
legal aid and access to ustice.

However ZY "About a free legal aid" regulates only legal relationships
in the field of the grant of free legal aid to the legal subjects on a free
primary legal aid and subjects rights on a free secondary legal aid, that is set
by this law. Under the indicated law, a free primary legal aid is determined
as a type of state guarantee, that consists in informing of person of her rights
and freedoms, order of their realization, renewal in case of their violation
and order of appeal of decisions, actions or inactivity of public, organs of
local self-government, public and official servants authorities. She includes
such types of legal services, as a grant of legal information, consultations
and elucidations on legal questions; drafting of statements, complaints,
other documents of legal character (except judicial character); grant of help
in providing of access of person to the secondary legal aid and mediation.

At the same time in the marked document the question is and about a free
secondary legal aid as type of state guarantee that consists in creation of equal
possibilities for access of persons to the justice. In turn, indicated a legal
aid includes such types of legal services, as protecting from a prosecution;
realization of representative office of interests of persons that have a right
on a free secondary legal aid, in courts, other public organs, organs of local
self-government, before other persons; drafting of documents of judicial
character [2].

Constitutional legal subject on a professional legislative help is any
man of regardless of citizenship, age, sex national or any other belonging,
and also that is characterized the state of psychical and physical health,
social psychological internals, as a person. Realization of right on a legal
aid is based on the observance of principles of equality all before a law and
to absence of discrimination on the signs of race, color of skin, political,
religious and other persuasions, social origin, property state, residence, on
language or other signs [3]. At the same time, individuals of right on a legal
aid not only individuals but also their communities (people, nationalities,
populations of Ukraine, all humanity) can be confessed. Accent attention



Chapter «Law sciences»

on addressness of legal aid, as the her gap-fillingness in every case touches
a certain man, citizen, person. As known, the addressness in the most
general view means an orientation on anybody or on anything — concrete
people or social units are certain. The different degree of addressness
(individualizations), sufficient for legal mediation of different types of
securing relations within the limits of different legal forms of the legal
providing that is determined by some general descriptions, can be accepted
thus, as legal relations from a legal aid after the degree of individualization,
undoubtedly, are relative, in fact all participants of such relations are clearly
certain a law and no other persons of rights and duties do not have for them.

When speech goes about the direct grant of legal aid in relation to
her necessity for a certain man, citizen, person, then maintenance is
distinguished after her authentication in relation to a legislation, legal
norms, their practical application in aspiration on providing of realization
of right, freedom of man, citizen, person, defence of this right or renewal in
case of violation. Id est a legal aid is specified as a kind or totality of types
of legal help, rights and freedoms of certain man, citizen, person, protection
of these rights and freedoms, their renewal sent to providing of realization
in case of violation.

Implicitly, for the grant of skilled legal aid a person that gives her must
own graduate luggage of legal knowledge. There are different requirements in
relation to persons, that have a right to render a legal help in certain industries.

3. Legal aid entity

Yes, CPC of Ukraine determines that a defender is an advocate that
carries out defence of suspected, defendant, convict, justified, and also
person in relation to that application of force measures of medical or
educator character is envisaged or a question decided about their application
[4]. An obligatory condition here is bringing of defender to the Only
register of advocates and advocate formations. As justly Honcharenko,
norm of century of 45 CPC of Ukraine, that sets simply, that a "defender
is an advocate" is very consoling for advocacy, comments B. G. [5, p. 4].
According to CPC of Ukraine tested the changes of position in relation to
admittance near relation as defenders, such persons can not be sufferet as
defenders in criminal realization. Consider this change positive, in fact such
defence often is amateurish and unskilled.
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CAOU a norm that an advocate, other specialist, in the field of law has
a right to participate in the trial of business about an administrative crime.

In a civil judicial legislation and there is a concept of representative office
in an economic process. Advocates and until recently other specialists can
render a legislative help in a court in the field of law in accordance with a
century 40 CCP of Ukraine [7]; the matters of legal entities in an economic
court conduct their organs, that operate within the limits of the plenary
powers given to them by a legislation and constituent documents, through the
representative. Last there can be also other persons, plenary powers of that are
confirmed by a warrant on behalf of enterprise, organization. To our opinion,
only an advocate can deservingly fully realize a right for citizens on a legal
aid and carry out their defence. In fact an advocate is not only a graduate
lawyer but also person that passed an qualifying exam and got a certificate on
a right for carrying on advocate activity. Remark of scientists about absence
of mechanism of bringing in of specialists in the field of law to responsibility
in case of grant by them unskilled legal aid attention is deserved.

It is expedient to mark that public organs, notarialness, legal clinics only
are partly able to render a legislative help and does not can, unlike advocates,
fully to provide a legislative help citizens. Advocacy is a professional organ
activity of that is legislatively well-regulated, rights, duties, responsibility,
are in particular certain, guarantees of activity and others like that. In
particular, law of Ukraine "About advocacy and advocate activity" (century
23) the guarantees of advocate activity are envisaged. Not stopped on the
detailed comment will mark, that on the whole their maintenance serves as
confirmation of guaranteeing and guard of professional rights, honour and
dignity of advocate by Constitution of Ukraine, indicated law and other laws.

In accordance with the amendments to the Constitution of Ukraine, it
is established that only a lawyer carries out the representation of another
person in court, as well as protection against criminal charges. This provision
is being phased in: in the Supreme Court and the courts of cassation — has
been implemented since January 1, 2017; in the courts of appeal — since
January 1, 2018; in the courts of first instance — from 1 January 2019.

Representation of public authorities and local self-government bodies in
courts is exclusively by lawyers since January 1, 2020.

Today, the abolition of the lawyer's monopoly is being actively discussed.
The community of lawyers expressed their displeasure and concern over
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the possible abolition of the monopoly. The Ukrainian authorities have
proposed the licensing of lawyers who will represent interests in the courts
in the event of the abolition of the lawyer's monopoly. I believe that the
decision to abolish the monopoly is not logical and quick. A better way
out would be to postpone the monopoly of state and local government
representation in the courts for a certain period. Under the legal guarantees
of advocacy A.V. Ivantsov understands the remedies enshrined in the rules
of law, which ensure the order of their realization, protection and restoration
of rights in case of their violation. The author identifies the features of
legal safeguards: a) the rights and obligations of the lawyers themselves;
b) the procedural form of their exercise of their rights and obligations;
¢) legal sanctions applied in cases of violation of the rights of lawyers or
their failure to perform their duties [7, p. 114].

The presence of rights and duties for advocates guarantees valuable
and conscientious activity of advocates from realization of the tasks. Legal
approvals give an opportunity to prevent violation of rights and non-fulfillment
of duties, to proceed in the broken rights and carats for non-fulfillment of
duties, can be used both to the persons that violated rights for an advocate and
to the advocates for non-fulfillment of the duties fixed on them.

Thus, a right on the grant of legal aid is legal possibility to carry out
realization of right for citizens on a legal aid. Presence of advocacy, that
operates as a non-state professional nmpaBozaxucHui institute is specially
authorized for providing and grant of legal aid, it follows to distinguish one
of basic general legal guarantees. To our opinion, general legal guarantees
guarantee realization of legal aid on the whole, not succeeding to the
concrete, narrowly expressed norms in the certain field of law.

Actual for today there is a question of grant of free legal aid. The
indicated legal relationships are well-regulated 3Y "About a free legal aid"
from Junes, 2 in 2011 [2]. A law is the special binding over in relation to
the grant of free legal aid and clearly delineates the subjects of grant and
receipt of free legal aid. Yes, in accordance with p. 1 century of a 9 Law the
subjects of grant of free primary legal aid in Ukraine is: 1) executive bodies;
2) advocates, included to Register of advocates that render a free secondary
legal aid on permanent basis by contract; 3) advocates, included to Register
of advocates that render a free secondary legal aid on temporal basis on the
basis of agreement.
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As see, for realization of right on a free legal aid necessary combination
two constituents — right on a receipt and rights on the grant of legal aid.
Right on a receipt a citizen acquires only if he answers the certain category
indicated in a law. Public authorities, physical and legal persons of private
right, specialized establishments, have a right on the grant of primary free
legal aid. Must render a secondary free legal aid right centers from the
grant of secondary legal aid, advocates on permanent basis by contract and
temporal on the basis of agreement.

The Decree of the Cabinet of Ministers of December 28, 2011 “On
Approval ofthe Procedure and Conditions for Competition and Requirements
for the Professional Level of Attorneys Engaged in the Provision of
Secondary Legal Aid” [8] provides for the examination by the Competition
Commissions of theoretical knowledge, practical skills and competences of
the applicant in various fields of law, experience in providing legal assistance
as a defense counsel in conducting inquiries, pre-trial investigations and
court cases, participation in administrative offenses cases or as representing
the interests of persons in courts and other government agencies, local
government, before others, the ability to use theoretical knowledge in
practice, including the preparation of procedural documents. The Ministry
of Justice of Ukraine has approved the list of questions for anonymous
written testing of applicants.

The opinion of the Bar of Ukraine cannot be disagreed. The latter has
repeatedly emphasized the inadmissibility of conducting a competition
for re-evaluation of the knowledge of lawyers, which have already been
assessed by the regional qualification and disciplinary commissions of the
Bar upon receipt of the certificate on the right to engage in advocacy in
accordance with the Law on Advocacy and Advocacy. This reassessment
also includes anonymous written testing by lawyers. In order to ensure that
lawyers participate in the competition, and therefore for the success of its
conduct, other issues that must be studied and basic during the competition,
such as: experience and experience of advocacy, specialization of lawyers,
desire to provide free assistance in a certain area, are important etc.

In fact, the position of the Bar Association of Ukraine has its legislative
confirmation. According to Part 1 of Art. 6 of the Law of Ukraine “On
Advocacy and Advocacy” a lawyer may be a natural person who has a full
higher legal education, speaks a state language, has at least two years of law
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experience, has passed a qualification examination, has passed an internship,
has taken the oath of a lawyer of Ukraine and received a certificate of the
right to practice law [9]. There is no other special knowledge test, including
competitions. Of course, the lawyer is obliged to improve their skills. It
turns out that the Legal Aid Laws are questioning the qualifications of
lawyers and testing the knowledge they have already tested.

4. Defense strategy and tactics

The author's opinion is the need to create a Law on Legal Aid, as there
is currently no law that would regulate and summarize the concepts, types,
mechanism of realization of legal aid as a whole — both free and paid.

In order to protect the rights of citizens, it became necessary to improve
the ways, methods and instruments of rendering professional legal assistance
by a lawyer. After all, in the exercise of legal activity by lawyers, as
appropriate social entities, certain necessary, accessible and admissible legal
means are used to provide legal assistance. Under the means of permissible
means the objects and phenomena by which the implementation of legal
activities to achieve the goal and obtain the desired result is ensured [10].
Legal remedies can be used in a variety of ways — certain ways to achieve
the stated goal by using specific remedies in the presence of appropriate
conditions of activity.

The system of methods and methods aimed at achieving the immediate
goals is a legal tactic, and aimed at the achievement of the main, fundamental
goals — a legal strategy [10, p. 622].

According to scientists in the field of theory of law, ways to a certain
extent determine the style of the actors, and integrated related methods are
a particular method of legal action [10, p. 622-626].

Spreading marked on legal strategy and legal tactics, we note the latter
as methods of legal action to, respectively, the achievement of fundamental
objectives (legal strategy) and the achievement of immediate objectives
(legal tactics).

With the help of legal strategy starting with the ideal (formal) anticipations
of the result of, legal activity ends with getting the actual result. Depending
on the degree of matching of actual and formal result to decide whether
or not the subject is the goal, how effective were his actions, methods and
tools. The result of legal activity is expressed in the decision or Commission
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of legally-significant actions which are fixed in the corresponding legal
document (provotorova, enforceability, interpretation the like).

Such a context allows you to identify the legal strategy and legal tactics
against the strategy and tactics of legal aid, which methods of legal action
aimed, respectively, to achieve the main goals of legal assistance (the strategy
of providing legal assistance) and attain the immediate purpose of providing
legal assistance (tactics ensure legal aid). The tools provide for legal aid is a
specific legal means by which legal aid as a reaction to the problem is being
implemented, in particular, in a practical embodiment, by providing her lawyer.

On this basis, we believe that it should be analyzed as one of the main
factors in the development of effective legal assistance in Ukraine, the ways,
methods and instruments of security in General, and directly providing
lawyers. After all, a specific feature of the sphere of legal assistance is
that the problems and goals concerning steel and widely understood, and
methods and mechanisms of provision — not clearly fleshed out in the first
place — regarding the definition:

— long-term goals and broad program of actions, daily tasks, General
long-term behaviour of the main activities, the science-based development
of real events to ensure clearly defined legal services to the client, that is the
strategy of providing legal assistance;

—legal line attorney on the provision of clearly delineated legal assistance
for relatively short period, as the combination of lines, forms, receptions,
methods and means of realization of legal ideas, programs, achieving the
main goal and task, that is, tactics of legal aid.

Thus, the goal is a combination of theoretical provisions with an analytical
approach to the solution of actual problems of formation of the strategy
and tactics of legal aid in Ukraine to improve the quality, reliability, on the
basis of law in the context of directions of its practical implementation, in
particular the provision of legal aid lawyers.

It is known that the term "strategy" — of Greek origin, by its original
meaning associated with the organization of large-scale military operations
[11]. Strategy — (Ancient Greek otpatnyia — the art of the commander) — a
general, non-detailed plan of a specific activity that covers a long period,
a way to achieve a complex goal. Historically, the term has acquired a
broader, "civilian" meaning — the choice of the main direction, the main
components of activities to achieve the overall goal [12].
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The strategy can be seen as a long-term, consistent, constructive,
ideology-driven, uncertain environment-friendly plan that is accompanied
by ongoing analysis and monitoring in the implementation process and
aimed at achieving success in the end. The strategy has the ability to move
from abstraction to concrete in the form of specific plans for functional
units, defines the general direction and means of using the means to achieve
this goal. Once it is achieved, the strategy ceases to exist as a direction and
a means to an end. New goals set the task of developing a new strategy.

It is modern and detailed interpretation of the category "strategy", in
our opinion, best suits the nature, content and purpose of providing legal
assistance and will serve to further guide for the formation of the latest
strategies in the study.

Primary language need in the "strategy of providing legal assistance"
and "tactics ensure pracownicza aid" as the basis of their understanding in
a broad sense, subordination and developments of scientists on issues that
we studied.

With these foundations under the strategy of providing legal assistance
to understand the establishment of long-term goals, broad program of
action, objectives, overall long-term behavior of the lawyer, the main
directions of its activities, the science-based development of real events
and phenomena on the provision of clearly delineated legal assistance to the
client. The strategy focuses on high quality provision of clearly delineated
legal assistance with a lawyer, its object is to develop the main purpose of
the programmes at a certain stage of legal assistance, ways and means to
achieve it, determines the main link, the main direction in the process of
legal assistance for the protection, representation or other legal assistance,
the order of the legal problems that can be solved.

However, the strategy is implemented through tactics of providing
legal aid, they are components of the organization of activity of the lawyer
providing legal assistance and are closely interrelated. Lawyers implement
specific strategic and tactical actions in the field of legal assistance based on
current legislation and using their own intuition and past experience of such
activities. However, the mechanisms for building the strategic interactions
concerning the provision of legal assistance in the system "the state solicitor —
client", which, in appropriate terms, saying: "the provider of legal aid (state) —
the provider of legal aid (lawyer) — purchaser of legal aid (the client)".

167



168

Natalya Khmelevska

Based on the study of current legislation, research of Russian scientists, the
practice of the attorneys, we conclude that the provision of a specific lawyer clearly
delineated legal assistance to a particular client is possible under the condition that
the legal field, a system of subordinates and interrelated strategies, which are:

— general strategy of providing legal aid, which is based on normative-
legal acts, regulating and guaranteeing legal aid in the state, defining the
limits by the ways of its provision (free, paid);

— strategies for providing legal assistance in the areas of its provision
(protection strategy in providing legal aid, strategy for representation
in providing legal aid, strategy for providing other types of legal aid) in
relation to the relevant branches of law within the general, which takes
into account the specificity of the legal aid in certain types and areas rights
(criminal, administrative, civil, commercial, etc.).

Individual strategies for the provision and provision of legal assistance
by lawyers, based on previous ones, taking into account the direct content,
nature, appropriateness and conditions of providing legal assistance to
attorneys-at-law (clients).

In this context, the strategy of providing legal assistance to a lawyer in
the area of defense counsel is the art of guiding the defense process, the
content of which is determined by:

a) the nature and stage of protection (at the stage of pre-trial investigation,
court proceedings, after conviction or after acquittal, at the stage of foreseeing
the use of coercive measures of a medical or educational nature or the
decision on their application in criminal proceedings, during the period of
consideration of extradition, at appropriate stages of administrative liability
in the case of administrative offenses);

b) belonging of a person on a certain basis to those in need of legal
assistance in protection (suspect, accused, convicted, acquitted, a person for
whom the use of compulsory measures of medical or educational character
or the question of their application in criminal proceedings, a person is
resolved, a person which deals with the issue of extradition (extradition) to
a foreign state, a person who is held to administrative responsibility when
considering an administrative offense case);

¢) the circumstances that accompany these features.

Based on and subject to us the fundamental elements, which are
assumed to be built any strategies to ensure legal assistance in areas of its
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provision, we consider it appropriate to adapt the basic strategic principles
of protection, as follows:

1. The strategy of providing legal assistance attorney protection is elected
along with a lawyer and his client, while critical opinion of the principal.

2. The optimal strategy for the defensive activities must be made at the
earliest date since the beginning of the need to provide legal assistance in
the sphere of protection in relation to the client and consistently maintained
throughout the period of provision of such legal assistance.

3. The strategy of providing legal assistance a lawyer in the sphere of
protection should be based on the optimum aggregate of the following
interrelated elements: protection, defence, protection, analysis of the
situation, which are protected (suspicion, pre-trial, trial, plastovo, the
use of coercive measures of medical or educational nature, attraction to
administrative responsibility for administrative offenses), the definition of
protective situation (situation of protection) and the position in the case
(defense position).

4. The strategy of providing legal assistance a lawyer in the sphere of
protection should be based on informed and agreed in advance an optimal
combination of active actions and expectations.

5. The strategy of providing legal assistance in the sphere of protection
should be based on axiomatic principles governing the activities of defense
counsel.

6. The strategy of providing legal assistance in the scope of the protection
should be aimed at effective implementation of the activities of the lawyer,
providing professional protection.

On the basis of generalizing the coverage of the problem in the legal literature
[13, p. 158; 14; 15], consider the types of positions in the strategy of providing
legal assistance to a defense lawyer and give a brief description of them.

1. The position of innocence. This position means that the client does
not plead guilty to any of the criminal offenses in which he is suspected
(charged). The legal construction of this position may be expressed in the
absence of a crime, the absence of an event of crime, unproven allegations
of a crime, proven indifference to a crime. The assertion of the position is
accompanied by the active actions of the lawyer, which have the nature of
a legitimate counteraction to the criminal prosecution of his client on the
whole volume of the charge.
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2. The position of partial blame. Such a position may be taken by the
defense party both in full and in part to plead guilty. The legal construction
of this position may be expressed in the amount of the charge (for example,
the number of episodes of criminal activity), the contestation of the
correctness of the qualification of actions, and the contestation of legally
significant facts. The assertion of the position is accompanied by the active
actions of the lawyer, who have the character of legitimate counteraction to
the criminal prosecution of his client in the areas in which the guilt is not
recognized as a defense.

3. Position full of guilt. This position is elected in the case when all
versions on the innocence or guilt of a partial side protection has been
tested, evaluated and unconfirmed, and the recognition of the defendant of
his guilt and the correctness of the skill is not in doubt. The legal structure
of the specified position can be expressed as in full agreement with the
prosecution, and in asperen aggravating circumstances, sporen a person has
selfish motives, motives, direct intention, form of guilt, etc., to establish and
demonstrate the existence of extenuating and exceptional circumstances, the
evaluation of the data on the identity of the accused, evaluation of behavior
and personality of the victim, preparation for the criminal trial the "special
order"”, including for the retraining of criminal acts of the defendant. Position
maintenance is active in the actions of the lawyer, which have the character
of analysis of the situation, denial or neutralize aggravating circumstances,
finding mitigating circumstances, the forcing procedure for fixing the latter
and use in the interests of his client.

4. The position of silence. This position is characterized by the fact that
the defendant did not Express their attitude to suspicions and accusations,
does not take part in any investigative actions and refuses to testify on the
basis of article 63 of the Constitution of Ukraine. This position can be as
an intermediate in cases where the defense does not have sufficient data for
evidence-based decision one of the three above-described positions, and
have the character constant.

Shogunate with proposition E.Y. Lvova, which indicates that the evaluation
of a particular position should be carried out according to the following
parameters: credibility (weakness); the logic (illogic); the sequence (not a
sequence); inconsistency (no inconsistency); conformity to common sense
(mismatch common sense); consistency of evidence (outside evidence) [16].
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In addition, when forming a position of defense in group cases, one more
basic principle of advocacy should be observed — not to create "conflicts",
that is, contradictions between participants in a group case.

In particular, a peculiar systematization of the protection schemes
produced by the practice was carried out by Y. P. Zeykan, in which he was
distinguished [17, p. 202-213]:

— protection according to the principle "from the law — to the case",
according to the scheme of which the defender performs a thorough analysis
of the legal norm, clarifies the peculiarities of the crime and reveals the
conformity of the qualification of the committed legal norm, clarifies the
cause and effect, the form of guilt, motives;

— protection “from critique of prosecution to acquittal”, according to
which the defender, on the basis of detection, evaluation and systematization,
criticizes the material and fundamental errors that have been made by the
investigation, which can lead to a positive result of the defense;

Defense "on testimony and critical assessment", the scheme of which
provides a search for protective opportunities through a critical but objective
assessment of the circumstances of the case, in which the issue of the fact
of the event is no longer disputed, and public opinion about the defendants
is already formed as a negative and the majority of participants in the court
the meetings consider the guilt of such persons obvious.

This systematization attracts a clear practical direction, as it is
accompanied by a description of examples of specific cases.

These may include the following types of legal aid assistance strategies:

1. Strategies for providing legal assistance in the field of protection,
collectively referred to as the “Full Justification Strategy”, or a strategy
for providing legal assistance in the field of protection of the first type. All
the activities of the lawyer are directed to full acquittal of the client who
does not plead guilty to the full amount of the charges. Such a strategy
can be developed and implemented only if not only the client himself, but
also the defense lawyer are convinced of the complete innocence and lack
of evidence to support the crime, administrative violation, other events
requiring protection, the composition of these events, and also in the
presence of other circumstances that are the basis for closing the case.

2. Strategies for providing legal assistance in the field of protection,
symbolically referred to as "Partial Justification Strategies", or strategies for
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providing legal assistance in the field of protection of the second type. All of
the lawyer's activities are aimed at justifying individual episodes of activity
that aroused the need for protection (crime, administrative misconduct,
other events in need of protection) and seeking mitigating circumstances
for client-recognized episodes.

3. Strategies for providing legal assistance in the field of protection
under the conditional name of the "Guilt Mitigation Strategy", or a strategy
for providing legal assistance in the field of protection of the third type. All
the activities of the lawyer are aimed at finding circumstances that mitigate
guilt by episodes of activity that caused the need for protection (crime,
administrative misconduct, other events requiring protection), which are
fully recognized by the client.

4. Strategies for providing legal assistance in the field of protection,
collectively referred to as the "Hiding Strategy", or strategies for providing
legal assistance in the field of protection of the fourth type. The availability
and use of strategies of the type indicated are caused by the conditions
mentioned above, when the defense refuses to answer questions about a
case in which there is a need for protection, refuses to participate in other
actions. The advocate's activity is to search for data for a reasoned perception
and to move to one of the three types of strategies described, or to adhere to
that strategy (except in cases of self-deception).

Of great importance for forming an individual strategy for providing legal
aid are the personal qualities, interests and inclinations of a lawyer: honesty
and integrity; organization; erudition, broad outlook (relevant knowledge
in the fields of related sciences); punctuality, responsibility; high moral
qualities (principle, conviction, responsiveness and attentiveness to people,
etc.); tact (ability to express a sense of measure); flexibility, advanced
intuition; business acumen, perseverance, objectivity; self-control, cold-
bloodedness; sociability, energy; ability to quickly restore performance; the
desire for self-improvement.

The timely formation of an individual strategy of providing legal
assistance to a lawyer, a deliberate line of its implementation — all this
gives the lawyer the opportunity to clearly formulate their views, to orient
themselves in different situations, to introduce into the formed strategy the
necessary tactical elements when providing legal assistance in identifying
new circumstances.
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5. Conclusions

In addition to studying the motives for the need for professional legal
assistance, the reasons and conditions of the circumstances that led to the
need for, respectively, protection, representation or other types of legal
assistance, the client's personality and his psychology should be well
known. Having studied, analyzed and drawn conclusions about the client's
personality and on this basis logically considering the individual (own)
strategy of providing legal aid, the lawyer can achieve positive results.

The tactics of providing legal assistance to the lawyer is to determine
the methods, means, legal line of the lawyer to provide clearly defined
legal assistance to the client for a relatively short period, subordinated
to the strategies of providing legal assistance to achieve the main goal
and objectives of the strategy that are most relevant to the particular
circumstances and provide strategic success. A lawyer's tactics of providing
legal aid are determined and subordinate to the legal aid strategy.

Thus, the main guarantor of the protection of the rights and freedoms
for the legitimate interests of citizens in Ukraine are lawyers, whose main
task is to ensure the protection, representation and other legal assistance on
a professional basis.
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Abstract. During the transportation the cargo on board the vessel, a
number of emergencies may occur. For example:

— grounding a vessel due to save a vessel;

— fire due to improper transportation of dangerous cargoes;

— drop container tiers due to incorrect secure containers and incorrect
declaration of cargo weights;

— bad weather condition that impair the stability of the vessel.

In such situations, the Captain of the vessel is obliged to take all reasonable
measures to ensure the safety of the vessel, cargo and, most importantly, the crew.

For saving a vessel may need:

— dumping some cargo overboard (this may be a cargo that interferes
with the stability of the vessel in bad weather, or a heavy cargo, the dump-
ing of which will allow the vessel to bring afloat)

—make a deviation and go to the nearest shelter port ;

— use the services of professional rescuers;

— carry out urgent repairs to the ship, during which some goods may be
damaged.

If formed emergencies and the vessel and/or cargo tolerate whether deliber-
ate reasonable damages at the time of salvation from their common danger, the
shipowner may call "general average". For example, if the ship ran aground and
had to reverse the main engine, the engine is running at maximum speed to go
broke, a loss will be an additional cost and spent fuel same additional cost and
the damage caused to the engine due to work at full capacity. All parties involved
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in a such case should share the losses incurred in proportion. The emergency
efficiency of insurance companies, considerable financial reserves are necessary.
Thousands of sums are needed to pay for the services of lawyers, independent
experts who represent the interests of the owners of the goods in court. The insur-
ance company should to provide a guarantee for all customers. Usually in such
cases, the dispatch organization accepts guarantees from several insurance com-
panies. Insurers are particularly interested in the legal regulation of this institute.
It can be said that a general average has its own value for insurers, who compen-
sate for the damage caused by all parties to the joint maritime enterprise, both
interested in the cargo and the ship, as well as the parties at risk of freight. The
timely reception by the aggrieved party of the loses in many respects depends on
how the payments on general average will be provided. The assumption of delay
or the slightest oversight in this case will not only cause a long delay in receiving
compensation and in some cases even can prevent damages.

1. Introduction

If an emergency is declared as a general average, it means that the own-
ers of the cargo transported on the vessel must pay for the rescue work of
the cargo and the vessel itself. If the cargo is insured, such expenses are
reimbursed by the insurance company.

Therefore, the most important issue for us is to show the benefit of cargo
insurance, which not only compensates for the damage or loss of cargo, but
also the mandatory costs of saving the ship in the event of a general average.

The relevance of the research topic is that the article is a comprehen-
sive analytical study of an independent maritime law institute — a general
average, as well as an insurance institute and, in particular, cargo insurance.

The scientific analysis of problems associated with the general average in
Ukraine has been carried out by many domestic scientists. Among them should
be named V.V. Demidenko, A.N. Shemyakina, A.O. Balobanova etc., who cre-
ated the fundamental basis for further study of the issues under consideration.

The purpose of the article is to determine what work and expenses the
insurance company, in which the cargo is insured, the cargo owner, the
charterer and the shipowner, incurs.

The main objective of the research is to find out the characteristics of
perfor-mance of obligations arising out of general average and find out
problems which arise in this case in civil law.
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2. The general average is the result of a marine accident

General average means losses incurred as a result of intentionally and reason-
ably incurred extraordinary expenses or donations for the sake of general safety in
order to protect against the dangers of property involved in the common maritime
enterprise of the vessel, freight and transported cargo ship [1, p. 7].

A general average is a consequence of any marine casualty that creates
the risk of destruction of the vessel, cargo and freight: collisions of the
vessel, fire on the vessel, loss of ship stability, distress of the vessel etc. In
order to prevent the death of the vessel, necessary measures are taken that
entail certain costs or donations. It is these losses in the form of expenses,
donations and losses that are recognized as a general average [3, p. 239].

As a general average is both an institution of private international mar-
itime law and a civil law institute existing under national law, relations
arising from a general accident are governed by both international customs
(York-Antwerp rules in different editions), and national legislation (the
Code of Merchant Shipping of Ukraine; maritime laws of other states; the
Regulations on the Association of dispatchers and the procedure for draw-
ing up dispatches and other regulations).

The list of types of general average contained in Art. 279 MSC of Ukraine
has an exemplary rather than exhaustive character. It begins with the words
‘in particular’, and other losses not directly named in this article, but possess-
ing all the features of a general average and thus falling under its general defi-
nition (Article 277 of the MSC), must also be recognized as general average.

As an exception, in some cases specifically provided for by the York-Ant-
werp Rules, and also by Art. 280 MSC of Ukraine, to the general average equals
losses, which do not have all the necessary characteristics for this purpose.

The Merchant Shipping Code of Ukraine contains the definition of the
concept of general average, the list of its types, provides the procedure for
the distribution of general accident, and also contains instructions on the
principle of determining the right to be applied.

Yet, Art. 277 MSC defines the concept of general average, indicating
that the general average recognizes the losses incurred as a result of delib-
erately and reasonably extraordinary donations for the purpose of salvage
of the ship, freight and cargo carried on the vessel from the common dan-
ger for them, and establishes that the general average is divided between,
freight and cargo in proportion to their value [2, p. 39].
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In the same sense, but in a more precise wording, the general average in
the MSC of Ukraine is defined, where it means ‘losses incurred as a result
of deliberately and reasonably extraordinary expenses or donations for the
purpose of salvaging a ship, freight and cargo carried on the vessel from the
common danger for them’ (Part 1 of Art. 277).

However, it should be noted that even such a complete description of the
components (elements) of the concept of general average is not exhaustive
and generally accepted.

Moreover, the disadvantage of the above position is that it rather contains
an interpretation of the concept of a general average rather than an analysis
of its features. In this regard, it is necessary to pay attention to the fact that
the signs of a general average, as a rule, are simultaneously interpreted as
conditions for the emergence of the right to its distribution, which has been
specifically referred to in the literature on maritime law. If we talk about the
‘conditions’ of the general average (some authors even use the term ‘prin-
ciples’, which seems not very successful, since it is more accurate to speak
of ‘principles of distribution of the general average’, which is another legal
category), then their number is obviously, should be minimal, since the term
‘conditions’ itself indicates that only those circumstances without which the
occurrence of these relationships is impossible should be indicated.

The presence of all these features suggests that there is a general average.

At the same time, it is necessary to pay attention once again to the fact
that this institute was formed on the basis of a combination of casuistic
and systemic-structural principles. That is, a general definition of the con-
cept of a general average complements the approximate list of cases (types)
of actions that have resulted in losses that can be attributed to the general
average. The characterization of these actions in accordance with the above
characteristics is as if additional (ancillary) qualification (check) of losses
as a general average. In addition, the determination of the presence of a
general average on the basis of a system of features (conditions) is applied
in cases where a specific situation is not listed.

3. The York-Antwerp Rules are a set of rules governing
a general average institute
Rule A of the York-Antwerp Rules 2004 provides that a general average
‘takes place if and only if extraordinary donations are made intentionally
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and reasonably or extraordinary expenses are incurred for the sake of gen-
eral security, in order to protect against the risk of property, participating in
a common maritime enterprise’.

In this regard, it is advisable to name here the main cases of the general
average. As this list has been given more compactly in the MSC of Ukraine,
we will use this law and not the York-Antwerp Rules.

In accordance with Art. 279 of the MSC of Ukraine, in the case of signs
of the presence of its general signs, in particular, include:

1) losses caused by the ejection of cargo or accessories of a ship, as
well as losses from damage to a ship or cargo in the course of measures for
general rescue, in particular as a result of penetration of water into the holds
through open hatches or other openings made therefor;

2) losses caused to a ship or cargo during the extinguishing of a fire on
a ship, including losses from flooding of a burning vessel for this purpose;

3) losses caused by intentional landing a ship aground and taking such
a ship aground;

4) damage caused by engines, other machines or boilers of a ship which
is aground caused by an attempt to heave off the vessel from the sea;

5) extraordinary expenses related to the reloading of cargo, fuel or sup-
plies from the ship to the sea lighters, hiring of the sea lighters and back
loading on the ship, incurred in the event of landing of the vessel aground;

6) losses from damage or loss of cargo, fuel or supplies caused by mov-
ing them to the ship, unloading from the ship, reloading and stowing, as
well as during storage when the costs of performing these operations are
recognized as a general average;

7) expenses incurred for the purpose of obtaining aid, both with and
without the rescue contract, to the extent that rescue operations were carried
out to prevent danger to the ship, freight and cargo;

8) losses from environmental pollution resulting from the general average;

9) loss of freight, caused by loss of cargo, in cases where the loss of
cargo is compensated in the order of distribution of the general accident,
thus excluding from the freight costs that would have been incurred by the
carrier of the cargo for its receipt, but due to donations were not made.

As noted above, the above list is not exhaustive. It merely provides an
indication of, and a description of, the situations most common in the prac-
tice of merchant navigation, relating to the production of expenses by any
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of the participants in a maritime enterprise, to prevent the hazard common
to the ship, freight and cargo. In addition, the relevant norms contain a
description of the nature and the content of actions related to the general
average, determine the nature and list of costs that the participants of a
trading company are forced to make in one or another typical situation etc.

The new version of the General Average Code is advantageous as it
takes into account recent experience in the field of general average rela-
tions, as well as the interests of the parties interested in their settlement, in
particular the insurers represented by the International Maritime Insurance
Union (IUMI — International Union of Marine Insurance). The fact is that in
the event of an emergency marine casualty recognized as a general average,
the amount of losses increases by about 10-30% due to the accrual of inter-
est, commissions and remuneration of the dispatcher. Thus, it can be said
that a general average has its own cost for insurers, who compensate for
the damage that occurs to all parties to the joint maritime enterprise, both
interested in the cargo and the ship, as well as the parties at risk of freight.
In addition, the collection of information about the ship, the cost of cargo
and accident costs and other accidental losses, the subsequent recalculation
of all costs and reimbursements for the general accident — all this takes time,
usually several years, if the accident is large, which prevents the quick set-
tlement of claims against the insurer.

In 2009, after the collision of Niritpride and MSC Nikita, MSC Nikita
was hit. The collision occurred on the way from Klaipeda to Antwerp near
the shores of the Netherlands. The vessel transported the cargo insured by
the insurance company — wood, mechanical parts and PET granules.

The collision of the vessels was declared a general average, which
means that the owners of the goods whose property was transported on the
vessel must pay for the rescue work of the cargo and the vessel itself. If the
cargo is insured, such expenses are reimbursed by the insurance company.

The insurance company provided the insurance payment, although the
cargo was intact. This amount was made up of financial assistance for the res-
cue of the sinking ship from three cargo owners whose cargoes were on board.

In the event of the general average, a dispatching organization respon-
sible for rescuing people, ships and cargo shall be convened. This organi-
zation establishes the preliminary amounts of guarantees to be paid by the
owners of the cargo wishing to return their property. Later, the dispatcher
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organizes the sale of non-refundable cargoes, calculates the amount of dam-
age to all parties and the cost of restoring the ship.

After the accident on board the ship, the costs are divided proportionally
between the shipowner and the cargo owners carrying their cargo on it. The
higher the cost of the shipment, the greater the cost of rescue work incurred
by its owner. However, if the cargo cannot be rescued, the cost of the rescue
work will be less.

The insurance company must provide a guarantee for all clients. Usu-
ally in such cases the dispatching organization accepts guarantees from sev-
eral insurers. It is very difficult to obtain them, since very high demands are
placed on firms’ reliability and solvency. If companies do not receive guar-
antees, they have to freeze their working capital for that time. The entire
administration process is very lengthy and can sometimes take several
years. If the company does not receive a guarantee, its management will
have to forget about millions of revenues for a long time.

In the case of a general average, emergency insurance companies, under-
standing of the law of the sea, as well as considerable financial reserves are
required. Thousands of money are needed to pay for the services of lawyers,
independent experts who represent the interests of cargo owners in court.
All these works and expenses are borne by the insurance company in which
the cargo is insured. If the owner of the cargo has not drawn up a contract
for insurance of the transported property, then he himself will have to make
a considerable amount. The advantage of cargo insurance is that it reim-
burses not only the losses for damage or loss of cargo, but also the manda-
tory costs of saving the ship in the event of a general average.

The International Maritime Committee (CMI—Committee Maritime Inter-
na-tional) is the ‘keeper’ of the York-Antwerp Rules. It is CMI that develops
and adopts a new version of this set of rules at its session. A new version of
the York-Antwerp Rules was adopted in 2004 (YAR 2004). Although YAR
2004 gained some popularity, especially in America, and helped to reduce
the cost of a general average by more than 20% on average, for several rea-
sons, they were not included in the pro forma shipping contracts developed by
the Baltic and International Maritime Council (BIMCO — Baltic and Interna-
tional Maritime Council). To a large extent namely due to this the ship-own-
ers, in particular the European ones, ignore YAR 2004, preferring to use the
1994 YAR 1994 version of the YAR, although it is outdated.
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It is perhaps [IUMI who has been campaigning for over 20 years to improve
the York-Antwerp edition. In order to address issues related to the innova-
tion of the York-Antwerp Rules, in 2012 the CMI Working Group decided
to revise completely the provisions of the York-Antwerp Rules, resulting in
a new set of rules (York-Antwerp Rules 2016 — YAR 2016). At its session in
New York on May 6, 2016, CMI adopted YAR 2016. The new edition of the
General Average Rulebook is advantageous as it takes into account the latest
experience in the general average relationship, as well as the interests of par-
ties interested in resolving it in particular the insurers. Satisfaction with the
approval of YAR 2016 was expressed by both BIMCO and IUML

The most important benefits of the new edition of the York-Antwerp
Rules include the following innovations:

1. The interest is accrued annually at the LIBOR rate on the first banking
day of each year in the claim settlement currency plus 4%. In the event of a
claim in US dollars, YAR 2016 provides a rate of 5.18%, compared to 7%
under YAR 1994 and 2.5% under YAR 2004.

2. The fees of 2% will no longer be reimbursed. This is one of the very few
novelties introduced by YAR 2004, which has been preserved in YAR 2016.

3. The measures have been introduced to accelerate the process of settle-
ment of a general average, for example: the exclusion of low value cargoes
from the contribution to the general accident, if the cost of their inclusion
exceeds the cost of their contribution, as well as a transparent process of
estimation by the dispatcher of the general average payments in the absence
of information from the parties.

4. Distribution of losses in a general average
between a ship, cargo and freight

When classifying an incident as a general average and the subsequent
distribution of losses between the parties to the maritime enterprise, a cer-
tain procedure exists.

The purpose of a general average is to provide losses attributable to a
general average between a ship, cargo and freight charge in proportion to
their value. Concretizing this principle, we can say that a general average
is distributed between the participants of the carriage — the owners of the
vessel, cargo and freight charge in proportion to the cost of each part of the
property participating in the carriage [4, p. 239].
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An example is the case with the ship ‘Yantian Express’. Fire on January
3, 2019 in the Atlantic Ocean. Hapag Lloyd, the shipowner, has declared
a general average. All the participants in the transportation must make a
deposit that will compensate the rescue work to save the ship and the cargo.
Initially, all cargo owners had to chip in at 30% of the total value of the
cargo for a general average. However, then the situation changed and the
contribution increased to 60%.

It means that for the distribution of a general average, it is necessary to
establish the value of all property involved in the transportation. Its total value
is called the contribution value or contribution capital. When calculating the
contribution value, they are guided by the main provisions formulated in rule
‘XVII of the York-Antwerp Rules. Initially, the contribution value is deter-
mined by the ‘actual net’ value of the vessel, cargo and freight charge at the
end of the voyage. Any reduction in the value of this property before the end
of the flight as a result of a private average is taken into account and entails
a corresponding decrease in its contribution value. Secondly, the amount of
general average losses caused by the donation of such property is added to the
actual value of the corresponding part of this property [5, p. 138].

The contribution value (contribution cost value) is the total value of the
property (ship, cargo and freight) in proportion to which the contributions are
established to cover the losses reimbursed in the manner of distribution of the
general average. The following types of contribution value are distinguished:

— ship — determined basing on the cost of the ship in damaged condition;

— cargo — determined at the moment of unloading of cargo based on the
value established on the basis of the commercial invoice issued to the recip-
ient, in the absence of the invoice — on the basis of the value of the cargo at
the time of its shipment, includes insurance and freight charges, unless it is
on the risk of the cargo owner. From the cost of the cargo are deducted the
sums of all losses from death or damage of the cargo before its unloading
or during its unloading;

—the carriage charge at the carrier’s risk is equal to the lost carriage charge.

Losses for a general average are apportioned between the ship, cargo
and freight in proportion to their contribution value. This means that the
costs and losses incurred by one party must be borne not only by this party
but also by all those who are interested in saving or preserving the property.
For example, if only a vessel was saved as a result of the donation of the
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cargo and the cargo was lost, then the owner of the cargo has the right to
receive compensation for his loss. If only the cargo is saved and the vessel
is lost, then the costs and donations should be distributed in the same order.
If nothing is saved from the property, then each party will bear its own
losses, since no distribution is made in this case, although donations and
expenses have been made [6, p. 23].

If the general average was the fault of one of the parties, the distribu-
tion of the losses incurred will still be made on the general average. In
this case, the participants in the general average have the right to recover
damages from the guilty party. This is due to the fact that to establish the
guilt of either side requires a lengthy and thorough investigation of the cir-
cumstances of the incident.

The burden of proving a general average lies with the party that requires the
distribution of the general average. The drawing up of a dispatch is handled by
a special lawyer in the general average called a dispatcher, invited by the party.

On the basis of the statement of the interested party on compensation of
losses or expenses, the dispatcher proceeds to consider the case and deter-
mine the losses in the case of a general average.

The parties shall provide the dispatcher with documents describing the
incidents, amounts of losses and expenses, as well as extracts from the court
logs, invoices for incurred expenses, contracts, information on the cost of
cargo and the vessel at the time of the end of the voyage, as well as acts of
inspection of the cargo and the vessel.

After the dispatcher examines the application and all documents
attached to it, he must issue a decree characterizing the losses received, that
is, whether they are a general average or a private one. The dispatcher sends
this decision to all interested parties. Persons who disagree with this decree
may challenge it within thirty days in a court of general jurisdiction.

If the decree was not challenged by either party or the court recognized
that the act of general average had taken place, the dispatcher proceeds to
the direct drawing up of the dispatch.

Based on the materials provided and taking into account the circum-
stances of the case, the dispatcher determines the contribution value of the
property. In accordance with the nature of the expenses and losses incurred,
the dispatcher is obliged to decide what costs and losses will be attributed
to the general average and which to the private one. The costs for a general
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average will be shared between the parties; the costs for a private average
shall be borne by the party who incurred them.

The costs and losses that have been attributed to the general average
are apportioned between the ship, the cargo and the freight charge in
proportion to their cost. For this purpose, the contributor determines the
contribution dividend, that is, the ratio between the losses on the general
average and the contribution capital. Based on the amounts received, a
calculation is made between the parties. The dispatch is signed by the
dispatcher indicating the date, after which it is considered completed and
has the force of proof.

Interested parties have the right to challenge the dispute in court for
6 months from the date of its receipt. If during the indicated period the
parties do not dispute the dispatch or the court upholds it, then the dispatch
is subject to execution by receipt of the notary’s executive inscription. In
order for the notary to execute the executive inscription (writ), he must be
provided directly with the statement of dispatch and the statement of the
dispatcher stating that it has not been challenged. In the case of a court
decision on dispatch, the collection of this decision and the execution of the
dispatch is made in accordance with the civil law.

Thus, the dispatcher is engaged in determining whether the losses incurred
relate to a general average or to a private one, and their volume is also deter-
mined. In the decree, the dispatcher characterizes the losses as to whether
they relate to a general or private average, then, if all parties agree with this
decision, the dispatcher draws up a statement in which it distributes the losses
attributable to the general average between the parties [7, p. 69].

At the end of the calculation of the adjustments and the exact determination
by the dispatchers of the size of the contribution fees, each consignee must
make an irrevocable obligation to pay the necessary amount, which is provided
by the consignees with a signature on the emergency bond (usually together
with the statement of appraised value), and by the insurer or bank with the
emergency guarantee. In the absence of a guarantee, the cargo owner is obliged
to pay a cash deposit (deposit) in the amount established by the dispatchers. It is
required, as a rule, from small merchants who do not always know that cover-
ing a general average must be necessary included in their insurance.

The ship owner’s agent must inform the P&I Club about the situation that
happened. Everyone must be warned that upon arrival of the vessel at the port
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a sea protest will be announced and that the cargo will be issued only against
the general failures of the consignees (General Average Bonds) and the gen-
eral emergency guarantee of cargo insurers (General Average Guarantee).

An emergency subscription is an obligation to make a payment, regard-
less of the size of the calculated amount, confirmed by a guarantee of a
bank or insurance company. To determine the persons responsible for con-
tributions for a general average, the dispatcher uses the documents of the
carrier (usually a sea bill of lading or manifest). Transport operators issuing
their own bills of lading are usually indicated in the bill of lading / manifest
as the sender, so the dispatcher will send a letter asking you to provide an
average receipt to the transport operator. The letter usually contains a brief
description of the details of the incident and a request for the provision of
data on the value of the cargo, as well as a request to sign the average sub-
scription (receive signed counter-guarantees).

Since transport operators are not liable for contributions for a general
average for a cargo: it is the duty of the cargo owners and its insurers, they
may not sign the average subscription [8, p. 39].

5. Imperfect legislation with the provision
of the necessary financial support

In the event of a general average, with the participation of the Ukrainian
cargo owner, very often difficulties arise due to the imperfection of the leg-
islation and the provision of the necessary security. Indeed, in addition to the
average subscription issued, the ship owner will require a deposit, a bank
guarantee or an insurance company guarantee, subject to the cargo insurance.

The main problem is that a very small number of companies go for cargo
insurance. This can be illustrated by the example of an automobile boom for
the transportation of used cars from America to Ukraine. Companies simply
do not have money for cargo insurance. Small companies do not insure the
cargo, because the cost of used cars is low, hoping that if something hap-
pens, it is better to bankrupt the company than to pay the insurance. The
cost of cargo insurance during the year exceeds the cost of several contain-
ers of cargo. Instead, the funds for the equivalent of insurance are created,
from which unforeseen expenses are covered. Recently in Ukraine there
are practically no companies that insure their goods. Mention of insurance
causes a smile on the face of the owners of the cargo. This is inherent in
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both private and public companies. The next problem is that insurance com-
panies do not always pay insurance.

Returning to the case of the Yantian Express motor ship, it turned out
that all cargo owners with the cargo on board the Yantian Express did not
insure the cargo. Therefore, a deposit for a general average, which the insur-
ance company must make, is not paid. This means that this deposit must be
made by the owners of the cargo. The owners of the cargo argue in their
own way. During the time the cargo was on board, it lost value and it was
cheaper to bring in a new cargo. Therefore, the cargo owner does not want
to make a deposit of 60% of the value of the cargo and gives the cargo to the
ship owner. Thus, the cargo owner simply forgets about his cargo. There-
fore, 30% of cargo owners did not make the required deposit. This means
that a huge amount of cargo will fall into the hands of Hapag Lloyd. Further,
‘Hapag Lloyd’ will face the problem of selling a huge amount of cargo. The
market will sag, cargo prices will begin to fall.

Now it’s quite obvious that more and more cargo owners will not make
a deposit for a general average. So sooner or later the concept of a general
average may disappear. In the world where there is overproduction of goods
and not enough demand, the concept of a general average can die out. It is
the easiest to refuse from a cargo than to receive it for 160% of the cost,
and not now, but after a long period of time. This extremely difficult global
situation exists in maritime logistics today.

According to the Law of Ukraine ‘On the Procedure for Settlement in
Foreign Currency’, the ‘currency return within 90 days’ rule is applied.
Since this is not realistic for the cargo owner, he is obliged to obtain an indi-
vidual NBU license, or pay a penalty in the amount of 0.3% of the sum. The
provision of a bank guarantee will also entail not fewer difficulties, and the
costs of obtaining it through the Ukrainian banks buying it from the Euro-
pean Bank will amount to about 5% of the sum of the guarantee obligation.

6. Enforcement of obligations arising from a general average
The specific character in the fact that on the one hand the obligations
arising out of general average are inherently civil-law none contractual
obligations. Therefore, almost any legal means provided by general pro-
visions of the Civil Code about obligations can be applied to ensure their
implementation (Book 5. Section 1. Civil Code of Ukraine).
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On the other hand, the general average is the institute of the international
private law and subject to a number of special norms that provide some spe-
cial ways of ensuring securing general average payments (York — Antwerp
rules, item 163, 164 Merchant Shipping Code).

There of some «classical» ways of providing get a specific character,
and some in practice are not applied in general. At the same time, other
civil-law ways of ensuring get a different title, interpretation etc.

Considering these specifics of the given relations, further we will con-
sider briefly the standard provisions as to ensuring of civil-law obligations,
and then compare them with the specific approach to ensuring the payment
of the general average, current and generally accepted in Maritime Law.

According to the widely accepted civil concept for securing of property
interests of the creditor, for reception of guarantees of its appropriate per-
formance by the debtor, the obligation in Civil Law are special measures of
influence on the debtor's property, which are established by the contract or
the law. These measures consist in providing the possibility of on the debtor
putting of additional burdens in the case of non-performance or inadequate
performance of the obligation, or involvement in the performance near to
the debtor of the third parties (the underwriter), or the allocation of certain
assents? The expenses of which can be achieved by compliance with the
obligation [10, p. 16].

There are five such means specifically regulated by the civil legislation
of Ukraine. They are the pledge, the bail, the guarantee, the penalty and the
deposit (Chapter 49 of Civil Code of Ukraine). Besides, the Civil code of
Ukraine provides one more, except named above, the form of ensuring of
obligations — retention (Paragraph 7 of chapter 49 of Civil Code).

Recognizing that the parties of the obligations arising out of general
average, above all, are interested in the actual performance by the debtor of
his duties, and when they are violated infringement — protection of interests
of the creditor, it is necessary to come to a conclusion that the most import-
ant means of securing here are pledge and deduction.

In this regard here it is expedient to give only a short characteristic
of pledge. The essence of pledge as additional obligations is that the
creditor-pawnbroker gets the right in case of default by the debtor of the
obligation secured by pledge to get satisfaction at the expense of a mort-
gaged property. One of features of pledge as compared with other forms
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of ensuring of obligations is the association of the properties of liabil-
ity and proprietary character with the accent on the fact that the pledge
of the property is provided by the time of its safety of the performance
obligation by the debtor. The given circumstance is considerable advan-
tage — the cost of this property, in most cases, does not decrease, and is
transformed proportionally to the rate of inflation. Besides, the pledge in
particular valuable property, as a rule, both the vessel, and cargo trans-
ported on board the vessel stimulates the debtor to take all possible mea-
sures on repayment of debts without being subjected to the possibility of
the pledged property.

Another important feature and advantage of pledge is its most typical
feature of it as real right based on the property right, — the right passage of.
It means that the ownership of the property from the creditor (pawnbroker)
as if «fobs» for the property, that is where and in whose property there was
no pledge subject, it will be a subject of pledge relations by the time of the
termination of the basic obligation [11, p. 17].

Thus, anyway (sale, exchange, transfer or transition by right of succes-
sion) the forced property (rights) is pledge till the moment of the termina-
tion of duties of the debtor under the basic obligation.

All these advantages make pledge ay rather attractive form of ensuring
of the obligations arising out of general average.

Retention of the property of the debtor as a means of securing the obli-
gations is referred to in paragraph 7 of chapter 49 Civil Code of Ukraine.
Its essence is that the creditor who has a property, which can be transferred
to the debtor, in case of default by the debtor of the obligation on payment
of this property or compensation to the creditor of the expenses connected
with it, can keep it until the obligation is executed. If the debtor fails to per-
form the obligation, the creditor has the right to meet the requirements from
cost of the withheld property. (In Merchant Shipping, Code of Ukraine the
right to retain the goods under Art 163).

In addition, it should be noted that to secure of execution of obligations
in other legal systems, such tools are widely used as the reservation of own-
ership, the letter of credit, insurance agreement, currency clause.

Despite of the fact that the national right does not apply them to means
of ensuring of obligations, they are of great importance for securing of exe-
cution of the agreement on general average distribution.
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Therefore further it is expediently at least shortly to characterize these
means in terms of their importance, as an incentive to decision (agreement)
on general average distribution in the international maritime practice.

Property right reservation is now used seldom enough though in the inter-
national commercial practice, this means is well known, and in the legislation
of many countries (England, France, Japan, and the Latin American coun-
tries), it is permitted and is used as security for the payment. The essence of
reservation of the property right is that at goods sale on credit if the delivery
and transfer of the goods (cargo) to the buyer is carried out before its pay-
ments, the agreement makes the reservation on the preservation of property
right by the seller to the goods sold until the buyer makes on it last payment.

Thus, the buyer, receiving the goods (cargo), knows that it not his prop-
erty; he cannot freely dispose of it until he pays its cost. The given way of
securing obligations is attractive because the seller can demand the return
of the goods in case of insolvency and bankruptcy of the buyer, as well as a
property title on the goods, which is in illegal possession [12, p. 63].

Letter of credit is one of the forms of non-cash payments when the bank,
which opens the letter of credit (bank — the emitter), undertakes on behalf of the
payer (as a rule,) be buyer to pay money recipient (the seller) or another bank
to make a payment when all conditions provided in the letter of credit are met.

The formula of the letter of credit is "money against documents". Its
versatility is that the payment of the buyer is actually already conducted, the
money from his account is going, but on the account of the seller, it has not
arrived yet. To the seller the immediate reimbursement of the shipped goods
or the given services is guaranteed, and he is insured from insolvency or
from refusal of payment of the goods (services) by the buyer; to the buyer,
in turn, it is guaranteed that the money paid to it will not disappear not
known where and will be in disposal of the counterpart only after he carries
out his obligations. As to their essence, the letter of credit is in fact a safe
mode of payment [12, p. 91].

The currency reservation (currency warning) is applied as a means of
prevention of such a situation, if the supply with the subsequent payment
the increasing inflation can depreciate the purchase price established at the
conclusion of the contract. In this case, a method of the price under the con-
tract, which is widely used in the foreign trade transactions, can be applied
and is called as the currency reservation or currency caution [12, p. 93].
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In the application of this method in the condition about the price in the
contract concluded in Ukraine, there are two currencies — hryvna and cur-
rency of the coordinated country (US dollar, Euro, etc.) act. The hryvna in
the contract is put in dependence on other stable currency, and thus the price
of final settlements (in hryvnas) is defined according to a course change of
base currency (for example, US dollar, Euro, etc.) concerning hryvna.

The essence of insurance of transactions is that under the contract of insur-
ance the insurer policy holder (the insurance company) agrees for a fee (insur-
ance payments) upon the accuracy of events (insured event) specified in the
contract to compensate to the insurer the incurred damages entirely or partially
(to pay insurance compensation within conditional contract sum insured).

Taking into account these general provisions concerning the means of
enforcement of civil-law obligations, we will consider now the features of
use of special means of the securing applied in relations, connected with gen-
eral average distribution between the participants of the maritime enterprise.

In the publications on maritime law «provisions of general average» is
defined as «money, securities and other property which is a guarantee of
obligations of performance» as in the case of obligation default to compen-
sate a corresponding part of losses they become the property of the creditor.

The way to ensure the proof is considered to be provided by the norms
of the civil law the measure of prompting of the debtor to execution of a
duty lying on him by joining on the force of the law or contracts to the basic
obligation the additional one. The basic obligation is reimbursement of the
loses, one is provision of appropriate security.

The ways to ensure can be established by instructions of statutory acts
or be based on the contracts. Each of the method has the specificity and
therefore they have different impaction the debtor and protect the interests
of the creditor.

To ensure the obligation in the general average is the responsibility of
the Captain of the vessel.

In particular, Art 163 Merchant Shipping Code of Ukraine sets that
«...The receiver is obliged in case of general average to bring an emergency
payment or to give appropriate securing». In this case, the requirement to
provide by the consignee of payment securing of the share of the general
average, which is due to it, is a duty of the Captain of the vessel. He has no
right to give out cargo before securing reception. The implementation by the
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Captain of the vessel of the mortgaging right to the cargo is in this case the
means of compulsion of the consignee to give securing in this or that form.

In the field of merchant shipping as the form of securing of performance
of obligations an emergency subscription, an emergency payment, the
deposit, a bank guarantee, a guarantee of an insurance society, a guarantee
of Club of a mutual insurance are applied.

The emergency subscription is a written obligation of the consignee to pay
a share of general average, which will be due according to the consignee of the
average adjustment, and provide to average adjuster required for drawing up
average adjustment documents, materials, data, to declare the cost of the cargo.

The deposit is applied in cases when it is impossible to collect from the
consignee a cash security in the preparation of the general average subscrip-
tion [12, p. 218]. In order to avoid abuse from shipowners those sums which
can be received in the form of deposits from the cargo owners, York-Ant-
werp (a rule XXII) rules provide that similar preliminary deposits should
be brought into the special account opened in the name of the two co-trust-
ees — one will be appointed by the shipowner, and another by the person,
introducing deposits, or the insurer of cargoes. The sum deposited this way
together with the percent should serve as securing of payment for those
parties who have the right on general average. The trustees have the right to
make payments or return on deposits in the written certifications of average
adjuster who settles an invoice on general average [11, p. 29].

The guarantee is applied very often. Instead of reception, the money
or the deposit the shipowner in securing of payments on general average
accepts a bank guarantee. In this case, the shipowner specifies the guarantee
of which bank to accept [9, p. 3].

7. Conclusions

Modern theory and practice of the law of the sea under the general
average means losses incurred as a result of intentionally and reasonably
extraordinary expenses or donations made for the common security in order
to protect against the danger of property involved in the common maritime
enterprise of a ship, freight and transported ship.

In the case of a general average, emergency insurance companies, under-
standing of the law of the sea, as well as considerable financial reserves are
required. Thousands of money are needed to pay for the services of law-
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yers, independent experts who represent the interests of cargo owners in
court. All these works and expenses are borne by the insurance company
in which the cargo is insured. If the owner of the cargo has not drawn up a
contract for insurance of the transported property, then he himself will have
to make a considerable amount. The advantage of cargo insurance is that it
reimburses not only the damage for damage or loss of cargo, but also the
mandatory costs of saving the ship in the event of a general accident.

Thus, it can be concluded that a general average has its own cost for the
insurers, who compensate for the damage that occurs to all parties to the
joint maritime enterprise, both interested in the cargo and the ship, as well
as the parties at risk of freight.

The variety of types of general average losses, the presence on the ship
of cargo of a large number of different owners make the distribution of
a general average quite laborious, requiring special knowledge and expe-
rience. Complications arising from a general average cannot be resolved
without the help of professional dispatchers and lawyers.

Since transport operators are not liable for contributions for a general
average for a cargo: it is the duty of the cargo owners and its insurers, they
may not sign an average receipt.

In the event of a general average, with the participation of the Ukrainian
cargo owner, quite frequently the difficulties arise due to the imperfection of
the legislation and the provision of the necessary safety. Indeed, in addition
to the average subscription issued, the shipowner will require a deposit, a
bank guarantee or an insurance company guarantee, subject to cargo insur-
ance. Therefore, the mechanism of financial support for a general average
for Ukrainian cargo owners requires debugging.

The main problem is that a very limited number of companies go for
cargo insurance. They simply do not have money for cargo insurance. Small
shipowners do not insure the cargo, because the cost of the cargo is small,
hoping that if something happens, it is better to bankrupt the company than
to pay the insurance. Cargo owners do not insure cargo for the same reason.
The cost of cargo insurance during the year exceeds the cost of several con-
tainers of cargo. Recently in Ukraine there are practically no companies that
insure their goods. This is inherent in both private and public companies.

The next problem is that insurance companies do not always pay the
insurance.
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The biggest fundamental problem is that a general average is now a very
difficult phenomenon for a shipowner. Now it’s quite obvious that more and
more cargo owners will not make a deposit for a general average. So sooner
or later the concept of a general average may disappear. In the world where
there is overproduction of goods and not enough demand, the concept of a
general average can soon die out.
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Abstract. The survey addresses the importance of corruption issue in
the education sector in Ukraine, in due to the fact, that corruption in this
area by the degree of public danger and the severity of the consequences
caused exceed those in other socio-economic spheres, as they not only dis-
credit the entire education sphere by contributing to the reduction of its
authority and cooperation formation of negative public opinion regarding
the educational process, but also negatively affect the main value of a per-
son in Ukrainian society which is ensuring accessibility and free of charge
education. But researchers in their research almost do not cover the issue
of corruption in the system of preschool and general school education.
The purpose of the paper is to analyze the structure of expenditures on gen-
eral secondary education, to reveal the main levels and sources of corrup-
tion, to describe the corruption risks by items of financing education. Since
corruption in Ukraine affects to all levels of education management, so the
article focuses on highlighting the construction of a corrupt vertical in the
education system. Corruption amazed all levels of education management
and in order to truly overcome corruption, it is necessary to increase the
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transparency and accountability of educational institutions before the soci-
ety, the community, and parents. Educational institutions are obliged to pub-
lish information about public funds, to report on their use, to publish infor-
mation on their pages about the list of goods, works and services received as
charitable aid, indicating their value, as well as about funds received from
other sources, not prohibited by law. An effective fight against corruption
requires the improvement of a legislative framework that takes into account
the possibilities of transparent access and control over the use of educa-
tional subsidies.

1. Beryn

OcBiTa — qyxe BaXJIMBa YaCTHHA JICP>KaBHOTO CEKTOpY B YkpaiHi. Jlep-
*aBHI BUTpaTu Ha ocBiTy B 2019 pori cranoswiu 5,8% Bin BBII Ykpainu i
cTanoBuim 228779,8 miH. TpH., a00 8 474 muH. mon. CLIA [2]. do ocBiTsH-
CBKOT0 IIPOLIECY 3aTy4eHI MUTBHOHH YKPATHIB — K YUHI/CTYICHTH, YIUTEIN]
Ta 6arpku. OCBiTHI pieHHs (Ha SIKi IPOTpaMy BCTYHAIOTh YUHI Ta CTYICHTH,
SKi IIKOJIM Ta YHIBEPCUTETH BiIBIAYIOTh) MAIOTh BAXIIMBI HACITIIKA JUIS
JKUTTS YKpATHIIIB, aJKe caMe BOHU BiJIKPHBAIOTh MOXKIIMBOCTI JUIS ITiJ[BH-
IIEHHS COLIAIBHOTO CTATyCy JIOANHH Ta IOTIOMAaraloTh Y IMoYaTKy Kap’ €pu.

B Ykpaini npobiemMa KOpyMIIOBaHOCTI OCBITH € HaJI3BHYAHO TOCTPOIO.
3a maHuMU 3arajJbHOHAIIIOHANBEHOTO HociimKkeHHs «Kopymmis B Ykpaini»,
MPOBEACHOTO B JIHIHI-ceprHi 2018 poky, KOpyIIlisi BXOAUTH JI0 YKCIIa Hak-
OumbIUX pobieM B Ykpaini: 94% rpomaisiH BikoM Bill 18 poKiB BBOXKAIOTh
i1 ay’ke cepiO3HOI0 UM CKopillle cepio3HOI0 mpobiemoro kpainu. Hacamme-
pen TpoMaIsiHU 3aHETIOKOEH] KOPYIILIEI0 Y BUILUX ellesaoHax Biaau (93%),
ane npooyiema moOyTOBO1 KOPYIILii — B OCBITi, MEJUIIMHI, B3aEMOIii 3 Pi3-
HUMHU JIep>)KaBHUMH OpraHaMu, TaKoX € Jy>Ke CEpHO3HOI0 UM CKOpillIe cep-
1o3HOM mpobaemoro ans 82% rpomaasH Ykpainu [12].

2. BniiuB kopynuii Ha ocBiTAHCLKMII Mpouec
Ha croromni ocBita € ogHUM 3 HAWOUIBII HeOE3MEeUHNX cep iICHYBaHHS
KOPYIIIIii TOMY, III0 B FOHOMY Billi MOJIOJI JIFOMW 3MYIIeHi BOYITOBYBaTHCS
B c(OopMOBaHi KOpYMIiHHI CHCTEMH BIJJHOCHH, B pE3yJbTaTi 4Oro B HHUX
(hopMyeThCsSI 3BUKAHHS IO KOPYIIIii, COPUHHATTS KOPYIIIil SK JNOITyCTH-
MOTO, 3BUYHOTO SIBHIIA T4 TOTOBHOCTI IO BCTYITy B KOPYIIifHI BiZIHOCHHHU.
BuHsATKOBa HebOe3meka KOpyilil B cdepi OCBITH MOJISATAE Y BTPATi TOJIOBHOT
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METH OCBITHBOTO ITPOIIECY — OTPUMAHHS YYHSIMH PealIbHUX 3HAHb, HABHYOK
1 yMiHb, HEOOXITHUX 1M Yy TMomajbiii ya0oBii abo mpodeciitHiii isabHO-
cti. ChOro/HI, 4YacTO, HABYAHHS IIKOJISAPIB 3BOJUTHCS 10 OAHAILHOTO MPO-
[Iecy KyIiBIi-POAaXy OIIHOK, 3aJTiKiB, aTeCTaTIB 3 BIIMIHHUMH OIlIHKAMH.
Kopymiiiss Ha ChOTOAHIMIHIN JIeHb, HaXKallb, € OMHIEIO 31 TIOOATBHHUX MPO-
onem y cepi ocBiti. Kopymilisi B cucTeMi OCBITH € 3arp030i0 PO3BHTKY
KpaiH{ 3 TOYKH 30py (DYHKIIOHYBaHHS OCBITHBOTO HPOLECY, AOCTYITY IO
HBOTO Ta CIIPABEMJIMBOCTI HAJAHHS OCBITHIX MOCTYT. [Ipy OLIHIN BIUTHBY
KOpYIILii 3 TOYKU 30py COLHAIBHOTO PO3BUTKY, KOPYIMIIisl Y OCBITHHOMY
MIPOLIEC] 32 CBOEIO creU (Koo Mae OB KaTacTpo(iuHi HACTIIKH HAaBITh
y MOPIBHAHHSA 13 KOPYIII€I0 Y MOMITUIl, MUTHUX OpraHax 4d MOAATKOBil
cepi, Tak sk chepa ocBith — e HyHIAMEHT (HOpPMYBaHHS OCOOUCTOCTI i
BIUIMBY Ha MalOyTHI MOKOJIiHHS.

AHamizoM KOpYHIi B OCBITSHCBKIM cdepi AOCTIKyBaad BYEHI
B.I. bepecrens, [1.B. I'ymigos, JI.M. Mactok, P. Xaitneman, C. Poy3-Axkep-
MaH Ta iHmi. Ha 1yMKy mociTHUKIB KOpYIIIIi€lo BpaXKeHi BCi piBHI yIpas-
ninag ocitoro. Tak, P. XaifHeman mae XapakTepHUCTHKY CHCTEMH OCBITH,
BibHOT Bix Kopymuii. I ocHOBHMMHE o3Hakamm €: 1) piBHiCTH mOCTYIy
JI0 OTPUMAaHHS OCBITH; 2) YECHICTh MPU PO3MONLTI HABYAIBHUX MPOTpaM
1 MarepialiB; 3) YeCHICTh 1 MPO30PICTh KPUTEPIiiB BHOOPY BHIIOI OCBITH;
4) yecHICTh NpH MPOBEJCHHI aKpenuTallii, B sKiii BCl HaABYAJIbHI 3aKJIaan
OLIIHIOIOTECS 338 CHCTEMOIO CTaHIAPTIB, BIIKPUTHX JJISI CYCIIIIBHOTO 00T0-
BOPEHHS; 5) YECHICTh IPH OTPUMaHHI OCBITHIX MOCIYT 1 TOBapiB; 6) MiATpH-
MaHHS CHCTeMH IPO(DEeCiiTHAX CTaHNAPTIB THMH, XTO OYOIFOE YCTAHOBH, SIKi
301ACHIOIOTh OCBITHIO JiSUIbHICTB, HE3AJIEKHO BiJ ()OPM BIIACHOCTI yCTa-
HOBH: NPUBATHOI ab0 nepxaBHoi [13].

3. PiBHi Ta q:Kepesia kopynuii B cucTeMi ocBiTH

[IpoBoasun aHami3 JOCHiKEHb Ta MyOJdiKalmii y po3pizi mpoOiema-
THKH aCIEKTiB KOPYIIIii y OCBITHii cepi, Ha HaII OIS, MOXKHA BUBECTH
OCHOBHI PiBHIi Ta JpKepesa KOPYIILii.

3rigno 3 «IlonoxxennsMm mpo MiHICTEpCTBO OCBITH 1 HayKn YKpaiHIm»
Ne 630 [7] — MinictepcTBo OoCBiTH Ta Hayku (nami MOH), BiamoBigHO 110
MOKJIAJICHUX Ha HHOTO 3aBJIaHb B IYHKTI 4 MOJIOKEHHS MIiHICTepCTBA Mij-
MyHKTi 65, Oepe ydacTh Yy BH3HAYCHHI MIHIMAJIBHUX HOPMAaTHBIB Marepi-
AJBHO-TEXHIYHOTO, (hiHAHCOBOTO 3a0e3MeueHHs 3aKianaiB ocBiTH. Kopyr-
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niiHa ckiajoBa MiHICTEpCTBAa OCBITH TOJSTae B HEMOBEICHI IMiJIETIIAM
OpraHaM yIpaBJIiHHS Ta IPOMaJIChKOCTI HOpMaTHBIB MiHIMaIILHOTO MaTepi-
AIBHO-TEXHIYHOTO Ta (JiHAHCOBOTO 3a0e3TeueHHs HaBYaIbHHUX 3aKJIaJliB Ta
MMOBHOMY ITHOPYBaHHI 000B’sI3KiB, SIK TOJIOBHOTO PO3IOPSAHAKA OCBITHBOT
CyOBeHIIii, moA0 ii palioHAJIEHOTO BHTpPA4YaHHS Ta BUTpPA4YaHHS B3araii
(Bumoru ctarti 22 BromkerHoro konmekcy Ykpainu). Ha ceoromni B MOH
HE JOCTaTHiil KOHTPOJb 32 HOPMATHBHO-ITPAaBOBHMH aKTaMH, SKi Peryro-
I0Th OCBITHIO cdepy. OnHi 3 HUX 3acTapiyii, a JesKi cynepedars BUMOTaM
YUHHOTO 3aKOHOAABCTBa, 30kpema Hakaz MOH Bix 2 uepsHs 2004 poky
Ne 440 «IIpo 3arBepmxkeHHa IIpUMipHOTO TOJOKEHHS MPO OATHKIBCBHKi
KOMITeTH (pajJii) 3arajibHOOCBITHBOTO HABYAJILHOTO 3aKkiany». Lleit Hopma-
TUB € OIHUM 13 YHHHMKIB HUHIIIHBOT KOPYMLii B 3aKJIa/iaX MIKUIEHOT OCBITH.

T'onoBHUM 3aBIaHHAM OOJIACHUX aAMIHICTpAIliH €: KOHTPOJIb 32 AOTPH-
MaHHAM KoHcTUTylil Ta 3akOHIB Ha BiJMOBiIHINA TepwTOpii, mepeBipka
pileHsp opraHiB MicueBoro camoBpsimyBaHHS. B BromkerHoMy Komekci
VYkpainu crarrero 115 Bka3yeTbes Ha Te, IO KOHTPOJB 3a BiAIOBIAHICTIO
OIOKETHOMY 3aKOHOJABCTBY ITOKA3HUKIB 3aTBEPIKEHUX OIODKETIB, pO3-
MUCY OFOJDKETY, KOIITOPUCIB OFOKETHUX YCTAaHOB Ta IHIMUX JOKYMCHTIB,
SIK1 BHKOPUCTOBYIOTBCS Y OIOIKETHOMY TIPOIIECi, 3MIHCHIOEThCS O0JTAaCHUMU
JepxaBHUMH aaMiHicTpartismu [1]. Tooto, bromkeTHHH KoseKe 30008’ s13y€
oOJiacHi JiepKaBHI aJMIHICTpaIlii KOHTPOJIIOBATH CTAaTTi 3 SIKUX (DiHAHCY-
€THCS TOUIKUTBHA 1 3aTabHA CepPeIHs OCBITA.

3rigao 3 3akoHoMm Ykpainum «[Ipo micueBe caMOBpsiTyBaHHS B YKpa-
Hi» [8], MicueBi paan MicT 00IaCHOTO 3HAYCHHS, PAHOHHI pajd CILIBHO i3
palloHHUMH JepKaBHUMHU aIMiHICTpalisiMH, pajaMu 00’ €IHaHUX TEPHUTO-
planbHUX TPOMAJ Ta iIXHIMU BUKOHABYMMHU OpraHamu 3000B’13aHi (iHaHCY-
BaTH JIOUIKIIbHY Ta 3arajibHy CEPEIHIO OCBITY, Ta € BIACHUKAMMU 3arajbHO-
OCBITHIX IIKLJ 1 caJ{0YKiB Ha CBOIi Teputopii.

4. KopynuiiiHi ckJIaoBi B 0CBITHIX cy0OBeHIifAX
Ho 2014 poxy ocBita ¢QinaHcyBajacs 3 MICIEBUX OIODKETIB, ajie 3
mogatky 2015 poky ¢iHaHCYBaHHS Taxy3i OCBITH 3AiHCHIOIOTH 32 JOTIOMO-
TOI0 OCBITHIX cyOBeHii (mam — OC), 3 AepKOIOKETy HUITXOM Tepenadi
KOIITIB JIO MiclleBUX OrokeTiB. 3rimHo 3 4. 1 ct. 1032 BKY [1], 1o cyOBeH-
1if0, TIPY TIOBHOMY 3a0€3MeUeHHI BCIX NMOTOYHHUX BHJIATKIB, JIO3BOJSETHCS
BHUTpaJaTH Ha KaliTalbHI BUIATKY.
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Po3noxin o0csary ocBiTHROI CyOBeHINi MiK MICIIEBUMH OFOKETaMH
3MIMCHIOETHCS Ha MiACTaBi:

— PO3paxyHKOBOTO TOKAa3HHKA (PIHAHCOBOTO HOPMATHUBY OIOIKETHOT
3a0€311eYeHOCTI;

— KOHTUHIEHTY YYHIB yCiX THIIB 3aKJaliB 3arajbHOI CEPEAHbOT OCBITH
CTaHOM Ha 5 BEpECHS POKY, IO MIEPEAYE IIOTOYHOMY OIOIKETHOMY IIEPioLy;

— KOHTUHTECHTY Y4HIB CTAHOM Ha | CIYHS pOKY, IO MEPEAye IIAHOBOMY
OIOKETHOMY TIepioNy, Ta KOHTHHTEHTY CTYICHTIB CTAHOM Ha 1 >KOBTHS
POKY, 10 TIEpPeIy€e IIIaHOBOMY OFO/PKETHOMY TEPioay;

— HaBYAJIBHOTO IUIaHY;

— 3apo0iTHOT [J1aTH BUUTEIIS;

— KOPHUT'YIOUHX KOe(illieHTiB.

Y 2015-my porti 3anunikyu HeBukopuctanoi OC ctanoBunu 2,175 MApATPH,
2016 poui 3amumku OC — KOIITH, SKi (PaKTHYHO HAMIMIUIN Ha PaxyHKH
MiCLIeBHX OIODKETIB Ta He OyfIM BHKOPUCTaHI 3a MPH3HAYCHHSM, — 301Ib-
mmnvcs Maibke Ha 200 MJTH TpH 1 ctaHoBWim 2,373 mupa rpH, 2017 p. —
3,808 mapx tpH, 2018 p. — 4 069 472 199.24 tpH [2]. B 2018 p. moBHicTIO
OTpUMaHy OCBITHIO CYOBEHIIII0 BUKOpPHCTaIH 89 MiciieBux OI0mKeTiB (7%).

VY perioHalbHOMY PO3pi3i MOKEMO HABECTH MPUKIAJ TaKUX MICT, 5K
Juinpo, 3anopixoks, Kuis.

3rigHo 13 3akoHoM Ne 1789, cknaai 3a3HavyeHOl CyOBeHIii nepenbaya-
€TBCS Pe3ePB KOIITIB, 0OCSAT SIKOTO HE MOXKE TIEpeBHITYBaTH 1% 3araapHOTO
o0csary cyOBeHIii, [9] ane 3a poku (iHAHCYBaHHS OCBITH 3a JIOTIOMOTOKO
OC, MicT, 3a3Ha4eHi B TaOJHIIl, HE BUKOPUCTAIH Oifbine, 206 MITH. TPUBEHb
OIO/DKETHHUX KOLUTIB, TOOTO MU 0a4ylMO HAsBHICTh KOPYMLiIHOT BepTUKai
Mix ycima piBHAMH HaganHsa OC.

3niCHUBIIM aHAJi3 OCBITHIX CyOBEHII 3 JepaBHOTO OMOIKETY 3a
2015-2018 pp., MOXXHa BUAIIUTU OCHOBHY KOPYILIiHHY CKJIaJIOBYy — HeOa-
JKaHHS BUTpayaTH Aep>kaBHi cCyOBeHLiT y TOBHOMY 00cs131 Ha (DiHAHCYBaHHS
3araJbHOOCBITHIX HaBYAJIbHHUX 3aKJajliB, a00 3a cloBaMu Oe3MOcCepeHbO
HPAIiBHUKIB «HEMOXIIUBICTE OCBOITH cyOBeHLi». Bonn ¢inancyors B
MOBHOMY 00C#31 JHIle 3apo0iTHY TUIaTy Ta OIUIaTy KOMYHAJIBHUX IMOCIYT
3aKJIaliB OCBITH, a YACTHHY OCBITHBOI CyOBEHIIi MEpPEeBOISTE 10 OIOMKETY
PO3BUTKY, 30€piratoyd pemTy KOIITIB MICIIEBHX OFOKETIB JJISA 1HIIUX
notped. ToOTo, MUTaHHS BUKOPUCTAHHS OCBITHIX CyOBEHIIIH, Ha JaHWH Yac,
3aJIeKaTh BUKJIFOYHO BiJl IOCAIOBUX OCiO.
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Tabmuus 1
3aJMIIKN HEeBUKOPHCTAHOI 0cBiTHLOI cyOBeHwii B 2015-2018 pp.
Micro Pix Haz]iffm.mo BnTpaq.eno 3z.ummmc

KOIITIB KOIITIB Ha KIHEeIb POKY
Jlainpo 2015 647,899,100.00 626,955,268.89 20,943,831.11
JHinpo 2016 679,061,300.00 662,774,799.46 16,286,500.54
luinpo 2017 | 814,819,100.00 | 800,717,734.28 14,101,365.72
JHinpo 2018 901,451,700.00 912,214,710.75 6,951,923.57
Kuis 2015 | 2,114,709,300.00 | 2,108,817,123.44 5,892,176.56
Kuis 2016 | 2,254,691,200.00 | 2,255,299,121.41 5,284,255.15
Kuis 2017 | 3,184,704,200.00 | 3,142,206,173.69 47,782,281.46
Kuis 2018 | 2,838,033,700.00 | 2,852,759,730.00 | 33,056,251.46
3anopixKs 2015 479,519,346.00 475,079,250.96 4,440,095.04
3anopixoks 2016 491,609,680.00 495,669,026.87 380,748.17
3anopixKs 2017 710,195,600.00 670,804,127.56 43,160,096.61
3anopixoks 2018 636,365,800.00 671,736,752.13 7,789,144.48
Bceworo 15,753,060,026.00 | 15,546,991,356.2 | 206,068,669.87

Jlicepeno: cknadeno asmopom na ochosi Oanux [2]

5. Kopynuiiini pusuxu B po3pisi crareii ¢pinancyBaHHs ocBiTn
PosrisiHeMO CTPYKTYpy BUIATKIB Ha OCBITY, sIKa MA€ TAKUA BUTIISL
1. 3apo6iTHa TUTaTa 13 HApaxXyBaHHIMH.

2. BuTparu Ha KOMyHaJIbHI OCIYTH Ta EHEPrOHOCII.

3. BuTpartu Ha XapuyBaHHS JTiTEH.

4. KamitanpHi BUOATKU.

1. ¥V gactuni 2 crarti 61 3akony «IIpo ocBity» [3] 3a3Ha4eHo, 1110 Moca-
JIOBUI OKJIaJ] TEJaroriyHoro MpalliBHUKa HAWHWXKYOI KBaTi(DiKariiHoi
KaTeropii BCTaHOBIIIOETHCSI B PO3MIpi TPhOX MiHIMaJIBHUX 3apOOITHUX ILIAT.
CraHoM Ha ChOTO/IHI MiHIMalIbHA 3ap0o0iTHA I1aTa ckiaagae 4173 rpu. Tomy,
SIKOM Il MyHKT MO4aB MiATH B IIbOMY POILi — MiHIMAaJbHUI MOCAJOBHUIM
OKJIaJl TIEAArOTiYHOrO0 MpariBHUKA ckiIagas ou 12519 rpH. Ane [lep>xaBHuit
Oro/mKeT YKpaiHu HE BIIOPAETHCS 3 TAKMM HABAHTAKCHHSAM OIpasy, TOMY Y
MIPUKIHIIEBUX TTOJIOKEHHAX 3aKOHY 3a3HaueHO: «3abe3neunth 1o 2023 poky
MOeTarHy peaji3allifo MOJOKEHHS YacTHHH 2 cTarTi 61 1boro 3akoHy,
nepeA0aYUBIIH ITPH [IBOMY IIOPiYHE 30UTBIIIEHHS TT0CaJ0BOTO OKJIa Ty Imesa-
TOTIYHOTO MpalliBHUKA HAHHMKYIOT KBaJTI(iKAIIIHOT KaTeropii 10 YOTUPHhOX
MPOXKUTKOBUX MIHIMYMIB JIUIsI TIpane3JaTHUX 0Ci0 MPOIOPIIHO po3Mipy
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30UTbIIeHHS HOXOiB JlepxaBHoro OI0mKeTy». IIpOKUTKOBHI MIHIMYM /TSI
npane3aaraux ocié y 2019 pori ckimagae 1921 rpH. YoTHpH NPOKUTKOBUX
MiHIMyMH — 7684 rpH. KpiM MiHIMaJbpHOT 3apIiaTHi MeIarorivHoro mnpa-
[IBHUKA Ta HaJA0ABOK 3a KOXKHY KBaJTi(iKaIliiiHy Kareropito (y mpaliiBHUKIB
OCBITH 3aKJIaIiB cepeIHbOI OCBITH po3psian — Bix 10-ro koedimient — 1,82 1o
18-ro — 3,21) megaroridyHuM 1 HayKOBO-TICAArOTiYHUM IPAIliBHUKAM BCTa-
HOBJIIOIOTHCSI IIIOMICSTYHI HAI0aBKH 32 BHCIIYTY POKiB: moHaR 3 poku — 10%
mocasoBoro oknamy; nonaa 10 pokis — 20% mocaaoBoro okjamy; MmoHa
20 pokiB — 30% nocagoBoro oknaay. Jlomnary Ta HaaO0aBKH, SIKi 10JAI0ThCS
JI0 TOCAZIOBOTO OKJIay, KIacH(IKyIOThCS 32 PI3HUMH HAIPsSMaMU, TAKAMH
SIK CTa)k poOOTH, KJIaCHE KePIBHULITBO, 3aBi1yBaHHs KaOiHETaMu, 32 HayKOBi
CTYIeHI Ta BYEHI 3BaHHs. B 3akoHI Takok 3a3HAYEHO, IO 3aKIaJ OCBITH
Ma€ MpaBo 3a PaXyHOK BIIACHUX HAJXOMKEHb Ta 1HIIUX pKepen, He 3a00-
POHEHUX 3aKOHOJIABCTBOM, BCTAHOBJIFOBATH IEIarOTiYHUM i HAyKOBO-TIe/a-
TOTIYHHMM MpaIiBHUKaM JOTUIaTH, HaA0aBKH, IpeMii Ta iHIII BHIM 3a0X0-
YEHbB, TAKOXK TIEIArOTH 3MOXKYTh OTPUMYBATH JIOJATKOBI JOTLIATH, SKi 3MOXKE
BCTaHOBJIFOBATH 3aCHOBHUK 3aKiany. Kpim toro, 1 ciuns 2019 poky HaOyma
YUHHOCTI YacTuHa 5 crarti 61 3akony «IIpo ocity» [3], mo nependavae
20% mormyiaTé NeaaroriYHUM TIpaniBHUKaM, SKi TPOUIILTH TOOPOBUTEHY cep-
trdikario. IIpu 11bOMy BH3HAYEHO, IO 3arajbHa KUIbKICTh aKaJeMIYHHX
TOJIWH JIJTS1 IiIBUINEHHS KBaTi(iKailii meqaroriqaHoro npamiBHAKa BIPOIOBK
5 pokiB He Moxe Oyt MeHIIor 3a 150 romun. [linBuiryBaTi KBaidika-
IIF0 MOXKHA SK 3a BJIACHI KOIITH, TaK 1 33 KOIITH 3aKjIaay OCBITH a00 HOro
3aCHOBHHKA, a TAKOXK 1HIINX (Hi3UYHUX Ta IOPUAMIHUX 0ci0. Takok B 3aK0HI
BHU3HAUEHO, 110 OOCAT KOILUTIB, IIO JOJATKOBO BHUIUIAIOTHCS 3 IEP:KOIOA-
JKETY Ha TABUINEHHS KBaiQikallii mefaroridyiux i HayKoBO-TIeJaroriqHmx
MPaLiBHUKIB JIep)KaBHUX 3aKJIaJiB OCBITH, HE MOXKe OyTH MeHIIUM 3a 2%
(hoHy 3ap0o06iTHOT TUIATH HUX MPAIliBHUKIB.

Y 2016 p. zanpamroBana JepxkaBHa iHpopMaliliHa cUCTeMa OCBITH
(AICO). VY Hiil, B eIeKTpOHHOMY BUITIAL, 30MPAIOThCS AaHi PO KiJIBKICTh
HIK1JI, BYMTENIB, HATOBHIOBAHICTh KJIACiB, MaTepialibHO-TEXHIYHE 3a0e3re-
YEeHHS, HAIIOBHIOBAHICTh KJIAciB, MICIIC3HAXOIKCHHS Ta THI 3aCHOBHUKA.
Ale, Ha CHOTOAHIIIHIN JIeHb, 3apO0ITHY IUIaTy Y B HABYAIBHHUX 3aKJIaJax
VYkpaiHu HapaxoBye IeHTpai3oBaHa Oyxrajirepis, sika abo Oesmocepen-
HBO MJMOPSAKOBAHA KEPIBHUKY 3aKIIady OCBITH, a00 € KOMYHAJIbHUM
MIPUEMCTBOM, TOMY HEMOXKJIMBO MPOKOHTPOJIIOBATH: BUILIATY 3apO0iT-
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HOI IUTAaTH 32 BCTAHOBJICHUMH ITOCAIOBHMH OKJIagaMH (TapU(pHUMH CTaB-
KaMH); HQJI0aBKy 3a BUCIYTY POKiB; JIOIIATy 3a paHT, HaJ0aBKHU Ta JIOTUIATH
00OB'SI3KOBOTO XapakTepy (IOIJIaTH 3a HAyKOBHW CTYIIiHb, 32 3HAHHS Ta
BHKOPHUCTAaHHS B po0OOTI iHO3€MHOI MOBH TOIIO); KUIBKICTh BUUTENIB, SKI
MPAIOOTh Ha TIOBHY, MIBTOPH ab0 OuTbIIe CTaBOK. B 3B 3Ky 3 4uM 3’5B-
JIAETHCS MOXKITUBICTh Y OyXraJTepiB PeECTPYBaTH BUUTEIIB — «(HAHTOMIBY
Ta «HE iICHYIOYi CTaBKH», TOOTO CHCTEMa OCBITH OIEPXKYE AOCTYI IO PO3-
MOALTY BIAMIOBITHUX PECYPCIB, KU € HEIPO30PUM Ta HEII TKOHTPOIBHUM.

Otmxe, oQililiHa CTaTHCTHKA ICPKAaBHUX BUTpPAT HA OCBITY MICTHTh
TLTBKY 3araiibHi BUAATKY HA 3apIuiaTy. J{aHux mpo peansHuil 3apo0iToK yuu-
TEJB B YKPAlHCHKHUX IIKOJaX HE iCHYE, a caMe: CKUTBbKH BUHTEIIB OTPUMY-
I0Th KOMIIEHCAILiI0, 32 Ky JOAATKOBY POOOTY, CKIJIbKM BUUTEINIB MPAIIOIOTh
OisblIe, HIX CTAaHAAPTHA KUTBKICTh TOANH, 1 TOMY MOXYTh 3apO0IIATH OiIbIIIE,
a TaKoX, sIKi TOJATKOBI OOHYCH BOHH MOXKYTh OTPUMYBATH BiJ] OaTHKIB.

2. BapTicTh OCTYT BCTAaHOBIIIOE MicIieBa BJajia, a HAIalOTh MOCIYTH 3
BOJIOTIOCTAYaHHS, BOJIOBIIBEICHHS, OTIAJICHHs] KOMYHAIbHI IMiIIPUEMCTBA,
a00 TpUBaTHI CTPYKTYPH, KEPIBHUIITBO SKUX BCTYIA€ ¥ 3MOBY 3 KEpiBHH-
KaMH{ MICIIEBOTO PiBHS Ta 3a JOKYMEHTaMH 3aBHIIY€ KUIBKICTh TIOCTaBJIC-
HOTro a00 BapTiCTh KOMYHAaJIbHHUX IOCIYT.

3. 3rimHo 3i cT. 22 3akony Bix 09.08.2019 Ne 651-XIV «IIpo 3aransHy
CEPEIHI0 OCBiTY» [4], 3 MEeTOI TypOOTH TIPO 3J0POB'S YUYHIB y HABYAIIb-
HOMY 3aKJiajii Mae OyTH mependadeHe XapuyBaHHs. BiAmoBigaibHICTh 3a
HOro opraHi3alliro NOKJIaJacThCs Ha 3aCHOBHHKIB, SIKUMU [UIS TIEPKABHUX
1 KOMyHAJIFHHX YCTaHOB € MICIICBi OpTraHd BUKOHABYOI BIAIH, a JJIS yCTa-
HOB, ILI0 HaJIeXaTh TEPUTOPiaNbHIA rpoMaji, — OPraHd MICLEBOIO CaMo-
BpsIIyBaHHs 1 HAa KEpPIBHHKIB HaBYAJIBHOTO 3aKiany. Hopmu Ta mopsiok
opranizauii xapuyBaHHA BcTaHOBIOIOTECS KMYVY. KoHTponb 3a SKiCTIO
XapuyBaHHS 3/A1MCHIOIOTh OpPraHH OXOPOHM 3[0pOB'A. BinmosimaabHUMU
3a OpraHizalilo XapuyBaHHS AiT€H y HaBUAIBHUX 3aKJaax He3alexHO
BiJl HiAMOPSIIKYBaHHS, TUIMIB 1 ()OPM BIACHOCTI, 32 MaTepialbHO-TEXHIU-
HUH cTaH Xap4o0noky (izanbHs, OydeT), JOTpUMaHHS BUMOT CaHITapHOTO
3aKOHOAABCTBA, 3TiAHO 3 1. 4 Ilopsaaky opraHizamii xapdyBaHHS miTeil y
HaBYAJIBHHUX Ta O3[JOPOBUMX 3aKJIa/aX, 3aTBEP/HKEHOTO CITIJIFHUM HaKa30M
MO3 ta MOH Bix 01.06.05 p. Ne 242/329 (mani — Iopsimox Ne 242/329)
[6], € 3acCHOBHUKH (BIIACHHUKH ), KEPIBHUKH [IUX YCTAHOB 1 OpraHizamii (Imij-
MIPUEMCTB), SIKi 3a0€3MeUyI0Th XapuayBaHHA AiTel. UnHHA HOpMaTuBHA 0a3a
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nepenbavae 1Ba BapiaHTH OpraHizarlii XapdyBaHHS: BKJIIOUYCHHS IparliB-
HUKIB iTabHI JIO IITAaTy HABYAIBHOTO 3aKJIany a00 YKIAJCHHS JIOTOBOPY
PO HaJaHHS MOCIYT 3 MiIIPHEMCTBOM I'POMAICHEKOTO XapayBaHHS. SIKIIo
MIPUEMCTBO 00CITYTOBY€ 0arato HaBYaIbHUX 3aKJIAJIB (CyMa JOTOBOPY 3
HuM niepesutrye 200 000 rpH.), HOTO yKITaIeHHS Ma€ MMPOXOANTH Yepe3 TeH-
JIep BIAMTOBIIHO 70 cT. 2 3akoHy Bix 25.12.15 p. Ne 922-VIII «IIpo my0uiuni
3akymiBmi» [10]. [Tpu BUOOpi BUKOHABIIA MTEPEBAry BiJIal0Th TOMY, XTO Ma€e
IpsiMi JOTOBOPU HA MOCTAYaHHS MPOAYKTIB XapuyBaHHs 3 BITUH3HSHUMHU
CLIBrOCIIBUPOOHUKAMHU Ta BIIACHUN aBTOTPAHCIOPT IS iX JAOCTaBKH B
HaByaJbHi 3aKi1agu. OCHOBHOIO KOPYIILIHHOIO CKIIQJ0BOIO B JaHUX TEHIE-
pax € Te, IO I[IHM HA OCHOBHI MPOJAYKTH Xap4yBaHHSI, SIKi MPOIHCYIOTHCS
B JIOAATKY JI0 JOTOBOPY Ha IOCTauaHHs ab0 Ha HAJaHHS MOCIYyT MOXHa
3MIHIOBATH MICNS MiAMUCAHHS JIOTOBOPY, L€ MPHU3BOAUTH O MAHIMYJSIiH
y LIHOBUX TPOMO3HUIIISAX YIACHHUKIB Ta KOJIOCATIHHOMY 3aBUIIEHHS BapTOCTI
HaMOUIBII XOZOBHUX IPyII TOBApiB.

4. BincyTHi Oymb-siKi HOpMaTHBU Ha KaIiTaJbHI PEMOHTH Ta BHIATKU
Ha KariTanbHe 00JalTyBaHHI HaBYaIbHIX 3aKIafiB. CTOCOBHO PEMOHTIB €
maire crarts 322 [HusinpHoro konekcy (Tsarap yrpumanHus maitaa 1. Brac-
HUK 3000B's13aHUH yTPUMYBaTH MaifHO, 10 HOMY HaJICKHTh, IKIIO iHIIE HE
BCTaHOBJICHO JIOTOBOpoM abo 3akoHoM) [11]. Ha choromni MiciieBa Biajia
nany crartio LIK irHOpye 1 mepekianae Tsrap yrpuMaHHs MaiiHa Ha 0aTbKiB
HaBYAJbHHX 3aKJIAJIB B BHIVISI 300py KOIITIB, SIK OnaromidHa JOMOMOTa.
OCHOBHI KOPYIILIHHI CKJIQJOBI IPH MPOBEICHI PEMOHTHUX POOIT: TOCIO-
JapCchKi JOTOBOPH HA BUKOHAHHS PEMOHTHHX POOIT B 3aKIJIajiaX OCBITH HE
YKJIaJaloThCsl, @ 3HaUYUTh BIZCYTHI rapaHTii IKOCTI MPOBEAEHUX PoOiT; Bia-
CYTHI{ TEXHIYHHU HATIIS, SIKUH MOBUHEH 3a0€3MeUyBaTH 3aMOBHUK YIIPO-
JIOBX yCBOTO TEPioly PEMOHTHO-OY/IiBENIbHUX pOOIT; MONpHU Te, IO Y HAC
JAaBHO BXKE€ ICHYy€ aBTOMaTH30BaHWH komTopucHuil xomiuiekc (ABK), e
POOUTHCSI KOIITOPHCHA JOKYMEHTallisl Ta 1l eKcrepTu3a Ha BiANOBiTHICTb
KOLITOPHCHUM HOpMaM Ha OyfiBenbHI poboTu.

AHami3 CTPYKTYpH BUTPAT Ha JOIIKUIBHY 1 IIKIJIBHY CEPEIHIO OCBITY
BKa3zye, [0 Maihke KOXKHA CTATTS Ma€ BEIMKHUN KOPYIIIIHHUI pU3HK.

OnwucaHi MOpyIIeHHs, MO TOMYCKAIOThCS Y 3araibHild CepeHii OCBiTi,
Maike aHaJOTiuHI TUM, SIKi IiIOTh Y JONIKUIBHIA OCBITi. €IUHA BiAMIiH-
HICTh — TaM BiJICYTHS OCBITHS CYOBEHIIiS 3 JIepKaBHOTO OIOKETy 1 (hiHaH-
CYBaHHS IMOBHICTIO BiIOYBAETHCS 32 paXyHOK MICIICBHX OFOIKETIB.
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6. BucHoBkHu

JIJis cipaBXHBOTO TOONAHHS KOPYMIii MOTPIOHO 301IBIIUTH MPO30-
pICTh Ta MiJA3BITHICTh HABYAIBHUX 3aKJAIIiB TEped CYCHUIbCTBOM, I'pO-
Major0, OarbkamMu. HaBuanbHi 3akimanu 3000B’s3aHiI  ONPUITIOIHIOBATH
iH(popMalio Mpo myOiyHI KOIITH, 3BITYBaTH IO X BUKOPUCTAHHS, OIPU-
JIIOHIOBATH iH(OpMALIiF0 Ha CBOIX CTOpPiHKAX MO Mepellik ToBapiB, pooiT i
MOCITYT, OTPUMAaHHMX sIK OaroziiHa I0IOMOra, i3 3a3HaYE€HHAM IX BapTOCTI,
a TaKkoX IPO KOIITH, OTPUMAHi 3 IHIIUX JPKEpell, He 3a00POHEHUX 3aKOHO-
JTABCTBOM, 1110 BUMarae qactuHa 3 ctarTi 30 3akony Ykpainu «IIpo ocBiTy»
[3]. Ansa mieBoi 60poThOM 3 KOPYIIIIIEO MOTPIOHE BIOCKOHAJICHHS 3aKOHO-
naBuoi 6a3u, gka 0 ypaxyBayia MOXKIIMBOCTI ITPO30POTO JIOCTYITY 1 KOHTPOIIIO
32 BUKOPUCTAHHSM OCBITHIX CyOBEHIIH.

7. lHlnsaxu BupimeHHs npodJjaem

1. HeoOximuuit mepexin go myOiivyHoro GopMyBaHHS OIOKETY IIKOJIN
Ta myOJIiYHOTO 3BITYBAaHHS MO0 Horo BiKkoHaHHS. L{e B cBOTO wepry motpe-
Oye 3MiHM MeXaHi3MiB (hiHAHCYBaHHS HaBYAJIbHUX 3aKJaJiB Ta 3arpoBa-
IDKEHHS 1X (hiHaHCcoBOT aBTOHOMIi. CaMe BiZICyTHICTB IIPO30POCTI 1 MiA3BIT-
HOCTI B (hiHAHCOBOMY 3a0€3IEUCHHS IIKOJIN CIIPHSE TMposiBaM Kopytiii. Ta
Ha ChOTOAHILIHIN A€Hb MmepeBa)kHa OUIBIIICTD LIKIJ MPOXOBXKYIOTH (hiHaH-
CyBaTHCA 4epe3 LEHTpali30BaHy OyXraiaTepito, He BUKOPUCTOBYIOTh CIIeLli-
apaxyHKH JUIsl JIETajJbHOTO 300py KOIITIB 3a JI0ATKOBI1 OCBITHI IOCTYTH YU
HIKUTBHY IPOAYKIIIIO.

2. KoxxHa mikona B 0co6i aaMiHicTpanii Ta 6aThKiB HIOBUHHA MATH ILIaH
MIPUBEICHHS IIKOJIM y BIiAMOBIAHICTH 3 00 ’€KTUBHHMHU Cy4acHHUMH 1 Ha
MEBHY TEPCIEKTUBY MOTpedaMHu HaBuaHHS. B CBOw depry, OromkeT mae
BpaxoOBYBAaTH OYEBHJIHY YaCTKy JEP>KaBHOTO UM KOMYHAJILHOTO (piHAHCY-
BaHHS Ta KOMIICHCAIIIO JeilIUTy BHECKAMH MEIICHATIB, OaThKIB.

3. Yci mo3ajiepkaBHi, 11032 KOMyHalIbHI BHECKH MAlOTh HAJIXOIUTH Ha
0aHKIBChKI PaxyHKH 3apeeCTPOBAaHUX OnaromiiiHux (HoHIIB. YCi BUILIATH 3
IIUX KOIIITIB MAKOTh 3/IHCHIOBATHCS Y O€3r0oTiBKOBI (hopMi. Yci 6aTbKIBChKI
BHECKH MAafOTh IPOBOTUTHCH 32 3a3[aJICTiAb KOJEKTUBHO PO3pOOICHIM i
OIIPIJTFOAHEHNM TUIAHOM. 32 YMOB IEPCIEKTUBHOTO IIaHyBaHH MOTPiOHO
BIIMOBHTHCH BiJl MPAKTHKH CIUIATH JO KIACHOTO 1 MIKIIBHOTO (HOHIIB.
®onp Mae OyTH OUH — MIKITLHUHN. 3aCHOBHUKOM 1 HarisiadeM (GoHAY Mae
OyTH HaIIAA0BAa M OMIKYHChKA paja, 0 CKIAAy SKOi HE MaroTh BXOIUTU
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MPAaIiBHUKHA CUCTEMH OCBiTH. CHUCTeMa BHECKIB Ma€ OyTH JOOPOBUIBHOIO 1
KOJIeTiaJbHO 00YMOBIICHOTO.

4. Sk BapiaHT Jeraiizaiii KOITiB OaThKIB Ta 1HIIIOT CIOHCOPCHKOT JIOTIO-
MOTH TTOBWHEH OyTH BU3HAYCHH MMOPSIOK BHECCHHS OJaroiiHUX KOIITIB
Ha MOTOYHUH paXyHOK HaBYAJHHOTO 3aKJIAAy, B HATypalbHOMY BHIVISAIL, Y
¢dopmi mepenadi o akTy. BpaxoByrouu, Mo A00pOBiIbHI BHECKH (ITOXKEp-
TBYBaHHs1) HE € OIO[UKETHUMHE KOIITAMH, a ILTKOM HaJeXaTh HABYATEHOMY
3aKJany, SKAi iX OTpUMaB, TO TaKi KOIITH OBHHHI 3apax0OBYBaTUCS Ha CIIe-
LiaJIbHUHA PaxXyHOK HABYAIBLHOTO 3aKJIAMY, SIKHHA BiIKPHBAETHCS B YIpaB-
JIiHHI Iep>KaBHOI Ka3HaueHChKOi CITy:kOu YKpaiHu.

5. HeobxigHO KapAMHAIBHO 3MIHUTH (PyHKIIOHAT MICLEBUX YIPaBIiHb
OCBITH, NIEPETBOPUBIIY X Y CEPBICHI LIEHTPH, SKi Bi3bMYTh Ha ceOe KOM-
IUIEKC IUTaHb TIOB’SI3aHUX 3 YTPUMAHHSIM IIPUMIIIEHb 3aKJIaJ(iB OCBITH.

6. MOH Mae cripsMoByBaTH poOOTY IIHX CEPBICHMX IIEHTPIB, HaIaBIIN
iM 10 BUKOHAHHA:

a). TIepeNTiK BCTAHOBJICHHX HOPMATHBIB WIOMO 3/IMCHEHHS MaTepiaib-
HO-TEXHIYHOTO Ta (h)iHAaHCOBOTO 3a0€3IICUCHHS HAaBUAIBHUX 3aKJIaIiB.

0) THTIOBWIA Tepellik O00OB'S3KOBOTO HAaBYAJIBHOTO Ta IHIIOTO OONaa-
HaHHS JUTSI TOIKITBHUX, CEPEIHIX, MO3aNIKITBHAX 3aKJIaJiB OCBITH.

B) TIEpeNiK BCTAHOBJICHWX CTaHIApTIB, HOPMATHBIB, HOPM 1 TPaBHII
MO0 CTPOKIB Ta PEIVIAMEHTIB 31MCHEHHS MPO(diIaKTUYHUX, MOTOYHUX,
KaIliTAJIBHAX Ta aBapiiHUX PEMOHTIB Oy/iBellb, CHOPYH, KOMYHIKAIlii,
0o0JIaIHAHHS HABYAJIbHUX 3aKJIAiB.
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Abstract. The article defines the essence of the concepts of the advanc-
ing economic development, public administration, mechanism of public
administration. In particular, defining the concept of advanced development
made it clear that achieving a country's strategic goals with levels of mac-
roeconomic indicators that exceed those in other technological and inno-
vation niches provides significant competitive advantages. It is revealed
that the population becomes an active participant in public administration
in Ukraine, which ensures the formation of a new type of government —
public, where public authorities, business and the community interact to
achieve the goals of sustainable development and, as a result, public admin-
istration in Ukraine is new model of organization of public administration.
Subjects, objects, direct and indirect methods of the public administration
mechanism are highlighted. The characteristic features of public adminis-
tration are identified. A model of the mechanism of public administration
in Ukraine has been formed that takes into account the goals of key actors:
the state, business and the population. The article emphasizes that despite
the efforts of countries to achieve the sustainable development goals (eco-
nomic, social and environmental), they should not cause environmental
damage. Today, Ukraine is characterized by an "catching up" type of eco-
nomic development. The model of economic development of Ukraine can
be noted on such features as dependence on external sources of financing,
cyclical-wave economic growth, which is significantly lower than the level
of developed countries, low level of innovative development, transition to
public administration and decentralization of power. Public administra-
tion is the science of managing public opinion, not just establishing and

! Doctor of Science in Public Administration,

Professor of Health Management,

Shupyk National Medical Academy of Postgraduate Education,
Chief Specialist of the Ministry of Finance of Ukraine, Ukraine
ORCID: https://orcid.org/0000-0003-4536-2438

208 © Zoriana Hbur



Chapter «State Administration»

maintaining good relations between the state, organizations and the public.
In developed countries of the world, a significant place in public adminis-
tration begins to play in the implementation of the basic functions of the
state, especially in regulating the economy. This is reflected in the active
influence of the public on government decision-making in order to ensure
the efficient functioning of a market economy. The backward influence of
the public sector on state regulation of the economy, as a set of forms and
methods of purposeful influence of state bodies on the development of the
economic system in order to stabilize it and adapt to changing conditions, is
an integral part of most modern Western economic strategies.

1. Introduction

Given the slow rise of the Ukrainian economy, the implementation of
economic and social reforms, decentralization of power and the elimination
of corruption, it is important to ensure a well-established effective mech-
anism of public administration. Today in Ukraine it is possible to speak
about the beginning of the development of a new model of public adminis-
tration, which in its essence corresponds to foreign experience and Western
European models of public administration. Defining the entity, subjects and
objects, the most effective methods and forms of public administration are
urgent tasks, because they allow to determine its mechanism.

The study of the influence of public administration on the deve-
lopment of the economy is devoted to the works of V.D. Bakumenko,
S.A. Popov, N.I. Grazhevskaya, T. Zhaluk, A.O. Kasich, O.M. Moskalenko,
Yu.V. Kovbasyuk, S.A. Romanyuk, O.Yu. Obolensky, N. Obushniy,
S. Chernov, V. Voronkova, V. Banakh, N.M. Tyurina, N.S. Karvatskaya,
T.V. Nazarchuk, V.P. Yakobchuk, E.I. Khodakivsky, I.L. Litvinchuk and other
scientists. Subjects, objects, goals, methods, and tools of public administra-
tion have been systematized in scientific studies, but there is no development
of a model of public administration mechanism in the conditions of decentral-
ization of power in Ukraine and implementation of economic reforms.

The purpose of the article is to formulate a model of the mechanism of
public administration of the advancing economic development. In order to
achieve this goal, the following tasks were solved — to find out the essence
of the concept of outstripping economic development, public administra-
tion, mechanism of public administration, to outline the model of mecha-
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nism of public management of the advancing development of the state, to
analyze the state of economic development of Ukraine.

The material of the article is presented on the basis of methods of sta-
tistical, comparative and swat-analysis, and also the corresponding conclu-
sions are made on the basis of methods of system analysis, cause and effect
analysis and logical generalization.

2. The essence of the concept of advanced economic development

Advanced economic development involves achieving strategic goals for
the country with levels of macroeconomic indicators that exceed those in
other technological, innovative niches, providing competitive advantages in
education, science, industrial production and public administration in partic-
ular. Advanced economic development today has become a key condition
for an innovative economy, bringing the country to a higher level of pro-
duction and, as noted by A.M. Moskalenko [5], thus, "it becomes a decisive
condition for innovative competition, the transition of countries to a higher
technological level, the creation of a “margin of safety” of national economic
systems, acquisition and consolidation of long-term international innovative
competitive advantages by countries”. At the present stage of development,
developed countries are trying to achieve sustainable development, which
means achieving economic, social and environmental strategic goals, and the
introduction of innovation should not be detrimental to the environment.

Advanced economic development can be characterized by analyzing
the main socio-economic indicators and comparing them with thresholds:
[2, p. 31]: annual price index growth should not be more than 3-5%; the
growth rate of money supply should correspond to the growth rate of pro-
duction (but no more than 3-5% per year); the state budget deficit should
not be more than 3-5% of GDP; public debt should not be more than 60%
of GDP; the volume of foreign exchange reserves should be more than
8% of GDP and sufficient to cover the cost of importing goods for at least
three months; the ratio of current external debt service payments should
not exceed 20% of annual export earnings; in order to ensure extended
reproduction, the level of accumulation in GDP should be at least 10%; the
unemployment rate should not be more than 15-20% of the total working
population; the income gap of the 20% of the richest and 20% of the poorest
people should not be more than 12 times.
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3. Model of economic development of Ukraine

Today, Ukraine is characterized by an "catching up" type of economic
development. The model of economic development of Ukraine can be
noted on such features as dependence on external sources of financing,
cyclical-wave economic growth, which is significantly lower than the level
of developed countries, low level of innovative development, transition to

public administration and decentralization of power.

In the table 1 shows the main indicators of economic development of

Ukraine, developing countries and developed countries.

Table 1
Indicators of economic development of countries in 2018
Gop | o | capicain
Country growth ogver the purlc)hasing Unemployment | Inflation
mn 02018 last 5 years power rate (%) (%)
(%) (%) parity, USD

Australia 2,5 2,7 $48 899,1 5,7 1,3
Belarus -39 -0,5 $17999,7 0,5 11,8
Georgia 2,8 4,0 $10043,8 11,6 2,1
Germany 1,5 1,2 $48 110,8 43 0,4
Hong Kong 2,4 2,4 $58 321,6 3,4 2,6
Hungary 2,9 1,9 $27 481,8 52 0,4
Moldova -1,1 34 $5328,0 5,0 6,4
New Zealand 34 29 $37294,0 5,2 0,6
Poland 3,6 2,6 $27 764,3 6,2 -0,6
Romania 3,7 32 $22 347,9 6,4 -1,6
Russia -3,7 0,5 $26 489,8 5,7 7,0
Singapore 2,0 33 $87 855,4 1,8 -0,5
Slovakia 3,6 2,6 $31338,8 10,0 -0,5
Switzerland 0,9 1,4 $59 560,7 4,6 -0,4
Turkey 3,8 5,5 $24911,8 10,3 7,8
Ukraine -9,9 -2,8 $8 305,1 8,9 13,9
UK 2,2 2,1 $42 480,7 4,8 0,6
the United States 2,4 2,1 $57 436,4 4,9 1,3

Source: [14]
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Developed countries (Australia, Germany, Hong Kong, New Zealand,
Singapore, Switzerland, United Kingdom, United States) have a higher
level of ownership institution development, transparency of government
activity, freedom of business and the labor market, freedom of investment
and legal efficiency, which generally indicates the use of more effective
public administration methods and adherence to its principles. And this is
positively reflected in the value of GDP per capita in purchasing power
parity, the average value of which for developed countries is $ 54,994.9.
(the maximum in Singapore is $ 87,855.4, the minimum in New Zealand is
$ 37,294.0). Thus, these characteristics allow us to ensure a steady increase in
GDP, maintain an acceptable unemployment rate (within 5%) and inflation.

The above economic indicators indicate, first of all, the high level of
well-being and quality of life of the population, which in turn testifies to
the social development of the countries whose state policy and manage-
ment are aimed at forming an effective legal, political, social and economic
environment.

4. Public administration

0. Obolensky treats public administration as governance based on the
will of the community (group of people) and implemented by entities iden-
tified community needs and to meet the objectives of the community as an
object of control [6, p. 4].

N. Obushna [7] defines public administration as managing people.
When appealing to people, public authorities influence them individually
and through their various groups, created naturally or at the will of the peo-
ple (such as parties). In turn, citizens, their collectives, society respond to
public administration and establish feedbacks with the authorities, the state
as a whole.

Characteristic features of public administration are:

1. Ensuring the interaction of interests of the state and the people.

2. Basis — a state government that supports and provides public admin-
istration.

3. Involvement of society in participation in socio-economic and social,
social and political processes.

4. Tt applies to the whole of society and beyond its boundaries in the
sphere of international politics.
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5. The state empowers public management of systemic quality.

6. It is carried out within the rule of law, thanks to the legislatively reg-
ulated and practically effective mechanism of control of society over all
public authorities and local self-government.

7. Public administration operates in a systematic way, combining the
functioning of such structures as the mechanism of the state, the state appa-
ratus, the civil service and public manifestations of society [7].

Public administration is the science of managing public opinion, not
just establishing and maintaining good relations between the state, orga-
nizations and the public. In developed countries of the world, a significant
place in public administration begins to play in the implementation of the
basic functions of the state, especially in regulating the economy. This is
reflected in the active influence of the public on government decision-mak-
ing in order to ensure the efficient functioning of a market economy.

The backward influence of the public sector on state regulation of the
economy, as a set of forms and methods of purposeful influence of state
bodies on the development of the economic system in order to stabilize
it and adapt to changing conditions, is an integral part of most modern
Western economic strategies. Modern public administration and admin-
istration of the economy should rely on a system of certain methods — a
set of ways, techniques and means of state influence on the socio-eco-
nomic development of the country. Publicity reduces the methods of
direct action by which the state directly intervenes in economic processes,
namely, reduces the share of instruments that operate through government
procurement, granting subsidies, subsidies, subsidies, through licensing
and quoting of economic processes, fixed pricing of basic goods and ser-
vices, etc. [13].

On the other hand, in the context of democratization of the society,
decentralization of the economy, expansion of market powers and the
degree of public administration, the importance of indirect action meth-
ods increases. Indirect methods of state regulation of the economy — a set
of indirect means of state influence on the activities of economic entities
(system of legal and economic methods). The state influences economic
processes indirectly — by regulating the behavior of market actors. By grant-
ing, for example, benefits to producers of a particular product, it indirectly
stimulates the growth of production
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5. Regulation of the economy in conditions of increased publicity

The main methods of indirect regulation of the economy in the context
of increased publicity are tax, budgetary, monetary, investment, innovation,
depreciation, structural, information and economic policy. Indirect methods
of state regulation include legal and economic methods. Legal methods — a
system of laws and legislative acts that regulate the activities of economic
entities (determine the legal space). Economic methods of state regulation
of the economy are associated with the creation of financial or material
incentives for the state that can influence the economic interests of eco-
nomic entities and condition their behavior. They are predominantly based
on the regulation of the exchange rate, prices and incomes of the popula-
tion, the formation of economic conditions that induce business entities to
act in accordance with the goals of social development.

The transition to a network economy has been enhanced by the informa-
tional methods to which information, persuasion, and advocacy tools that
influence an individual's value priorities are motivated by socially recog-
nized norms and used on the basis of research into social psychology and
human behavior.

In general, the system of management of long-term economic develop-
ment can be represented as a set of priorities (vectors), goals, objectives,
principles, models, subjects, objects, mechanisms that ensure the harmo-
nization of interests, forms, methods, tools of managerial influence. In this
case, the management of long-term development should include:

1) a sound definition of promising goals for the development of the
national economy, which would consolidate society and political forces
around the idea of development clear to all;

2) determining the directions of the movement, that is, the general
requirements for a promising state of society, rules and restrictions for
choosing alternative ways of gradual solution of urgent problems;

3) development of an algorithm (technology) provided with the resources
for the implementation of the chosen method of long-term development,
which would allow its assessment, control, reaction to the results of control
at the stages of implementation;

4) the possibility of increasing the activity of all subjects of economic
activity by establishing guaranteed rules of state behavior in the future,
shifting political debates about goals and ways of development from slo-
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gans and declarations into the plane of comparing alternative ways of
achieving the intended goals.

The mechanism of public administration includes subjects and objects,
in particular the subject and at the same time the object is represented by
civil society, non-governmental organizations (self-governing structures:
public organizations and associations, their bodies), public authorities, local
self-government bodies.

The governing body of public administration entities is the public
administration bodies: direct election institutions and their executive struc-
tures; officials and officials elected by direct election; officials and officials
appointed by the institutions and their executive structures.

The determining and specific subject of public administration is the
population of the power-holding country and the interest group, since in
the conditions of civilization and mixed formation it is the people who
determine, approve, control and evaluate in direct or representative ways.
Given the decentralization of power in Ukraine and the increasing level of
accountability of public authorities, control and evaluation of public admin-
istration is significantly facilitated, and its mechanism is greatly simplified
by reducing corruption.

6. Mechanism of state management of economic development

According to Yu.l. Treshchevsky [11], the essence of the mechanism of
state management of economic development expresses the relations of the
subjects in relation to objects and strategic goals, which form a coherent
system containing bodies of state power, participants of economic activity
and external environment, which are reflected. as the needs, interests and
goals of the subjects in the relevant programs and projects of socio-eco-
nomic development. In this regard, the mechanism of public management
of economic development as a general category is the relationship between
economic entities and public authorities regarding economic activity. And
the content of implementation of the mechanism consists in the use of
economic methods, forms, methods and legal norms, which allow public
authorities to influence economic processes, ensuring the resolution of con-
tradictions in socio-economic systems [11].

In our opinion, it should be added that the mechanism of public admin-
istration also includes the forms, methods and methods of influence of the
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community on the activity and public administration of the economic deve-
lopment of public authorities.

Therefore, subjects and objects are indispensable elements of the mech-
anism of public economic development management. Subjects of Public
Administration: President of Ukraine, Verkhovna Rada of Ukraine, Cabinet
of Ministers of Ukraine, state executive bodies of different levels, National
Bank of Ukraine, State Property Fund of Ukraine, Antimonopoly Commit-
tee of Ukraine, National Anti-Corruption Bureau, Anti-corruption Prose-
cutor's Office and National Anti-Corruption Agency , The State Bureau of
Investigation, Associations, Unions and Associations. The purpose of public
administration of the economy is formulated as follows: ensuring favorable
conditions for sustainable economic development and further economic
growth in Ukraine, achievement of social stability and overcoming poverty,
increasing the level of global competitiveness of the country.

The Government's Mid-Term Action Plan to 2020 [9] states that the
main goals of achieving Ukraine's socio-economic development are: eco-
nomic growth; effective governance; development of human capital; the
rule of law and the fight against corruption; security and defense.

Effective governance involves public administration reform, decentral-
ization and public finance reform aimed at improving the quality of public
services and the level of public control over public funds. Therefore, it can
be argued that a new model of public administration is emerging in Ukraine,
which envisages the introduction of a new mechanism for economic deve-
lopment through effective governance. Therefore, we consider the mecha-
nism of public administration of the economy as a system that is a component
structure. Its components are goals, principles, tasks, functions, subjects and
objects, methods and forms that in their interaction and interconnection deter-
mine the economic policy of the country, and its implementation contributes
to the achievement of strategic goals and fulfillment of the regulatory function
of the state in public administration. The mechanism of public administration
of the economy shapes economic policy and its components [8].

It is important to note that the basic principles of public administration
should be: trust in each other; legality; equality of the parties; democratic
principles; voluntariness and reality of commitments; the obligation to ful-
fill the arrangements; responsibility for fulfilling obligations; control over
the implementation of agreements.
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Model of the mechanism of public administration of the leading
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Public administration in Ukraine should include the following tools:
e-government; single open databases of all public authorities; local gov-
ernment information systems; system of public control over spending of
budgetary funds; portals for public discussion and amendment of laws and
bills; electronic services, consultations, a single window system for the pro-
vision of public services; specialized applications for personal computers
and mobile devices aimed at solving specific problems of citizens; control
by citizens through feedback mechanisms and media, etc. [12, p. 223].

There are many different definitions of public administration and pub-
lic administration in the literature. In the glossary of the United Nations
Development Program, we find that the term “public administration™ has
two closely related meanings:

1) a coherent state apparatus (policies, rules, procedures, systems, organiza-
tional structures, staff, etc.) financed from the state budget and is responsible for
managing and coordinating the work of the executive branch and its interaction
with other stakeholders in the state, society and the external environment;

2) the management and implementation of various governmental measures
related to the implementation of laws, regulations and decisions of the govern-
ment and management related to the provision of public services [11]. With
regard to the term "public administration", the United Nations Development
Program is guided by the definition proposed by American scholarJM.Shawrits
International Encyclopedia of State Policy and Administration: "Public admin-
istration is an area of practice and theory that is central to public administration
and particular focus on public administration and activity. management issues
such as control, leadership, planning, organizational support, information tech-
nology support, personnel management alom, and the effect of" [12].

Theory of public management of government and nonprofit organiza-
tions in some of the important issues is similar dodiyalnosti private sector
institutions. Thus, the same self-management tools that maximize efficiency
and effectiveness can be used in both the private and public sectors. Jay
M. Schawritz stresses that good governance should be focused on ensuring
the ability to achieve results.

Within the framework of the model of the mechanism of public management
of the advanced development of the economy, the functions of ensuring the legal
basis and observance of the principles of public administration, their clarity,
simplicity for business and the population, innovation, which is to improve the
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legislative support for the development of the economy of Ukraine, should be
entrusted to the state. In addition, it is important to provide resources for devel-
oped projects that ensure the development of the economy and the effectiveness
of public policy, including financial and information. Therefore, the state can
allocate a certain amount of funds for the implementation of social, economic,
environmental projects, and ensure increased cooperation with investors and
international financial institutions that finance economic development.

7. Conclusions

The function of business in society is to provide reproducible processes
(simple and extended reproduction). When implementing this function, it is
necessary to observe social responsibility, which includes responsibility for the
state of the environment and its change during the implementation of projects,
ensuring a high level of working conditions, compliance with the regulatory
framework. The population and public organizations should identify the key
problems of the economic development, on the basis of which the development
and implementation of the policy of public administration of the state authori-
ties should take place. The function of the community is to identify problems of
economic development, to make proposals for their solution, or to ask questions
and tasks for their solution before the competent authorities. The latter provides
control over the implementation of budgetary policies, which will increase both
the responsibility of business and the responsibility of governmental bodies,
transparency of public administration in Ukraine.

The development of a model of public administration mechanism in
Ukraine began with the beginning of the formation of territorial communities.
Thus, the formation of territorial communities ensured the participation of
the population in the state administration and in the development of projects
of regional economic development, where citizens began to participate by
bringing to public discussion the most pressing problems. At the same time,
the authorities ensured that the interests of the community were taken into
account by developing projects based on the proposals of the population.

The initiators of the projects were, first of all, representatives of the
executive branch, which has one of the main functions — development
of investment projects, organization and documentary support of project
implementation. At the same time, the authorities also provide effective
motivation for citizens through an information campaign in order to iden-
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tify priority infrastructure items in need of investment. Business representa-
tives at the moment take a passive position, in fact only by providing local
budgets with tax payments. However, despite the low level of initiative of
the population in Ukraine and business to participate in the public admin-
istration of the executive authorities, some progress has been made in the
implementation of projects of territorial development and solving the most
problematic issues of economy, ecology of regions.

The further initiative and activity of the authorities based on the princi-
ples of cooperation, responsibility, transparency and openness will ensure
greater activity of business and citizens, development of public administra-
tion in Ukraine.

The concept of public administration of the development of the national
economy for the future, as a socially oriented, noospheric, innovative eco-
nomic system, should: take into account the supranational vector in the
development of norms of national legislation governing the long-term deve-
lopment of the national economy; harness the potential of the knowledge
economy, which provides a long-term effect in managing the national econ-
omy, generating competitive advantages for the future; to have a long-term
sustainable development strategy and at the same time to use the tools of
structural corrections in support of selected priority areas, development of
innovative sectors of the economy, temporary support for industries — loco-
motives of growth (in times of crisis for Ukraine mechanical engineering
and metallurgy are losing the background, and real opportunities for eco-
nomic recovery growth, given the positive dynamics, is in the transport,
construction and agro-industrial sectors); to anticipate the improvement of
the quality parameters of the public administration sector as the main sub-
ject of administration of the long-term development of the national econ-
omy and to strengthen its potential in long-term economic growth [3].

Advance economic development has become a key condition of the inno-
vation economy today, but today Ukraine is characterized by an “catching
up” type of economic development, implementation of reforms and democra-
tization of the society, decentralization of the economy, expansion of market
powers and a degree of public administration. The population becomes a par-
ticipant in public administration in Ukraine, which provides for the formation
a of a new type of government — public, where public authorities, business
and the community interact to achieve sustainable development goals.
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(GDP) was approximately $ 50 trillion. And total global financial assets
were close to $ 200 trillion, 4 times the real world product. With regard
to second-tier securities or derivatives, their volume in the global financial
markets exceeded $ 500 trillion. With regard to the peculiarities of the finan-
cial crisis in the Ukrainian economy, we believe that special attention should
be paid to the causes and consequences of the global financial crisis in our
country. In today's context, the new paradigm of state regulation of the finan-
cial sector is becoming increasingly relevant — from simply setting the rules
of the game and controlling their observance to actively interfering with the
processes of buying and selling financial instruments and financial services.
Since the financial sphere is one of the important elements of ensuring the
economic security of the country, the state becomes a shareholder of finan-
cial institutions as a guarantor of their stability not only for the short-term
crisis period, but also retains its control after its termination. We are quite
convinced that the most active, purposeful and long-lasting state interven-
tion in the economic life of Ukraine is an important condition for ensuring
national security at the macroeconomic level.

1. Introduction

The basis for the successful functioning of any country in the world is to
achieve economic equilibrium, the essence of which is to balance the available
resources and needs of society. Reproduction of a social product is a complex
overarching process that involves certain elements and is characterized by a
defined structure. The tasks and peculiarities of the functioning of individual
elements of the reproduction process depend on the forms of ownership, the
nature of economic relations and the specific manifestation of economic laws.

The relevance of this study is due to the fact that the viability of the
economy of one country and the totality of economies around the world is
significantly determined by the activity and efficiency of the reproductive
processes. The state of fixed assets, the innovative level of technology and
technology, the competitiveness of enterprises and their products depend
on them.

The phenomenon of economic crisis is becoming more and more com-
mon in the modern vocabulary. Of course, the crisis (or even the likelihood
of its occurrence) is a big shock for any country. After all, they cause great
harm to national economies and worsen people's well-being. Economic cri-
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ses before the twentieth century limited to one, two or three countries, and
then began to acquire international character.

Any large-scale economic crisis is always a serious reason for the next
revision of the results of socio-economic processes in the world and in indi-
vidual countries, while at the same time for rethinking theoretical templates
and exaggerated assessments of the possibilities of the economic system.

The most devastating phenomenon that has adversely affected the deve-
lopment of the global economic system during the globalization period was
the World Financial Crisis 2007-2009 years by hitting the Ukrainian finan-
cial market as well.

The most difficult issue at the moment is to find effective anti-crisis
tools that will effectively fulfill the top priority tasks of overcoming the
crisis to move the economy into a growth phase.

In today's conditions of globalization, it is of great importance to pre-
vent large-scale financial shocks and to quickly overcome their negative
impact if they occur.

2. The crisis as a factor of cyclical development

The crisis is the most difficult and controversial phase of the economic
cycle. On the one hand, it is associated with destructive forces: declining
production, mass bankruptcies, and unemployment, declining living stan-
dards, increasing social tensions in society, political tensions, and more.

On the other hand, the crisis has a creative function: cyclical fluctuations
in business activity are one of the conditions for economic growth, and the
crisis itselfis an active part of the creative process. In accelerating the dying
out of outdated economic systems, it is at the same time an important link,
accelerating the technical and technological renewal of production, struc-
tural restructuring of the economy.

The main forming phases determine the nature and duration of the eco-
nomic cycle, the most tangible in terms of their socio-economic conse-
quences are crisis (recession), contraction, and fall.

The crisis is characterized by:

— Violation of macroeconomic equilibrium, imbalance of the involved
structures;

— Excessive production (not supported by the corresponding demand for
manufactured products), accumulation of commodities in the wholesale trade;
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— Falling prices;

— Rising unemployment, increasing vacant production capacity;

— The fall in the level of real wages, other incomes, profits of enterprises,
living standards of the population;

— Reduction of the effective demand of the population, decrease in the
volume of wholesale and retail trade;

— The collapse of monetary ties;

— Gradual increase in the system of mutual non-payments;

— Credit voltage, rising interest rate;

— Lack of money supply, high inflation;

— Massive depreciation of capital, fading of investment processes;

— Stock market fall, stock market panic;

— Massive bankruptcy of enterprises;

— Increasing social tensions in society and so on.

Crisis phenomena continue to increase until the macroeconomic equi-
librium is restored to its lowest levels (when the decline process ceases and
the depression phase begins). The dual nature of the crisis is manifested in
the fact that, on the one hand, it is a consequence of internal contradictions
of the system, and on the other — a form of solving them, performing the
function of recovery (rehabilitation) of the economic system.

Depression (stagnation, stagnation) can be quite long (shock state). Its
main features are:

— Stabilization of production (the lowest level);

— Stops falling prices, slows down inflation processes;

— High unemployment rate remains, the number of jobs remains
unchanged; the movement of capital is slow, there are no new investments,
the rate of borrowing is high;

— Gradual restoration of business ties; stabilization and reduction of
inventory;

— As a result: noticeable gradual spread of resuscitation processes;
improving the situation as a whole.

The recovery phase
Main manifestations:

— Start of renewal of fixed capital, modernization of production;

— Renewal of the investment process, activation of aggregate demand;

— Raising the level of production, reducing unemployment;
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— Growth of the loan interest rate, commodity prices.

Stagnation is changing economic growth, the recovery is embracing an
increasing number of businesses, industries, sectors of the economy, pop-
ulation incomes and entrepreneurs' incomes are increasing. The pre-crisis
state of the economy is recovering.

The economy enters a phase of boom (expansion, boom) and reaches its
highest point, the peak of development, the parameters of which are much
higher than the previous one. Exaltation is characterized by:

— Massive updating and expansion of fixed capital,

— Reconstruction of old production facilities,

— New construction;

— Increasing national production,

— Active investment process,

— Rapid growth of profits, aggregate demand,

— Rising prices;

— Full employment, a significant increase in wages, increasing shortage
of labor, raw materials;

— Development of credit and financial operations, speculative stock
games and more.

All this leads to an "overheating" of the economy, an increase in dispro-
portionate phenomena, an increase in the prerequisites for the fall, a new
economic cycle, the next turn of socio-economic development of society.

3. Classification of monetary crises

In terms of content, monetary crises act as crises in the sphere of mon-
etary circulation and crisis in the sphere of credit. Since money circulation
functions to a large extent in the form of credit facilities, monetary crises
are in fact crises of the monetary system. They are more often born in the
phases of recovery and uplift of the industrial cycle. During the massive
renewal of production funds, the demand for credit is rising sharply. This
leads to an increase (swell) of corporate debt, an increase in bank interest,
an increase in the dummy capital, increases inflation and causes stock mar-
ket shocks. The monetary crisis begins. The specific phases of its manifes-
tation are the crises of payments, loan capital and money circulation.

The current economic crisis can be attributed to the specific. It has gone
beyond one country and is projected to have wide-ranging implications [4, p. 46].
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The global financial crisis. The current global financial market is a pow-
erful tool for redistributing financial resources. Its main functions include
the mobilization of resources and their efficient deployment in sectors of the
economy, hedging of currency and financial risks. As a result of the evolution
of the financial market, its functions have been transformed, since the main
purpose of economic entities is to maximize profits and speed of their receipt.

The current global financial crisis began in 2006 with the crisis in the
US high-risk mortgage market and has spread to all countries in the world.
When the US Federal Reserve lowered its discount rate to 1% in 2003 from
6.5% in 2000, the oversupply of money led to:

— Rising inflation,

— Formation of excess credit resources,

— Expanding the volume of lending, including mortgage, by commercial
banks.

At the same time, the credit boom was accompanied by an increase in the
volume and share of high-risk transactions with clients whose solvency was
doubtful. Demand and supply in the money market were artificially created,
which led to its collapse. In early 2005, real estate prices fell sharply in the US,
UK, and Japan. In mid-2006, prices fell so low that the market value of housing
became less than the amount owed to banks for loans for its purchase [2, p. 21].

Effects:

— Mortgage crisis;

— The liquidity crisis that has grown into a large-scale banking crisis;
and then into the world financial;

— Actual bankruptcy of industrial enterprises and banking institutions;

— Further nationalization of the largest US mortgage agencies Fannie
Mae and Freddie Mac;

— The disappearance of the five largest investment banks — Bear Stea-
s, Lehman Brothers, Merrill Lynch, Morgan Stanley, Goldman Sachs
(actively involved in derivative speculation);

— The purchase by the state of a controlling stake in the world's largest
insurance company AIG

— Collapse of a number of mortgage and commercial banks [2, p. 22].

The following are the main causes of the global financial crisis:

— The crisis was the result of unbalanced economic development. The value
of derivatives (derivatives) exceeded the value of world GDP by several times;
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— Real estate has become a measure of wealth in the world, so many
people have invested in it, and banks and financial companies have lent out
to anyone, leading to a crisis in debt and the disappearance of investment
banks and mortgage bonds;

— The globalization of economic development, which has led to the rapid
spread of the crisis from the US to other countries of the world,;

— Deep structural imbalances in the real sector of the economy have
shown the problem of overproduction in some sectors of the world econ-
omy (excess production capacity and jobs).

Financial crises lead to:

— Imbalance;

— Recession;

— Default;

— Stock market crashes;

— Political tensions in financial and economic life;

— Cause banking panic among depositors;

— Rising interest rates and business risks.

In general, the global financial crisis is characterized by the collapse of
many investment institutions, since it disrupts the equilibrium of the global
financial-credit system.

4. Manifestations of the financial crisis in the countries of the world

Among the European countries, the crisis most affected:

Great Britain, Spain, Italy, France, Hungary.

The devaluation of national currencies continues, especially in Brazil,
Denmark, South Korea, Poland, Russia, Sweden;

China's exports are declining, though the process is paralleling the
decline in imports.

A significant drop in GDP during the crisis in most Central and Eastern
European (CEE) countries has led to an increase in:

— Risk of social tension,

— Unemployment rate,

— Cases of business stoppage (Poland, Romania, etc.).

— The risk of social tension (significantly increased due to the return to
CEE of part of the population (migrants who worked in the West);

— Reduction of money transfers to the above-mentioned countries.
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Thus, in Romania and Bulgaria there was a threat of double unemploy-
ment [1, p. 56].

The CEE countries have been held hostage to the situation. Government
agencies are forced to look for alternative solutions to bring the economy
into the growth phase.

It is clear that under such conditions consumption could not be the sole
driving force for development. Particular attention should be paid to other
important parameters: competitiveness, innovation, infrastructure develop-
ment, revision of the education and training system.

Significant losses led to the collapse of the stock markets of the world:

2007:

— Securities on the world stock market fell by USD 5 trillion. Investors
have shifted their focus away from the stock market to commodity, leading
to higher oil and gold prices.

Consequence: rising inflation in almost every country in the world.

2009:

— Industrial production in the European Union (December 2008) fell by
11.5% year-on-year and by 2.3% (compared to November 2008),

— In the Euro zone — by 12% and 2.6% respectively.

This is an absolute record: no such drop has been observed
since 1986 (the beginning of pan-European statistical accounting)
(3, p- 37].

China

On November 20, 2008, Yin Weimin, Minister of Human Resources
and Social Welfare, Member of the State Council of the PRC, formally
acknowledged the increase in the number of unemployed in the country,
calling the situation "critical":

— Export-oriented factories are forced to close;

— Reduction of external demand announces the Chinese govern-
ment's intentions to reorient the economy to domestic demand. Chi-
nese officials have also announced the planned transfer of their reserves
to gold.

For reference. On January 7, 2009, Xinhua, in commenting on the state-
ments of Henry Paulson and Ben Bernanke, laid the blame for the global
crisis on the US authorities, accusing them of "excessive emission of dollars
when the control agencies were impaired” [4, p. 69].
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The global financial crisis of 2007-2009 has become the biggest chal-
lenge for the world's economy in the age of globalization. Analysts consider
it the worst shock since the Great Depression.

5. Consequences of the crisis for Ukraine

The Ukrainian economy has felt the main manifestations of the global
economic crisis in the fall of 2008 [3, p. 133]:

— Deterioration of a number of economic indicators;

— Problems in the activity of a number of leading commercial banks;

— Reduction of demand for products of ferrous and non-ferrous metal-
lurgy, steel industry;

— Reduction of export and foreign exchange earnings into the national
economy.

For reference. The crisis is gradually affecting all industries and other
areas, including the investment portfolio. In Kyiv alone, 80 construction
projects have been stopped, and the ISD Group has been forced to wind
down § 2 billion worth of enterprise modernization programs [3, p. 33].

Effects:

— Raising unemployment;

— Labor market imbalances;

— Increasing social tension in society;

— Imbalances in commodity and money markets;

— Increasing the level of economic, business, currency and other major risks;

— The banking sector crisis;

— Lack of financing and arrears (at all levels).

There is an obvious correlation between the amount of money in circula-
tion and the price level: inflation is not possible without a rapid increase in
money supply. The rapid growth of the money supply over a short period is
accompanied by the corresponding rate of increase in the price level. In the
end, the excessive rise in the price level absorbs the economy as a whole.
This is due to the change in the growth rate of money supply.

If the growth rate of money supply in circulation slows down, the corre-
sponding reaction of nominal and real GNP and absolute price level can be
observed. The lower rate of growth of nominal GNP accordingly influences
the real volume of production, and subsequently — the rate of increase of
absolute price level [2, p. 25].
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Thus, a special impact of the crisis on the Ukrainian economy occurred
in the period 2008-2009. Excessive borrowing from external capital has
led to an increased vulnerability of the economy to the effects of external
shocks, which immediately led to the destabilization of Ukraine's financial
system as the global export markets worsened and the global credit crisis
spread to the countries of Eastern and Central Europe.

6. The new world economic crisis — forecasts and realities

Starting in 2016, more and more economists, analysts and experts are
predicting a new global financial crisis. Such assumptions are assumed for
2020, but according to the latest data, the World Bank forecasts this phe-
nomenon as early as 2018-2019.

According to analysts, the next financial crisis will have less catastrophic
consequences for the world economy than the previous one.

In particular, it is expected that as a result of the US securities market
will lose about 20% of its value, the cost of major energy resources (oil and
gas) in the world markets will fall by 35%, and the value of metals (includ-
ing those that make up the lion's share of Ukrainian exports) 29% [5].

The World Bank report indicates that global GDP will grow by 3% in
2018-2019. Bank models show that the likelihood of a worsening economic
situation is higher than the possibility of its improvement.

Earlier, the WB had expected a slowdown in world GDP growth, but
now economists are talking about a sharp slowdown. In particular, it may
be triggered by trade wars (such as between the US and China) triggered by
protectionist policies, debt defaults in some of the major emerging markets,
and a sharp increase in US monetary policy as interest rates rise.

Geopolitical factors, such as the tense situation on the Korean Peninsula,
the Middle East and Russia's relations with the US and Europe, are also at
risk, as well as political changes such as the rise of populism, anti-global-
ization sentiment and "polarization of public opinion."

According to Bloomberg, the main threats will be trade wars between
countries, Brexit and the state of world oil prices [6].

The wave of financial crisis at the end of 2019 is almost inevitable for
Ukraine as well.

The economy of Ukraine is quite open and therefore dependent on
the situation in other countries, so it is possible that everything that
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Ukraine exports to other countries will simply be unnecessary at the end
of the year.

No matter when the financial crisis gets hot, Ukraine will face it in an
unfavorable environment: with heavy debt and an unstable political situ-
ation. Over the past five years, Ukraine has faced huge losses. Billions of
dollars went out of the economy through devaluation, tariff hikes and out-
right looting of savings, which they called "bank cleanup."

The Polish economy has a direct impact on the Ukrainian economy:
there are over one million Ukrainians working in the country, who send
their home currency. In the case of wage cuts, the consumer and real estate
markets will be hit. In addition, commodity prices are falling during the
crisis, so Ukrainian exports of grain and metal will be at risk [7].

On the other hand, the economies of the countries that sell raw materi-
als, including Ukraine, can receive surpluses in 2019-2020. It is noted that
the shortage in the world oil market and the high demand for metals in the
Asian market may cause commodities to rise in price in the near future.

7. Conclusions

Today, there is an urgent need to build a sound and effective institu-
tional system of civil society, based on an understanding (by the authorities,
economic entities and the population) of collective responsibility for the
socio-economic situation in the country.

The current monetary policy strategy is reflected in the implementation
of sound, predictable monetary policy. Its main principles are:

— Maintaining a balance between the money supply in circulation and
the level of real production (at the level of 3%);

— Focus on features of long-term cyclicality of economic development;

— Money turnover rate — variable; it changes in line with changes in
income, interest rates and other economic parameters;

— The rate of interest is financial, risk-free and time-based leverage, by
which the conditions of money circulation affect the output and employ-
ment in the economy as a whole. Economic (financial) crises are an integral
part of the economic cycle.

Continuous monitoring of the state policy for compliance of the deve-
lopment of national capital and national entrepreneurship, decentralization
of economic decision-making will help to increase the efficiency of state
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policy, attract investments and increase the competitiveness of national
products, access to foreign markets, etc.

Modern tasks related to realizing potential competitive advantages,
stimulating the development of investment-oriented and innovative deve-
lopment require the activation of measures of the state economic policy.

Mechanisms must be put in place to ensure that the state can effectively influ-
ence the activities of economic entities (through the use of indirect economic
leverage and the implementation of its own business development strategy).
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Abstract. The social policy implemented in the country should be aimed
at providing social protection of the population and quality social services.
The modern system of social services must meet the needs of citizens and
be guided by the improvement of their quality of life. The consequences
of the economic crisis, the demographic situation in Ukraine, have led to a
huge number of people in need of social assistance. In such a situation it is
impossible to do without a modern and effective system of social protec-
tion of the population and a properly established information and analytical
system of support. The purpose of the article is to investigate the current
state of information and analytical support for the social protection system
in Ukraine. The subject of the study is information and analytical support
for the social protection system in Ukraine. The research methods used in
the process of writing the article involve the application of general scien-
tific and empirical techniques based on a systematic approach. In addition,
general research methods such as generalization and comparison were used
in the process. As a result of the conducted research, the main range of
problems of the social protection system was identified and the directions
of improvement of the system of social protection provision in Ukraine
were proposed. The article states that in Ukraine there is a development
of an information system for providing social protection to the population,
the development of appropriate tools for the comprehensive analysis of the
structure of the population enjoying the benefits. It is stated that the main
tasks of information support are: creation of a single data bank, which con-
tains information of socio-economic and socio-demographic nature about
the needy part of society, citizens' needs for social support and benefits
and services received; provision of a single information space for differ-
ent departments of social protection institutions and bodies when providing
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social services to the population; reducing the duplication of information
on the contingent of the population registered with social protection insti-
tutions and bodies; ensuring information compatibility at different levels
of management. The formation of a unified system of information and ana-
lytical support for the system of social protection will make it possible to
register all these citizens, tie them to an individual tax number, that is, in
other words to create a unified analytical and information system. This will
allow to provide support to a specific person in the future. That is, such
assistance will become targeted and therefore predictable. The introduction
of a social planning system at the local level, which aims to strengthen
and develop democratic processes on the ground, is justified. This system
considers involving all members of the local community in finding ways
to solve specific social problems that exist at the local level. The practi-
cal significance of this article is to deepen the rationale for implementing
an information and analytical system of social protection. It will allow to
ensure promptness and effectiveness of managerial decisions, sustainability
of development of the social protection system of the population, informa-
tion security of the person, to expand opportunities for solving problems of
social sphere development on the basis of social partnership policy.

1. Introduction

The social policy implemented in the country should be aimed at provid-
ing social protection of the population and providing quality social services.
The modern system of social services must meet the needs of citizens and
be guided by the improvement of their quality of life.

The global economic crisis, the negative processes that are taking place,
have led to a decrease in the standard of living of the population. This, in
turn, has led to an increase in the number of people in need of social pro-
tection. Particularly acute is the problem of the effectiveness of social pro-
tection of the population. Majority of the population is below the poverty
line. The state is not in a position to provide large-scale assistance to all
categories of people in need.

In addition, nowadays, in difficult conditions, there is an increase in the
independence of the regions of Ukraine, which shifts the center of solving
social needs from the state level to the regional one. Regional authorities
should address employment problems, preserve the social infrastructure
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created in the past on a certain scale, ensure natural population growth,
social support for the family, people with disabilities, retirees, children, and
protect the poorest.

Thus, the current situation dictates the need for a phased reorganization
of the social protection system of the population in order to prioritize the
support of the least protected sections on an electoral, targeted basis. In fact,
the problem of redistribution of funds aimed at providing social protection
to the population is now urgent. Such a situation requires particular accu-
racy and prudence when making decisions on providing a social protection
system.

Therefore, the information and methodological methods used to ana-
lyze the current state, plan, forecast, justify the made decisions on pro-
viding effective social services play a special role in solving these issues.
The purpose of the article is to investigate the current state of information
and analytical support for the social protection system in Ukraine.

2. Mechanisms of functioning and basic elements of social policy

Social policy is a purposeful and systematic activity of state and public
institutions to harmonize the interests of different social strata of society in
the fields of production, distribution and consumption of material, social
and spiritual goods. Social policy should be understood as a set of basic
principles and systems of measures by public authorities and local self-go-
vernment aimed at ensuring the realization of social rights of citizens [1].

The purpose of social policy is to regulate the relationship between
society and individual social actors, communities, social groups. It aims to
resolve the contradictions between the existing interests of different enti-
ties, between the current and future interests of society. Social policy is
implemented through social activities and social programs inytoduced by
state, regional and local authorities, as well as private businesses and some
public organizations.

The basic principles of social policy are:

— providing citizens with social rights guaranteed by the Constitution of
Ukraine;

— creating conditions that provide citizens with opportunities to improve
their standard of living through their own efforts and means, as well as
through the fair and rational use of the national wealth of the state;
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— harmonization of the main directions of reforming the branches of the
social sphere (health care, education, housing and communal services, etc.)
with the dynamics of real incomes of the population;

— targeting of state social assistance;

— harmonization of interests of different socio-demographic groups of the
population on the basis of development of the system of social partnership.

The implementation of social policy is based on the use of a set of mech-
anisms, the main of which are [7]:

1. Legislative mechanism. It is formed by the legislative bodies of the
state and determines the general directions of social policy and sets the rules
according to which different social institutions interact. The development
of normative materials of current nature within the framework of the rele-
vant legislative documents is carried out by both legislative and executive
structures.

The subjects of normative-legislative activity are also state authori-
ties. The standards that are developed by state and regional bodies of state
power are of great importance in the practical work of the state in the social
sphere, for example: standards of socio-economic development, standards
for financing of social infrastructure facilities, etc.

2. Financial and budgetary mechanism, which establishes the procedure
for the creation and use of financial resources intended to support the activ-
ities of the social complex, as well as the activities of the structures that
perform these functions. It consists of two separate blocks. The first block
regulates the financial support of the implementation of social policy (stan-
dards of compulsory insurance payments of a social nature, expenditure
items, which are approved by legislators of budgets of different levels, etc.).
Within the second block, financial resources are created, which are intended
for state support (in case of necessity) of producers of goods and services,
which satisfy the effective demand of the population [7].

3. Tax levers and incentives used by executive structures at different lev-
els (within their competence) to orient employers to social policy, as well
as members of the public in the interests of development. This allows to
increase the level of social protection through their own efforts. For exam-
ple, preferential taxation of legal entities that use the work of persons with
disabilities, as well as those of legal entities that contribute to meet the sol-
vent demand of the population with the release of their products (services).
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Tax benefits can also be granted to those legal entities that implement mea-
sures aimed at improving the quality of life of the population.

4. Administrative decisions that can be used by public authorities at dif-
ferent levels. These include decisions that change the order of social sup-
port for certain categories of population, such as job quotas for youth and
disabled people, banning power structures or closing existing businesses,
significantly polluting the environment and impairing the living conditions
of the local population.

3. Social protection of the population
as part of the social policy of the state

It is generally accepted that the extension of the term "social protec-
tion" is associated with the passage of the Social Security Act (1935) in the
United States. Literally, the term "security" has several meanings, the main
of which are security, security, protection, security, guarantee. Translated
from English, the word "social" means "public", "social". Thus, the Inter-
national Labor Organization (hereinafter referred to as the ILO) defines the
concept of social protection as a general basic social support for all citizens,
regardless of their contribution or length of service.

ILO Convention 1952 and the following international labor standards
contain nine basic components of social protection: medical assistance,
sickness benefit, unemployment assistance, child birth, assistance to fam-
ilies with children, due to occupational injuries and occupational disease,
disability, age, in case of loss of breadwinner. That is, there is a widespread
interpretation of social protection as a social support that is provided to all
the population whose purpose is social security.

The extent of social protection of the population depends on the social
policy chosen and, accordingly, on the extent of its financial support.
The social protection system achieves certain social policy goals, in partic-
ular the social protection system:

1) allows the redistribution of income in society for the benefit of the
most vulnerable members of society, reducing poverty and inequality in
society;

2) encourage households to make savings and accordingly productive
investments;

3) undertakes the task of managing social risks;
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4) allows to support effective and sustainable development in the
country [5].

Social policy is implemented in the following main areas of social
relations: remuneration and employment, promotion of full or part-time
employment and assistance to the unemployed; regulation of incomes and
consumption of mass demand goods; pension insurance; social services;
social assistance and targeted social assistance; compulsory social secu-
rity; provision of housing, utilities and household services; education and
training; science; health care; culture; physical culture, sports and tour-
ism; demographics, families, motherhood, paternity, childhood and youth;
ensuring environmental safety; protection of social rights of citizens [4].

In the field of remuneration, social policy involves:

— guaranteeing a minimum wage that allows a citizen to support himself
and his family (including children);

— socially equitable ratio of levels of remuneration and income from
property and business.

In the field of labor protection, social policy involves:

— ensuring labor safety and monitoring compliance with labor protection
rules;

— the organization and support of compulsory occupational accident and
occupational disease insurance. In the field of social partnership, social pol-
icy is aimed at organizing a state of equal cooperation between employers'
associations and trade unions, between employers and employees.

In the field of providing assistance to the unemployed, social policy
involves:

— effective functioning of the mandatory unemployment insurance sys-
tem;

— providing assistance in finding new jobs and organizing community
works;

— organization of the system of retraining and retraining of the persons
who lost their jobs;

— assisting the families of the unemployed.

In the area of income regulation, social policy involves:

— regulation of economically justified ratios of wages, entrepreneurial
income and property income;

— increase of real incomes of the population.
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In the area of mass consumption products, social policy is aimed at
ensuring accessibility for low-income citizens to "social" food and non-
food items that are part of the consumer basket.

In the area of pensions, social policy involves:

— implementation of a set of measures ensuring the implementation of
the right to choose the types of pension provision provided by the pension
legislation to different categories of citizens;

— establishing and ensuring payment of the minimum amount of state
social pensions;

— establishing an order and carrying out indexation of pensions in case
of exceeding a certain level (threshold) of inflation;

— implementation of measures ensuring the completeness and timeliness
of payment of pensions;

— establishing the age at which citizens are granted the right to retire.

In the field of social services, social policy involves providing social ser-
vices with a set of social and household services, social and medical services
and other services for single, disabled, elderly people and other citizens who
are in difficult situations, conducting their social adaptation and rehabilitation.

In the area of social assistance and targeted social assistance, social pol-
icy involves:

— providing a range of services for the social support of the disabled,
veterans, large families, elderly and other low-income citizens;

— providing financial support to the citizens who are in difficult situa-
tions.

In the field of compulsory social insurance, social policy implies the cre-
ation of legal and economic conditions for compulsory insurance of social
risks, ensuring the financial stability of the social insurance system.

In the field of housing, utilities and household services, social policy
involves:

— providing citizens with the conditions for exercising their constitu-
tional right to housing in accordance with current norms;

— providing citizens with the opportunity to obtain the necessary com-
plex of housing and communal services, paying them at affordable rates;

— establishment of state social standards, which regulate the marginal
share of citizens' spending on housing and utilities, the excess of which
entitles them to receive a housing subsidy;
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— establishing an order in which an increase in the share of public spend-
ing on housing and utilities is allowed subject to a corresponding increase in
their salaries and / or pensions;

— provision of conditions for the development of the public services sys-
tem for the population.

In the field of education and training, social policy involves:

— adopting the national doctrine of education in the country;

— defining a system of state and social guarantees for trainees, as well as
social support for employees of educational institutions;

— providing staff with educational system;

— creation and support of schools for especially gifted children and
young people.

In the field of science, social policy involves:

— defining a set of measures to improve the material incentive for
the work of scientists (including scientific units of higher education
institutions);

— setting wages at a multiple of the average wage in the country;

—defining a set of measures to improve the pension provision of research-
ers (including academic units of higher education institutions);

— creation of complex scientific centers, improvement of their social
infrastructure.

In the field of health, social policy involves:

— provision of free medical care to all citizens of state and municipal
medical institutions;

— availability and free provision of vital medicines for the disabled, vet-
erans and other categories of citizens in accordance with current legislation;

— organization of children's recreation during school holidays, covering
the major part of the expenses at the expense of enterprises and organiza-
tions and at the expense of budgetary funds.

In the field of culture, social policy involves:

— preservation and enhancement of national cultural values;

— budget financing of the network of state and municipal museums, the-
aters, exhibitions, houses of culture and clubs;

— accessibility of involvement of citizens as well as children and stu-
dents to: art classes, national cultural values and works of art.

In the field of physical culture, sports and tourism, social policy involves:
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— development and implementation of state programs for the develop-
ment of a network of public and municipal institutions of physical culture,
sports and tourism;

— support for physical education and sport organizations providing
benefits to low-income citizens, children and young people.

In the field of demography, family, motherhood, paternity, childhood,
youth, social policy involves:

— social, legal and economic protection of the family in order to ensure
its full development (including the promotion of birth rates);

— financial support for young and large families;

— comprehensive physical, intellectual and spiritual development of
children and youth;

— social assistance to single-income families with low incomes;

— social assistance to children left without parental care;

— providing social assistance to children with disabilities.

In the field of environmental security, social policy involves:

— organization of the system of observation and control over the state of
the environment;

— creating conditions to ensure that citizens receive objective informa-
tion about the state of the environment;

— establishment of maximum permissible standards of environmental
pollution and control over the prevention of their excess;

— determining the procedure for compensation to citizens for the harm
caused to their health and (or) property as a result of violations of environ-
mental safety rules;

— development of a system of measures for prevention (cessation) of
violations of environmental safety rules.

In the field of protection of social rights of citizens, social policy involves:

— creating conditions for citizens to obtain reliable information about
the current legislation and other legal acts on the protection of their social
rights;

— state and public protection of social rights of citizens.

Regulation of relations in the field of social policy is the subject of joint
management of state and regional authorities of Ukraine and local self-gov-
ernment bodies. Basic components of the system of social protection in
Ukraine are shown in Figure 1.



Chapter «State Administration»

System of social protection in Ukraine

Level hierarchy

National; social; corporate, municipal; individual

Forms of payment

Social benefits; pensions; social benefits;
benefits; compensation; financial instruments

Subsystems: political, social, organizational,
economic, legal

Forms of payment

Figure 1. Components of the system of social protection in Ukraine

The public authorities in the social sphere in accordance with the current
legislation should:

— provide the basics and general order of legal regulation of the field of
social policy, as well as in the branches of the social sphere;

— provide social guarantees on the basis of improvement of the system
of social standards and privileges;

— establish legislative categories of citizens in need of state social assis-
tance and the procedure for its provision in various forms (in the form of
payments, tax, price and other privileges, subsidies and compensations);

— organize and participate in the compulsory social security system;

— develop and approve state social standards — improving the pension
system, creating conditions for a decent life for the elderly, stimulating the
development of a non-state pension insurance system;

— ensure the level of social payments, which are the main source of
income, at a level not lower than the subsistence level, improving the sup-
port system for socially vulnerable groups and others [6].

4. The current state of social protection and its information support
According to the current legislation, social protection in Ukraine
includes: a social insurance system for persons who have lost their jobs or
are temporarily disabled; financial assistance to various categories in accor-
dance with the law, namely: subsidies, benefits, social benefits, etc.; social
services.
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The main problems of the social protection system are:

— the presence of a cumbersome regulatory framework;

— an extensive system of benefits and social benefits that are burden-
some for the State Budget and therefore cannot be implemented in practice;

— lack of a unified system of accounting for different categories of ben-
eficiaries, social benefits and social services and lack of a system of statisti-
cal accounting of the activities of non-state social service providers;

— Ukraine's budget system operates on a “precedent” principle;

— the social protection system is not interested in people who are with-
drawn from difficult life circumstances (rehabilitation) or in prevention
(preventing social groups from entering life circumstances (prevention).

Since 2017, the Government of Ukraine has started to implement
reforms related to the implementation of social policy. The task was not to
passively adapt social policy to limited financial and material resources, but
to identify the main priorities and identify the main directions of improving
the well-being of the population and the implementation of the principles
of social justice [3].

The main priorities were identified:

— reform of the remuneration system;

— pension reform;

— providing targeting in the provision of state social assistance;

— decentralization of the system of social services and their development
at the level of territorial communities.

It should be noted that the current system of social benefits and benefits
places a heavy burden on budgets of all levels and on economic agents. The
mechanism of realization of many privileges is not developed, there is no pur-
poseful combination of different forms of social support of the population. There
are no clear goals for establishing privileges and principles for selecting the pop-
ulation groups to which these benefits apply. The current mechanism of granting
privileges leads to the expansion of cross-offsets of budgets of different levels
and numerous commercial structures (transport, communication, etc.).

In addition, it should be noted that the implementation of social policy
occurs in the face of acute shortage of financial and material resources.
Although the mechanism of granting privileges is legislative and provides
for a certain rule of law and sources of their resource provision, it is often
not implemented or fully implemented in practice [5].
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Nowadays, such component of information support of functioning of
social protection system, as development, introduction and practical use
in this sphere of modern information technologies is becoming more and
more urgent. In this context, it is important at the state level to ensure the
creation, development and protection of national and local automated infor-
mation systems on providing social protection of the population and related
services, relevant information and telecommunication networks and infra-
structure, integrating them into a single information space, ensuring the
interoperability and interaction of such systems, as well as the information
security of entities providing and receiving social services.

The Ministry of Social Policy of Ukraine, with the support of the World
Bank, has begun the pilot implementation of the Single Window Adminis-
tration Model for the Administration of Social Support Services. The main
objective of the project is to create, in different types of administrative and
territorial units, a basic level model of the organization of integrated terri-
torial communities to fulfill their responsibilities for social protection and
protection of children's rights within a single social space and on the prin-
ciple of a single window.

40 United Territorial Communities (UTCs) in 21 regions participated in
this pilot project [3].

CMU Resolution No. 676 of September 17, 2019 approved the creation of
the Unified Information and Analytical System for Managing Social Support
of the Population of Ukraine (E-SOCIAL) and the creation of a Single State
Register in the social sphere for the provision and payment of social support
(social benefits, benefits, benefits, social services and housing subsidies) [3].

E-SOCIAL is an automated system used for collecting, verifying infor-
mation and processing information, providing access to data by automat-
ing their input, storage, transformation and displaying information about
appointments, accruals and benefits, social services and housing subsidies
(hereinafter referred to as social support), relationships between providers
and recipients of social support, and information on accrual and payment.

Purpose of this System:

— management of social support for the population of Ukraine through
the introduction of modern information technologies in the activities of
bodies, institutions and officials in the field of social protection of the pop-
ulation and persons in need;
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— support the work of users who are on geographically remote objects,
in full accordance with the tasks and functions of automated processes —
formation of a single information space in which the interaction of business
processes and users ensures the use of shared information objects.

This information system is focused on the work of bodies and institu-
tions of social protection of the population. It aims to provide professionals
and executives with information technology that addresses the following
issues:

— creation of mechanisms for efficient allocation of limited budget
resources;

— determination of priorities in the social policy of the state and the
region;

— forecasting resources for social assistance;

— analysis of socio-demographic and socio-economic situation in the
country and region;

— preparation of various documents for targeted social assistance;

— obtaining the necessary forms of reporting;

— creation of simulation models for deciding on the optimal allocation
of resources, both in the context of limited financial resources and in the
preparation of decisions related to changes in existing legislation.

E-SOCIAL consists of separate subsystems that operate at different lev-
els and interact. The main E-SOCIAL subsystems include:

— social support classifier — a list of types of social support, drawn up to
unify the processes of providing social support;

— process automation subsystem — a subsystem consisting of a set of
modules (algorithms) for automating the processes of providing social sup-
port, monitoring compliance with the requirements of legislation during the
provision, which enable the formation, implementation and monitoring of
processes that provide social support;

— subsystem of analytics and reporting — subsystem that generates oper-
ational, statistical, analytical, reporting information on persons, social sup-
port, payments, monitoring compliance with the requirements of the legis-
lation during its provision and approaches to control, current state of social
support provided, etc;

— Identification and authorization subsystem — the only up-to-date direc-
tory of information systems user accounts for access control (authentication
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and authorization) to the information systems of the Ministry of Social Pol-
icy using the means of qualified electronic signature;

— social assistance recipient engagement management subsystem — the
subsystem used within the social support processes to communicate with
the social assistance recipients and improve the service delivery processes
in terms of social support;

— document management subsystem — a subsystem that provides cen-
tralized storage of documents of various types, their correlation with dif-
ferent filling, as well as indexing of documents, their search by type, title,
filling and content;

— the classifier and directory management subsystem — the subsystem
of input, processing and control of the background information used by the
Ministry of Social Policy in providing social support and providing other
subsystems and external systems with up-to-date background information;

— social support management subsystem — a subsystem that provides the
logic of processing applications for beneficiaries of social support, includ-
ing the creation, modification, modification of the processing algorithm;

— financial account subsystem — a subsystem consisting of a group of
services that provide the financial component of the process at all stages of
social support for centralized processing of all financial transactions, calcu-
lations and social payments and storage of their results;

— Services portal — web portal of the field of social protection of the
population for the recipients of social support with protected personal cab-
inets, access to electronic services, possibility to monitor the status of con-
sideration of personal appeals, with adaptation of display of content for
people with visual and hearing impairments; access to the portal of services
is provided after confirmation of the person to process their personal data in
accordance with the law;

— exchange gateway — the only point of processing and exchange of data
between the internal systems of the Ministry of Social Policy and the exter-
nal systems of other institutions, including using the system of electronic
interaction of state electronic information resources.

In its work, the system uses a single information database, which
receives information from all complexes of the system. This system should
be integrated with the following databases of institutions: the Pension Fund
of Ukraine, the State Employment Service, the Ministry of Social Policy of
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Ukraine, the Ministry of Veterans Affairs, the Social Protection Fund for
the Disabled.

The users of E-SOCIAL fill the System with information on appoint-
ment, accrual, monitoring of compliance with the requirements of the leg-
islation during the provision of social support, the relationship of providers
and recipients of social support, accrual and payment; maintain an up-to-
date qualified public key certificate; ensure the revocation, blocking and
renewal of a qualified public key certificate; inform the E-SOCIAL holder
of the change of authority, revocation, blocking and renewal of a qualified
public key certificate; provide protection of information in E-SOCIAL in
accordance with the law.

The system stores information about citizens:

— who are entitled under the law to state social assistance;

— to whom social services are provided.

The efficiency of targeting in the system is achieved by flexible use of
the whole spectrum of individual characteristics of citizens, their income,
characteristics of material and living conditions of family residence, citi-
zens' rights to benefits and other factors.

The system allows to take into account the socio-demographic and
socio-economic situation of the region, national traditions, needs of the
population in specific types of privileges, social assistance and services and
other factors.

The main tasks of information support are:

— creation of a single data bank containing information of socio-eco-
nomic and socio-demographic nature about the needy part of society, the
needs of citizens for social support and benefits and services received,

— provision of a single information space for different units of social
protection institutions and bodies when providing social services to the
population;

—Reduction of duplication of information on the contingent of the popu-
lation registered at the institutions and bodies of social protection;

— ensuring information compatibility at different levels of government.

5. Prospects for reform of the social protection system in Ukraine
The need for reforms is driven by the increase in the effectiveness of
budget management in order to support socially vulnerable groups and the
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identified goals of economic and public administration reforms in Ukraine
[1]. In this context, the key ones in the social development of the regions are:
employment, preservation and development of social infrastructure, ensuring
natural population growth, social support for families, the disabled, pension-
ers, children, protection of vulnerable sections of the population.

It should be noted that the information system for providing social pro-
tection of the population in Ukraine is being developed now, and the deve-
lopment of appropriate tools for the purpose of comprehensive analysis of
the structure of the population enjoying the privileges. For the purpose of
qualitative planning and managerial decision-making in the field of social
protection of the population, construction and complex evaluation of such
complex objects as development scenarios, social programs, it is neces-
sary to develop a mechanism that allows to accumulate information and
knowledge of experts, to use them when needed to build possible conver-
sion options, development scenarios.

First of all, there should be legislation at the central level to protect the
interests and well-being of citizens in need of social protection and to diver-
sify the services provided. In particular, it is necessary to approve the list
of basic social services guaranteed free of charge to persons in difficult life
circumstances, regardless of the economic situation in the country and the
place of residence of citizens. In addition, mechanisms for providing social
services and social security systems should be developed.

In order to have an effective and balanced social policy, all categories of
citizens in need of assistance should be organized first. This will allow all
these citizens to be registered, tied to their individual tax number, that is, in
other words to create a unified analytical and information system. This will
allow you to go to a specific person in the future. That is, such assistance
will become targeted and therefore predictable.

The goals, priorities and areas of funding for social services should be
determined on the basis of an analysis of community needs for social ser-
vices. It is important that the format of the services is as responsive as pos-
sible to those to whom they are addressed.

It is appropriate to introduce a social planning system at the local level
that aims to strengthen and develop democratic processes on the ground.
This system involves involving all members of the local community in find-
ing ways to solve specific social problems that exist at the local level. Such
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a system could identify local priorities, attract service providers and allo-
cate budgetary resources. Local authorities should develop social plans in
accordance with the requirements put forward by the central government.
These plans should be developed annually and taken as a basis in determin-
ing the amount of financial support from local communities.

6. Conclusions

The consequences of the economic crisis, the demographic situation in
Ukraine, have led to a huge number of people in need of social assistance.
In such a situation it is impossible to do without a modern and effective
system of social protection of the population and a properly established
information and analytical system of provision.

The main tasks of information support are: creation of a single data bank
containing information of socio-economic and socio-demographic nature
about the needy part of society, the needs of citizens for social support and
benefits and services received; provision of a single information space for
different departments of social protection institutions and bodies when pro-
viding social services to the population; reducing the duplication of infor-
mation on the contingent of the population registered with social protection
institutions and bodies; ensuring information compatibility at different lev-
els of government.

This will allow all of these citizens to be registered, tied to their indi-
vidual tax number, that is, in other words to create a unified analytical
and information system. This will allow you to go to a specific person
in the future. That is, such assistance will become targeted and therefore
predictable.

In our opinion, the introduction of an information system will allow to
ensure the promptness and effectiveness of managerial decisions, stability of
the development of the social protection system of the population, informa-
tion security of the person, to expand the opportunities for solving the prob-
lems of social sphere development on the basis of social partnership policy.
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Abstract. The purpose of this research is search of the solution of prob-
lem aspects of formation of self-sufficient, financially wealthy communities
by the analysis of impact of the budgetary decentralization on formation of
local budgets and budgets of the joint territorial communities (UTC) and
acquaintance with rules of drawing up the reporting on budget implemen-
tation, about network, states and the contingents. Methodology. During the
writing of the paper, the following research methods were used: the search
for available methodological and scientific literature, comparison, clarifi-
cation of causal relationships, systematization, analysis of documentation
and results of researchers' work on the problem of the conducted research
and expert evaluation. Results. To date, budgetary decentralization is the
most effective and efficient way to ensure the financial autonomy and sus-
tainability of local authorities by transferring to them powerful sources of
budgetary revenues previously allocated to the central government and
expanding the base of territorial units. That is, the introduction of a new
model of financial support for local budgets is to expand the rights of local
authorities, the sources of their formation, give them full budgetary auton-
omy and create a real ground for the exercise of their powers. And in con-
nection with the amendments to the Budget Code on the introduction of
medium-term planning, the issue of reporting and evaluation of the effec-
tiveness of budget programmes is relevant for financial services workers.
Practical implications. The UTC reporting system in Ukraine does not fully
take into account all aspects of sustainable development and does not allow
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to fully track the dynamics of the main indicators. The proposals are aimed
not only at reforming the statistics of sustainable development led by local
governments, but also at stimulating the capacity-building of new commu-
nities. Improved forms of statistical reporting will improve the quality of
information received from UTC and improve the performance of regional
and local authorities, in particular macroeconomic forecasts and the effec-
tiveness of their management decisions. Value/originality. The paper pro-
poses a mathematical model for determining the self-sufficiency index of
rural territory. It is based on the methodology of calculation of the index of
sustainable development by the Institute of Applied Systems Analysis of the
National Academy of Sciences of Ukraine.

1. Introduction

One of the important problems in the formation of local budgets is the
balanced socio-economic development of the regions and the formation of
inter-budget relations in order to increase the level of financial self-suf-
ficiency by strengthening budgetary decentralization. In order for a com-
munity to be able to carry out its tasks, it must have adequate financial
resources to meet its own costs. It is likely that the formation of financially
self-sufficient administrative-territorial units requires changes not only in
tax and budgetary legislation, but also in the territorial size of communi-
ties, districts and regions. It is worth noting that the performance indicators
reflect the overall socio-economic situation of the territory concerned and
its potential for further development. The availability of sufficient resources
in local budgets ensures that the territorial community is able to provide
better and more diverse services to its inhabitants, to implement social and
infrastructure projects, to create conditions for the development of entrepre-
neurship and investment capital, to develop local development programmes
and to finance other measures to comprehensively improve the living con-
ditions of the inhabitants of the community. The improvement of statistical
reporting forms will improve the quality of information received from UTC
and improve the functioning of regional and local authorities.

2. Socio-economic importance of budgetary decentralization
The main characteristic of a democratic State is to ensure the growth
of the level of well-being of each individual citizen, and one of the main
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prerequisites for its development is to ensure the legal, organizational and
financial autonomy of the system of local self-government bodies (LSB).
At the present stage, Ukraine is steadily directing its efforts towards the
implementation of the European integration policy and the fulfilment of
international legal obligations, including on the development of local and
regional democracy. That is why further democratization of society and, at
the same time, decentralization of power on the basis of complementarity
have been and remain Ukraine 's priorities.

Budgetary decentralization is the process of transferring powers (func-
tions, competencies and responsibilities) from central authorities to local
authorities [23]. The issue of budgetary decentralization is complex in the
area of financial management. Although there is an urgent need to transfer
authority to a lower level of authority in order to address certain issues,
lower-level authorities generally do not have sufficient funds to exercise
their new budgetary authority.

A unique start of budgetary decentralization was the introduction of
amendments to the Budget and Tax Codes of Ukraine, according to which
[19; 20]: the autonomy of local budgets has been expanded due to the possi-
bility of their adoption regardless of the adoption of the state budget; Some
50 sources of income are allocated to local budgets in order to improve
the capacity to pay of communities; The balancing system of the budget
clearing system has been replaced. The allocation of educational and med-
ical subvention funds for the transfer of LSB transfers is assigned to line
ministries; redistribution of spending powers by state authorities and local
self-government bodies on the principle of complementarity; there is an
incentive for territorial communities to unite and switch to direct inter-bud-
get relations with the State budget. On this basis, the government aims to
create a system in which there is a financial resource to work effectively for
Ukrainian citizens. Therefore, within the framework of budgetary decen-
tralization, not only incomes but also obligations under which local com-
munities should act in the interests of local residents have to increase.

According to the reform, the budgets of the unified territorial communi-
ties (UTC) are given additional powers and appropriate financial resources,
as cities of regional importance, in which 60% of the tax on the income of
individuals remains. (NDFL), 100% property tax (real estate, land, trans-
port), 100% single tax, 100% retail excise tax (tobacco, alcohol, petroleum
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products), 100% tax on the income of public property institutions of UTC,
100% payments for the provision of administrative services, 25% envi-
ronmental taxes, other fees and payments, Inter-budget transfers and pro-
gramme and benefit income [24]. From budgets of UTC, except expenses
on implementation of the self-coping powers, expenses which are delegated
by the state it on execution, namely are financed: on the maintenance of
institutions of the budgetary sphere — education, culture, health care, sport,
social protection and social security. The expenditure of community bud-
gets, not merged, is limited only to funding the costs of exercising self-gov-
erning powers, as they are deprived of the right to exercise powers that can
be transferred by the state to perform LSB.

In addition, UTC budgets are involved in horizontal alignment [4, p. 19].
Clearing is carried out by one tax — tax on income of individuals. In order
to increase their fiscal capacity, UTC budgets, which have a revenue level
below the 0,9 average for Ukraine, are provided with a basic grant. From
UTC budgets, which have a revenue level above 1,1 average in Ukraine,
reverse grant is transferred. Community budgets, have not merged, do not
participate in horizontal levelling of tax capacity, they are not provided with
a basic subsidy.

According to the Code [19], budgets UTC provides for inter-budget
transfers: basic grant, educational subvention, medical subvention, other
subvention and grants. Community budgets, have not merged, will not
receive inter-budget transfers from the state budget.

3. Impact of budgetary decentralization
on local budgets of Ukraine

An important component of Ukraine 's full development in the context
of budgetary decentralization is the formation of financially secure LSB,
that is stable and sufficient sources of their content for the effective exercise
by them of delegated, transferred to the field and their own powers on the
one hand and the prompt solution of social and economic problems at the
level of the territorial community on the other.

In almost every country, local budgets are the largest part of the budget-
ary system. Ukraine has more than 10,000 local budgets. Before the reform
of local self-government, more than 70% of resources are concentrated in
the state budget, the rest — more than 20% — in local budgets [9].
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Since 2014 (Figure 1) there has been a gradual increase in the share of
local budgets in the consolidated budget (from 37,5% in 2014 to 51,5% in
2018), which directly indicates the strengthening of the financial base of the
LSB and is, in our opinion, a direct consequence of the implementation of
the Concept of Reform of Local Self-Government and territorial organiza-
tion of power in Ukraine, adopted on April 1, 2014.

The Law of Ukraine «On Local Self-Government in Ukraine» stipulates
that «local budgets shall be sufficient to exercise the powers granted to them by
law by the LSB and to provide the inhabitants of the respective communities
with quality public services». As already mentioned, in the context of the anal-
ysis of the impact of decentralization processes on the local budgets of Ukraine,
quite a lot of attention is paid to issues and problems related to the formation
of their revenue part and the search for and realization of reserves for its filling.
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Figure 1. Dynamics of the share of local budgets (with transfers)
in the consolidated budget of Ukraine for 2013—2018,%

Source: Formed by authors on the basis of sources [8; 12]

However, it is worth noting that there has been a significant increase in
State support for community development and infrastructure development
(Figure 2), which is another positive consequence of budgetary decentraliza-
tion and a direct step away from «driving» budgets into development budgets.
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As of August 1, 2018, the volume of total budget support to local author-
ities for the development of territorial communities and the development of
their infrastructure amounted to UAH 14.9 billion, which is almost 30 times
more than in 2015 (UAH 0.5 billion).

For these funds, 5904 projects were implemented to support local
and regional development, and 523 LSB received funds for socio-eco-
nomic development projects [6], which allows, with the support of the
leading resources of the state, to implement their own development
strategies.
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Figure 2. Dynamics of state support for community development
and infrastructure development for 2015—-2018, UAH billion

Source: Based on source [24]

Thus, the study of the impact of budgetary decentralization on the local
budgets of Ukraine showed significant positive changes in the system of
local self-government of the country. In addition, as a result of the reform,
municipalities have become more independent and self-sufficient, they
have serious means (by increasing their own revenues), which they are
absolutely calm, without which instructions from the centre can use for the
needs and development of society, which is certainly one of the significant
benefits of financial decentralization.
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4. Software-target method in UTC budget process

In connection with the amendments to the Budget Code on the introduc-
tion of medium-term planning, the issue of reporting and evaluation of the
effectiveness of budget programmes is relevant for UTC financial services
workers.

The program-targeted method implies a transition from financing bud-
getary institutions on a residual basis to effective use of budgetary funds, is
to lay down the principle of efficiency for a long period. It is worth noting
that the latest changes to the Budget Code, which means the transition to
medium-term planning and the formation of budgetary programmes exclu-
sively taking into account the strategy of social and economic development
of territorial communities.

UTC financiers should be able to analyze reporting data and use soft-
ware on these issues, financial statements are submitted by UTC to the rel-
evant Department of Regional Public Administration. Under the new legis-
lation, community financial reporting indicators should be public, because
the budget process is based on the principles of transparency.

UTC should understand that reporting is a mirror of their activities,
because reporting data on forms, the Ministry of Finance proves, are formed
on several aspects — reporting of budgetary institutions, efficiency of use
of funds and implementation of budgetary programs. Communities receive
financial information from the State and must reconcile, analyze the data,
issue it in the form of an explanatory note and submit it to the Department
of Finance. Most UTC of Ukraine provides timely and professional finan-
cial reporting, but in certain communities it is necessary to pay attention
to weakness of personnel capacity. For example, if UTC returns funds to
the State Budget as unused, it means that the financial service of the soci-
ety does not provide an effective budgetary process. The society has not
received services, infrastructure projects have not been implemented, and
funds should be used for the development of the social sphere. And it is the
reporting that allows UTC to analyze the indicators and ensure sustainable
and timely funding for the socio-economic development of the territory.

The issue of financial reporting has always been addressed, but with
the adoption of medium-term planning, the budget has begun to be anal-
ysed in greater depth. Assessing the effectiveness of local budgets helps to
understand ways to save money and implement optimal programs in UTC,
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because we use the comparative base of past periods and understand where
we have worked for positive and development. Here we introduced energy
monitoring of all budgetary institutions and at the end of the year we real-
ized that many premises are not effectively used, so it is relevant — optimi-
zation of work of certain spheres with preservation of the full volume of
social and cultural services.

5. System of indicators aimed at activation of UTC internal factors
in the field of sustainable development

Traditionally, the indicator system is divided into three groups: eco-
nomic, social and environmental, which in turn are divided into many sub-
groups. For example, economic indicators could be grouped into economic,
structural, investment, financial, economic and technological capabilities;
social — combine indicators of the standard of living of the population, the
state of the labour force, the health of the population, the demographic situ-
ation and the criminal situation [1]. These subgroups are in turn divided into
separate indicators. The thought that measurements in economic, social,
ecological spheres should be added with indicators social and economic,
ecologically economic, social-and-ecological, socio-ecological-economic
partners is proved in scientific literature.

With regard to the development index, for example, nine groups can be
identified to characterize certain aspects of the level achieved and trends in
the development of the potential of the region: demographic development,
labour market development, material well-being of the population, living
conditions of the population, level of education of the population, state of
health, social environment, environmental situation, financing of human
development [22].

The partial indicators of the consolidated index of the level of develop-
ment of the region are a kind of indicator of structural regional shifts and
should be used in determining regional policy priorities. From this position,
the system of indicators is divided into three blocks: structural-proportional
development of the economy; institutional development; interregional ties
and social development of regions [2].

The disadvantage of the vast majority of evaluation systems lies in the
fact that the ultimate purpose of their development is to type (classify)
regions or other administrative-territorial units according to the level of
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socio-economic development, rather than to analyze the current situation,
assess existing trends and monitor the implementation of strategic direc-
tions of state, regional and local policy. In assessing the socio-economic
development of the region, it is necessary to take into account its dual
nature: on the one hand, as an element (subsystem) of the high-level system
— the country, and on the other — as a relatively independent system, the
elements (subsystems) of which are administrative-territorial units. At the
same time the purpose of this assessment most of scientists see in typifica-
tion of objects with division them on the following groups: leading objects,
advanced, developed and problem [1].

In addition, in practice, it is impossible to implement most methods due
to lack of official data, and to require the provision of reporting by enter-
prises, institutions and organizations, is not provided for by normative and
legal acts, according to the legislation of Ukraine is prohibited.

Given the subjectivity of socio-economic categories, it is important to
adequately reflect the second element. This requires not only the develop-
ment of minimum social standards for the provision of facilities and ser-
vices for enterprises and institutions of social infrastructure to rural pop-
ulations, as well as the guarantee of compliance with these standards by
the government. It is obvious that it is not appropriate to use the social
standards and regulations that apply in the state. Their aim is to provide the
minimum necessary list of needs of the population, and the aim of the deve-
lopment of society is to ensure a decent standard of living for them. In the
domestic literature, for example, it is proposed to focus on social standards
of developed countries of the world, especially European ones.

According to the rank (weight) of the indicator, it will depend on the
priority of a certain component of the standard of living of the population at
present. Thus, if there is a large proportion of the poor in society, the prior-
ity for such a community will be to provide the inhabitants of the commu-
nity with the first material level of needs. If this level is met, other priorities
can be targeted while allowing lower levels of satisfaction to be reduced.
It is necessary to determine the rank of indicators with the involvement of
the public, state and local authorities, scientists, experts.

The system of assessments should cover all hierarchical levels of gov-
ernment from the state to the lowest — local. At present, Ukraine does not
have it, although there are some developments, in particular, quite a lot of
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studies have been carried out on the regional level [1; 2; 5; 16; 17]. Accord-
ing to the legislation in force, the assessment of rural development is not
comprehensive [7; 10; 18].

Unlike Ukraine, countries of the world, including western European
countries, in the context of the concept of sustainable development, a slen-
der system of assessment of the level of development of territories has been
developed, which covers all degrees of governance from international to
individual municipalities. Thus, pursuant to section 40 of Agenda 21, the
relevant commission at the United Nations (UN), a system of indicators has
been developed to measure the level of sustainable development of coun-
tries. They are divided into four groups: social (equality, health, education,
households, safety, population), economic (economic structure, production
and consumption), ecological (condition of the atmosphere, lands, oceans,
seas and coastal zone, water quality and biodiversity) and institutional
(frame conditions, institutional construction).

In parallel with the UN commission, other international bodies and orga-
nizations have worked on this issue: Eurostat, the World Bank, the Organi-
zation for Economic Cooperation and Development, etc. Thus, the World
Bank 's Annual Development Report contains about 80 indicators divided
into 6 groups.

Given the above, the systems for measuring sustainable development used
at the international level are too cumbersome. They are suitable for measur-
ing and comparing different aspects of the development of the States of the
world, but for a number of reasons are not suitable for assessing the develop-
ment of municipalities. In particular, the functioning of territorial socio-eco-
nomic systems directly affects the daily life of every person. This requires
assessment systems to specify certain parameters, and some internationally
important indicators at the local level may be of secondary importance.

The most difficult task in the formation of systems of assessments of terri-
tory development is to determine the list of indicators at the municipal level.
There is considerable experience in measuring sustainable development at the
human settlements level in Western European countries, each of which has
developed its own strategy to implement international instruments.

In Western European countries, there is no single scheme for their con-
struction. In each settlement, depending on the purpose of development,
a system of its own is formed. So, in Germany (the city of Hokeinheim)
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indicators are grouped into five groups: ecology, economy, society or social
development, participation and additional indicators. At the same time, in
the city of Trepkov-Kepenik their list is considerably limited and is tradi-
tionally divided into environmental, economic and social indicators [21].

Although each locality is developing its own system of indicators, a
number of common points can be made. Thus, in the strategies of sus-
tainable development we have studied [25-29], energy conservation and
environmental aspects — air pollution, water bodies, waste storage and
recycling — are a priority. An important place is occupied by a block of indi-
cators aimed at creating comfortable living conditions for the local popula-
tion by solving such problems as improving housing conditions, accessibil-
ity of public transport, ensuring peace and quiet. Economic development is
focused on supporting local entrepreneurs, especially socially and socially
useful enterprises, balancing the structure of the economy and ensuring a
high level of employment. Almost all systems include an assessment of the
participation of the population in the public life of the municipality, cooper-
ation with the international community and the contribution of the Territory
to solving global problems.

For the purpose of observing the course of this process and monitor-
ing, traditionally the indicators of sustainable development of the region are
divided into economic (production-economic, structural, investment, finan-
cial, scientific and technical potential, foreign economic activity), social
(living standards of the population, social infrastructure, labour resources,
health of the population, demographic situation, crime situation), envi-
ronmental (state of the natural environment, anthropogenic impact on the
natural environment, use of natural resources, use of output or secondary
resources) [3].

Considering that the development of territories is a dynamic process,
T.O. Zinchuk proposes to divide its indicators into three groups: determinis-
tic, fixed and efficient. Deterministic indicators are used to characterize the
resource provision of social development and provide for the assessment of
the productivity of the village. Fixed indicators show the social situation of
processes and phenomena in rural areas and include five axes of indicators:
population, employment, working conditions, standard of living, social
infrastructure. Performance indicators are indicators that include the basic
parameters of the social well-being of the rural population [11, p. 329-338].
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As an option for determining socio-economic development factors, it is pro-
posed to use correlation-regression analysis methods. However, according to
R. A. Kulinich, the use of this method is possible in normal distribution, which
is rare in the economy. As a result, for example, factors between which there
is a functional dependence may not be detected, will lead to erroneous conclu-
sions and inadequate reflection of the investigated object [13]. Taking this into
account, we propose that in determining indicators of sustainable development
of rural areas we give preference not to statistical and mathematical methods, but
to the thoughts of experts: population, local self-government officials, scientists.

Based on the research carried out and taking into account domestic sci-
entific developments in the field of rural areas and foreign experience, we
propose a system of indicators for the system of management of territorial
social communities. Their choice is based on socio-economic criteria of
self-sufficiency of communities, namely: expanded reproduction of human
capital, availability of vital benefits, formation of a full economic sphere,
ensuring financial autonomy of rural self-government bodies, rational use
and reproduction of natural resources [14; 15].

The whole set of indicators for ease of use is divided into traditional
three groups: economic, social and environmental. The economic group
includes the following indicators:

— production of gross agricultural products (in comparable 2010 prices)
per 100 hectares of agricultural land;

— volume of industrial products sold per 1 person; Number of small
enterprises per 1,000 population (excluding agricultural);

— the number of entrepreneurs per 100 people;

— retail trade per 1 person;

— volume of services sold per 1 person;

— number of service cooperatives;

— the unemployment rate of the population;

— the amount spent on average per 1 employee — resident of the commu-
nity (provided for in the collective agreement);

— income from entrepreneurial activity on 1 individual entrepreneur;
Personal peasant income per 1 person;

— average monthly wage of employees;

— part of the population with average per capita expenses per month is
below the subsistence minimum;
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— the average amount of social assistance provided to 1 person;

— tax revenues to the local budget;

— income to the local development budget;

— receipt of charges for the rental of utilities and premises.

In order to determine the level of social development of rural areas, we
propose the following indicators:

— number of children under 18 per 1,000 population;

— number of young people (18-30 years) per 1000 population;

— natural population growth per 1,000 population;

—number of persons who have left rural areas in a year;

—number of persons assisted (out-patient and during emergency medical
visits) per 1,000 population;

— emergency care costs for human 1;

—incidence of infectious diseases and tuberculosis per 1,000 population;

— mortality of children under one year of age per 1,000 births;

— coverage of children by preschool institutions;

— the number of graduates of general education institutions who have
entered higher education institutions;

— the proportion of the population of the territory that has a basic or
higher education (persons studying in higher education institutions of the
I-1V accreditation level have an educational and qualification level bache-
lor, specialist, master);

— number of club-type establishments per 1 village;

— costs of maintenance of socio-cultural facilities;

— updating the library book fund,

— sports facilities per 100 population;

— Length of street lighting; Street greening costs;

— commissioning of housing for 1,000 people;

— share of the housing stock of gasified, equipped with water supply and
sewerage;

— number of recorded crimes per 100 population.

In the environmental field, given the relevance of mechanisms to protect
the rural environment and to compensate communities for losses, the fol-
lowing indicators should be used:

— the amount of waste water discharged into natural surface water bodies;

— emissions of harmful substances into the atmospheric air;
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— presence of hazardous waste;

— environmental costs;

— the share of environmental fees actually paid in the total amount
charged.

The proposed system of indicators is indicative. In practice, it should be
flexible at the municipal level. Thus, there are more than 28,000 in Ukraine.
Rural settlements and 11,000 Village councils, which vary considerably in
the quality characteristics of their inhabitants (age structure, level of edu-
cation, etc.). According to the needs, the motives and objectives of these
communities are also different. This was confirmed by what we conducted
in 2008. Survey of rural residents of the Zhitomir region: for young people,
the first priority is the availability of educational institutions and the possi-
bility of cultural leisure, while for the vast majority of older persons it is the
availability of health care institutions.

Public awareness of their needs and development goals is reflected in
strategic planning. In particular, a common practice in the world is along
with the preparation of an analytical report, opinion polls, which can pro-
duce rather unexpected results. For example, sociological studies of rural
communities indicate that their inhabitants are primarily interested in the
deterioration of the crime situation, rather than employment, the availability
of social infrastructure and the like.

At the same time, the active participation of the population in the strate-
gic planning process is important to take into account the needs of all resi-
dents, regardless of their property, age or social status. In addition, it should
be borne in mind that the «rules of the gamey in rural areas are formed on
the one hand on the basis of official legal acts, on the other — under the
influence of informal factors. Taking into account the specifics of the rural
lifestyle, interpersonal relations and informal communication play a very
important role here. There is a situation where decision-making, imposed
on the top by peasants are not implemented, or are implemented, but the
result does not correspond to the expected one.

The implementation of the biosocial concept of rural development is
possible only if a competitive environment is created. For this purpose,
society should be compared, which in turn requires some unification of
assessment systems at the district and regional levels. There are usually a
number of methodological problems. Thus, the difficulty of building any
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model of rural development lies in the lack of completeness of informa-
tion and the inability to obtain it. According to Ukrainian legislation, it is
allowed to demand that economic entities provide reports not provided for
in the normative and legal acts. The task of selecting indicators compli-
cates the fact that the regions of Ukraine differ significantly in natural and
socio-economic conditions. In view of this, the indicators should be propor-
tional either per person or per area, in other cases relative indicators should
be used.

Another methodological problem is the comparability of indicators for
certain critical values, below which system failure will begin.

This requires the establishment of a system of State social standards
for the provision of social infrastructure to rural populations, as well as the
guarantee of compliance by the government with these standards.

On the basis of the above, we have proposed a mathematical model for
determining the rural self-sufficiency index (Figure 3). It is based on the
methodology of calculation of the index of sustainable development by the
Institute of applied system analysis of the National Academy of Sciences
of Ukraine.

Taking into account the requirement of coherence of the components of
sustainable development, they considered the index of sustainable develop-
ment (/,;) as a vector whose norm determines the level of sustainable deve-
lopment, and its spatial position in the coordinate system (/.. — economic,
1, — environmental, /; — socio-institutional) characterizes the degree of har-
monization of sustainable development (G) [14].

The equidistance of the I, vector from each of the coordinates /., 1, I
will correspond to the greatest harmony of sustainable development. The
approximation of this vector in one of the coordinates indicates the prior-
ity development of this direction and ignoring the other two. Each index
is calculated on the basis of six internationally accepted global indices /.
(global competitiveness index and economic freedom index), /, (environ-
mental measurement index), /; (quality of life index, human development
index and knowledge society index) [14].

In the process of self-sufficiency formation communities to use an inte-
gral index. So, its magnitude will be to indicate the level of self-sufficiency
of the community. In addition, integral the index will ensure that the level
of community development is comparable.
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On the basis of official statistics, using the Excel computer program for
automatic processing of data, the index of self-sufficiency of rural areas of
Ukraine is calculated, testifying to the use of the potential of their sustain-
able development by only one third (table 1).

Table 1
Results of calculation of self-sufficiency index
of rural areas of Ukraine
Sustainable Value of the
Purpose Index value . . | Index value | index of self-
development objective .
sufficiency
Building
the financial Rural economic
capacity 0,49497 0,43662
development
of rural
communities
Raising rural Rural economic
household 0,32351 0,43662
. development
incomes
Increasing
income of 0.49139 Rural economic 043662
business development
entities
Human Improving the standard
0,40272 and quality of life of 0,39641
development .
rural population
Increasine rural Improving the standard
g 0,44451 and quality of life of 0,39641 0,36407
employment .
rural population
Development Improving the standard
of rural social 0,34201 and quality of life of 0,39641
infrastructure rural population
Greenin Conservation of natural
ne 0,24949 | resource potential rural 0,25917
production arcas
Greening the .
life of the 0.26885 Conservation of na}tural
. resource potential
population
rural areas 0,25917
Source: developed by the authors
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In the process of management of rural areas of balance between reg-
ulation and sometimes intervention, and self-organization of society is
not enough only techniques determining their depressiveness, but it is
important to develop an algorithm identification of those that may, after the
establishment of the appropriate mechanism develop on the principles of
self-sufficiency.

6. Conclusions

At the present stage of economic formation, a significant step has been
taken in the reform of inter-budget relations, appropriate changes to the
legislation have been adopted, and mechanisms for budget financing and
equalization have been changed. According to the results of the study, local
self-government bodies are interested in increasing revenues to local bud-
gets and are ready to take measures to find reserves of their filling and to
improve the efficiency of administration of taxes and fees.

In addition, today local self-government is gradually moving away
from the inherent consumer position. The expectations of grants are now
replaced by active actions in the establishment of an effective management
apparatus, directing funds to the development of communities that analyze
the expenditure of budgetary funds and prevent cases of inefficient, inap-
propriate use of them.

In turn, the rural self-sufficiency index proposed by us can become an
important tool for making management decisions by state authorities and
local self-government bodies, predicting the results of their implementation
and corresponding control, will contribute not only to ensuring the life of
territorial communities, but also to the formation of self-sufficiency by them.

References:

1. Antonov V. V., Zaytseva L. M. Methods of complex assessment of social
and economic development of the region and its administrative-territorial units
(on the example of Dnepropetrovsk region). 2004. 36 p.

2. Butko M. P. Regional features of economic transformations in the transition
economy. K., 2005. 476 p.

3. Varnalia Z. S. State Regional Policy of Ukraine: Features and Strategic
Priorities: Monograph. K., 2007. 768 p.

4. Wozniak G. Peculiarities of inter-budget relations in the context of achieving
financial viability of territorial communities. World of finance. State and local
finances. 2017. Ne 2(51). P. 17-28.

269



270

Svitlana Sliusar, Natalya Morosiuk

5. Gerasimchuk Z. V., Vakhovich I. M. Organizational and economic
mechanism of formation and implementation of the development strategy of the
region. Luck, 2002. 248 p.

6. State Treasury Service of Ukraine. Performance reporting.
URL: http://www.treasury.gov.ua/main/uk/doccatalog/list?currDir=146477

7. State target program of Ukrainian village development for the period
up to 2015: approved by Resolution CCU Ne 1158 of September 19, 2007.
URL: http://www.minagro.kiev.ua/page/?5082

8. Decentralization of local budgets to 159 integrated territorial communities.
URL: http://www.minregion.gov.ua/wp-content/uploads/2017/04/De-centr 297x210
April-2017.pdf

9. Zhuvagina I. O., Filipishina L. N. Analysis of implementation of budgetary
decentralization in the context of social and economic development of the country.
Young scientist. 2017. Ne 4.4 (44.4). P. 35-39.

10. Law of Ukraine «On Stimulation of Development of Regions» Ne 2850-IV of
September 8, 2005. URL.: http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg = 2850

11. Zinchuk T. A. Theoretical approaches to the formation of indicators
of rural economy development. Transformation of agriculture and the
countryside: an anniversary collection of scientific articles. L., 2010. 416 p.
P. 329-338.

12. Kazyuk Y. Strengthening the financial viability of communities: own
resources and state financial support for local and regional development.
URL:  https://www.oecd.org/regional/regional-policy/Financial-Capacity-of-
Communities-UKR.pdf

13. Lyashenko 1. M. Economic and mathematical methods and models of
sustainable development. K., 1999. 236 p.

14. Morosyuk N. V., Tereshchenko V. K., Tkachuk V.A. Methodology of
formation of the system of assessment of the level of development of rural areas.
Agroworld. 2010. Ne 8. P. 2-5.

15. Morosyuk N. V. Organizational and economic foundations of sustainable
development of rural areas: monograph. Nezhin: Publisher of BO Lysenko N.N.,
2014. 304 p.

16. Malev A. N., Danishin B. N. Sustainable development of the region:
strategic directions and mechanisms. K., 2002. 128 p.

17. Petkova L. A. Economic growth in Ukraine: regional dimension. Cherkasy:
CHGTU, 2004. 272 p.

18. Cabinet of Ministers Decision Ne 288 of 2 April, 2009 on monitoring the socio-
economic development of small cities and towns. URL: http://zakon2.rada.gov.ua/laws/
show/288-2009

19. On Amendments to the Budget Code of Ukraine and Some Legislative
Acts of Ukraine on Tax Reform: Law of Ukraine of 28 December, 2014.
URL: http://zakon2.rada.gov.ua/laws/show/914-19

20. On Amendments to the Tax Code of Ukraine and Some Legislative
Acts of Ukraine on Tax Reform: Law of Ukraine of December 28, 2014.
URL: http: // zakon.rada.gov.ua/go/71-19



Chapter «State Administration»

21. Civograkov A. V. Indicators of sustainable development of the local community
(How to assess the results of the local agenda-21). Minsk: Propylei, 2008. 92 p.

22. Sokolov N. A. Forecasting of social and economic development indicators
of the region. S., 2005. 79 p.

23.Kolova A. N., Kovalchuk A. V. Theoretical foundations of
financial decentralization in conditions of public administration reform.
URL: http://visnyk.academy.gov.ua/pages/dop/62/files/03055491-6112-48aa-87dc-
dbcaeba697f5.pdf.

24. Financial decentralization in Ukraine. First stage of success.
URL: http://old.decentralization.gov.ua/pics/attachments/Buklet_finansova decenrt
(21.03.17).pdf

25. Focus on Sustainable Development. Nordic Key Indicators (2006). Nordic
Council of Ministers. Copenhagen. 18 p.

26. Local Agenda 21 (2004). Methodological Manual Based on Experiences
from Slovakia. Edited by Peter Mederly. Bratislava. 73 p.

27. Our Community Our Future: A Gide to Local Agenda 21 (1999). Canbetra, 188 p.

28. Sustainable Development in Germany. Indicator Report (2007) Federal
Statistical Office of Germany. Wiesbade. 59 p.

29. Sustainable Development Indicators for Sweden — a first set (2001).
Statistics Sweden. Swedish Environmental Protection Agency. 52 p.

271



Natalia Shportyuk

DEVELOPMENT OF INNOVATION ACTIVITY
AND DIVERSIFICATION OF THE MAIN DIRECTIONS
OF THE STATE REGULATION IN AIC

Natalia Shportyuk!
DOI: https://doi.org/10.30525/978-9934-588-15-0-94

Abstract. In the current context, changes are in process the Ukrainian
economy and they aimed at increasing the level of technological re-equip-
ment, within which the agro-industrial complex needs a shift to an innova-
tive development path. The article defines the concept of regional scientific
and innovative potential, analyzes possible causes that hamper the develop-
ment of innovative activity in agriculture, including the problems of the
development of science. The article submits the priority directions for the
development and improvement of mechanisms of state regulation of inno-
vative processes in the AIC of Ukraine based on the analysis. Because of
the strengthening of competitive principles in the country's agriculture, the
stability of the position of the enterprise in the agricultural market, com-
petitiveness and economic efficiency come to the fore. Continuous state of
exploration for a rational model for the survival and further development
of an agricultural enterprise in the context of changing market conditions
in terms of consumer demand and the development of profitable product
niches in the agricultural market leads to an increased role of production
diversification as a factor working against market failures and consumer
fluctuating demand. The right development of the strategy and tactics of
an agricultural enterprise determines the type of diversification, special-
ization, concentration and production intensification. At the same time, in
the native theory of management and economics, the problems of diversi-
fication are still insufficiently studied, which does not allow to maximize
the reserves of its effectiveness in agricultural production. The article pres-
ents the importance of the innovative development of the Ukrainian AIC
as a precondition for competitiveness in the agricultural market. It reveals
the theoretical foundations of the industry innovation system of the AIC,
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the present state of the innovative development of the agricultural sector,
including state regulation and informative and consulting support. The arti-
cle provides a detailed analysis of the main directions of development of
innovative processes in the field of AIC and land matters; it gives practical
recommendations to improve the efficiency of innovative activities in agri-
cultural production. The article analyzes the advantages of diversification
strategies to reduce risks, in particular, agricultural enterprises under the
conditions of the rules and the generally high instability of the current eco-
nomic situation in Ukraine. There are measures that proposed to enhance
the effects of diversification.

1. Introduction

Agriculture is one of the basic industry of the Ukrainian economy.
In the current context, increasing the efficiency of agricultural production
is assumed on the basis of industrial and innovative development, mod-
ernization and technical and technological re-equipment of agricultural
production.

The economic mechanism for managing innovation is in a formative
stage in Ukraine. New market conditions and the growth of scientific and
technological progress are constantly making allowances to the technical
and technological development of the country's agro-industrial complex,
as a result of which the economic mechanism for implementing innovation
policy should be constantly improved. The implementation of a new mech-
anism for managing scientific and technological development is possible
only under the condition of constant state regulation of industrial and inno-
vative development at all levels of the economy.

Analysis and evaluation of innovative activity in the state agriculture
indicates that this process is characterized by a low level of innovative
activity of business entities with significant scientific potential.

Scientific and innovative potential, indisputably, is the main driving
force of scientific and technological progress in any branch of the national
economy, and inter alia in the AIC.

The feature of the modern period of development of all sectors and areas
of agricultural production is the need to accelerate scientific and techno-
logical progress on the ground of innovative processes, which allows for
continuous updating of production based on the development of science,
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technology and best practices. International practices show that innovation
processes, as a rule, are not only encouraged, but also regulated by the state
through the policy formation and the systematic organization of innovative
activities.

One of the priority areas of economic research is to understand the rela-
tionship between competitiveness, innovative diversification strategies, and
institutional regulation in connection with the need to adapt the agro-indus-
trial complex in the world economy. Methods of strengthening competitive
advantages and institutional support should be adapted to the conditions
of Ukraine’s functioning in the WTO with the use of traditional and new
methodological approaches: analysis, synthesis, modeling, informational
support, expert judgment, etc.

The diversification strategy is the most effective for the development of
innovative business models within the agro-industrial complex. In the con-
text of economic modernization of the economy, whereas it is necessary to
transfer it to an innovative development path, it is most advisable to use a
diversification strategy in order to ensure immunity to upgrade modern
agro-industrial complexes. Diversified areas of innovation activity provide
competitive advantages in world markets: reduction of innovation risks, eco-
nomic growth, cutback of spending while diversifying the industry. The expe-
rience of strategic management of diversified structures in other countries has
shown that it may well be applicable in the conditions of modernization of
Ukrainian agriculture through the innovative way of development [6, p. 64].

2. Analysis of recent research and articles

A comprehensive study of innovative development in the agricultural
sector of the state economy is the subject of numerous articles. Among
them are the works of O. Borodina, P. Gaidutsky, A. Erankin, T. Zinchuk,
I. Kirilenko, M. Kropivka, Yu. Lopatinsky, Yu. Lupenko, V. Mesel-Vese-
lyak, P. Sabluka, M. Fedorov and other.

The necessity and prospects of introducing diversification as an alterna-
tive strategic orientation of enterprises was substantiated by such foreign
scientists as M. Porter, P. Kotler, G. Amstrong, A. Kukartseva.

The potential economic growth of the agrarian sector due to diversified
production is the object of research by I. Grishov, V. Tkachuk, A. Tomilin,
N. Stepanenko.
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Advantages and possible threats to diversification of enterprises, in
particular agricultural ones, described in the works of D. Day, N. Maslak,
A. Lemishko, A. Semenov, I. Ishenko, F. Vazhinsky, M. Korinko,
L. Lozovsky, V. Lebedeva, T Panyuk.

However, these issues cannot be considered settled and sufficiently cov-
ered, therefore, the search for effective mechanisms and methods for solv-
ing them will continue to be of great interest to agricultural science and
economic practice.

3. Objective setting of the article

The purpose is to analyze the main problems of the transition of the agri-
cultural economy to the path of innovative development, highlighting the
constraining factors of the innovative development of the AIC and determine
the main directions of implementation of the state innovation policy, as well
as to study the essence of the category "diversification of the main directions
of state regulation in the AIC" and determine its place in ensuring competitive
agricultural development and justification for the directions of diversification
processes by agricultural enterprises under the current economic conditions.

4. Summarizing of the key results and their validation. Factors
in the creation and development of innovative processes in agriculture

The innovation process is the process of converting scientific knowl-
edge into innovation. The innovation process includes the following stages:
"science — procedure (technology) — production — consuming." In the AIC,
the innovation process is a constant stream of transformation of research
and development into new or improved products, materials, new technolo-
gies, new forms of organization and management and bringing them to use
in production process with a view to producing some outcome.

Any innovative activity starts from the moment of making an innovative
decision. The grounds for adoption this decision remain the prerogative of
the people who take it. The theory of innovations cannot give an unambigu-
ous answer to the question: «which innovations will be more widespread and
which directions of innovation development should be preferred?». World
science has not yet developed a theory that would sufficiently describe the
reasons for the implementation, the dynamics of the scale of innovation, the
possible directions of its development.
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The results of the analysis of the economic and social development of the
agro-industrial complex of recent years show that in Ukraine it is still applied
so far eairlier and often inefficient agricultural technologies and unprofitable
and labor intensive organizational and managerial methods and forms. There
is no established interaction between enterprises in the real sector of the AIC
and innovators due to the lack of proven mechanisms of activity, a system of
scientific and technical information and reporting. There is no proven effec-
tive scheme for the interaction of scientific institutions with innovative struc-
tures. Extremely low innovation activity in the AIC is also associated with
an ineffective organizational and economic mechanism for the development
of innovations. This entails stagnation in the development of branches of the
complex, leads to an increase in labor intensity, cost value and low quantita-
tive and qualitative indicators of production, which contradicts the effective
economic and social development of the countryside, and reduces the quality
of life not only in rural areas, but also on a national scale [1, p. 57].

The detterents of the innovative development of the AIC are numerous.
These include:

— poor management of STP, lack of close interaction between the gov-
ernment and private business;

— a sharp decrease in spending on agricultural science;

— incompetence of staff and its shortage;

— lack or insufficiency of marketing activities of enterprises;

— low level of effective demand for innovative products;

— reduced funding for the development of scientific and technological
achievements in production and related innovative programs;

— the lack of development of mechanisms that stimulate the develop-
ment of the innovation process in the AIC, and other reasons.

At the same time, the resource-producing sectors of the AIC, in many
cases, continue to produce obsolescent inputs for agriculture, which, in
exhange, involve the use of simplified technologies both in agriculture itself
and in the related sectors of processing, storage and sale of agricultural
products. This leads to a significant decrease in labor productivity in com-
parison with the best world analogues.

The development of conceptual issues of state technological policy
and modern machine systems is a strategic prerequisite for the innovative
updating of the AIC.
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In the long term, it is necessary to forecast and scientifically substantiate
an agricultural at contractionary policy of importing food and directing the
release of financial resources for the modernization and updating of the
native AIC, strengthening the production and social infrastructure of the
Ukrainian village. Such a strategic maneuver, relying on our own resources,
will allow our country to quickly get rid of longstanding food dependence,
make full use of one of the most powerful land potential in the world for the
effective development of its agricultural production [3].

The creation and implementation of innovations in the agricultural sec-
tor of the economy is associated with an increased degree of uncertainty in
obtaining a positive result. The results of this activity can bring success, but
can put them in a predicament if the actual results of using the innovation
turn out to be significantly lower than the expected results.

The stepping up of innovation activity is the main condition in the system of
factors ensuring the development and increase of the efficiency of agricultural
production in a market economy. Its fundamental element is innovation, which
is the process of creating, developing, testing, evaluating, implementing and
diffusion of product innovation. The innovation strategy is aimed at outper-
forming competitors, creating an innovation that will be recognized as unique.
Therefore, the innovative strategy of agricultural enterprises is associated with
the development of innovations that allow us to move to a new organizational
and technological structure of production and ensure the competitiveness of
products on the distribution markets. It should be noted that innovation activity
is not limited only to activities for the development of innovations, but also
provides assistance in the implementation of the innovation process, namely,
management, investment and information activities [2, p. 88].

In the innovation activity of agriculture, new technology lie at the cen-
tre, which combines new knowledge, means of labor and objects of labor,
work force, and it is intertwisted with socio-organizational changes and
the qualification of labor as the most valuable and irreplaceable element
of productive forces. Due to the lack of modern technologies, systems of
machines for plant prodution, livestock breeding, etc., the agricultural sec-
tor is experiencing a period of technological backwardness. Currently, there
are only a few fragments of technologies and types of technology that are
significantly inferior to foreign analogues in their technical and economic
parameters (reliability, performance).
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The specifics of the industry itself determines the features of the forma-
tion and development of innovative processes in agriculture. Agriculture
as a branch of the economy is a complex system consisting of a number
of subsystems, including: social, economic, technological, organizational,
managerial and ecological. In connection with this agricultural structure,
groups of factors are formed according to the degree of influence on pro-
duction itself (branch, whole or an individual enterprise):

1. Technological group of factors.

2. Economic group of factors.

3. The social group of factors.

4. Institutional and management group of factors.

5. Ecological group of factors.

Each of the groups includes both external and internal factors. Among
external factors, the factors of state regulation and market influence should
be recognized as the main ones.

The factors of state regulation should include the system of administrative,
legal and economic measures of influence on business entity (pricing system,
tax, credit and financial insurance, budget support, labor stimulation, etc.).

Market factors of influence include the evolving level of prices for goods
and services, labor remuneration, consumer demand, the supply and demand
of competitors, the market for credit and insurance services, etc. [3, p. 167].

According to the subject and area of application of the agricultural sec-
tor, it is advisable to distinguish the following types of innovation: genetic
selection; technical, technological and industrial innovation; organizational
and managerial, economic innovation; socio-environmental innovation

The first type of innovation is inherent only in agriculture.

Technological factors of production are classified according to the sub-
sectors of agriculture (arable farming, crop production, livestock breeding)
and their service sectors (mechanization, energy supply and automation of
the industry, processing and storage of agricultural products, transport ser-
vices, etc.).

The primary factors in this group are: climatic conditions, soil fertility,
varieties of agricultural plants, animal breeds, farming systems, crop pro-
duction and livestock production technologies, including soil cultivation
systems, fertilizers, plant protection products, time frame of agricultural
activities in a specific zone, subzones and other numerous factors.
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Table 1

Classification of types of innovation in agriculture

Genetic selection
innovation

Technical,
technological
and industrial

innovation

Organizational
and managerial,
economic
innovation

Socio-
environmental
innovation

New varieties
and hybrids of
agricultural plants

New breeds, types
of animals and
birds

Creation of plants
and animals
resistant to diseases
and pests, adverse
environmental
factors

Usage of new
machinery

New crop
cultivation
technologies

New industrial
technologies in
animal husbandry

Science-based
farming and
livestock systems

New fertilizers and
their systems

New plant
protection products

Arable farming
biologization and
ecologization

New resource-
saving technologies
for the production
and storage of food
products aimed

at increasing the
consumer value of
food products

Development of
cooperation and

the formation of
integrated structures
in the AIC

New forms of
maintenance and
supply of resources
in AIC

New forms of labor
organization and
motivation

New forms of
organization and
management in the
AIC

innovation
marketing

Creation of
innovation and
consulting systems
in the field of
scientific, technical
and innovative
activity

Concepts, decision
making methods

Forms and
mechanisms
of innovative
development

Creation of the
personnel system
of scientific and
technical support
for the AIC

Improving of
working conditions,
solving the
problems of health
care, education

and culture of rural
workers

Enhancement
and improving
the quality of the
environment

Ensuring favorable
environmental
conditions for life,
work and recreation
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The economic group of factors also has a complex classification.
The primary definitions of factors include prices for acquired working cap-
ital and fixed assets, prices for the sale of agricultural products through
various channels, the system and level of taxes, and many others.

The social group of factors covers the labor protection system, the level
of income by groups of workers, staffing; demographic situation.

The recovery of the agrarian economy from the crisis, the stable func-
tioning of agriculture, as well as other areas of the AIC, ensuring the com-
petitiveness of native food is inextricably linked with the activation of inno-
vative processes [4, p. 168].

Analysis of the socio-economic situation in the agricultural sector of
the last post-reform years shows that outdated technologies, plant vari-
eties and livestock breeds, imperfect methods and forms of organizing
production and management are used here. There are no well-established
mechanisms for acceptable activities, a system of scientific and technical
information corresponding to a market economy, and there is no proven
effective scheme for the interaction of scientific institutions with innovative
structures. Extremely low innovation activity is also associated with the
imperfection of the organizational and economic mechanism for the deve-
lopment of innovations. This enhances the degradation of the industries of
the complex, leads to an increase in cost and low competitiveness inhibits
the socio-economic development of rural areas, dramatically reduces the
quality of life in rural areas.

Innovative processes in the agricultural sector have their own specifics.
They are distinguished by a variety of regional, industry, functional, tech-
nological and organizational features. An analysis of the conditions and fac-
tors affecting the innovative development of AIC allowed us to divide them
into negative (constraining innovative development) and positive (contrib-
uting to the acceleration of innovative processes).

The conditions and factors contributing to the innovative development of
the AIC are the transition to a market-based method of managing, the avail-
ability of natural resources, significant scientific and educational potential,
a capacious domestic food market, and the ability to produce environmen-
tally friendly, natural food products.

As negative conditions for factors, we should note departmental dis-
unity and weakening of the scientific potential of agrarian science. Native
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agricultural science is characterized by: a high degree of complexity of
the organizational structure and departmental disunity (the multiplicity
of ministries and departments involved in solving agricultural problems);
a variety of forms of scientific, technical and innovative activity; a signi-
ficant proportion in scientific research of problems of a regional, sectoral
and intersectoral nature; a long study of some problems associated with
the reproductive process. This specificity creates certain difficulties in the
management of agricultural research and agricultural science in general.

The decrease in appropriation to science over the years of reform has led
to an outflow of young scientists.

One of the features of agriculture is that, living organisms — animals and
plants — take an active part in the reproductive process along with industrial
means of production. Their development is subject to the action of natural
laws and depends on such natural factors as climate, weather, heat, mois-
ture, light and food.

Enhanced reproduction in agriculture proceeds in the combination with
economic and natural biological processes. Therefore, when managing
innovations, it is necessary to take into account the requirements of not only
economic laws, but also the laws of nature: the equivalence, irreplaceability
and combination of life factors, the laws of minimum, optimum and maxi-
mum. The effect of the law of the indispensability of production factors is
manifested in the fact that, for example, selection cannot be compensated
for with fertilizer, defects of agricultural machinery cannot be compensated
for cultivar, and feed cannot be compensated for breeding. According to the
law of the minimum, production growth is constrained by the factor that is
at the minimum. For example, the substance, the largest amount of which is
in the feed ration, determines the level of livestock productivity; in accor-
dance with the law of maximum, the excess of any one nutrient over the
needs of the animal will not lead to an increase in its productivity.

The complex nature of innovations in the AIC imposes specific require-
ments on the innovative mechanism (the regulatory framework for inno-
vative development, organization and management, innovative marketing,
and the development of an innovative structure).

It should be noted that the complexity and features of agricultural pro-
duction are characterized by a high level of risks of innovative processes in
the agricultural sector. The risk of financing research and production results,
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the risk of a temporary gap between costs and results, and the uncertainty
of demand for innovative products hinder private investors from investing
in agricultural development.

The conditions and factors that impede the development of innovations
in the agro-industrial complex also include the contraction of native food
demand, the reduction of state support for the agricultural sector and state
financing of scientific and technical programs, the underdeveloped lend-
ing system, high credit aid rates, the lack of innovative infrastructure and
state innovation policy and strategy, insufficient level of training of person-
nel of the agro-industrial complex organizations in the field of innovation
management [4, p. 170].

A number of factors brake the increase in innovation activity in agriculture:

1. Inconsistency of the existing scientific, technical and technological
potential of agriculture with new economic and production requirements.
The decline in agricultural production, the weak support from the state and
the high cost of innovation do not allow to develop innovation.

2. The inequality of the exchange of agriculture with other sectors of
the economy remains, leading to the degradation of its material and tech-
nical base. Rising energy prices significantly worsen the situation, which
deprives native agricultural producers of their natural advantage.

3. The main reason is the unfavorable investment situation for agricul-
ture and the low profitability of most agricultural producers. Despite the
fact that the investment process in agriculture has noticeably intensified
in recent years, its share in the expenditure is very small. The economy of
most agricultural producers is such that it does not allow them to carry out
not only expanded, but also simple reproduction, and to use the economic
incentives provided by the state. Resources for innovation are much less
than what is needed for agricultural development. In addition, over the past
five years, the share of own funds of agricultural organizations allocated for
investment in fixed assets has significantly decreased, which is not only a
limiting factor in the innovative development of agriculture, but also creates
a threat of repayment of received credit aid.

Among the priorities for the modernization of agriculture, the following
should be highlighted:

— increasing the investment attractiveness of the industry for private
investors, including foreign ones;
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— increasing the growth rate of technical re-equipment of agricultural
producers;

— the development of social infrastructure in rural areas contributes to
the increase of qualified personnel;

— the development of new technological processes on an innovative
basis [1].

Given the situation, we consider expedient developing innovative pro-
cesses in the agriculture of Ukraine in the following main areas:

1) technical and technological re-equipment of enterprises;

2) organization of an effective mechanism for managing innovative
activities in agricultural production at the regional level;

3) integration of small enterprises, large production units on the basis of
co-operation, to take advantage of large enterprises;

4) activation of innovative activity of economic entities;

5) increasing in the effectiveness of scientific research.

The first focus area should provide, foremost, the technical re-equipment of
enterprises, overcoming the industrial backwardness of agricultural production.

The second focus area consider the formation of a mechanism for managing
innovation in agriculture at the regional level, which will ensure the creation of
a system of information and infrastructural support for innovation processes.

The buildup of innovative infrastructure, in line, involves the creation
of organizations to promote scientific and technical products on the innova-
tion market; information and advisory support for innovation; examination
of scientific and innovative programs, projects, proposals and applications;
development of a research base; creation of structures for financing scien-
tific, technical and innovative activities.

The third focus area in the development of innovation may be the inte-
gration of small agricultural and processing enterprises (including private
farming enterprises) into large structures with great financial capacity.

The fourth focus area involves the mainstreaming of innovative activities
of agricultural enterprises through the provision of tax benefits, improved
financing, and the expansion of the provision of information services.

The fifth focus area involves increasing the responsibility of research
and other enterprises for the results of innovation.

Only permanent scientific and technological progress can ensure the
dynamic development of modern society. Its main conditions are contin-
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uous updating of technologies and widespread use of the latest scientific
developments.

Today, the Ukrainian scientific community is unanimous in the opin-
ion that the most reliable way to overcome the crisis from agriculture is to
develop its innovative foundation. Increasing innovation activity will not
only help to increase the technical and economic level of production, but
also significantly improve the investment environment [6, p. 55].

Only through common effort of the state, science and agricultural enter-
prises can in the long term increase innovative activity in the country's
agriculture. This will not only increase production efficiency, but also its
competitiveness in the international food market [7, p. 12].

The innovative type of development of the agricultural economy is largely
determined by the scientific and technical policy of the region, the formation
of a regional innovation mechanism. Innovators have an important role in
the implementation of the anti-crisis program, using innovations of the selec-
tion-genetic, technological, organizational-managerial and social type.

Among the priorities for the development of innovative processes in the
regional AIC are:

— technological re-equipment of complex organizations;

— energy and resource saving technologies for the production, storage
and processing of agricultural products;

— reproduction of soil fertility, prevention of all types of their degrada-
tion, development of adaptive technologies of agricultural ecosystems and
cultivated lands;

— development of organic agricultural products. Ukraine has a unique
opportunity to concentrate on its huge land resources and the production of
ecologically safe products, to develop organic farming technologies;

— Creation of a modern system of information and infrastructural sup-
port for innovation in the AIC;

— development of state innovation policies and strategies at the state and
regional level, aimed at the formation of progressive technological structures;

— the buildup of the organizational and economic mechanism for the
functioning of the AIC on an innovative basis;

— strengthening of the role of state organizations in enhancing innovation;

— the development of regional and municipal innovative AIC develop-
ment programs;
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— improving of the training system in the field of innovation, providing
increased innovation activity of organizations and the commercialization of
research results.

5. Diversification of the main directions
of state regulation in the AIC

The restoration and further development of agriculture is associated
with the solution of complex sectoral and intersectoral problems. In this
regard, the importance of state targeted programs, the solution of import-
ant regional problems, the development of territorial-industrial complex
is growing. The acceleration of their solution in modern conditions will
largely depend on the activation of innovative processes in the industry.
Innovative processes in agriculture should be constantly regulated by the
state on the basis of an approved program, the implementation of which
will contribute to the organizational, economic, technological and technical
modernization of agricultural production, increase its efficiency, develop-
ment and improvement of the social sphere in rural areas.

As for the various sectors and spheres of the national economy, the
essence of innovation does not differ fundamentally, while the nature and
direction of the innovation process in them can differ significantly. The
innovation process in the AIC has its own specifics, due to the peculiarities
of agricultural production, and, above all, its main component — agricul-
ture. Innovation activity in the conditions of agricultural production is the
process of creating, testing and further implementing of innovations in any
element of the organizational system — an innovation in technology, equip-
ment, elements of organization and management, which lead to progressive
changes in the nature of life.

Such activity is not limited to the purely technical side, but represents
the unity of technological, technical, organizational, managerial and social
innovations.

Diversification as a form of economic relations of economic entities is a
pattern of existence and innovative development of agro-industrial systems.

In exchange, diversification has its own laws of development:

— equalization of industry profitability;

— elimination of imbalances in agricultural reproduction;

— transformation and dynamic stability.
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The effect of diversification is expressed in the appearance of new types
of products and services, changes in sectoral, intersectoral and regional pro-
portions. Diversification can be carried out in order to obtain economies of
scale and the expansion of activities.

In the AIC, diversification is carried out through the vertical integra-
tion of agricultural producers and industrial processing enterprises, organi-
zations providing financial services — the production and investment area,
understood as expanding the scope of activities. Horizontal, conglomerate
diversification is common in agriculture. The main types of diversification
strategy in AIC is diversification by product and by region [8, p. 106].

The necessity of modernizing the economy in the conditions of the agri-
cultural crisis, functioning in the WTO requires strengthening the competi-
tive position of the agricultural sector of Ukraine on the way of its innova-
tive development. The low innovative susceptibility of the AIC, the loss of a
significant part of the scientific and technical potential, the negative aspects
of the state of the world economy require measures to improve governance
in the agricultural sector, it needs a fundamentally new approach which
reflects the influence of external and internal factors of innovative develop-
ment, their interaction with state regulation.

An innovative diversification strategy is effective for large structures.
The variety of types of this strategy allows each company to find a develop-
ment model that suits it and contributes to the sustainability to updating.
Diversified areas of innovation provide competitive advantage.

The innovative form of diversification is clusters consisting of com-
petitive market participants within individual industries and local entities.
However, the development of effective diversified clusters is possible only
if there is an effective regional strategy, since their development in isolation
from the region is not effective.

A cluster is a complex based on industry or territorial concentration and
diversification of networks of manufacturers, suppliers and consumers con-
nected by a single technological chain. The cluster also includes infrastruc-
ture organizations that provide service, logistics, and research services [5].

Management in innovative clusters ensures the efficiency of diversifi-
cation of reproduction processes in agriculture, which means the creation
of optimal reproductive proportions, and it directly depends on the effi-
ciency of diversification of microeconomic systems. The synergistic effect
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of diversification is to obtain more net profit from a diversified system than
the amount of net profit that is part of its economic systems, which operate
independently. The components of the synergy effect are saving investment,
saving costs, saving time of the reproduction process.

The specifics of the functioning of the agro-industrial complex is a low
level of diversification processes, local content in manufacturing, and insuf-
ficient financial support for innovation. The combination of these factors
and features determines the specifics of measures to strengthen the compet-
itive position of the AIC at the macro-, meso- and micro-levels.

Among the actions that are important are: support for oligopoly mar-
kets, support for the export of native food, support for high-tech industries,
improve the activities of territorial chambers of commerce for certification
and standardization of agricultural products, stimulate the diversification
of agricultural and food markets through the development of medium and
small enterprises, market infrastructure — banking, insurance, advertising,
transport, trade services, import-substituting products.

Supportive measures should be directed by institutional structures
to create the necessary conditions for overcoming the innovation pause,
developing of healthy competition, and reducing entrepreneurial risks. It
is important to prohibit contracts for the sale and leasing of fixed assets
and goods, if their conditions for limiting interfacing sales weaken com-
petition. Particularly topical are measures to develop information-analyt-
ical and innovative infrastructures, creating conditions for the interaction
of infrastructure and business production components. This requires the
diversification of infrastructure support programs for entrepreneurship in
the AIC [7, p. 14].

The exposure of modern trends of diversification, accompanied by a
change in the structure of production organization, is facilitated by the
method of establishing quantity-related dependence in related and unre-
lated sectors of agricultural production, which contains the calculation of
an integrated index, the value of which indicates structural changes within
the industry. The indicator helps to assess the nature of structural shifts
between manufacturing, but related areas — crop and livestock, between
core and non-core activities. Calculations of integral indicators confirm the
existence of various levels of diversification, and the regions with a higher
indicator have the advantages of further development.
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The combination of several types of activity in one economic system
inevitably leads to institutional diversification — in the field of state support
and the provision of financial services. Diversification is implemented by
providing credit resources for various types of activities, using budget funds
to finance government support measures for agricultural producers.

Diversification is needed in the assignment of state support and credit
resources in the AIC for various types of activities, the use of budgetary
funds to finance the aforementioned activities, in particular, on products
purchased by agricultural producers on leasing terms.

State support should be aimed at deepening intrabranch specialization
and related diversification, stimulating the development of small business
forms in order to strengthen functional diversification [8, p. 106].

In modern conditions, diversification is narrowing because of concen-
tration of credit resources issued to large agricultural enterprises in the
form of LLCs — 73-85% of the overall volume of originated loan, con-
centration and specialization of credit services of banks are increasing. It
is necessary to stimulate the diversification of banking services in order
to expand the access of rural producers to credit and financial resources
through the expansion of the banking network and credit cooperative
society in rural areas.

The list of services to rural producers included in the system of state
standards, the development of which is provided for in the Concept of
Sustainable Development of Rural Territories for the period up to 2020,
should provide for the bank services accomplishment on a stationary
basis depending on the number of rural population in the regions. It
can be provided through state order for a service among lending agency
on a competitive basis. The strengthening the competitive position of
the agro-industrial complex on the basis of clustering as an innovative
option for diversification is associated with the situation in a particular
market, the level of interconnection of external and internal factors and
their impact on demand, the interaction of state regulation factors and
institutional support [6, p. 56].

6. Summary and directions for future research
In this respect, it is extremely important to establish a hierarchical rela-
tionship between competitive positioning, institutional regulation, diversi-
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fication of activities, and the integration of innovative agro-industrial com-
plex modernization programs.

Elements and structured relations of the mechanism for strengthening
the competitive position of agricultural producers, regardless of the hierar-
chy of links in the global agricultural market, should be modified to imple-
ment the strategy of innovative diversification of activities through the for-
mation of innovative clusters in order to modernize the economy along the
innovative path of development.
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Abstract. The article deals with the problems of forming a functional
model of interaction of business entities in ensuring the economic security
of the state based on the use of a systematic approach, which includes, in
particular, the definition of the functional components of the enterprise eco-
nomic security system. The research of the system of economic security is
carried out, the set of its functional components, the purpose of their func-
tioning, the set of functional elements of the system of economic security
by major groups are determined. A functional model of interaction of busi-
ness entities in ensuring the economic security of the state has been formed.
Methodology and methods. The theoretical and methodological founda-
tions of the research follow from the key statements, principles and meth-
ods of modern economic theory as a theory of enterprises management.
The following methods were used in the research: a systematic approach —
to research and formulate the concept of economic security, system of eco-
nomic security and threats to the economic security of Ukraine; logical
method — to study the evolution of the problem statement and its continuity,
to establish relationships between social phenomena and events; statistical
analysis — for determination of econometric parameters, results of entrepre-
neurship activity; comparison — to identify trends and specifics of business
development; graphic — for schematic representation of the model of inter-
action of business entities; monographic — to describe foreign experience of
providing economic security; analytical forecasting — to predict the factors
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of ensuring economic security of the enterprise and the state. The purpose
of the research is to analyze the current state of domestic entrepreneurship,
to identify the main problems and to work out real tools for solving them,
in particular, a functional model of interaction of business entities as a key
prerequisite for eliminating or minimizing the impact of threats to the eco-
nomic security of Ukraine. Thus, the political and economic situation in
the country and in the world is constantly changing and the external envi-
ronment dictates new conditions, provides new opportunities for growth.
And only enterprises capable of providing their economic security have the
opportunity to expand and grow. Returning to the basics of macroeconom-
ics, it is possible to conclude that although the enterprise is a basic element
of the economic system, the growth of the national economy depends on
the state of each element of the functional model of interaction of business
entities in ensuring the economic security of the state. Therefore, ensuring
the enterprise economic security is one of the most important and urgent
problems of prosperity of the country's economy.

1. Introduction

The system of economic security of domestic enterprises is in a constant
process of formation and development. The architecture and the order of
correlation of individual elements of enterprises economic security, as well
as their management determine the economic security of the industry and
the economy of the state as a whole.

World economic crisis, ill-considered state policy, corruption, shadow
economy, high level of staff turnover, dependence on galloping devaluation
of national currency, demand reduction, economic crime and violation of
the integrity of the economic system of Ukraine, caused by annexation of
Crimea and war in the east. All this leads to negative and devastating conse-
quences for Ukrainian and international businesses, the state and as a result
every citizen and exacerbates the problems of enterprise security manage-
ment. Therefore, research of the problems of managing the economic secu-
rity of business structures is very relevant.

A lot of scientists economists worked on the issue of ensuring economic
security and competitiveness of the enterprise: G. Azoev, E. Afanasiev,
S. Bilousova, T. Vasyltsiv, V. Geets, T. Gladchenko, A. Gradov, O. Grunin,
S. Dovbnya, M. Yermoshenko, Y. Zhalilo, V. Zayets, O. Zakharov,
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S. Zlupko, Y. Ivanov, M. Kyzym, T. Klebanova, D. Kovaliov, A. Koza-
chenko, M. Komlyk, N. Levkovets, V. Malishevska, L. Melnyk, K. Mil-
ski, S. Mochernyi, V. Muntian, V. Nemchenko, S. Pokropivny, G. Sytnyk,
A. Revenko, L. Tomanevych, O. Tereshchenko, R. Fathudinov, T. Chernyak,
O. Shchekovych and others.

The analysis of the results of scientific researches leads to the conclu-
sion that the theoretical base of conceptual bases of economic security is
still insufficiently developed today. There are considerable differences in
approaches to the formation of a functional model of interaction between
business entities in ensuring the economic security of the state.

Historically, the concept of "national economic security" is associated
with the events of the Great Depression of 1929-1933; it was then that a
temporary Federal Committee on Economic Security was formed under
the guidance of US Secretary of Labor. The work of this committee on
the drafting of bills on state pension provision, social insurance and the
Law on Social Security (1935) was considered as a response to the state of
emergency in the country [8, p. 330]. The departure from the understand-
ing of national security as exclusively military and political occurred after
the end of World War II. From the second half of the twentieth century
the most important tendency of national security policy was to increase
the attention to the factors that determine the international competitive-
ness of the national economy, that is, to increase the economic potential of
the country. The following key objectives were identified: enhancing the
competitiveness of domestic goods in the domestic and foreign markets;
reducing the dependence of the economy on foreign loans; strengthening
the ability to fulfill international obligations in trade, economic and other
sectors [8, p. 332].

The mechanism of public administration of the process of ensuring
economic security was historically formed in Ukraine within the USSR,
within the limits of state security, being its subsystem, which was not sepa-
rated and was not defined separately in conceptual, legislative and program
documents. The legal prerequisites for the formation of economic secu-
rity of Ukraine were laid down by the Declaration on State Sovereignty of
Ukraine, the Law of the USSR "On Economic Independence of Ukraine",
and the Constitution of Ukraine, by the Law of Ukraine "On Fundamentals
of National Security of Ukraine".
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Considering the potential benefits of Ukraine (human capital, geograph-
ical location, natural resources) it is important to identify drivers of the
future innovation leap — sectors of the economy and types of economic
activity that could create high quality products and high value added ser-
vices on an innovative basis with the demand at international markets [2].

Therefore, it is important to develop and ensure the efficient function-
ing of the effective security mechanisms of an individual enterprise, from
which the state of economic security of the industry and the state as a whole
depends on: the protection of state power, sovereignty, territorial integrity,
defense capability, peace of people, public harmony, environment, national
and religious equality.

2. The concept of “enterprise economic security”

Economic security of the enterprise activity characterizes the state of the
most efficient use of the resources of the enterprise for the implementation
of its core activities, which determine the financial stability, profitability,
solvency, business activity and liquidity of assets, at which the prevention
of existing hazards and threats is achieved and the achievement of business
goals in a competitive environment and economic risk is ensured.

The concept of the enterprise economic security can be viewed from sev-
eral points. Diagnosis of the enterprise economic security from the position
of various market participants interacting with the enterprise (consumers,
suppliers, resellers, tax, credit institutions, etc.) is a complex reflection of the
degree of reliability of the enterprise as a partner in industrial, financial, com-
mercial and other economic relations. From the point of view of the enterprise
itself, diagnostics of economic security consists in determining the level of
security of its potential (technical resources, technological resources, human
resources, spatial resources, information resources, resources of the organiza-
tional structure of the management system, financial resources) from the neg-
ative influence of the factors of macro and microenvironment and capabilities
of the system of the resources and competencies of the enterprise to produce
results in the face of dangers and threats.

Ensuring the enterprise economic security is the process of implement-
ing the functional components of economic security in order to prevent pos-
sible losses and achieve the maximum level of economic security at present
and in the future.
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Ways of ensuring the enterprise economic security is a set of measures and
a system of organization of their implementation and control, which allow to
reach the highest values of the level of the enterprise economic security [7].

The level of enterprise economic security depends on how effectively its
managers and specialists will be able to avoid possible threats and eliminate
the harmful effects of certain negative components of the external and inter-
nal environment [16, p. 209-217].

At the same time, the following may be used as means of ensuring the
enterprise economic security: regulatory acts; means of social-psychologi-
cal and information-explanatory character; organizational and institutional
measures (including operational physical protection); regulatory, tax, finan-
cial, credit, innovation and investment policies of the state; systems of eco-
nomic security management at different levels of the management hierar-
chy. Regarding the forms of financing the activity for the implementation of
measures aimed at achieving the strategy of ensuring the economic security
of entrepreneurship in Ukraine, it is both voluntary and compulsory risk
insurance, the formation of reserve funds, and, given the severity of the
problems — targeted programs and measures on monitoring, predicting and
elimination of threats to the economic security of entrepreneurship at the
local and state levels [1].

An important aspect of improving the institutional environment of eco-
nomic security of entrepreneurship in Ukraine (aimed primarily at restoring
innovation and investment activity, scientific and technical and technolog-
ical potential, cooperative links within the economy) is to promote the cre-
ation and development of technical and special economic zones (related
with scientific-production and innovation tasks), trade and industrial zones
(for the creation of processing enterprises, assembly shops, creation of
industrial designs and samples of innovative products, new production
technologies focused on the use of regional or local competitive advan-
tages), planning and stimulating the development of systems of manage-
ment quality for enterprises of industrial territorial-industrial production
systems (clusters), enhancing their competitiveness, formation the commit-
tees for the development of business networks on the base of associative
entrepreneurial structures (providing appropriate funding for their work).

And to this day, the legal security of Ukraine's economic security is
insufficient. Addressed regulatory documents — concept, strategy, state pro-
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gram of economic security have been developed in the country for eight
years and still remain unaccepted. The current legislation aimed at ensuring
economic security has significant disadvantages. The Concept of National
Security of Ukraine lacks a balance in the structure and in the ratio of pri-
ority economic interests, economic threats, basic directions of ensuring
economic security. Solving the complex problems of modern state-building
requires taking into account the global experience of solving the problems
of ensuring economic security, taking advantage of its positive elements
and preventing negative ones.

Thus, ensuring economic security of entrepreneurship is an important
task of state policy as a prerequisite for intensifying entrepreneurial activity,
which is a significant determinant of social and economic development and
security, and allows to strengthen the innovative component of competitive-
ness of the national economy.

3. Experience of developed countries of the world

World experience indicates that without an active regulatory role of the
state, there can be no efficient, socially oriented market economy, not to
mention the effectiveness of ensuring the economic security of the country.
There is no country with a highly developed economy where the state shies
away from regulating key social and economic processes.

In the UK, economic security is a part of defense policy that aimed at
compliance of national interests. National interests in the sphere of econ-
omy are economic interests of the whole society, priority over other forms
of public interests [6]. The distribution of threats to the economic secu-
rity of the country into external and internal threats, allows to distinguish
the most probable and the most important of them, and to direct efforts to
overcome them. Maximum assistance is given to private businesses whose
effective development is to ensure national economic security. The main
aspects of providing national security are governed mainly by secret gov-
ernment directives, regulations and instructions of the relevant ministries.
In the UK, there is no single economic security program, but some aspects
of it are reflected in a number of laws, including laws on the protection
of state secrets. Securing a regime of secrecy at UK industrial enterprises
is carried out by the security services of the relevant ministries, which,
together with the British counterintelligence, develop their own rules of
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secrecy and resolve the issue of admission of employees to work with secret
materials. Together with the contract, each firm receives a so-called letter
about secret aspects [9, p. 34].

In France, issues of providing economic security are reflected in the
National Security Act of 1964. In addition, there are a number of decrees
and regulations issued by the President of the country and the Prime Min-
ister. The activities of special services for providing economic security are
regulated by a number of laws, resolutions and adjustments. However, a
single economic security program has not been developed. Only its separate
provisions exist in the Bundestag Law on the Protection of the Constitu-
tion, which defines the procedure for the protection of secrecy at the regime
enterprises.

In Germany, there is no specific legislative framework on economic
security. The main issues related to this problem are reflected in the direc-
tives of the Ministry of Defense, which regulate the most important areas of
market activity and determine the control functions of the state. The meth-
ods of providing economic security are used to support civilized market
relations, ensure economic and social progress, prevent monopoly in in
specific industries, create conditions for fair competition and stability of the
national currency, protect against economic blackmail.

In the USA, economic security is a priority for development. The prob-
lem of secrecy protection in the economic sphere is raised to the level of the
national security problem and is under the control of the President and the
National Security Council.

In Japan, one of the leading countries in the modern world, the Concept
of Integrated National Security still acts. This policy document was devel-
oped by a team of Japanese experts and approved by the Cabinet of Minis-
ters in 1980 and has since served as a conceptual framework for the policies
of Japan's ruling circles in all areas, especially in ensuring economic secu-
rity. According to the Concept, the basis for ensuring economic security is
protection against all forms and manifestation of external threats. Providing
of economic security in Japan is implemented through a set of measures
aimed at eliminating threats, as well as counteracting those threats, which
are still impossible to eliminate for one reason or another [13].

The foreign practice of forming a strong political will of the state in
building Singapore's competitive economy is noteworthy. Singapore is a



Chapter «National security»

country that does not have its own natural resources, including water, that
partly purchased at neighboring Malaysia, and produced using super mod-
ern technologies. In 1959-1990, Lee Quan Yu consistently led the Singapore
government and continued to fight corruption. All civil servants, including
ministers and parliamentarians, have been immune, anti-corruption inves-
tigations have touched close friends and associates of Lee Kuan Yu. Now
Singapore is one of the world's three largest exporters of refined petroleum
products and is the world leader in the production of self-elevating drilling
rigs.The main factor in the economic success of "new industrial countries"
such as Singapore, was their chosen model of development, which is gen-
erally defined as the policy of external orientation [12, p. 192—193]. This
model involves three stages of economic development:

Stage 1 — prevailing development of import-substituting industries.

Stage 2 — creation of export potential and basic industries.

Stage 3 — orientation to the development of scientific fields.

The focus on science, technology, engineering and mathematics has led
Singaporean graduates to be considered one of the best in the world, and the
country's skilled work is a significant factor for foreign investment.

4. Problems of economic security management in Ukraine

In particular, if we analyze the state of entrepreneurship in Ukraine, we
get alarming indicators (Table 1).

During 2010-2017, the number of economic entities decreased by
17.3%, and the number of employed workers — by 24.4%. Although the
sales volume increased 2.3 times, it happened on account of cost estimate.

The unemployment rate (according to the ILO methodology) in 2018 was
8.0% in Ukraine, compared to 6.5% in the EU countries. The population in
2018 compared to 2017 decreased by 198.1 thousand or 0.6%.

The share of unprofitable enterprises (as of June 1, 2018) was 28.3%
in general and 29.1% in industry). Capital investment in 2018 decreased
by 4.7% compared to 2017. Decrease in volume of trade in goods and ser-
vices: exports fell by 8% in 2018 compared to 2017, imports — by 9.3%.
Rates of payment of wage arrears remain low (despite a 6.2% reduc-
tion in total payroll debt) as of January 1, 2019 the total amount of wage
arrears was 2645.1 min UAH, or 93.8% compared to December 1, 2018.
Arrears to employees of economically active enterprises as of January
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Table 1
State of Entrepreneurship in Ukraine for 2010-2017

Indicators Years Departure
2010 | 2011 |2012 2013 {2014 (2015|2016 (2017 | +/- | %

Number of
ceonomic 2184 | 1702 | 1600|1722 (1932|1974 | 1866 | 1805 | -379 | 83
entities,
ths. units
enterprises 379 376 | 365 | 393 | 341 | 343 | 306 | 338 | -41 | 89
individual 1805 | 1326 | 1235|1329 | 1591 | 1631|1559 | 1467 | -338 | 81
entrepreneurs
Number of
employees, 10773 | 10165 | 9958 [ 9729 | 8797 | 8180 | 8108 | 8141 | -2632| 76
ths. people
Sales volume,
(goods,

. 3597 | 4202 | 4460|4334 4460|5557 (6727|8312 | 4716 | 231
services),
bln UAH.

Source: grouped by author using materials [10]

1, 2019 amounted to 1455.7 mln UAH (89.8% compared to December
1, 2018). The largest share of unpaid wages was in industrial enterprises
(79%); transport, warehousing, postal and courier activities (7%); profes-
sional, scientific and technical activities (4,5%) [10].

This situation is compounded by the increasing number of risks that
businesses and potential investors may face.

The problems of the economic security management of domestic enter-
prises are exacerbated by a number of risks (dangers and threats):

1. Economic: monopolization of the economy (in 2018 compared to the
same as in 2017, prices increased by 28.1% for electricity and by 22.8% for
water supply); low purchasing power of a large part of the population (in
2018 compared to the same as in 2017 a decrease of 3%); low demand in
foreign markets; low level of business activity; dependence of production
on natural resources; shadowing of economic relations; lack of guarantees
for potential investors.

2. Financial: tax burden (VAT rate of 20% and income tax of 18%);
deficiency of the state budget; high loan interest rates; non-refundable VAT;
significant fluctuations in the national currency.
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3. Political: political instability; poor infrastructure development; incon-
sistency of reforms.

4. Social: unemployment; low qualification of management special-
ties graduates; lack of time and financial resources to improve the skills of
employees at enterprises; low level of foreign language skills of the popu-
lation; unsatisfactory environmental situation; hostilities in eastern Ukraine
and the occupation of Crimea.

5. Legal: corruption; insecurity of property rights, raiding; compulsion
to covering the financial problems of the region in the form of involvement
in solving social problems; pressure on business from the authorities; fre-
quent changes in legislation; lack and imperfection and inconsistency of
reforms.

The list of indicators reflecting the standard and quality of life in Ukraine
can be continued; each of them in its dynamics is approaching the limit
value, which testifies to the increase and aggravation of threats in the eco-
nomic security management of domestic enterprises.

In Ukraine, unfortunately, investments are made mainly in the trading
business and in the financial sector with the expectation of quick payback
of investments and there is not a single investor who would start production
of high-tech products.

Therefore, it is advisable to consider solving the problems of economic
security formation in the context of improving the state import substitution
policy as a dynamic process of economic transformation that requires con-
centration of intellectual resources in different spheres of society.

Domestic enterprises can increase the "safety margin" and contribute to
the prosperity of the state and enhance economic security, that is evidenced by
the growth of some indicators in 2018 compared to 2017: increase in indus-
trial production (by 1.6%); increase in the indicator of business confidence in
industry (by 0.9% and is minus 4.3%); increase in financial results of enter-
prises (by 23.6%); increase in agricultural production (by 7.8%); increase in
construction work (by 10.4%); increase in direct investment (by 2.2%).

5. Enterprise economic security service
Due to the sufficient level of enterprise economic security, it is possible
to create favorable conditions for the effective functioning of the enterprise,
as well as to achieve the main goal by timely expression and mitigation of
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the impact of any threats. Therefore, every enterprise should create its own
economic security services and ensure constant monitoring, improvement
and management of it in connection with [4]:

— changes in the current state legislation;

— development of new directions of economic activity;

— changes in the state of the enterprise;

— change of the list of information that make up the trade secret and
confidential business information;

— the need to improve the telephone and computer networks of the com-
pany;

— the invention by ill-wishers of new technologies of industrial espio-
nage and fraud;

— appearance of unscrupulous competitors in the market and change of
forms and methods of their illegal activity;

— appearance of criminogenic situation in the region, etc.

The tasks of the economic security service are aimed at the implementa-
tion of all actions related to the realization of its goals and thus the realiza-
tion of the corporate goals of the enterprise.

The main tasks of the economic security service can be:

— evaluation of the correct choice of economic security objectives and
their alignment with the goals of the enterprise;

— verification of accordance of the strategy with the conditions of the
enterprise operation;

— diagnostics of economic security and its forecast;

— verification of the realization of potential opportunities by the enter-
prise;

— diagnostics of economic security and development of recommenda-
tions for its improvement;

—information support and risk reduction in the decision-making process;

— protection of the legal rights and interests of the enterprise and its
employees;

— identification of unfair competition from other enterprises;

— study of partners, clients, competitors, candidates for work at the
enterprise;

— protection of the personnel life and health from unlawful encroach-
ments;
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— physical and technical protection of enterprise property, preventing
technical penetration into the enterprise for criminal purpose;

— preventing the penetration of economic intelligence structures into the
enterprise and investigating the facts of disclosure of the enterprise trade
secret;

— investigation of facts of the enterprise trademarks (TM) misuse;

— protection of information, which is an enterprise trade secret and
obtaining the necessary information for making sound decisions by the
management;

— identification of insolvent, unreliable business partners and gathering
information for business negotiations;

— providing compensation for material and moral losses caused as a
result of misconduct by organizations and individuals;

— advising the management and personnel of the enterprise on security
issues;

— formation of favorable opinion about the enterprise among business
partners and the population.

The economic security service must cooperate closely with other divi-
sions of the enterprise: financial and economic department, personnel
department, marketing department, technical department, etc.

Let's say the marketing service is actually an external economic intel-
ligence of the enterprise, so it is very important to establish its close coop-
eration with the economic security service. Moreover, the economic secu-
rity service should be involved in the development of the enterprise charter
(making changes and additions to it), as well as internal rules in terms of
reflecting in these documents the requirements of the enterprise security,
monitor the implementation of guidance materials, update and supplement
the list of information, which is a trade secret and to train employees of the
firm in all areas of protection of trade secret [5].

Thus, the activity of domestic enterprises is accompanied by the con-
stant influence of destabilizing external and internal factors, so their deve-
lopment in modern conditions is possible due to their proper protection,
which is realized by the mechanism of ensuring the enterprise economic
security. In this regard, it is necessary to pay attention to the functional
model of interaction of business entities in ensuring the economic security
of the state.
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6. Functional model of interaction of business entities
in ensuring the economic security of the state

Functional model of interaction of business entities in ensuring the eco-
nomic security of the state is a set of entities and their interaction to ensure
economic security and counteract threats.

The main functional components of the enterprise economic security are:

1. Financial component — achieving the most efficient use of corporate
resources.

2. Intellectual and personnel components — development of the intellec-
tual potential of the enterprise, effective personnel management.

3. Technical and technological component — the level of application of
technologies that correspond to the modern world analogues in optimizing
the cost of resources.

4. Political and legal component — legal support of the enterprise and
compliance with the current legislation.

5. Information component — informational and analytical support of all
activity of the enterprise.

6. Environmental component — minimization of environmental pollution.

7. Power component — ensuring the physical safety of employees (man-
agers) of the enterprise and preservation of its property [14, p. 257].

The main functions of the state policy in the sphere of ensuring the eco-
nomic security of entrepreneurship are the protection of the interests of the
subjects of this system (enterprises and citizens), their sustainable social
and economic development.

Functional model of interaction of business entities in ensuring the eco-
nomic security of the state is a set of managerial, economic, organizational,
legal, motivational ways of harmonizing the interests of the enterprise with
the interests of subjects of the external environment, which provides the
necessary volume of profit while in a state of economic security.

The most important components of a functional model of interaction
of business entities in ensuring the economic security of the state are: the
formation of effective factors of production, the production of competitive
products, the choice of reliable suppliers and resellers, reliable protection of
its own trade secrets, etc., which in turn will contribute to the achievement
of a sufficient level of competitiveness of national economy in world mar-
kets, GDP and welfare of the population (Figure 1).
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Figure 1. Functional model of interaction of business entities
in ensuring the economic security of the state

Source: author's own development
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In our opinion, the catalyst for economic leap in Ukraine is a human as
the main carrier of knowledge and skills. And ensuring economic security
should start with solving the problem of human capital, because culture,
science, education, health care need urgent attention from the point of view
of ensuring the economic security of entrepreneurship. Only highly edu-
cated and happy people, united by effective management around the reali-
zation of the goals of balanced development on an innovative basis, are able
to turn Ukraine into a country of balanced development and achieve high
levels of economic security of entrepreneurship.

The mutually agreed realization of economic interests requires the acti-
vation of the state activity, which, skillfully using the available regulatory
levers, including the legal framework, aims to create and maintain condi-
tions that would facilitate the effective interaction and realization of the
economic interests of all its participants. In order to harmonize economic
relations, given the limited financial resources, the state, taking into account
clear national priorities, determines the parameters of the market entities
behavior, imposing certain legal and economic constraints, seeks to achieve
optimally effective results of operation.

The financial function of national economic security can be defined as
the ability of a country to implement an independent monetary policy and
to ensure the stable functioning of the financial system by repaying interna-
tional loans and obtaining, distributing, using and repaying foreign invest-
ments in the presence of adverse external and internal conditions.

Harmonization of financial and economic legislation, financial, eco-
nomic and customs policy with European legislation, EU requirements and
directives.

The intellectual and personnel function of the state economic security
implies full satisfaction of the requirements of all society members and full
harmonization of interests. The implementation of this function contributes
to the improvement of the standard and quality of life and guarantees the
protection of the rights and freedoms of citizens. Effective management of
the labor potential required for the development of high-tech industries.
Ensuring a high level of education and science.

The technical and technological function of state economic security
is characterized by active participation in international scientific and
technological progress, which guarantees the state's ability to apply the
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latest technological solutions in domestic production and ensures the
competitiveness of production of national goods and services in the
international market. The realization of the technical and technologi-
cal function of the state economic security leads to the provision of
production and technical possibilities of introduction of the expanded
reproduction of the economy.

The political and legal function of state economic security is focused
on predicting the occurrence of potential crisis situations during economic
activity and preparing the economic system to confront them. Support for
external stability, implementation of effective macroeconomic stabilization
measures, including defense measures. Continuation of structural reforms
in the economy, support for internal stability.

The power function of the state economic security is focused on the fight
against organized financial and economic crime.

The informational function of the state economic security is focused on
ensuring the reliability of information exchange, dynamic development of
the economy and international cooperation, increasing the share of intan-
gible assets in the national wealth. Accession to continental and transcon-
tinental transport communications, updating of information infrastructure.
Private sector support, support for small and medium-sized businesses,
attracting foreign investment. Effective market regulation in economic and
financial spheres.

The ecological function of state economic security is the ability of the
state to prevent and close the gap between public interests and environmen-
tal protection in time. The problem of environmental pollution is closely
related to human economic activity, so for environmental safety it is nec-
essary to minimize the anthropogenic impact on the ozone layer, flora and
fauna, gene pool and other environmental components.

Thus, the proposed model contributes to ensuring the economic security
of the state, while improving the quality of managerial decision-making in
the process of improving the competitiveness and economic security of the
enterprise and industry.

Therefore, the interaction of business entities in ensuring the economic
security of the state can be defined as a combination of functions and enti-
ties, which allows to diagnose, predict and monitor the state of economic
security to make adaptive decisions about the development of the enterprise.
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7. Conclusions

According to the results of the research, it was established that the prob-
lem of ensuring the economic security of Ukraine is based on the following
principles: development of the economic potential of the country; formation
and maintenance of economic advantages of the country in the world; cre-
ating a global environment that would maximize the realization of national
interests.

The expediency of application of the functional model of interaction
of business entities in ensuring the economic security of the state is sub-
stantiated and the priorities of the economic security policy of Ukraine,
which should be: the harmonization of financial and economic legisla-
tion, financial, economic and customs policy; effective management of
the labor potential required for the development of high-tech industries;
ensuring a high level of education and science; ensuring the produc-
tion and technical capabilities of implementing an expanded economy;
implementation of effective measures of macroeconomic stabilization;
the fight against organized financial and economic crime; updating of
information infrastructure; support for the private sector, support for
small and medium-sized businesses; attraction of foreign investments;
improving environmental safety; increase of the level of export compet-
itiveness, increase of labor productivity, diversification of raw materi-
als, fuel and energy and food resources, expansion of cooperation with
strategically important states.

As a result of such a policy, Ukraine's economic power will be strength-
ened and economic security will increase. Increase of scientific and techni-
cal potential should become an essential element of ensuring the economic
security of Ukraine. The state needs to promote a policy of encouraging the
use of high-tech technologies, the financing of research and development
work, because such a policy is characteristic of all highly developed coun-
tries in the world.

Further work in this area is considered in the elaboration of each indi-
vidual component of the system of the economic security mechanism of
the state on the basis of a systematic approach in order to clarify, formalize
and achieve the maximum possible efficiency of the functioning of the eco-
nomic security system of the enterprise.
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EDUCATIONAL POLICY AS MEAN OF SETTLEMENT
OF MIZHETNICHNIKH CONTRADICTIONS: INTERNATIONAL
EXPERIENCE NORMATIVELY LEGAL ADJUSTING

OCBITHA ITIOJIITHUKA SIK 3ACIB BPEI'YJIIOBAHHSA
MIXKXETHIYHUAX MPOTUPIY: MIDKHAPOJIHUM JOCBI/J
HOPMATHUBHO-ITPABOBOI'O PEI'YJIIOBAHHSI

Arnold Kupin!
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Abstract. Among the huge number of local policies and practices aimed
at preventing or resolving ethno-political conflicts, education policy has
a special place. She is “responsible” for the formation and translation of
ideas and meanings, the transfer of cultural codes and value systems, the
formation of a single cultural and political space of the country. First of
all, that the existing legal framework (both national and international acts),
regulating interethnic relations in the educational sphere, refers us to such
a concept as “minority rights”. However, there is currently no legally clear
definition of ethnic minorities at the international level. Moreover, this is
the principle position of the UN. A legally strict definition is not given not
so much because of the complexity of a clear legal allocation of ethnicity
criteria, but because of the serious potential for conflict inherent in such a
definition, accept the strict nature of international law. This potential lies
in the “conflict between ethnicity and citizenship, between the principle
of self-determination and the principle of territorial integrity of states”.
The absence of a clear legal definition of the concept of “ethnic minorities”
at the international community level greatly inhibits the development of
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uniform or at least close approaches to ensuring their rights, including in the
field of education and regulation of related relations, leaving a wide mar-
gin for maneuver in implementing policies at the level of individual states.
The absence of a clear legal definition of the concept of “ethnic minorities”
at the international community level greatly inhibits the development of
uniform or at least close approaches to ensuring their rights, including in
the field of education and regulation of related relations, leaving a wide
margin for maneuver in implementing policies at the level of individual
states. A study of the practice of regulating ethnopolitical relations in the
field of education involves solving a number of research problems, and
above all, studying international and European legislation in the field of the
realization of minority rights, including in the field of education, as well as
examining the practice of implementing these normative legal acts using an
example as many countries as possible.

1. Beryn

[MomiTuka B chepi OCBITH pO3MIATAETHCS CHOTOMIHI SIK €JIEMEHT MO THKH
IZICHTUYHOCTI. SIKII0 BpaxoByBaTH, 110 OCTAHHS BKIIOYAE B ceOe MOMITHKY
nmam'siTi, CAMBOJIIYHY TIONITHKY, MOBHY TOJITHKY, TO BOHU CIIUPAIOTHCS
3HAYHOIO MIPOIO CaMe Ha OCBITHIO MOJIITHKY. BHIa€ThCsl HAI3BUYAHO BaXK-
JIUBUM CIIpoOyBaTH po3i0paTncs, HACKUIbKH YCIIITHUM MOXKe OyTH JTOCBI
PETYINIOBaHHS €THOIOJITHYHUX BiTHOCHH caMe uepe3 IHCTUTYTH Ta iHCTPY-
MEHTH HONITHKH, IO TPOBOTUTHCS ACPIKABOIO B chepi OCBITH. Y BCIKOMY
pasi, MO)KHA TOBOPHTH PO 3HAYHHI IMOTEHIII AT JAHOTO MEXaHi3My 3 CaMHX
PI3HHX TOYOK 30pY.

3BUYAIHO, OCBITHIO MOJITUKY HaBpPsA YW MPABOMIPHO PO3MIIANATH B
SIKOCTI CAMOCTIHHOTO IHCTPYMEHTY 3I71a/KYBaHHS €THOKYJIBTYPHUX CYIIe-
peunocteid. [lIBuaie, B SIKOCTI CKJIaI0BOI YACTHHH COL1aJIbHO-EKOHOMiY-
HO1, colliabHOI 1 HAIIOHAJNBHOI MONITHKHU JEpKaBH, a TaKOXK CIOCOOY
(hopMyBaHHS MOJITHYHOI Halii B MeKaxX HalliOHAJIBHOI Aep>KaBH, ajie po3-
pPaxoBaHOTO Ha Jy)KE TPUBAIYy MepcreKkTuBy. [Ipy OIMiHINI MOKIMBOCTEH
peamizamii 3a3HadeHMX LiJIeH caMe B ramy3i OCBITH BHPa3HO HPOSBIS-
FOTBCS COITiaibHI IPOTUPIUYS, OaraTo 3 SIKUX 3HAXOMATHCA 110332 paMKaMU
caMoi OCBITHBOI TONITHKH.

Ham3BuyaifHo Ba)KIIMBO OKPECIHUTH KOJO MpoOiieM, 3 SKUMH CTHKa-
FOTHCS KpaiHM 3 MOJICTHIYHUM HACEJICHHSM, IO PEealli3yl0Th 3arajlbHO€B-
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pOIEHChKI 3aKOHOIABY1 aKTH B CBOIX CHENM(IYHUX HAI[IOHAIEHIX YMOBAX.
B pesynbrari mpoBemeHOro JTOCIHIHKEHHS 3allpONOHOBaHA Kirach(ikallis
KpaiHOBHX MPAKTHK B 00JIACTi OCBITHLOI MOJITHKH, IPOAHAIII30BaHI CHIIbHI
1 cmabKi CTOPOHM MOJIETICH, 110 peai3yloThCs B TUX UM IHIINX KpaiHax.
AHaJi3 He HOCUTh BCEOCSDKHOTO XapaKTepy, PO3IVISIHYTI BapiaHTH pea-
Ji3arii MOJITHKK Ha TPUKIAJI OKPEMHUX €BPOINCHCHKUX KpaiH, a TaKoX
3alpOIOHOBAHI AESIKI METOMOJIOTIYHI MiAX0IH 110 1X Kinacudikaitii. B skocti
00'ekTa JOCITiKEHHS 00paHa MONITHKA B cepi OCBITH B €BpoIeiicbkoMy
coro3i. O0'eqnaniii €Bpori, 11HCHO, Kpallle BAAJIOCS MPOCYHYTHUCS B CIIpaBi
(hopMyBaHHS €IMHOTO COLAJIBHOTO 1 MOJITUYHOTO MPOCTOPY, IHCTUTYTIB 1
MeXaHi3MiB HaJHAI[IOHAJBHOTO yrpaBiiHHA. Y chopmyBanacs B pe3yinb-
TaTi 3araJibHOE€BPOIIEHChKa HaIHAI[IOHAIbHA 11€HTHYHICTh, UM B 3M0O31 BOHA
CMiBiICHYBaTH Ha PiBHHUX 3 HAlllOHATBHOI TA €THIYHOI 1JCHTUYHOCTSIMH?
PosropHyTa BiANOBiIs HA Il MUTAHHS 3AJUIIAETHCS 32 PAMKaMH JOCTiJ-
JKCHHS, MPOTE BOHA, 1032 CYMHIBOM, B&)KJIMBa B KOHTEKCTI MOJAIBIIOTO
BHBUCHHS €(DEKTHBHOCTI NPAKTUK PETYIIOBAHHSA MIXXETHIYHUX BiJHOCHH B
paMKax HalllOHAJIBHUX JIEpXKaB 1 HaJHAIlIOHABHUX 00’ €qHansb [1, p. 15].

2. HopmaTuBHO-TIPaBOBe peryjl0BaHHs MiKeTHIYHUX BiAHOCHH

MiXHapOAHUMHU OpTaHi3allisIMH TPUHHATO LTy HU3KY JTOKYMEHTIB, B
SIKMX TaK YM 1HAKIIe MOPYIIYIOTHCS MUTAHHS PETYTIOBAHHS MKETHITHHX
BITHOCHH, c(hepa OCBITHBOT MOJIITHKH HE € BUKJITIOYCHHSIM.

Tak, Mi>kHapoiHa KOHBEHITIS TIPO JTIKBIAAIIO BCiX GOPM pacoBoi HEpiB-
HoCTi 1965 p. Mae Ha yBa3i 3000B's13aHHS Iep>KaB-y4acHUKIB 3a0e3reuyBaTu
PIBHOIpPaBHICTh TPOMajfH y cepi OCBITH, MOMPU IX pacoBe Ta €THIYHE
MOXO/KEeHHs. BiNbll AeTanbHO el miaxila nmo3HauyeHui B MiKHapogHOMY
MaKTi PO €KOHOMIUHi, COIiaNbHI Ta KyAbTYpHI IpaBa Big 1966 p. Ocsirta,
3rigHo i3 [lakToM, € oqHUM i3 3ac00IB PETYNIOBAHHS MIKETHIUHOI HaMpy-
YKEHOCT1, BOHA Ma€ CIIPHUSTU PO3BUTKY MIXKKYITBTYPHOTO fianory (ct. 13).

Y KonBeHuii npo mpaBa JUTHHHU OKPiM IYHKTIB, SIKi CBiI4aTh, IO BCi
JiTH TOBHHHI OyTH 3a0e3ledeHi piBHUMH MOXJIMBOCTSIMH B OTPHMAaHHI
SIKICHOT Ta O€3KOIITOBHOI IIKIJILHOI OCBITH, BIJ3HAYEHO TAKOXK, IO JITAM,
K1 HaJeXaTh JIO PI3HUX CTHIYHUX MEHIIUH, «HE MOXE OyTH BiJIMOBIICHO
B TIpaBi CIUIBHO 3 IHIMUMH YJICHAMH CBOEI TPYIH KOPHCTYBATHCS CBOEIO
KYJIBTYpOFO, CIIOBITyBaTH CBOIO PEIIITit0 1 BUKOHYBATH i1 0OpSIIN, a TAKOXK
KOPHCTYBATHUCSI P1THOIO MOBOIOY.
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B Kongenmii FOHECKO npo oxopoHy Ta 3a0X09eHHS pO3MAiTTS Gopm
KyJIBTypHOTO camoBHUpakeHHs Bim 2005 p. mpommcaHo, 1m0 11 yYaCHUKH
«CTIPUSIFOTH KpaIlIoMy Ta TIHOIMIOMY PO3YMIHHIO BaXKITUBOCTI OXOPOHH M
320X0YCHHS PO3MAITTA (POpM KYIBTYpHOTO CaMOBHpPaXKCHHS, 30Kpema, 3
JIOTIOMOTOF0 TIPOrpaM y Tally3i OCBITH Ta MiJABHINEHHS 1H(POPMOBAHOCTI
TPOMAJICBKOCTI».

Cepen TOKYMEHTIB MIXXKHAPOJAHUX OpraHi3aiii BapTo Bim3HaYUTH KOH-
BEHII0 NP0 KOPIHHI HApOAW Ta HAPOMAH, SKi BEAYTh IUIEMIHHUHA CHOCIO
#xuTTa (1989). Y KonBeHuii nporojomuryerbcs 00OB'A30K AepiKaBU CIIPH-
SITU 30€PEKEHHIO KYIBTYPH 1 TpaIuLliil KOPIHHUX HAPOMiB, MiAKPECTIOETHCS
pPOJTb OCBITH y LIbOMY mpoueci. Jlep:kaBa 3000B'a3aHa 3a0€3MEUUTH ITUM
MIHOPHUTApHUM CIIIFHOTAM MOXKIIHMBOCTI Ui CTBOPEHHS CBOiX BIIACHUX
OCBIiTHIX cucTeM. OCBiTHI MPOrpaMy MOBUHHI BKJIFOYATH iCTOPIIO, KYIBTYPY
1 Tpamunii KOpiHHUX HapoAiB. OTpUMaHi 3HAHHS NMOKJINKaHI CIIPUSTH TOMY,
o0 11i Hapoau BiguyBanu ceOe BIEBHEHO K Yy CBOIX I'pOMajax, Tak i B
paMKax MOJITHYHOI Harlii.

o peui, 3 mectu KpaiH, ki Oyau oOpaHi HaMu [T aHawi3y, faHy KoH-
BEHIIII0 paTudiKyBaja TiJbKU [cnanis.

TakuM YMHOM, y 3raflaHUX IOKyMEHTax Ha JEKJIapaTUBHOMY piBHI
BH3HAETHCS, 110 OCBITA € OJTHUM 13 3aCO01B PETyTFOBAHHS MIDKETHIYHUX BiJI-
HOCHH, ITPOTE MEXaHI3MH peai3ailii BKa3aHuX IMiJed B HUX HE MPOMKCaHI,
SIK HE JA€ThCSl BU3HAYCHHS MOHATH «ETHIYHA MEHINUHA» ab0 «KOPIHHUIMA
Hapomy. lle 3amuiraeTbcs y BiJaHHI Ti€i 4M 1HIIOT IEep)KaBH, 1 CBOIMH Tpe-
poraTHBaMU y LiH raixy3i IIHPOKO KOPUCTYIOTHCS OpTaHU JICPXKABHOI BIIaIH,
peaizyroun HalliOHAIBHY TOJITHKY Y cepi OCBITH.

ToBopsiun Tpo MpaBoBe peryinoBaHHs MDKETHIYHUX BiTHOCHH B €Bpo-
neiicbkomy Corosi, Bapto 3ragatu Joroip npo €sporneiicbkuii Coro3, akuit
€ OJJHUM 3 OCHOBOIIOJIO)KHMX HOPMATHBHUX JIOKYMEHTIB. Y JApyTii cTarTi
JoroBopy migkpecmtoeTbes, mo «Cor3 3aCHOBaHMI Ha IIHHOCTSX MOBaru
JOACHKOT TiHOCTI, CBOOOAM, JAEMOKparTii, piBHOCTI, MPaBOBOi JIepXaBU i
JOTPUMAaHHS TIpaB JIFONWHH, BKIFOYAOUH TpaBa 0ci0, M0 HaNeXKaTh JI0 MEH-
mwBy. | gani: «Bin (€C) noBakae 6ararcTBO CBOTO KyJIBTYPHOTO i MOBHOTO
pO3MaiTTs Ta 10ae mpo 30epe’KeHHs i PO3BUTOK €BPOIEHCHKOI KyJIBTypHOL
crammuHm (cT. 3). Li mooskeHHs TOTTOBHIOIOThCS TTOJIOKESHHSIMHU cTarei 6 1
22 Xaprii €C npo 0CHOBHI IIpaBa, 3TiHO 3 SKHMH 3a00POHSIETHCS TUCKPUMI-
HAIlisl 32 O3HAKaMH CTaTi, PacH, KOJIbOPY IIKIPH, €THIYHOTO a00 COIiaJIbHOTO
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TTOXOJPKEHHS1, TCHETHYHUX PHC, MOBH, PEIirii a00 MepeKoHaHb, a TAKOX Mpo-
TOJIOIIYETHCS TIOBara KyJIBTYPHOTO, PEJITiifHOTO Ta MOBHOTO PO3MAiTTSI.

3rigHo 3 Yromoro mpo QyHKIioHyBaHHS COM03y, «IpHU BU3HAYCHHI
Ta 3MIHCHEHHI CBO€I MONITHKK 1 JisutbHOCTI CoOr03 Tparse OOpoTHCs 3
OyIb-KOI0 JMCKpUMIHAIII€0 332 O3HAaKaMH CTaTi, pacd abo0 ETHIYHOTO
MOXOJDKEeHHs, penirii». ¥ 19 1 20 crarrax JloroBopy MoBa Hiae BXe PO
IHCTPYMEHTAIBHY MPaKTHKy N0 OOpoThOi 3 auckpuMiHamiero, Pama €C
HAIUTSIETHCS IS HOTO BiMOBITHUMH ITOBHOBAXCHHSIMH.

3. Peanizauisi npaB eTHiYHNX MeHIIUH Y cdepi ocBiTH

o crocyeTbcs OCBITHBOI MOMITHKH, To JloroBip B crarti 165 BU3Ha-
qae, 1o «Cor03 CIpHsie PO3BUTKY SIKICHOI OCBITH, 320X0UYIOUH CIiBIPALO
Jiep>KaB-uIEHIB, MITPUMYIOUH 1 JOMOBHIOIOUH iX IiSNIBHICTD, B TOBHIN Mipi
HOB)XKAIOUM NP I[FOMY BiJIIOBIAATIBHICTh AEPKaB-WICHIB 32 3MICT IPO-
[IeCy BHKIIJaHHS 1 32 OpTraHi3allif0 CHCTEMH OCBITH, a TAKOXK IXHE KyJb-
TypHE Ta MOBHE PO3MAaITTsI».

PamkoBa KoHBeHIIisI Mpo 3aXHCT HAIIOHAILHUX MEHIIMH Bif 1995 p.
3a00pOHSIE MONITHKY aCHMUIALIT 1 TUCKPUMIHAIIT, B TOMY YHCII 1 B paMKax
OCBITHBOI TTOTITHKHU. Ha neprkasu, mo parudikysaiu o KoHBeHIli1o, oKia-
JIA€ThCS BiMIOBIIAIBHICTD 32 MPHUHATTS KOHKPETHHX 3aXOJiB MO ii peai-
3arii. BaxiBo Big3HAUMTH, M0 JOKYMEHT BH3HAE IIPAaBO MEHIIMH BUBYATH
CBOIO piTHY MOBY a00 3100yBaTH OCBITY Ha Hil (cT. 14.2). Takox B KonpeHitii
MPOITUCAHO, IO JIepKaBa OBHHHA 320€3IIeUNTH HALlIOHATBHI MEHITHHH Ti/T-
PYYHHKaMH 1 BUKJIaIadaMH B paMKaXx 3a0e3IIeueHH paBa Ha OCBITY.

OpHak BIICYTHICTh PEIbBHUX MEXaHI13MiB CAHKITIH M0JI0 THX JIePKaB-y-
YaCHUIIb, XTO MOpPYIIye a00 He BUKOHye ymMoBU KoHBeHLii, poOuTs i CKo-
pime nexnapariero mpo Ao6pi Hamipu. Xoda MOPYIIEHHS (iKCYIOTHCS B
JIOTIOBI/IAX, 110 HaaaroThCs B KOHCYJIbTaTMBHUN KOMITET, CTBOPEHUH s
HamIsAy 3a peallizallielo NPUHLUINB JOKyMEHTa, y IBOT0 HaIISI0BOIO
OpraHy HeMaE€ MOXXJIMBOCTEH YMHUTH pPeallbHUI BILTUB Ha TMOJITHKY Jep-
’KaB-yJaCHUKIB.

Cepen iHIIMX TOKYMEHTIB BAapTO BiA3HAUUTH XapTil0 PETiOHAIBHHUX
MOB 1 MOB MEHIIIMH, III0 BU3HAE, OXOPOHY MAJIUX MOB BaKIMBOIO YMOBOIO
30epexeHHS €BPOIEHCHKOT KyJIBTYpHOI CIIIIIMHKU B MIPOIECi OyIiBHUIITBA
ennHoi €Bpornu. Y HIl MAKPECITIOETHCS, 10 BUBYCHHS MOB MEHIIWH HE
MMOBHHHE TIEPEIIKO/HKATH BHBYCHHIO OMIIIHHAX MOB Ti€i 4M iHIIO! Jep-
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JKaBH, BU3HAETHCS, M0 €THIYHI MEHIIMHUA HE MOXYTh CTAaBaTH BiJIOKpPEM-
JICHUMH CITUJTbHOTAMH, a TIOBHHHI BKJIFOYATHCS B TIOJIITHYHUH OpraHizMm
KpaiHu. MexaHi3MOM peai3aiii 1[bOro MPHHIIUITY HAa3HBAETHCS TOTITHKA
OUTIHTBI3MY 1 MIKKYJIBTYPHOTO JIiaJIOTy.

Xapris Ja€ po3IIUPEeHE BU3HAUCHHS TOHATTS «KOPIHHI MEHIIHHW,
BH3HAIOYM HUMH THX, XTO € MPEACTAaBHUKOM IIEBHOI TPy 31 CBOEIO, Bif-
MIHHOIO BiJl OQiI[ii{HOT, MOBOIO (ITPHYOMY JiaJICKTH HE BU3HAIOTHCS OKpe-
MHUMH MOBaMH), YUCETHHO MEHIIOI 33 CKJIAJOM, HK pelITa HaceleHHs
nepkaBu. «HanrepuropiaipHi» MOBH HE € IIPEIMETOM PETYIIOBAHHS Xap-
Tii, SIK 1 MOBH IMMITPaHTIB.

SIKI10 TOBOPHUTH IPO peatizallito OCBITHIX MPAKTUK, TO, 3TiAHO 3 MPUH-
nunamu  Xaptii, KOKHa Jep)KaBa-y4acHUK MOXKE BHOpaTH KOHKpETHE
iX HaOBHEHHS 3 TPHOX MOXIIUBHX BapiaHTiB, MPOIMUCAHUX B CTATTi IPO
ocBiTy. Lli BapiaHTH PO3pPI3HAIOTHCS Mik COOOIO 3aJIe)KHO BiJll iHTEHCHUB-
HOCTI BUKJIQ/IaHHSI MOB €THIYHMX MCHIIMH: BiJl BUKJIaJaHHS PETiOHATIBHOIO
MOBOIO 3 O0OB'SI3KOBHM BHBYCHHSM OQIIIHHOI O HalaHHS MOXXJIMBOCTI
BHBUCHHS «MaJIoi» MOBH JITbMH Ha TpoxaHHs OarbkiB. [Ipukiamu pisHuX
MJIXOMIB, M0 PEANi3yIOThCS B THX UM IHIMUX KpaiHax, sKi parnikyBain
Xaprito, MU PO3IIITHEMO HIDKYE.

SIKIIIO KOPOTKO CTOCYBATHCS NHUTaHb (DIHAHCYBAHHS MPOTPaM 3 peaizarlii
(byHIAMEHTATLHHX MPAB €THIYHUX MEHIIUH y cepi OCBITH, TO CIIijl BU3HATH,
o 11e JyXKe J0pora MOJITHKA. TePIIid OKpeMuid (hOHI I [UX Iiijield OyB
ctBopenuii B 1983 p. 3 inimiarusu ['actano Apde, iTasiiicbKoro nosiTrka, icro-
puKa i xypHamicta. @oH moBrHEH OyB (hiHAHCYBAaTH MPOEKTH, CIIPSIMOBAaHI
Ha MATPUMKY MOB €THIYHUX MEHIIHH [2, p. 37]. Y 1982 p. 3'aBnserscs €Bpo-
Teiicbke Oropo, SIKe 3pika BUKOPUCTOBYE MOBH, LI0 IpoicHyBaio a0 2010 p.
B nizomy MoxkHa ckazat, 110 B niepiof A0 KiHus 1990-X pokiB OCHOBHA JTisTh-
HICTB II0ZI0 MOB €THIYHUX MEHILIH Peali30ByBallacsi B paMKax MPOEKTIB 1 cie-
LiaJbHUX MporpaM. Y MHUTAHHSAX PO3BUTKY OCBITH TYT BEJIMUE3HY POJIb Ipaja
nporpama Cokpar-1, sika 3a0X04ye akaJieMiyHy MOOUTEHICTh Ta BUBYEHHS MOB,
a TakoX NpoeKT JIiHrBa, CTBOPEHMIA 71 HABUAHHS BUKJIA/IAYiB MOB.

OnHIM 3 BOKJIMBUX MPOCKTIB B paMKaXx MMOJITUKHA PO3BUTKY BUKIIaIaHHS
MOB MEHIINH cTajio cTBOpeHHs B 2009 p. Mepexi 3 NOmMUpeHHS MOBHOTO
po3MaiTTs, 11 wieHamu € i psg aepxkaB €C. [IpoekTHe diHaHCYBaHHS
CTaJIO MOCTYIIOBO CXOJWUTH Ha «HI» JI0 KiHIIS JACB'STHOCTHX POKiB, Koy Cyj
€C npu3ynMHAB BUIUICHHS TPOIIEH Ha TAKOTO POAY MPOEKTH.
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Jlo KiHII HyTHOBHX POKIB JEIIO iHII[IaTUBY y MPOBEICHH] ITOTITHKH PETY-
JIFOBaHHS MDKETHIYHHX BIJTHOCHH MTOYAITH ITEPEXOILTFOBATH HAIlIOHAIBHI YpsiIH,
CBIJTYEHHSM YOTO CTAJIO 301IbIIEHHS (hiHAHCYBaHHS, KOHTPOJIIO MOBHOI, OCBIT-
HBOI TIONITHKH 3 00Ky neprkaB-wieHiB €C. BUHATKOM 3aJIMIIAIOTECS PO3pPO-
OrteHi B paMkax rpoekty Cokpar nporpamu Jlinrea, KomeHcbkuii, Epasmyc.

B minomy  MOXKHA KOHCTaTyBaTH, IO 3aralIbHOEBPOIIEHCEKI CTPYKTYpH
TakK i He CTBOPHIIH peaJbHUX MEXaHI3MiB BIUIUBY Ha MOJITHKY AepKaB-diie-
HIB y BiJHOIICHHI €THIYHMX MEHIIUH 3 METOI 30JIM)KEHHS 1X MiIXOIiB.
Le, no cyTi, Hazae aepkaBaM-4wieHaM IHPOKI MOXKJIMBOCTI AJIsi MaHEBPIB.
B pe3synbrati B OCTaHHI JECATWIITTS B [IbOMY HAIMPSMKY CIIOCTEPIraeThCsI
aKTHUBI3allisl 3aKOHOTBOPYOI IisSTIBHOCTI YpAIiB, CTBOPEHHSI HUMU MEXaHi3-
MiB (piHaHCYBaHHS HOBOT'O (hOpMaTy MOBHOI MOJITUKHU. Y MiJICyMKY, B KOX-
Hill kpaiHi, BUXOASIYH 3 11 ICTOPUYHUX, KYIBTyPHHX 1 COLIaTbHO-CKOHOMIY-
HUX 0COOIMBOCTEH, peallizyeThCs BIacHA HalliOHATIbHA OCBITHS IOMNITHKA, B
TOMY YHMCIJIi MIOJI0 HAI[IOHAJBbHHUX (€THIYHNUX, MOBHHX) MEHIIIMH.

YV ®paHiiii, e IpoKUBAE AN PsIJT ETHIYHUX MEHINWH (€J1b3aclli, J0Ta-
puHrIi, OpetoHi, ¢praman/, 0acKu, KaTalIoOHIIl, €Bpei, BipMEHHU, KOPCH-
KaHII1), YUCEIIbHICTh SIKUX B CYKYITHOCTI CTAHOBUTH KiJIbKa MIJILHOHIB OCi0,
CUCTEeMa OCBITH HalliJIeHa Ha 1X HAWIOBHINTY aCUMIIAIII0 B €MUHY (ppaH-
IIy3bKY HAIIIIO.

Taka momiTrka ¥ae cBoiM KopiHHSAM y 4Yacu DpaHiry3pkoi peBOIIOIIIT
1 0a3yeThcsl Ha TPUHIMITAX (DPaHIy3bKOTO HAIIOHATI3MY, IIMBIILHOTO 3a
CBOEIO CYTTIO, 3TIHO 3 SKUM IPEACTABHUKOM (paHIly3bKOI HAIlii MoOxe
CTaTH HOCiH (paHIy3bKOi MOBH, IIO PO3AUIIE MOJITHYHI 1 KyIBTypHI IiH-
Hocti O®panmii. CydacHe (paHIly3pKe 3aKOHONABCTBO Y3TOMKYETHCS 3
JUPEKTUBOIO PO PacoBY PiBHICTb, IO 3aKpimieHo Ha piBHI KoHcTuTywii.

OcBgiTa B KpaiHi BU3HAETHCS CYCHIILHUM OJIaroM, AOCTYITHUM BCIM TPO-
MazsHaM. 3 1970-x pokis y @paHIii mporosyonryBanacs MOJiTHKA MiXKKYJIb-
TYpHOT OCBITH, 10 SIKOT BXOAUTH HaJIaHHS MOXJIMBOCTI MIIPaHTIB Ta €THIY-
HUX MEHIIWH BUBYATH PifHI U1 HUX MOBU. OnHak 3 KiHng 1990-x poki
¢paHIy3pKuil ypsa y 3B'I3Ky 3 BIIMOBOIO Bif parudikamii XapTii perio-
HAJIBHUX MOB II0YaB ITOCTYTIOBO 3TOPTAaTH IO MOJITHKY. XapTito dpaHIis
He parugikyBana 10ci, a 3 oQiliifHOT MOBU MOCTYIOBO 3HHUKAE TOHSITTS
«MDKKYJIBTYpHA OCBITay.

Haninenus: ocoOIMBUME TIpaBaMH Pi3HUX €THIYHHUX TPYII, B TOMY YHCI
B rayry3i ocBitH, y ®paHiii 3a00poHEHO, K (PAKTUYHO, TaK i HA HOPMATHB-
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HO-TIpaBoBOMY piBHi. Lle Oyno 3adikcoBano B 3akoHi Ne 2008-496, 3akpinus
nonoxxeHHs mupekTrBr 2000/43 / €C. BignosiaHo 10 1160T0 3aK0HY, ¥ Opan-
1iT 3a00pOHSIEThCS TPsAMA 1 HEMpsAMa TUCKPUMIHAIIS 3 TMTaHh PACOBOTO Ta
€THIYHOTO TIOXO/KeHHs. [lopyIeHHs MPHUHITUITY PIBHOCTI MOXIJIMBOCTEH
OTPUMAaHHS OCBITH MO)KE CIPHYHHHUTH CYIOBY BIAMOBiTabHICTh. MO)kHA
CKa3ary, 1o (PpaHIy3bKHI JTOCBIJl Y TICBHOMY CCHCI CyIepeunTh HaJHAITIO-
HAITBHOMY 3aKOHOAABCTBY. Lle miaTBepmKyeThest THM (akToM, mo DpaHIist
He patudikyBana He TUTBKA €BPONEHCHKY XapTil0 periOHaJbHUX MOB abo
MOB MEHIIIVH, a i PaMKOBY KOHBEHIIiIO PO 3aXUCT HAI[IOHATbHIX MCHIIIHH.

BaxxnuBo Bif3HAUMTH, MO KOJEKC OCBiTH DpaHIlii BU3HAE iCTOpPHYHE
3HAUEHHS MOB i PETiOHANBHUX KYJIBTYpP, HAJAIOUU MOXIIUBICTh BHBYCHHS
perioHANFHUX MOB B perioHax ix mommpenHs. [IpoTe BUKITaIaHHS Mic-
LEBOI KYJIBTYpPH i MOBH HE BKJIFOYAETHCS B OCHOBHHU IIKITBHUIA PO3KITA].
Buknanatu perioHaqbHOIO MOBOIO BUHMTEIIS MAlOTh MPABO TUIHKH B JHUTS-
YoMy caJly i OUaTKOBIH IIIKOJIi 32 YMOBH, IO II€ IO3BOJIUTH YUHSM IIBUALIC
3acBOITH (paHIly3bKy MOBY. BOHH MOXYTh TaKOXK CIIUPATHCS HA CIIEMEHTH
perioHaNbHOI KYJIBTYpH, 100 CIIPHUITH HAOYTTIO 3arajbHOTO S/pa 3HaHb,
HABUYOK 1 KYJIBTYpH, i HaBJaIBHUX mporpaM. Bumsatkom € Kopcuka, ne
BHKIIQJIaHHS MICIIEBOT KYJIETYPH 1 MOBH BKITIOUEHO JIO IKUTLHUX TPOTPaM.

Peasizaris Takoro miaxoay Beae 0 TOTO, IO €THIYHI MEHIIWHU ITpaK-
THYHO IMO30aBITIOTHCS MOMIJIMBOCTI BHBYAaTH B IIKOJIAX MOBY, IO KOH-
CTPYIOIOTh iX 1IEHTUYHICTh. B pe3ynprari iX npe/cTaBHUKH IIYKAKOTh 1HIII
MOXITUBOCTI JIJIsI BUBYCHHSI CBOET MOBH (HaIIpUKJIa, B bpeTaHi e nmpu3seo
JI0 TIOSIBH MEPEXi «TabOpPiB iICHTUIHOCTI», Ie JIFOAU Pi3HOTO BIiKYy MOXYTh
0CBOITH bpeToHChKa MOBa, a TAaKOXK IMPOCITYXaTh KypCcH Mpo OpEeTOHCHKOI
eTHiuHOCTI) [3]. Taka MoONiTHKA MPOBOKYE B Psi/i BUMAKIB HEBJOBOJIICHHS
1 B IOAANBIIOMY MOX€ CIPUATH 3POCTAHHIO MIKETHIUHOI Hampy>KeHOCT,
YoMy MOKHA 3HAiTH HempsMi cBiqueHHs [4].

Itanis, sk Bimomo, nuire B KiHmi XIX CT. 3MOra JOCSATTH HaIllOHAJIb-
Hoi exaHocTi. [licna TeputopiansHoro o0'eqHanHsa kpainu (1861 p.) mepen
MOJIITUKAMU 3 YCI€I0 TOCTPOTOIO MOCTalla HEOOXiTHICTh CTBOPSHHS €IHHOT
rpoMasHCHKOT Hamii i popMyBaHHS €TUHOT iTATIHCHKOT iICHTUYHOCTI.

CrpoOu CTBOPHTH €IMHY HAII0 OTPHUMalM KpaiHi GOpMH B Tepiofn
aBTOpUTapHOTO MpaBiiHHsA beHito Myccomini. [lamiHHsA (ammcTchkoro
PEXHUMY CIIPHSIIO MEPETVIsTy IHCTPYMEHTIB IMOJIITHKH 11eHTHIHOCTI. [Tics
3akiHueHHs Jlpyroi cBiToBOi BiiiHM B ITaimii crajga MpOBOAMTHCS pETio-
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HaJIbHA MOJITHKA, CIIPSIMOBAHA HA PO3IIUPEHHS IOJIITHYHOI YJacTi perio-
HiB. Y 1970-Ti poku mpoIiiecH JeleHTpalti3alii moyaiu Habuparu o0epTiB,
B pe3yJIbTari PerioHd 3 aBTOHOMHHM CTaTyCOM OTPHMAJIH BEJIHKI TTOBHOBA-
JKCHHS y TTOJIATKOBIM MOJITHII 1 B PETyIIIOBaHHI coriayibHol chepu.

VY cBoili OCBITHIM MOMITHIN [TaNis KEPYEThCS KOHIETIIEID MIXKKYJIBTYP-
HOT ocBiTH. POpPMaIbHO TAKWA MPUHITUIT Pealli3yeThesl B KpaiHi 3 1994 p,
KoH OyB OIyOITikOBaHUN MiHiCTepChbKHA MeMopaHIyM Ne 73 «MikKyib-
TYPHHUH IIaJOT 1 IeMOKPATHYHUN CITIBXHUTTS: IUTAHYBAHHS yYaCTi IIKOJID).
3riiHO 3 MEMOPaHIYMOM, MIKKYJIBTYpPHHH OCBITHIM MiAXiA cTaB BiAmo-
BIIII0 HA IUIIOPAi3M KyJbTyp, ICHYIOUMH B iTalTiiiCBKOMY CYCHiJIbCTBI.
PerionanbHi ypsau MaloTh TOBHOBaXKEHHS B pAi cdep, KyAu BITHOCHTHCS
1 mosiTHKa B rayrysi ocBiTH 1 KynsTypH (cT. 117 Koncruryuii Itamii).

BaxnuBo BiA3HAUUTH YCIIIIHI MPUKIAAU PETYIIOBAHHS MDKETHIUHOT
HAIIPy>EHOCTI 3a JOIIOMOI0I0, B TOMY YHCIHI, OCBITHBROI MOMiTHKH. Hemps-
MMM CBITYEHHSIM TOTO, 1[0 iTamilicbKa OCBITHS MOMITHKA IO BiJHOIIIEHHIO 10
ABTOXTOHHHMM MEHIIUH JIICHO MpH3BeNa 10 3HIKEHHSI MDKETHIYHOI Hampy-
JKEHOCTI, CTaB (paKT 3MEHIICHHS YYaCHUKIB paJUKaJIbHUX MiBIEHHO-TIPOMIb-
CHKHUX 1 CApIWHCBHKHX CEMapaTUCTChKUX TPYII, X0ua PaJuKaIbHI 3ITKHEHHS
Ha €THIYHOMY I'PYHTI ChOTOJIHI III¢ BiIOYyBalOTHCS MK (DyTOOTHHUMH XyJTira-
HaMH, SKi TIPEACTABISAIOTH CEMApaTUCTChKI Ta PErioHaATICTChKI pyxu. OIHaK
pe3yNIBTaTH TOJITHKH TIO3UTHBHOI TUCKPUMIHAIT He OyiIM OJHO3HAYHHUMH.
Hampuknan, Bukimaganas GprAyIECEKOI MOBH B OKPEMUX KOMYHAX BHKIIHKAE
HEBIIOBOJICHHSI OATHKIB JITCH, OCKUJIBKH II¢ /Ie Ha KOy BUBUCHHS aHIIIiH-
CBbKO1 MOBH, 3HaHHS SIKOi, Ha 1X TyMKY, BaxJuBie [5].

Jo nouatky 2000-x pokiB BAajgocs BUPILIUTH O6arato NpoTUPid HABKOJIO
MUTaHb peali3allii mpaB aBTOXTOHHUX MEHINWH, BKIIOYAIOUH peali3allifo
aBTOHOMHHX CTaTyTiB KOXKHOTO PETiOHY 3 0COOIMBUM cTaTycoM [6]. Ocob-
JIMBO MOMITHUMH OyNM yCHiXU B TPUMOBHIH aBTOHOMIi IpoBiHIii bosnbua-
Ho-bouen-IliBnennuit Tiponb (BXOAUTH A0 CKJIAAY PETiOHY 3 aBTOHOMHHUM
ctaryToM TpeHTiHO-ANBTO AJiKe); ChOTOMIHI PETioH PO3MISAAETHCS 1 B
HONITHYHUX, 1 B €KCIIEPTHUX KOJIaX SK MOJAETh YCIIITHOTO PETYIIOBaHHS
MDKETHIYHMX TIPOTHPIY HAa OCHOBI IOE€JHAHHS KyJIBTYPHOI, OCBITHBOI
(B meprry gepry MoBHOT) i €(peKTHBHOI EKOHOMIUHOI MMOJITHKU. 3a piBHEM
xutTs [liBnennaunit Tipons € migepom B Itamii. OHaK JIATCHTHUIH KOHQITIK-
THUH MOTEHITIAN 30€piraeThes: 3aTHIIAIOTHCS MPOOIEMH MIEPEOCMUCICHHS
icTOPii, 0COOIMBO (PAIUCTCHKOTO NIEPIOy, 3ITKHEHD MOJITHYHUX 1HTEPECIB
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BitoOpakae CUMBOJIYHA MOJIITHKA. BTiM, 11e 3aranbHa JUTsl ATPUMKH €111~
HOTO TIOJITHKO-KYJBTYPHOTO MIPOCTOPY KPaTHH 1 3MIITHEHHS TPOMAaISTHCHKOT
IZICHTHYHOCTI TIpo0iieMa: «ChOTOJHIIIHS ITalis CTHKAeThCs BiY-HA-BIY 3
BHKIIMKaMH TPOMAJITHCHKOT 1 HAIlIOHAJILHOI KOHCOMITaIlii Ha T TOMIiTHOTO
3pOCTaHHS €BPOCKENITHYHHUX HACTPOIB» 1 «B SKOMYCHh CEHCI 3aJIMIIAETHCS
Haliero 6e3 00'eTHYF0UY0i TPOMAISTHCHKOT 1ICHTHYHOCTI.

VY mam vac B ITanii mpoTtupivyds, Ha HAII OIS, OOYMOBIICHI CKOpIIIe
CONiaJIbHO-eKOHOMIYHUMH JTUCTIPOTIOPLISIMU B po3BUTKY ITiBmHs 1 [TiBHOYI
KpaiHH, Mpo IIO TOBOPSATH ycmixu perioHanbHoi maptii Jlira IliBHoui, a
TaKOX Bce OTbIIIe MOUINPIOETHCS cenapaTu3M Benertii.

Icnanis mpejcraBisie 0cOONMBHIA THTEPEC B KOHTEKCTI JIOCHIKEHHS
MPaKTUK PETYIIOBaHHS MIXETHIUHMX KOH(QJIIKTIB, OCKUIBKM B LIl KpaiHi
miciis nagiHAg (PaHKICTCHKOTO aBTOPUTAPHOTO PEXHUMY 1 IPUHHATTS KOH-
crutyii 1978 p. peanisyerscst cBost ocobnuBa Moaenb (enepanizmy. Hosa
MOJIENb aMiHICTPAaTUBHO-TEPUTOPIATIBHOTO YCTPOIO — Aep>KaBa aBTOHOMIH,
(opMyBaHHS HOBOI CHCTEMH JAEP>KaBHOTO YIIPABITIHHS CTAJIN JOMiHAHTaAMHU
MpoIIecy Mepexoay BiA aBTOPUTAPHOI AMKTATypH 10 IeMokpartii. [‘apanTy-
BaHHS IIPaB aBTOHOMII perioHaM OyJi0 HEBII'€MHOI0 YAaCTHHOIO IPOIECIB
JIeMokparu3aiii Icrmanii y moctdpaHKiCTChKHiA Tepio.

V kpaini 6ackis, ['amicii, Karanonii, HaBappi, baneapcpkux octpoBax,
Banencii airoTh 0cO0IMBI aBTOHOMHI CTaTyTH, IO JAFOTh 1M IIMPOKI TIOB-
HOB)KCHHS, B TOMY YHCIIi, TIPYU MPOBEACHHI OCBITHBOI MOJITHKU. Y BCIX
[UX IT'ATH PETiOHaX CIIBiCHYIOTh KiIbKa oiniitHux MoB. OmHaK cami peri-
OHH TIPOJIOBXKYIOTH OOPOTHCS 32 PO3LIMPEHHS CBOIX MPaB, B TOMY YHCII i 3
nuTaHb ocBiTH. Tak, 30kpema, cranocs B Karanonii npu npuiHATTI HOBOT
Bepcii cTaTyTy.

Icnanceka koHCcTUTYLISA 1978 poKy BU3HAYaE, 1110 MOBH €THIYHHX MEH-
mvH Icnanii MaroTh craryc oQiliifHuX B KO)KHOMY aBTOHOMHOMY PErioHi,
3riJIHO 3 iX cTaryTaMu. Takok KOHCTUTYIISl BU3HAE (paKT TOTo, 10 MOBHUI
IUTIOpaii3M € HajgbanHsaM Icmanii 1 Oyae 00'eKToM IiecpsiMOBaHOI Jiep-
KaBHOI MOJITUKH. Y KOHCTHUTYLIi MPONMHCAHO TaKOX, L0 MUTAHHSI, SKi B
Hill HE BITHOCATHCS 10 KOMIICTEHII] Aep>KaBH, MOXYTh OyTH mepemaHi y
BiJJaHHSI aBTOHOMHHMM cHiBTOBapucTBaMm (cT. 149.3). Jlo nux nuTaHb BigHO-
CUTBCS CYTTEBA YaCTHHA OCBITHBOI MOJITHKH.

HenTpanpamii ypsia, 3rigHo OpraHigHOMY 3aKOHY IMPO SIKICHE MOJIIM-
IICHHS OCBITH, BIAMOBIAAJLHUN 32 OCBITHI CTaHIAPTH. ABTOHOMHI Ypsan
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MOXYTh JIOTIOBHIOBaTH OCHOBHHUH OJIOK IpEIMETiB, BIIMOBINAIOTh 32
3aTBEP/PKEHHS THUX TPEAMETIB, SKI BBAKAIOTHCSA BAXIMBUMHU JUIS Ti€l 9n
1HIIOT aBTOHOMHOT OMHUII. [TpUKIIaIOM CITy’)KUTh CTaTyT MPO aBTOHOMIIO
Kpainn GackiB. Y HpOMY, 30KpeMa, BKa3y€eThCs, 10 «HAa BUKOHAHHS BCTa-
HOBJICHOTO B TIEPIIOMY JOJAaTKOBOMY IojiokeHHI KoHcTuTymii, 10 Komrte-
TeHI1 PerionanesHoro aBroHoMHOTo 00'emHaHHs Kpainu BackiB BXoauTh
PEryIIOBaHHsI CUCTEMH OCBITH B YChOMY 11 00Cs31, Ha BCIX PIBHSX 1 11A0JAX,
B yCIiX pi3HOBHJIAX 1 3a BCiMa crielianbHOCTIMH. L{ikaBo BiA3HAYMTH, 1110 B
Kpaini 6ackiB icHye Tpu BUIM LIKUT: A — OCHOBHA MOBa HaBYaHHS iCHaH-
ChKa, 0AaCKChKa BHKIIQJAETHCS B KUTBKOCTI JEKUIBKOX TOMUH B THXKICHD,
B —3mimrana OigiHrBicTHYHA ccTeMa, D — 0aCKChKHM € OCHOBHHM, a ICIIaH-
ChKa BUKJIAJIA€ThCS B KUTBKOCTI IEKITEKOX TOJMH B THYK/ICHb.

B craryrax mpo aBTOHOMiIO BU3HA€ThCS OLMIHTBI3M, B TOMY YMCIHi Ha
OCBITHbOMY piBHi. LlikaBe CTaHOBHINE CKJalOCS B aBTOHOMHIN oOnacTi
Hagappa, po3aineHoi Ha Tpu JiHTBICTHYHI 30HU: 0aCKCHKY, 3MillIaHy i icra-
HOMOBHY. Y TepIiii i ApyTii 30Hi OacKcbka MOBa Mae oirliifHuii craryc, B
ICITaHOMOBHIH TaKWil CTaTyc Mae TiBKY iCTIAHCHKA.

Takum yrHOM, B IcraHii ckiranacst JerieHTpali3oBaHa OCBITHS CHCTEMA,
B sIKii B HaWMOBHINIOMY 00Cs31 peai3yeThCsl MPUHIUIT MiKKYIBTYpPHOT
OCBITH. MDKETHIYHI MIPOTHPIYUs, IPOTE, MPOJOBKYIOTh TaBAaTHUCS B3HAKH,
B TOMY YHCIi, 1 B OCBITHIN Tamy3i. SICKpaBUM TPHKIAJIOM TaKOTO KOH-
¢IiKTY MOXKHA Ha3BaTH Ipolec MpUHHATTS KaTtamoHi€ero HOBOTO CTaryTy,
BH3HABaB IO KaTaJOHChKa MOBa Kpamla B OCBITHIX ycTaHoBax. Craryt
Jie-I0pe 3aKpinuB (PaKTUIHUI CTaH CIPaB B KATAIOHCHKUX IIKOJIAX, B STKUX
BUKJIaJJAHHS BEIETHCS KaTaJOHCHKOIO MOBOIO, & ICIIAHChKA BUBYAETHCS SIK
okpemuii npeamer [13]. Bin cTaB BiAnoBiga0 Ha OCBITHI pedopmu 3 60Ky
ypany Hapoanoi maprii, OTHMM 13 NPUHIMIIIB SKUX CTAJO 3aKPiIIEHHS 32
KaCTHJIbCHKOIO ICITAHCHKOIO CTaTyCy «CTPMYKHEBOT» TUCIMILIIHA HAaBITH Ha
TEpUTOPisAX aBTOHOMiH. I1i3Hile MPUHIUNN CTATyTy OYyJIM OCKap>KEHi KOH-
cTUTyLiiiHNM cynoM Icnanii. Taky MO3uIif0 KOHCTUTYIIIHHOTO Cyay MOXHA
nosicHUTH L{eHTpanicTChKUMU TeHISHIISIMH, 1110 BUXOAATH 13 Maapuna.

3 onAay Ha Te, K Pi3K0 3MIHIOIOTHCS aKICHTH B OCBITHIM MONITHII 3
OOKy IIEHTPAJIBHOTO YpsTy IPW 3MiHi MPaBisTdoi mapTii, OakaHHSI aBTOHO-
Mill 3aXHCTHTH 1 3MIIHUTH CBOi OCBITHIO TIOJNITHKY BHIVISJAE JIOTTUHHIM.
Buxonom 3 Takoi cuTyarlii MOXKe CTaTH BUCHOBOK TPOMAJICBKOTO TTAKTY MPO
OCBITY, SIKHi Oy/ie CIIPUSTH PO3BUTKY TPOMASTHCHKOTO CYCIIUTBCTBA 1 BiIIO-
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BiZTHO TPOMAJITHCHKO] 1iIeHTHYHOCTI. be3 11boro 3pocTanHs cenapaTucTChKUX
HACTpOiB B IcnaHii TUTEKK TPOJOBKUTHCS, OCKITBKH JIOKAIBHI 1IEHTUIHOCTI
BUSIBJISIIOTHCS CUITLHIIIUMH 3aTrajibHOT TPOMAJISTHCHKOT 1ICHTHYHOCTI (TIpO 11e
CBITYMTHL YeproBuii pedepeHaym 3 nmuTaHHs crarycy Karanosii). Y HuHImI-
Hill cuTyaIlii OCBITHS MMOJIITHKA CTa€ apeHO0 3ITKHEHHS PI3HUX MOMITUIHUX
CHUJI, SIKI BUKOPHCTOBYIOTH ii SIK CKJIaJI0BY YaCTHHY CBOTO HOPSIAKY 1 32 IOII0-
MOTOF0 Hei KOHCTPYIOIOTh CBOIO 1ICHTHYIHICTB.

VYropimyHa Mae Ounblie aecsaTka O(MilifHO BU3HAHMX MOB MEHIIHH i
n00pe pO3BHHEHY CHCTEMY MICLEBOIO CaMOBPSAYBaHHsS, LIO JO3BOJISIE
€THIYHUM MEHIIIMHAM MaTH IIKOJIM 3 BUKJIAJaHHAM iX pigHoi MoBH (115 cT.
Konctutyii). B YropiiuHi BUKOPHUCTOBYETBCS MOJIENb TTO3UTUBHOL JJUCKPH-
MiHalii Ta cerperaiii eTHIYHMX MEHIIWH, 10 3aKpimieHo B HamioHanbHil
Iporpami MOJIMIIEHHS OCBITH JUIsl COLIANbHO 3HEIOICHUX TPOMAJISH, 0CO0-
JIUBO JUIs nUTaH [7, p. 66]. 3aKoHOIaBUO YiTKO BU3HAYEH] aBTOXTOHHI €THIYHI
MeHIIMHY. Jlo TakuxX HajeaTh CHUTBHOTH, SIKi IPOKUBAIOTH HAa TEPHTOPIi
KpaiH{ HE MEHIIIE CTa POKiB 1 MAIOTh OCOONMBY KYJIBTYpY 1 MOBY [8, p. 19-20].

BinmoBinHo 3aKOHOAABCTBO KPATHM PETYIIIOE CHCTEMY OCBITH, ITOTOVB-
mrch 3 (PaKTOM iICHYBaHHS €THIYHUX MEHIIWH. Y 1995 p. YropuwmHa mianm-
caJsia €BpOIEChKY XapTir0 perioHaJIbHUX MOB, JI0 SIKUX YTOPCHKUHN ypsiI BiJl-
HIC XOpPBaTChKy, HIMEIIbKY, HOBOTPEIIbKY, PYMYHCBKY, CEPOCBKY, CIIOBAIIBKY,
CJIOBEHCHKY, 32 BAHATKOM MOBH IIMTaH (Ha BigMiHy Bin PymyHii) [9, p. 19].

VY 2011 p. B YropmuHi OyB IpUAHATHA AKT IpO MpaBa HalliOHAIBHOC-
TeH, SIKUil po3MpuB TONoKeHHS AkTa 1993 mpo mpaBa HalliOHATBHUX 1
eTHiyHMX MeHIMH. JJogarok 1 AxrTa HalllOHaIbHOCTEH BHU3HAe 13 Hario-
HaJILHOCTEH: BipMEHHU, OONrapy, XOpBaru, HIMIl, TPEKH, TOISKH, IIUTaHU,
PYMYyHH, PYCHHH, cepOH, CIOBaKd, CIOBEHII Ta ykpaiHui. BoHu marotsb
mpaBo (GopMyBaTu CBili MiCLIEBUH, PETiOHAJIBHHUNA YpPsiA, IO A03BOJSE iM
MIPOBOAUTH MOMITUKY 100 30€peKeHHsI CBOiX €THIYHUX O0COOIMBOCTEH.

V¥ 160-ii cTarTi 3a3HauaeThes: «JlepikaBa BU3HAE PiIHI MOBU HalliOHATb-
HOCTel B YropiuHi, sk (pakTop coIiaabHoI 3nmaroau. JlepskaBa miaTpUMYE
BXXHBaHHS MOB, III0 BUKOPHUCTOBYIOTHCSI HAIIOHAIBHOCTSAMHU B JIEPKaBHIN
OCBiTi». BuTpatu Ha OCBITY AiTell pigHOIO I HUX MOBOIO JiepkaBa Oepe
Ha cebe (ctT. 161). B Akti CLXXIX Bix 2011 p. mpaB HarioHanbHOCTEH
WIeTbes Mpo Te, Mo OaThKH JMiT€H MOXYTh BUPIIIUTH, YA OTPUMAIOTH 1X
JITH OCBITY PiJTHOIO MOBOIO, OCBITY Ha JIBOX MOBaX, OCBITY YTOpChKOIO 200
cremiansHy ocBiTy st nuras [10, p. 40].
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Yropchkuii pUKIa BiIPi3HAETHCS BiA (PpaHIly3pKOTO Ta iTamiiicbKOro
JIOCBiTy OpraHi3aiii OCBIiTH JUIsl €THIYHMX MEHIIMH. BiH Haramye icnaH-
CHKHUH BHITAJIOK, 3 TI€I0 PI3HMIICIO, IO B YTOPIIUHI MPEICTABHUKY MEHITUH
MOXYTh TIOBHICTIO HABYATHCS PiTHOIO JUI HUX MOBOIO, TOII 5K B IcmaHii
TaKi MiJXOMH PEai3yr0ThCs JIUIIE HA IIEBHUX TEPUTOPIAX.

B PymyHii € [iIMA psii €THIYHAX MEHIIWH, HAHOUTBII 3 SIKUX YTrOpIli i
OUraHu (BeJIMKa YaCTHHA IUX IBOX CTHIYHUX IPYH HpoxuBae B TpaHCiTb-
BaHil), HIMII, YKpaiHi, Typkd, Oonrapu, cepou Ta inmi. Ha odimiinomy
piBHI Bu3HaeThes 18 aBTOXTOHHMX HaponiB [11, p. 17]. OgHak MiXeTHIUHI
MPOTUPIYYs BHHUKAIOTh B TPUKYTHUKY YTOPIi-pPYyMYHH-I[UTaHH.

Tyt BapTO 3a3HaUNTH, 1[0 OiJbIlIa YACTUHA YTOPIIB CcTaja rpoMajsi-
Hamu PymyHil B pesynbraTi BepcaslbChKO-BalIMHITOHCHKOTO IIPOLECY,
xonu TpancineBanig Oyna nmepemana Pymynii. Yropii manu cBoi Hawio-
HaJlbHI IIKOIM (1HII eTHIYHI rpynH 3a (akToM 3MOITIH OTPUMAaTH Take
mpaso juie B 1948 p BianosigHo 1o «CraTycy HamioHaJIBHOCTENWY) 1 yHi-
BEPCUTETH, SIKi B MIXKBOEHHiN PymyHii 30epiramucs, omHak, Mmicisl IpH-
xomy no Bmagu H. Yaymecky, B kpaiHi MPOBOIMINCS CIIPOOH «pyMyHi-
3aIii» yropiis, mo 3aJUIIMIO0 CEPHO3HY KYIbTypHY TPaBMY Y OCTaHHIX.
e crmpusuto MONITHYHINA aKTUBHOCTI yropumiB micist mogiii 1989 poky,
CIpsSIMOBAaHY Ha 3aXHCT CBOIX mpaB. lle, a TakoX MiATOTOBKA IO BCTYILY
nepxkaBu B €C, CIPHSIIA TOMY, IO Y YTOPCHKOT MEHIITMHM (TaKOX, SIK 1 Y
HIMEIBbKO1) € TIOBHA OCBITHS BEPTHKAJb, KYIH BKIIOUCHI 1 By3H 3 BHKJIA-
JaHHSM yTOPCHKOIO MOBOIO.

VY koHcTHTyLii PymyHii 3adikcoBaHO, IO BCi TPOMAISHH KpaiHH €
YaCTHUHOI pyMyHCHbKOiI Hamii (cT. 4.2). Takox B Hill HaeThes: «JlepkaBa
BH3HAE i rapaHTye 0c00aM, sIKi HaJIeKaTh JI0 HAIlIOHATBHUX MEHIIIUH, ITPAaBO
Ha 30epexeHHs, PO3BUTOK 1 MPOSB CBOEI €THIUHOI, KyIbTypHOi, MOBHOI Ta
peuniriitHoi camMoOyTHOCT» (cT. 6.1). OHaK 1 MOJIITHKA IOBUHHA «BiIHO-
BiJIaTH PUHIIMIIAM PiBHOCTI 1 HEAUCKPUMIHAIIIT 110 BiTHOUICHHIO J0 1HIITNX
PYMYHCBKHM TpoMajsiHamM» (CT. 6.2).

[lo crocyeThes ocBiTHROI momniTHkH, TO B Konetutynii PymyHii 3akpi-
IICHO MTOJIOKEHHS PO TE, 10 «OCBITA BCIX CTYIICHIB 311HCHIOETHCS PYMYH-
ChKOIO MOBOM. [IpH BCTaHOBIEHMX 3aKOHOM YMOBaxX OCBiTa MOXe 3Jilic-
HIOBaTHCS MOBOIO, SIKa BUKOPUCTOBYETHCS B MIXKHAPOIHOMY CITUIKYBaHHI»
(ct. 32.2). Illo crocyeTbes MpaB €THIYHUX MEHIIHH, TO: «IIPaBoO 0ci0, SKi
HaJIeXKaTh JIO0 HAI[IOHAJIBHAX MEHIIIMH, BUBYATH PiJIHY MOBY 1 IPaBo 3/100y-
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BaTH OCBITY I[i€I0 MOBOIO TAPaHTYIOTHCS; CIIOCOOM 3IMCHEHHS IMX TIPaB
BCTaHOBIIOIOTHCS 3aKOHOMY (CT. 32.3).

Li monoskeHHsT OiIbIN JeTaTbHO PO3KPHTI B HALlIOHATEHOMY 3aKOHI TPO
OCBITY, B IKOMY IIPOITHCAHO, 110 OJHKM i3 MPHHITUITIB 3araJIbHOTO Ta BHIIOT
ocBiTh B PymyHii € rapanTii 30epexeHHsI KyJIBTYPHOI IICHTHYHOCTI JUTS BCiX
rpoMasisiH PymyHii, a Tako)k MDKKYJIBTYpHHUE gianor. Takok B HbOMY Tepe-
paxoBaHi IpaBa THX, XTO HAJEKHUTh A0 HAllilOHAJBHUX MEHIIHH, PO3BUBATH
1 BUpa)KaTH CBO€ €THIYHE, KyIBTYpHE, MOBHE Ta PENiriiHe pi3HOMAaHITTS.
HaBuaHHs pyMyHCBKOIO MOBOIO € O0OB'SI3KOBUM JJIs BCiX rpoMajisaH PymyHii,
HE3aJIeXKHO Bij iX HauioHanbHOCTI. OHAK 11e (POpMYITIOBaHHS Mae KOMIIPO-
MICHHMH XapaKTep: «IIKiJIbHI IJIaHU MAalOTh BKIIIOYAaTH B ceOe MeBHY KUIbKICTh
TOJIVH JUISt HEOOX1HOTO 1 YCIIITHOTO BUBYEHHS! PYMYHCBHKOI MOBH».

Jaii B 3aK0oH1 4iTKO MpOMKUCaHi Mpasa ocid, 110 HaieXarh 10 eTHIYHUX
MEHIINH. BOHU MaloTh IPaBo OTPUMYBATH OCBITY piHOIO MOBOIO. [1Ixomu
3 BUKJIQJIaHHSIM Ha Bi/IMTOBIIHUX MOBaX MOXYTh 3aCHOBYBATHCS BiJIIIOBITHO
JI0 TIOTpeO [UX CIIIBHOT Ha OCHOBI 3alUTIB OaThbKiB a00 3aKOHHUX Tpe-
CTaBHHUKIB.

VY4Hi, Ki HE MarOTh MOXJIMBOCTI OTPUMATH OCBITY PIJHOIO s cebe
MOBOIO, TOBHHHI MiJTPUMYBATUCSI MaTepiajbHO, OTPHUMYIOUH BiJIIIKO-
IyBaHHS TPAHCHOPTHHUX BUTPAT 0 HAHOMIKYOI IIKOTH 3 MOMIJIHBICTIO
BHBUCHHS MOBH.

MoskHa cKa3aTH, 1[0 B TIOBHIH Mipi IIel 3aKOH pealli3yeThesl JIUIIE JUIs
YTOPIIB, HIMIIIB, YKPAiHIIIB, CepOiB, CIIOBAKIB, IIMTaH (i3 3aCTEPEIKCHHIMH,
OCKIJTBKY BEJIMKA YaCTHHA 3 HUX HABYAETHCS B 3MIlIaHUX IIKonax). Omna 3
po0OJIeM pyMyHCBHKOT'0 OCBITH MOJIATa€ B TaK 3BAHUX CIIELiaTbHUX OKPEMHUX
KJIacax JUIsl IIWTaH 3 BUKIAAHHAM PYMYHCBHKOIO, 1€ SKiCTh OCBIiTH HIDKYE,
HIX B 3MIIIAHHUX Kiacax. [HIIl aBTOXTOHHI HAPOIHOCTI OTPUMYIOTh JIUILE
YacTKOBO OCBITY CBOEIO PiIHOI0 MOBOIO, 200 MalOTh MOXJIMBICTb BUBYATH
TiJIBKU CBOIO PiJTHY MOBY.

TakuM YUHOM, MOXKHA CKa3aTH, [0 PYMYHCBKUH BUTIAIOK Oarato B YoMy
CXOXXHI Ha yropcbkuil. BiH siBisie 00010 IPHUKIaZ CTBOPEHHS MEXaHi3MiB
MO3UTUBHOI AMCKpHUMIiHAaMii 1 cripuse (GOPMYBaHHIO 3aMKHYTHX CTHIYHHX
CHIUTBHOT (0COONMBO IIe CTOCYeThCs yropuiB TpaHcimeBasii 3 1X po3BH-
HEHOI0 TIONITHUYHOK CaMOCBIJIOMICTIO 1 SICKPaBO BHUPaKCHOI CTHIYHOIO
camoinentudikamiero). Takuii cTaH pedei HaBpsI 9 Bee 10 GOopMyBaHHS
3araJJbHOTPOMAJITHCHKOI 1IGHTUYHOCTI.
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VY Bonrapii, sika BimHOCHO B 2007 poIli cTana MOBHOIIIHHUM YJICHOM
€BpOIEHCHKOTO COIO3Y, MPOKKUBAE IIUTUH PSJT ETHIYHUX MECHIITHH, TAKUX, SIK
TypKH, I[IUTaHH, POCISHY, YKpaiHii. OCHOBHI MPOTUPIUYS B KpaiHi HOCSTH
STHOKYJIBTYPHHUH XapakTep, BPaxoBYIOUH, IO B KpaiHi MPOXKUBAE TypeIbKe
1 IUraHceke HaceleHHS. HasBHICTh IIMX CYNEpEYHOCTEH 3HAWIUIO CBOE
BimoOpaxkeHHs B KOHCTHUTYIIIT KpaiHH: «peiriiHi CJIbHOCTI 1 YCTaHOBH, a
TaKOXK PEeNiriiiHi MepeKOHaHHS HE MOXXYTh BUKOPHCTOBYBATHUCS B ITOJIITHY-
HUX isax» (CT. 13.4), «He MOMyCKAEThCsl YTBOPCHHS IONITHYHHUX MApTii
Ha eTHIYHil, pacoBiii a0 peniriiiHiil 0CHOBI, a TaKOX MapTiH, sIKi epeci-
JIYIOTh METY HAaCWJIbHUIBKOTO 3aXOIUICHHs JAep)kaBHOI Biagm» (cT. 11.4).
MorkHa rOBOPUTH, L0 B IIbOMY CEHCi yHiikyroua momituka Codii gact-
KOBO Haraaye (hpaHiy3bKuid IpUKIIal.

[lo cTocyeTbest OCBITHROI MOMITHKH, TO B KOHCTUTYIIT KpaiHu BiA3Ha-
YaeThCs, IO «KOXKEH Ma€ MPaBO KOPHCTYBATHCS HAIIOHAIBHUMM 1 3arajib-
HOITIOJICEKUMU KYJIBTYPHHMH I[IHHOCTSIMH, a TAKOXK PO3BUBATU CBOKO KYJIb-
TYpY y BIATIOBIIHOCTI 31 CBOEIO ETHIYHOIO IPUHAJICIKHICTIO, 10 BU3HAETHCS
1 TapaHTy€eThes 3aKOHOM» (CT. 54.1). MexaHi3mu peadizallii 1[bOro mpuH-
UMy TPONKCaHI B aKTi Mpo AepkaBHY ocBiTy 1991 poky, mimkpeciroe,
0 B OCBITHIN cdepi He OymyTh CTBOPIOBATUCS 0OMEKEHHS ab0 MpuBiiei,
3aCHOBaHI Ha PaCOBHX, HAIlIOHAJBHHUX, TCHICPHUX, ETHIYHUX, PETITiHHIX
Ta COIIAIbHUX BIIMIHHOCTSAX (CT. 4).

VY 8-it crarTi akTy HIeThCs Mpo Te, IO Y4HI, Yds pigHa MOBa He 06oJ-
rapcbka, IMOBHHHI BUBYaTH OCTAHHIO B IIKOJIAX, aje BOHH MAaroOTh MPaBO
BHBYATHU CBOIO PiHY MOBY (hakynbratiBHO. OqHAK sKIIo B ITamnii, Hanpu-
KJIaJ[, 9iTKO TPOMHUCAHO, [0 €THIYHI MEHIINHH, 3a3HaYEHI B 3aKOHI, MAIOTh
MPaBo BKJIFOYATH PiTHY MOBY IO IIKITBHOTO PO3KIIaay, To B bonrapii 1iporo
Hemae. Take (opMyntoBaHHS He cymnepeunTh PaMkoBiii KOHBeHwii Mpo
3aXMCT HalliOHAJBHUX MEHIIUH, Ky Bonrapis parugikysana, oqHaK Ha Aimi
B KpaiHi MPOBOAUTHCS IBUJIIE YHIBEPCATICTChKA MOTITHKA, 10 3HAXOAUTH
BiJ/I3epKaJicHHs 1 B chepi 0cBiTH. bonrapchka mKigbHA OCBITa 32 IHEPIIEO
Opi€HTOBaHA Ha CIOB'STHCHKY OUIBINICTH, aTBTEPHATHBHI OCBITHI IpOrpamMu
po3pobsiroThest ci1abo. OcBiTa 0OATapCHKOK MOBOKO JI0 16 POKIB € CYyBOpO
000B's13k0B0I0. JIHIIe 1Mo 3aKiHUEHHIO CePEeIHbOI KON 3'SIBISIETHCS MOXK-
JIUBICTH OTPUMATH OCBITY aHTIIIMCHKOIO, (hPAHITY3bKOI0 200 HIMEIBKOKO.

[Toni6Ha nentpamicrchka nomitrka Codii € 6araro B YoMy MPOJTOBKEH-
HAM aCHMUISIIIHHOT MOJITHKH, 110 MPOBOJMIIACS B KpaiHi MIONO Typellb-
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Kol MEHIIMHU TPU «pealbHOMY coIlianizMi». Tomi Typelbky MOBY OYyi0
BHKITIOUEHO 3 Oonrapehkux mikin i 3MI [12]. He3Bakaroun Ha Te, 110 TaKUA
JKOPCTKHI BapiaHT aCHMIJIAIIHOT MOMITUKHA B KpaiHi OijbIlle HE MPaKTH-
KYETbCS, TypKH Ta 1HII MEHITUHH MPOIOBKYIOTh 3a3HABATH TPYIHOIIB Y
JOCTYITI JIO OCBITH PiJHOI0 MOBOK. CHTYyaIlisl YCKJIAIHIOETHCSA 1 THM, IO
MPEACTAaBHUKH MEHIIVH, TIOTaHO BOJIOAIIOThH IEPKaBHOK MOBOIO, CTAIOTh
ayTcaiiiepaMu Ha OONITapChbKOMY PHHKY TpAaIli.

BigHOCHO X IIMTaH B KpaiHi (JaKTHYHO peanizyeThCs MOITHKA Cerpera-
1ii, OCKUIbKY IIMTaHU MPOKUBAIOTH KOMIAKTHUMH T'POMaJaMy Ha TIEBHUX
TEPUTOPIAX, ¢ 1 OTPUMYIOThH 3arajbHy OcCBiTy. lle mpu3BoaMTE 10 TOTO,
LIMTaHU B PEAIbHOCTI BiJJOKpEMIIEHI BiJ OONrapCchKOro CyCHiJibCTBa, BOHU
HE MOXYTh OTPUMATH SKICHY CEPEIHIO OCBiTy, Xo4a (hopMaibHO Oonrap-
CBKHH YpsJ 1 He IPOBOAMUTH MOJITUKY CETperarii i BiIOBIAHOCTI mpa-
BoBUM HopMaM EC.

Taka yHi(ikyroua MOJITHKA MIONO €THIYHUX MEHIIMH MPU3BOIUTH 0
MapriHanizamnii X CHiIBHOT. Y TMEepIIy Yepry Iie CTOCY€ThCS IUTaH, SKi
BiUyBaIOTh IEBHY IUCKPUMIHAIIO IIOJO IIpaBa OTPUMAHHS OCBITH pif-
HOIO MOBOIO 200 MOJIMBOCTI BUBYCHHS il B MeKaX IIKUTLHOTO PO3KIIATY.
Y MeHmIii Mipi e cTocyeTbcs Oonrapchkux TypKiB. Takuil cTaH pedei
BeJIe JI0 3pOCTaHHs €THIYHOTO HAI[IOHATI3MY B IIMTAHCHKOMY CEpEIOBHIII
1 TIOSIBM PaJMKAIbHO HAJAIMMTOBAHUX TPYI MicleBHX TypkiB. Lle He Moxke
CHIPHUATH iX IHTETpallii B CIJILHOOONITrapChKe CIIIBTOBAPUCTBO, (POPMYBaHHS
CHUTBHOT TPOMAJISTHCBKOT ileHTHYHOCTI. Hanani noxiOHa mosmiTHka MoXke
MPUBECTH J0 3pOCTaHHS MIKETHIYHOT HAIPY)KEHOCTI.

6. BucHoBku

[igBoasium AesKi MiACyMKH, MOYXKHA BU3HATH BiJICYTHICTb €IMHOTO Iif-
XOJly /IO PETYNIOBAHHS MDKETHIYHOTO CTaBJICHHS 1 MpaB MEHIIIMH B MeXax
OCBITHBOI NONITHKHU HABITh Ha piBHI €Bponeiicskoro Coro3y. 3a HaAIBHOCTI
JeSIKHUX 3arajibHUX PErYSITUBHUX HOPM, SIKUX KpalHHU-4ICHH MOBUHHI (Hop-
MaJIbHO JTOTPUMYBATHCS, BOHH, BUPOOJISIOYHM KOHKPETHI HATIPSIMH MO THKH,
MAaroTh IPaBO BUOMPATH MiX IPABOM HaIllill HA CAMOBHM3HAUCHHS Ta MPHH-
[IUTIOM TEPUTOPIATBLHOI IUTICHOCTI. CyTTEBI BIIMIHHOCTI CIIOCTEPITrarOThCs
1 B cepi mpaBo3acTOCOBHOT PaKTUKW. BHOpaHi HAMH NMPHUKIIAIH MPAKTHK
PI3HUX KpaiH UIFOCTPYIOTH Ito Te3y. Lle miakoM 3akoHOMipHE sBHIIE, 00Y-
MOBJICHE ICTOPHYHOIO Ta KYJIBTYPHOIO CIIeU(IKOO Ti€l UM 1HIIOT AepiKaBH.



Chapter «Political sciences»

HemoxnnBo owikyBaTy, 1o Taka CKJIaaHA MpobieMa (peryaroBaHHS MiX-
€THIYHUX BIJJHOCHMH y paMKaX HalliOHAJILHUX Jep)KaB) Moke OyTH BHpI-
IIeHa 3 BUKOPUCTAHHSM JIMIIE OMHOTO YHIBEPCAIBLHOTO PEIenTy. Y paMKax
€Bporreticbkoro Coro3y CTHKAIOTHCS Pi3HI MMiIXOH, peali3oBaHi Ha HaTHA-
IOHAJTLHOMY, HAIlIOHAJILHOMY 1 JIOKQJIGHOMY PIBHSX, YaCTO KapIHHAILHO
CyIiepeyaTh OJMH OJHOMY, HeMae e()eKTHBHMX MEXaHI3MIB peaizalii npu-
WHATHX PIlICHb T4 OOMIHY YCIIIIIHAM JIOCBIZIOM.

3 tuMu a00 IHIIMMH 3aCTEPEKCHHSIMHU B €BPOIEHCHKUX KpaiHax B
cdepi OCBITH MPOBOIATHCS B )KUTTSA JBI OCHOBHI CTpaTerii peryioBaHHs
MpaB €THIYHUX MEHIINH: aCUMUISIIIS 1 TO3UTUBHA AUCKpUMIiHaIis. MoxxHa
YMOBHO BHUJUINTH 1€ OAMH MiAXij, IO MPaKTHKY€ThcA B KpaiHax banrii,
siki ctanu uieHamu €C, 1 mupie — KOJIUIIHIMU paJssHCbKUMU peciyOti-
KaMH, a HUHI HE3aJeXHUMH JAEp>KaBaMU, AESAKi 3 SKUX IMPOBOISTH IOJIi-
THUKY HETaTHBHOI AUCKpHUMiHaLii B cepi OCBITH, B TOMY, YHCIi, MOBHOTO,
B cripo0ax moOyyBaTu rpoMaiTHCBKY ieHTHUHICTS. Lleil mocBin morpedye
PETENFHOTO BUBUCHHS 1 BAXKJIMBHIMA 3 TOUKU 30py TOTO, SIKE 3HAUCHHS HaJa-
€THCS TOJIITUITI B TaJTy3i OCBITH €JIiTaMU KpaiH, JIUIIE HENIONaBHO 3a iCTO-
PUYHHAMU MipKaMH, 110 3HAWIIUIA HE3aJICKHICTh 1 IEKIapyIOTh IPIOPUTETH
OyayBaHHS HaIlii.

[ikaBo Bi3HAYNTH, 110 KPaiHU, 10 BiIalOTh IIEpeBary cTparerii acumi-
T, He mignucany (ado MmiAmMcany, ajie He patugikyBai) €BponernchKy
XapTiro perioHaJIbHUX MOB 200 MOB MeHIIMH. Jlo IUX KpaiH Hanexars Opan-
misi, Itamis 1 bosrapis. Yropiimaa, PymyHis Ta Icnanis mianmucanu i patu-
(iKyBaIM XapTiro 1 BKIIOYIIN B HAIIOHAIBEHE 3aKOHOAABCTBO MEPETiK MOB
STHIYHUX MCHIIINH, sIKi OCTAHHI MAlOTh MIPABO BUBYATH 1 HABYATUCS HA HHX.

YV K0XHOT 3 HA3BaHUX CTPATETiH € CBOT CUJIBHI 1 ci1abKi croponu. Hampu-
KJIaJ, acUMUIALIIHHA TONITHKA, 3 OIXHOTO OOKY, MOXKE CIPHUATH iHTerpaii
PI3HUX ETHIYHUX MEHIIHH JI0 CKJIaNy Jep KaBU-HAIlil, MPUBOASIYH IO CKIIa-
JaHHS €IMHOTO TIOMITUYHOTO OpraHi3My. 3 IHIIOTO OOKY, CIUIECK perioHa-
JICTCHKUX TEHACHINH CBITYUTH MPO MPIOPUTETHE 3HAUCHHS «OOPOTHOU 3a
IIEHTUYHICTE» B Cy4acHOMY IOJITHYHOMY Iporeci. Perionn 3 BHCOKHM
piBHEM COIiaTbHO-€KOHOMIYHOTO PO3BHUTKY BiJCTOIOIOTH CBOIi IIpaBa, B
OibIIiilt UM MeHmIiil Mipi HAydn Ha 3arOCTPEHHS BIHOCHH 3 IICHTPAJIb-
HOIO BNaior0. CIuleck MpaBoTo MOIMYJi3My, aKTyalli3aiis Ta MOIIWPESHHS
17Iel «HOBHX MPaBUX» 3 1X aleNAIEr0 10 PerioHaICTChKI 1IEHTHYHOCTEH —
SICKpaBi TOMY CBIJIKH.
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BukopucTaHHS TONITHKH MTO3UTHUBHOI IMUCKPUMIHAIII, B CBOIO UEpTy,
Crpusie 30€peKEHHIO KYIBTYPH THX YW 1HIIWX MIHOPUTApPHUX CTHIYHHX
rpym, GopMye YMOBH IJIsl PO3BUTKY MOBHOI[IHHOTO MIKKYJIBTYpHOTO Jia-
JIoTy, 30aradye euHy KyJabTypy Hapomy KpaiHu. 3 iHIoro 00Ky, Taka moJi-
THKa MOXXE CTBOPIOBATH CHUTYAIIt0, IPH SAKIK 3'SBISIOTHCS YMOBHO TPHBI-
JIeHOBaH1 €THIYHI IPyIH 1 HOBI TIEpEIyMOBH JIJIS 3pOCTaHHS MIDKCTHIYHOT
HanpyxeHocTi. Tak, yCmixu iTamiicbkol MONITHKH MO3UTHBHOI JTUCKPH-
MiHAIl1 100 OKPEMHUX PETIOHIB 1 €THIYHUX CIIJIBHOT IPHUBEIU JIO TOTO,
IO MITPaHTH HAMararThCs AOMOTTHCS TaKUX K€ IPaB, SK 1 «3aXHIICHI»
MEHIIIMHY, TTOIIUPEHHS HA HUX TOJIOXKEHb BKE 3raJJaHOrO BUIIE 3aKOHY Ne
482. TakuM UYMHOM, Bil CHCTEMH MIKKYJIBTYPHOI OCBITU B ITamii o4iKyOTh
BIJMOBiAI 1 Ha MpoOJIEeMy IHTETpallil MIrpaHTIiB B iTaliliCbKe CYCHIIBCTBO.

B3saradi, okpeme nuTaHHs, 110 NPEACTABISIE BeTHMUE3HUH iHTepec 1 IIs
JOCIITHUKIB, 1 AT MOJITHKIB, I MUTaHHS [IPO MIpaBa €THIYHUX MEHIINH,
SKi HEe € KOPIHHUMHM >KUTEISIMU Tiel um iHmoi nepxasu. IHTeHCHiKaIis
MirpanifHuX HpOLECIB y CBiTi, 3 UMM, B HEpIIy UYEpry, 3iTKHYIHCS came
PO3BUHEHI KpaiHW, TMpU3Beia JI0 IJIOTO psay HeOaKaHWX COIiaIbHUX
HaciakiB. Cepen HUX, B pyCITi I[iKaBOi HaM MPOOJIEMaTHKH, MOYKHA Ha3BaTH
1 3pocTaHHs () iHAHCOBOTO HABAaHTA)KCHHS Ha OIOIKETH MPUIMAIOUYHX JIep-
JKaB, 1 MAJAIHHS 3araJIbHOTO PIBHS OCBITH B MPUHMAIOYHMX KpaiHaxX y 3B'S3KY
3 IIUPOKUM PO3IOBCIOIKCHHAM TEXHOJIOTIH 1HKIFO3UBHOT OCBITH.

[Ipu BUpOONCHHI MOMITHKKA B Cdepi OCBITH IMOJICTHIYHUM JepiKaBam
JOBOIUTHCS] CTHKATUCS 3 LUIUM KOMIDIEKCOM MOXKIMBOCTEH 1 OOMEKEHB,
TOB'SI3aHUX 3 pealtizalieto ii B paMkax JepkaBHoi momitike. Kpim Halickma-
HIIIKX po0JIeM, MOB'A3aHUX 3 «00pOTHOO0I0 32 MUHYJIE», HEOOX1AHO BUPIILLY-
BaTH TaKOXK CKJIa/IHI OpraHi3ailiifHi Ta Ginancosi nutanHs. OCBITHs MOMITHKA
MO BiJHONICHHIO J0 €THIYHMX MCHIIWH, OCOONUBO B 1I O3UTUBHO-IUCKPH-
MiHaI[iHOMY BapiaHTi, € BEJIbMU BUTPATHOIO. Lle MOB'A3aHO 1 31 CTBOPEHHSIM
1 MATPUMKOIO BiIIOBiIHOT iHPPACTPYKTYpH, 1 3 MIITOTOBKOIO BUKJIA[aviB.

VY MONITUKK acUMUIAILIT € HIIMKA HEJOMK — BOHA MOXe TPUHECTH Bil-
YyTHI PE3yNbTaTH JIUIIE depe3 AyKe TPUBANUIM 9ac, OCKIIBKU JOBIOIO €
icTopuyHa maM'ste Hapoxy. [1po 1ie cBimunTh Xoua 6 TO# Qakt, 1Mo, He3Ba-
JKAIOYW Ha JeKiapaiii i odeBuIHe Oa)kaHHs OproCCeNbChKoi OrOpOKparii
yHiQiKyBaTH coliaibHi IpakTUKU B €C, OCHOBHUM PiBHEM, Ha SKOMY BUPO-
ONSETHCS TONITHKA, B TOMY YHWCIIi, OCBITHS, 3aJIUIIAETHCS HAI[IOHATHHHM.
Haponu €Bponu He MOCHIIMAIOTH PO3TYYATHCS 31 CBOIMHU HaIllOHAJTHHUMU
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Ta eTHIYHUMH iAEHTHYHOCTSMH, 1| HalMEHIIE IOTIPIIEHHS SKOHOMIYHOI
CUTYyaIlii akTyaji3ye X 3HOBY 1 3HOBY.

Came TOMy Tak Ba)KJIMBO JECTAJIbHE JAOCIIIDKEHHS YMOB, 32 SIKHX depe3
MeXaHi3MH ITOJIITHKH B TaTy3i OCBITH (B TOMY YHCIIi, BUKJIaJaHHS MOBH) Kpa-
{HaM BIAJIOCS YCHIIIHO BUPIIIATH 3aBIaHHS BPETYIIIOBAHHS MIKETHIYHUX
MPOTHPIY, IHKOPIIOPYBAHHS Pi3HUX MIHOPHTAPHUX TPYI JIO CKIAIy €IUHOI
nomiTHHOi Harlil. Takuid TOCBiJ CHOTOMHI YKpal 3aTpeOyBaHHi, BPaxoBy-
04U, 1[0 MOBA, € HAHBAXIIMBIMIO CKIATOBOIO YaCTHHOIO KYJIBTYPH.
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Abstract. In the proposed historiographical survey, the problems of
national minorities of Ukrainian researchers of the 1990s 20 century —
beginning of the 21 century are considered through a series of problematic
and meaningful blocks, which determined the priorities of research
practices at one or another stage of Ukrainian state formation under the
influence of internal and external factors. The study revealed that in the
existing Ukrainian and foreign scientific discourse, national minorities
were thoroughly and multifacetedly revealed as a subject of Ukrainian state
formation in the conditions of socio-political transformations, political
instability and foreign policy challenges of the 1990s 20" century —
beginning of the 21% century. At the same time, however, the large range of
views, opinions, and assessments belonging to representatives of national
minorities and ethnic groups is not adequately represented, which actualizes
further research practices in the new historical realities. At the present stage
of development of Ukraine formed a modern galaxy of scientists with new
scientific thinking in the field of study of ethno-national issues, seeking
not only to objectively interpret it, but also to resist destructive forces,
expansion of ideology of the “Russian world”, responsibly predict the
future and practice. It is in the focus on practical results that the possible
plane of productive interaction between the historian and the authorities
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in the field of ethno-national issues is seen in the context of international,
socio-economic and political challenges for Ukraine in the 21% century.

1. Introduction

Ukraine is a multi-ethnic state at the intersection of civilizational
influences, a clash of political, economic, socio-cultural interests of the
democratic and totalitarian states of the 21% century. Russian aggression
against Ukraine has prompted historians to significantly rethink Ukrainian-
Russian, first of all, inter-ethnic relations in the territory of our Motherland
from the perspective of our own national interests. Domestic, foreign
historians have noticed a clear trace of Russian petrodollars and in the
European civilization space, namely: Russia's interference in electoral
processes abroad, the creation of an anti-Ukrainian “fifth column” there.
The bribery and blackmail of Western politicians are one of the instruments
of influence on national minorities of Transcarpathia, Southern Ukraine.
The Hybrid War has become an integral part of Russian foreign policy,
particularly in the area of Ukrainian international relations. National
minorities play an important role in the history of independent Ukraine.
Ethno-national diversity in Ukraine has to some extent influenced the socio-
political, cultural, economic, denominational or ideological processes within
the country. Understanding the role of national minorities in all spheres
of public and political life of Ukraine, both nationally and regionally, is
not only scientifically-cognitive but also safe for a country that defends
European values in military confrontation with the Russian Federation, of
the civilized world.

The object of the study is national minorities as a subject of Ukrainian
state-building, a determining factor of socio-cultural progress, socio-
political transformations and, at the same time, political instability in
the context of the foreign policy challenges of the 1990s 20™ century —
beginning of the 21% century.

The subject of the study is the discourse of Ukrainian and foreign
scholars on the role of national minorities of Ukraine in the state-making
processes of the 1990s 20™ century — beginning of the 21 century.

The purpose of the study is to analyze the scientific discourse on the
place and role of national minorities of Ukraine in the socio-political of the
1990s 20™ century — beginning of the 21% century.
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Achieving this goal involves solving the following research problems:
firstly, to outline the current problems of contemporary domestic and
foreign studies in the field of national minorities of the 1990s 20* century —
beginning of the 21% century; second, to identify the relationship between
socio-political-transformations at the turn of the century and the socio-
cultural, information and communication state of historical science; third,
to analyze the change in the thinking style of scientists and their influence
on the development of the historiographic process, the emergence of new
scientific institutes, areas of research in the field of international relations.

A peculiarity of the methodological base is the combination of
general scientific, interdisciplinary, political science, empirical, source and
archival methods of scientific search. The study is based on the principles
of historicism, authenticity, objectivity, axiology, systematicity, continuity
and synergy. The scale and nature in the scientific discourse on the issues of
national minorities of Ukraine of the 1990s 20" century — beginning of the
21% century were determined using the bibliographic method. This method
was useful not only for the compilation of the bibliographic characteristics
of scientific works and documents, but also for the structuring, clarification
of completeness, controversy of the available scientific knowledge on the
outlined problems.

2. Features of periodization of scientific discourse

The whole historiographic array of the problems can be divided into two
periods: 1991-2013, when scientists were looking for scientifically sound
solutions to the problems in the field of national relations after the collapse
of the Soviet Union, and the national factor was used by politicians, as in
internal electoral, electoral struggle. as well as for external interference in
Ukrainian affairs through the establishment of pro-Kremlin governments, the
“cultivation” of pro-Russian regional leaders, parliamentarians, the creation
of pro-Russian policies these parties — the “fifth column” of, internal areas
of social and political instability. In the context of a multifaceted foreign
policy, and later an openly pro-Moscow orientation, crisis phenomena in
the field of national relations were resolved by the price of “concessions”
and “compromises”, sacrificing national interests step by step, despite the
strategic reservations of Ukrainian reserchers, led Ukrainians in the 21+
century to the civilization choice in revolutionary way.
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According to O. Rafalskyi, only during the period 1990-2000, more than
two thousand books, brochures, articles were published in Ukraine, and
dozens of doctoral and PhD theses were published on the general problems
of the theory and practice of ethno-national relations, their legal support,
and the lives of individual major ethnic groups (Russians, Poles, Jews,
Germans, Greeks, Bulgarians, etc.) [62, p. 356]. During 2000 — 2012, more
than 10 monographs and hundreds of articles on topical issues of national
minorities of Ukraine and their socio-economic, political, cultural, legal
support were published [18].They, together with other published books,
brochures, articles, give a real increase in knowledge of the ethnic history
of Ukraine, specific national groups, enrich the historical and ethnological
science and at the same time approve new names of scientists who lay the
foundation of current historical research, form the historians of history cells
throughout Ukraine [62, p. 37].

At the same time, in the context of the globalist challenges of the
21% century, the Russo-Ukrainian war, in which the aggressor uses a national
factor to justify the aggression plans, a broad historical discourse on the identified
issues was actualized, which included rethinking key issues of ethno-national
and ethnic critique of Ukraine by pro-Russian separatist forces in Crimea and
southeastern Ukraine during the period under study, political conjuncture in the
ethno-political mosaic of Transcarpathia, tactical and strategic miscalculations
in the attitude of the state bodies of Ukraine for decades before the resolution of
cultural and territorial problems of the native Crimean-Tatar people.

The second historiographical period started in 2014 and continues in the
conditions of the Ukrainian people’s war for independence. In Ukrainian
historiography there is an intensive process of rethinking the problems
of national minorities, overcoming the stereotypes of previous decades,
described by Russian propagandists and historians as “common past”,
“close intertwining of historical destinies”, from which there is a direct
denial of self-identity of the “Russian world”.

In the second historiographical period, the problems of inter-ethnic
relations gained new dimensions from the perspective of defending Ukrainian
state interests in the conditions of the “hybrid war”. Russian aggression
against Ukraine has removed the taboo from exploring a number of issues of
international relations that have been deliberately concealed by politicians,
avoiding aggravation of relations with Moscow or the European Union.
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3. National minorities of Ukraine in the discourse
of domestic scientists

For a long time, Ukrainian scholars have been studying the socio-
political, legal, socio-cultural components of national minorities, both as a
whole and in individual communities. The works of well-known Ukrainian
researchers, such as I. Kuras, M. Panchuk, O. Mayborody [45], O. Rafalskyi,
Y. Kalakura, V. Kotygorenko, S. Makarchyk, O. Antonyuk, V. Brittan,
O. Vysotsky, K. Kolesnikov, G. Lutsyshyn, V. Zagorska-Antoniuk,
V. Naulko, R. Korshuk [27], G. Lozko and others are significant achieve-
ments in the field of ethno-national relations.

Monograph by LF. Kuras “Ethno-Politics: History and Modernity.
Articles, Speeches, Interviews of the 90s” synthesizes articles, reports and
speeches from 1991 on topical issues of ethno-political development and the
humanitarian sphere of Ukraine as a whole [36], namely: since the beginning
of Ukrainian ethno-politics, its regulatory framework, laid the foundations
of a new historiographical generation in the field of ethnopolitics, which
today defines the strategies of Ukrainian historical science.

The fundamental research, which is still of considerable historiographic
interest, is the monograph “National Minorities of Ukraine in the Twentieth
Century: the Political and Legal Aspect” (M. Panchuk, V. Voynalovych,
M. Genik, O. Kalakura, V. Kotygorenko, etc.), in 6 chapters, which
discuss the issues of national minorities of the independent Ukrainian
state, in particular, the formation of the legal status of ethnic minorities,
their cultural and social and religious activities, international recognition
and ethno-political challenges of the Autonomous Republic of Crimea
[52, p. 356]. The monograph ‘“National Minorities of Ukraine in the
20" Century: A Historiographical Sketch” by O. Rafalskyi explores the
leading tendencies of accumulation of knowledge on the problems of
national minorities of Ukraine in the 20" century. Prominent place in the
monograph is the historiographical analysis of the works published after
the proclamation of Ukraine's sovereignty and state independence, and
the aspects of ethnic relations and legal protection of ethnic groups were
highlighted, which were fragmented in the historical and ethnological
literature at that time [62, p. 46-47].

Regional peculiarities of ethnopolitical processes in Ukraine are
investigated in the book by L.T. Zvarych “Ethnography in Ukraine:
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Regional Context”. In particular, the author summarizes the experience
of the state ethno-national policy of the modern Ukrainian state in its
complex interrelation with regional peculiarities. The author’s vision
of the contemporary concept of regionalism, its role and place in the
study of interethnic relations is revealed. The researcher focused on the
phenomenon of “new regionalism”, which in the conditions of Ukraine
is a state with excessive politicization of regional factors, that carried
real threats and challenges to its national security [97]. In the collective
monograph “Ethnopolitical Processes in Ukraine: Regional Features” by
M. Panchuk, V. Yevtukh, V. Voynalovych, V. Kotygorenko, O. Kalakura,
N. Kochan, N. Makarenko, T. Gorban, O. Liashenko and L. Kovach, the
range of scientific problems regarding ethnopolitical processes in Ukraine
and their regional specificity is expanding. In particular, the authors
analyze the results of studies of historical conditions, political, economic,
social, demographic, cultural, denominational and other aspects of the
ethnopolitical regionalization of Ukraine’s public space [13].

In research practices, scientists use modern concepts to define the
terms “Ukrainian ethnopolitics”, “inter-civilizational relations”, “ethno-
political regionalization”, etc., which testified the transition of historians
and political scientists to a new model of science and strategy of relations
between scientists and authorities.

In a collective study of the staff of the I.LF. Kuras Institute of Political
and Ethnic Studies of the National Academy of Sciences of Ukraine, edited
by Yu.A. Levenets, V.A. Voynalovych, O.P. Dergacheva, G.I. Zelenko,
V.0. Kotygorenko, O.M. Mayboroda, M.I. Mykhalchenko, Yu.l. Shapoval
and V.O. Perevezii, the influence of Russian and European civilization
factors on the ethno-political development of Ukraine in the conditions of
globalization is revealed [9].

The publications of domestic scientists on the broad aspect of organizational
foundations of ethno-political management in Ukraine are drawn to the
attention of all representatives of poly-ethnic Ukrainian society. Within this
topic, the functioning of the institutions of ethno-political management in
Ukraine [17] and its influence on the political activity of national-cultural
societies are considered [5, p. 56-82]. Among a number of works, we highlight
V. Kotygorenko’s research “Formation of State Ethnopolitical Management
in Ukraine”, where the author points out the need for active involvement of
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national minorities in political decision-making, in their own interests [35].
G. Lutsyshyn is of the same opinion in his surveys [43]. In the research of
V. Kolisnyk “The correlation of politics and law in the process of formation
of modern state ethnopolitics of Ukraine” indicates inconsistency in the
implementation of state ethno-national policy and its structural application
during the election campaigns in Ukraine [96].

Features of ethno-cultural diversity of modern Ukraine are considered
in the article by O. Grytsenko “Imagining the Community: Perspectives on
Ukraine’s Ethno-cultural Diversity”, 2008 [54].

An ethno-national component of identity politics is revealed in a
monographic study by L. P. Sermon on “Sociocultural Identity: The Traps
of Value Distinction”, which explores the place and role of sociocultural
identities (ethnic, territorial, professional, gender, religious, etc.)., taking
into account the dominant values and behavioral stereotypes [50].

V.0. Kotygorenko, V.A. Voynalovych, O.Ya. Kalakura, L.L. Kovach,
V.V. Kotzur, N.I. Kochan, O.0. Liashenko, N.Yu. Makarenko,
Yu.O. Nikolayets, M.I. Panchuk, O.V. Pozniak, O.0. Rafalskyi and
M.Yu. Riabchuk in the monograph “Halychyna in the Ethnopolitical
Dimension” in a wide historical range reveal the connection of the political
and ethnic in the dynamics of the composition of the population of Ivano-
Frankivsk, Lviv and Ternopil regions of sovereign Ukraine, highlight the
features of its socio-professional stratification, linguistic, cultural and
preferences characteristic features of regional identity, electoral and other
social behavior [16].

In the monograph by V.A. Voynalovych, N.I. Kochan “The Religious
Factor of Ethnopolitical Processes in Galicia: The Postwar Soviet Age
and Modernity.” Are revealed the peculiarities of the interaction of ethno-
national, ethno-national and religious factors of politics in Galicia from the
Soviet period to the present. The authors note that this period is marked
by a wide range of interaction between religion and politics, religious and
ethnic [88].

A large group of scientific studies determines the “perspective view”
of the peculiarities of the identity of particular ethnic communities. First
of all, the works by L.F. Kuras, Ya.O. Kalakur, O.I. Kotliar, V.A. Vasylov,
N.P. Shypka [70], V.M. Vasylchuk [84], V.P. Shvarets, O.M. Ivanova,
A.V. Skliar, V. O. Kotygorenko, L. L. Kovacs and other researchers.
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The subject of analysis of domestic researchers became the international
documents in the field of regulation of the rights of national minorities of
Ukraine. Thus, V. Borodinov in the article “International experience in
protecting the rights of national minorities” emphasized that the Hague and
Oslo recommendations of 1996 and 1998 set out the content of the rights
of national minorities to education and language, and the accompanying
explanatory notes to the recommendations refer to the relevant international
norms [6]. At its 95" session of the Council of Europe, on 10 November
1994, the Committee of Ministers adopted the Framework Convention,
the main purpose of which is to effectively protect the rights of national
minorities and the freedoms of persons belonging to minorities. In a
historical context, the Framework Convention became the first legally
binding multilateral international instrument for the protection of national
minorities in all spheres of public life. The source of the convention was the
Vienna Declaration of the Heads of State and Government of the member
states of the Council of Europe, the European Convention for the Protection
of Human Rights and Fundamental Freedoms, the UN and OSCE documents
obliging to protect national minorities [6].

In the national historiography a large array of works is devoted to
the analysis of state legislation on the protection of the rights of national
minorities [6; 61, p. 67; 62, p. 327-328].

The researchers came to the opinion that providing national and cultural
revival of the Ukrainian people, their traditions, national and ethnographic
features, functioning of the Ukrainian language as a state language in all
spheres of public life and taking care of meeting the national, cultural,
spiritual and linguistic needs of Ukrainians living outside the country, the
mentioned legal acts of the state guaranteed to all peoples, national groups,
citizens living on its territory equal political, economic, social and cultural
rights [6, p. 326].

A noticeable historiographic stratum in contemporary sociohumanities
is the works devoted to the peculiarities of contractual relations between
Ukraine and other states in the protection of the rights of national minorities
[6, p. 338].

In his article “Constructing Common Sense: Language and Ethnicity in
the Ukrainian Public Discourse”, V. Kulyk analyzed influential presenta-
tions of language and ethnicity in Ukrainian political and media discourse.
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Exploring the ambiguous legacy left by Soviet discourse and practice, the
author showed how the project of a “centrist” post-Soviet regime for the
sake of social stability outweighs the “national-democratic” discourse that
seeks to radically transform the common sense of Ukrainians in accordance
with the norms of the nation-state [86]. V. Kulyk also raises a language
problem in the article “Language Policy in the Ukrainian Media: Power,
Manufacturers and Consumers” [87].

In the multifaceted historiographic array of works on national relations
in Ukraine during the Independence Day, a number of works were devoted
to individual national minorities living in the Ukrainian territory. These
scientific works reveal the place and role of Poles, Germans, Bulgarians,
Jews, Greeks and other national minorities during the formation of
the Ukrainian state [62, p. 299]. O.Kalakura, V. Todorov [79, p. 20],
A. Vasylova [85, p. 157-162], O. Kotliar [28, p. 29-33], E. Tadeev and
A. Buzarov [76], V. Lukash [42, p. 8], V. Shkvarets [69], O. Ivanova
[21,p.301-305],L. Khamula[25,p.618-622], O. Shcherba [67,p. 138—143],
L. Strilchuk [75, p. 96-102], A. Skliar [71, p. 214-220]. In particular,
0O.Ya. Kalakura [23, p. 508], N.O. Zinevych [95, p. 18], V.O. Kotygorenko
[33, p. 222] investigate respectively national minorities of Poles, Gypsy
ethnic groups and Crimean Tatar repatriates.

A prominent place in contemporary historiographical discourse is the
“Rusyn question”. In “Conclusions of the I.F. Kuras Institute of Political
and Ethnic Studies of the National Academy of Sciences of Ukraine Curator
on the “Rusyn Question” was expressed the opinion about the uniqueness
of the Ruthenian ethnic group, which is actively developing in the
process of prolonged national formation. According to the All-Ukrainian
Population Census, the number of persons who identified themselves as
“Ruthenians” was 32.4 thousand (the results of the survey indicate: — “Who
do you consider yourself to be?” (a). Ukrainian, b). Ukrainian-Rusyn, c).
Rusyn). These statistics are confirmed by the Transcarpathian authorities
[55, p. 134-135]. In particular, they indicate that there were more than
20 public organizations operating in the regions of the Transcarpathian
region (the Seymus of the Subcarpathian Rusyns, the People's Council
of Rusyns, the Regional Society of the Subcarpathian Rusyns, the Rusyn
Scientific and Educational Society, etc.).; 27 Sunday Schools where Rusyn
language, literature and culture were studied; the Rusyn language was
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published in the newspapers “Podkarpatskaia Rus”, “Pidkarpatskyi Rusyn”
and the collections “Rusnatskyi Svit”; developed creativity of Ruthenian
writers, artists, artists, held exhibitions, scientific and practical round tables,
conferences. According to the printed editions in the Rusyn language,
Ukraine took the second place in Europe after Slovakia [55, p. 135].

Scientists have come to the opinion that the state should promote the
development of the Ruthenian cultural and educational movement, but
not turn it into a movement for the preservation of sub-ethnicity, artificial
creation of a separate nationality, to which some activists of the so-called
“Rusinophilism” sought, which served as the cause of the fervor of
separatism [55, p. 136].

Issues of research on the ethnic minority of Roma were updated.
According to the researchers, both the “majority” relations with the Roma
and the main problems facing this nation in Ukraine need public attention.
In 2001, the Roma community numbered about 47,600 people, of whom
nearly 14,000 lived in Transcarpathia and 4,000 in Donetsk, Dnipropetrovsk
and Odesa regions. However, some scholars, representatives of the Roma
community and some officials, believe that in fact Roma are much larger in
Ukraine. Thus, according to the calculations of the Institute of Art Studies,
Folklore and Ethnology of the National Academy of Sciences of Ukraine,
the number of Roma ethnic groups in Ukraine reaches about 200,000 people,
but Roma often hide their ethnicity [1].

The position of the German national minority is revealed in the scientific
intelligence of L.M. Kotsur, which discusses the peculiarities of compact
living of the German national minority in Ukraine, its participation
in the social and political life of the country of the 1990s, in particular,
the presidential and parliamentary elections, in the work of local self-
government bodies [32]. And in the article of the researcher “Politicization
of the German National Minority of Ukraine in the Conditions of Security
Challenges in 1990” the reasons of politicization of the German National
Minority in Ukraine are revealed, the specific relationship between
representatives of the German National Minority and the higher authorities
of Ukraine at the end of the 20" century are revealed [30].

The Russian National Minority is devoted to the publication of
I. Stebelskyi, “Ethnic Self-Identification in Ukraine, 1989-2001: Why
More Ukrainians and Less Russians?”’, where the author emphasizes that
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the most ready to move from Russian to Ukrainian identity are members
of Russian-Ukrainian families [19]. L.M. Kotsur in the articles “Tactics of
strengthening Russian influence on the ethno-national sphere of Ukraine in
the second half of 1990s” [31] and “Ethno-political specifics of the Russian
Federation on the territory of Ukraine in the 1990s [29, p. 132-139] proves
that at the end of the 21% century the Russian national minority of Ukraine
was used by the Russian state to put pressure on the adoption of important
internal political decisions by the highest authorities of Ukraine. Ethnic
Russians, in particular, have been actively used by the Russian Federation
during the artificial injection of hysteria around “forced Ukrainization”
and crises in the Crimea and the Donbass. And many people’s deputies,
Russians by nationality, lobbied the language issue in parliament in order to
give the Russian language the status of a second state language.

However, according to Finnish journalist Anna-Lena Lauren, “with
their invasion of Ukraine in 2014, Russia achieved the opposite effect,
convincing at least Ukrainians that they did not need the “Russian world”
[39, p. 118-119].

The Russian-Ukrainian war has drawn a bloody border between the two
peoples, has proved that Russia is waging an ethnic war on extermination
against Ukraine, organizing on the lands of Ukraine, according to
Yu. Shcherbak, clashes of the dictatorial East civilizations with the
democratic West, destroying the foundations of the Ukrainian national
identity language, culture, historical memory) [66. p. 211].

According to Ye. Marchuk, Russia has long been preparing a political,
military, information operation against Ukraine. To this should be added
the certification of the population of Crimea, organized by Russia, which
is not made impromptu [47, p. 349]. At the same time, Russian annexation
of the Crimea drew the attention of world players, who realized that it was
a problem not only for Ukraine but for the whole world, because Russia
had actually terminated the Budapest Memorandum and put a cross on the
problem of nuclear security in the world [47, p. 354].

In an interview, A. Mayboroda reveals the specifics of the situation of
the Russian national minority in Ukraine, indicating that these issues remain
the least explored [49].

As we can see, the multidimensional study of the Russian national
minority in Ukraine in time, taking into account the new challenges of
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the 21* century, the course of the Russian-Ukrainian war and the Russian
Federation’s attempts, with the help of Kremlin-funded politicians and
public organizations, to destabilize the political situation in our country.

Russian constant interference in Ukrainianinternal affairs, the changing
socio-political situation in our country, it is necessary to systematically and
thoroughly monitor the mood of the Russian community in Ukraine, in
particular, with regard to the issue of the war in eastern Ukraine, annexation
of Crimea, and European integration. The pro-Ukrainian part of the Russian
national minority defends in the war in the east the sovereignty and territorial
integrity of the Ukrainian state, at the same time there are also elements that
support the ideas of the “Russian world” and anti-Ukrainian actions of the
eastern neighbor.

Back in 2010, long before the Russian aggression against Ukraine
began, Filaret, the Patriarch of Rus-Ukraine, noted that the imperial idea of
depriving Ukraine of its statehood and independence was hidden under the
auspicious sign of the “Russian world” [66, p. 163].

According to Yu. Shcherbak, the “Russian measure” is based on the
missionary ideology of Russian exclusivity (“the great Russian civilization”,
according to the Minister of Foreign Affairs of the Russian Federation
Lavrov)., aggressive plans for “protection of compatriots” regardless of
whether they need and ask. defense — the presence of large reserves of
nuclear weapons in the arsenals of “Russian measure” gave birth to an ugly
geopolitical chimera — the so-called Novorossiia [66, p. 164].

Sociological surveys and historical research practices should address
these and other questions, predicting likely scenarios for new political and
international challenges for Ukraine in the 21* century.

A separate historiographic group brings together works that reveal the
place and role, the ripe problems of the Crimean Tatar society. A number
of works — “Problems of integration of Crimean repatriates into Ukrainian
society” [58, p. 88], “Ukraine is multiethnic” [81, p. 156], “Elections
of 2002 in the context of inter-ethnic relations” [8, p. 54], “Problems
of integration of Crimean repatriates in Ukrainian society” [59, p. 530],
“Social adaptation of Crimean Tatar repatriates: the context of political
relations”, “Crimean Tatar repatriates: the problem of social adaptation”
by V. Kotygorenko [33], “The problem of integration of the Crimean Tatar
people into Ukrainian society” by M. Panchuk, [64, p. 391], became an
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important step in scientific understanding of the problems of indigenous
people return home in conditions of globalization, strengthening imperial
encroachments on Russia’s sovereignty, territorial integrity of Ukraine.

Many studies by Ukrainian scholars have indicated external factors,
in particular, the influence of the Russian Federation on the politicization
of national minorities in Ukraine. Already at the beginning of the new
millennium, the separatist nature of autonomous tendencies in the activities of
part of national minority organizations actively supported by the Russian side
was traced [56, p. 130-138; 53, p. 253-265; 52, p. 284-300], as well as the use
of the language issue to destabilize the situation in Ukraine in combination
with the requirement to recognize Russians on the same footing as a state-
forming, nation-building nation to preserve the common information space of
the Russian Federation and Ukraine, Russian education and expand support
for the Ukrainian Orthodox Church the church of MP [51, p. 166-174;
7, p. 132-143]. In particular, V. Nagirnyi in the article “Politicization of
Russian Ethnicity in Ukraine: An Attempt to Organize” stated that the
very proclamation of Russian nationality by the national minority, after the
collapse of the USSR, became the objective reason for their politicization,
which had a chain reaction to influence on other group minorities (p. 166).
According to the researcher, significant Russification of both the Ukrainian
population and some other groups of national minorities and a purposeful
foreign policy of the Russian Federation played an important role in this
sense, which provided for the possibility of exploiting the “Russian card” in
the political life of Ukraine, in particular, in election campaigns where raised
the issue of expanding cooperation with the Russian Federation and changing
the status of the Russian language in Ukraine, etc. [51, p. 167].

In this context, the monograph of thecollective of the I.F. Kuras IPaENS
of NAS of Ukraine — “Transcarpathia in the Ethnopolitical Dimension”
(2008). is important. It reveals the content, nature and implications of
government policy across different entities regarding the ethnic sphere
of the Transcarpathian region. Particular attention is paid to the nature
and course of ethnopolitical processes in Transcarpathia in the context of
general social changes during the Soviet regime and under conditions of
independent Ukraine [80].

Enhances understanding of the regional ethno-national specificity of the
monograph “Donbass in Ethnopolitical Dimension”, which summarizes
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the results of a comprehensive study of the history and modern dynamics
of ethnopolitical processes in the territory of the Ukrainian Donbass. The
authors revealed the relationship of ethnic and political in the formation of
composition, employment and socio-professional stratification, linguistic,
cultural and religious orientations, regional identity and features of social
behavior of the population of Donbass region of Ukraine, as well as
substantiated a set of proposals on the conditions and ways of reintegration
population in the public space of Ukraine [11].

In contemporary research practices, the issues of political and legal
status of ethnic minorities, their self-governing activity, return of deported
Crimean Tatars and other peoples to ethnic territories, inter-ethnic and
inter-ethnic relations in the sphere of culture, religion, language, historical
heritage, etc. are actively considered [4, p. 1].

The formation and functioning of national-cultural associations of Ukraine
was also one of the leading topics of modern scientific discourse, during
which new methodological approaches to generalization and systematization
of various forms of public activity of ethnic groups and their place in the
institutional structure of civil society were proposed [40, p. 51-60].

Contemporary Ukrainian historiography and the problems of ethnic
contradictions and conflicts in the country have not passed. Fundamental
in this sense is the work of V.O. Kotygorenko “Ethnic Contradictions and
Conflicts in Modern Ukraine: A Political Science Concept”. The monograph
reveals the nature, content and dynamics of ethno-political conflicts caused
by the legacy of the communist system, the specifics of the development
of the ethno-demographic and ethno-social structure of Ukrainian
society, features of the national economy and politics, culture and social
consciousness and psychology, geopolitical and civilizational activism their
interests in the process and after Ukraine gained independence [34].

4. Problems of national minorities of Ukraine
in the views of foreign scientists
National minorities of Ukraine during the period under study became
the subject of attention, primarily Russian and English historiography.
Thus, a comparative analysis of the parliamentary processes in
Ukraine and the Russian Federation with the emphasis on the role of
citizens in forming support for leading political parties has taken place in
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V. Kuvaldin’s study [37, p. 134-138], which pointed to the different features
of pathogenesis due to the difference in the geopolitical position of Russia
and Ukraine. The paper reveals the position of Russians in Ukraine and their
representation in parliament, as well as presents separate assessments of the
prospects of creating ethnic parties in Ukraine or those that would support the
foreign policy of the Russian Federation. T. Huzenkova’s work [15] presents
the author’s determination of the effectiveness of the Verkhovna Rada of
Ukraine’s work in the field of consolidation of the multi-ethnic Ukrainian
society, in particular, by means of “shadow” and public policy with coverage
of the participation of ethnic groups of certain regions of Ukraine in political
activity. M. Sedin’s dissertation [65] contains an analysis of the influence
of sociocultural environment and ethnicity of Ukrainian citizens on their
inclusion in the political process. O. Amiantov carried out a comparative
analysis of the legislation of Ukraine and the Russian Federation from the
point of view of finding out how the parties that won the parliamentary
elections implemented their election programs and whether they succeeded
in fulfilling their promises and how it affected electoral preferences [3, p. 15].

Actually, the process of politicization of ethnicity in Ukraine was
considered by many Russian researchers as a natural result in a multi-ethnic
state with weak central power. However, some researchers have emphasized
that the process of forming the territory of Ukraine was accompanied by a
“forcible” inclusion of non-Ukrainian population (primarily Russian), who
did not consider Ukraine as their Motherland. At the same time, the analysis
of'the process of politicization of ethnicity was accompanied by the coverage
of various points related to the confrontation between the Ukrainian and
Russian population, or the emphasis on differences in the worldview,
professional and socio-cultural activity of Ukrainians and Russians
[72; 68]. Russian scientists have expressed doubts about the preservation
of the unification of Ukrainian lands in the conditions of the spread of
regionalism and increasing the politicization of ethnicity with “significant
differences” in assessing the prospects of foreign policy orientation by
representatives of different ethnic groups in Ukraine [78]. On the other
hand, researchers from the Moscow State Institute of International Relations
back in 2009, based on sociological polls, noted that the experience of the
“Orange Revolution” points to the strengths of Ukrainian political identity,
which eliminates the real risks of the country’s split [63, p. 761].
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However, since the second half of the 1990s in Russian historiography
the idea that the statehood of Ukraine is a “temporary misunderstanding”,
“an inattentive step of such a province of Russia”, characterized by a
certain peculiarity of thoughts and views, but always in the line of all-
Russian interests despite the rash "manifestations of local nationalism”.
The “artificiality of Ukrainian statehood” tried to prove on the facts of
politicization of ethnicity in Ukraine, the formation of patterns of political
behavior of the Russian, Russian-speaking population, the historical
conditionality of political Rusynism, centrifugal processes in Crimea.
At the same time, attempts to resolve “contradictory points” between
representatives of different ethnic groups in Ukraine are often presented
as “forced Ukrainianization” and in some cases as “Russophobia” which
“engulfed” Ukraine. And differences in the estimates of the population of
different regions of individual historical events and prospects of European
integration were highlighted as a “civilizational split” of Ukraine. All this
was used as an excuse for ideological campaigns to “protect” the rights of
Russians, who seemed unable to fully pursue their linguistic and cultural
aspirations outside the Russian Federation, which “justified” the imperial,
expansionist ambitions of the top Russian leadership, especially after Putin
came to power.

V.G. Alekseev in the article “Ukraine: the battle in the field of education
(On the implementation of constitutional guarantees in the field of
language).”, analyzing from the standpoint of Russian interests the national
policy of Ukraine, notes that the basis of the policy of forming a “new” person
in Ukraine with the support of the West there is an eradication of Russian
identity and a hostility between the two states, especially among young
people, through the education system. He is convinced that “myths instead of
history, the transformation of black into white and vice versa, have become
characteristic features of the social sciences. “According to the author, a
special role in the process of creating a new citizen of Ukraine was given to
language policy.” The elimination of Russian-language education has been
elevated to virtually the rank of state policy, and this policy is pursued by
the executive authorities with gross violations of existing provisions of the
Constitution, which guarantee at least some rights in Russian [2].

Russian authors from the department of world political processes
and the department of applied analysis of international processes of the

343



344

Vitalii Kotsur

Moscow State Institute of International Relations I.D. Loshkarev and
A.O. Sugentsov's article “Radicalization of Russians in Ukraine: From"
Casual "Diaspora to Insurgent Movement” justifies the radicalization of
the national Russian minority in Ukraine after the Revolution of Dignity
2013-2014. They note that “after the Euromaidan, political institutional
design was unfavorable for the Russian diaspora in the East. and southern
regions. This prevented the stable development of post-Soviet identity of
Russians in the country. But during the Euromaidan protests, the Russians
responded to the unpleasant political situation by examining who they
were and what social and political goals they had... The violent actions of
the newly-formed authorities in Kyiv, according to the authors of the late
Putinism era, radicalized the Russian diaspora. Diasporas began to create
alternative authorities in regions where the government had no monopoly
on the use of force. The involvement of Russia and international volunteers
complicates the situation in the Donbas and the process of political formation
of unrecognized republics, also known as the DPR and LNR” [20].
At the same time, the authors deliberately omit the real role of the Russian
Federation in fomenting separatism in eastern Ukraine, spreading the
ideas of the “Russian world”, seizing the territory of a neighboring state in
violation of the fundamental principles of the 1994 Budapest Memorandum

The study of the participation of representatives of national minorities of
Ukraine in ethno-political processes by European and American researchers
was carried out not only in the context of evaluations of the process of
democratization in Ukraine, but also in view of the realities of geopolitics,
based on the need to determine the prospects of primarily Russian influence
in the Ukrainian territories, and to preserve the integrity of the Ukrainian
economy in the world market.

Yes, the contemporary relations between the peoples of Ukraine have been
explored by Valentin Sazhin [83], and Tamara J. Rossler from the University
of Wyoming examines the problem of the dilemma of democratization and
protection of minorities in Russia, Ukraine and Lithuania [77].

At the same time, the peculiarities of conducting election campaigns
in Ukraine under the conditions of increasing politicization of ethnicity
and influence of this factor on the prospects of preserving the territorial
integrity of Ukraine were studied. In the field of view, the ability of the
Ukrainian politicum, taking into account the interests of different parts of
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the multi-ethnic society, to avoid interethnic conflicts on the territory of the
state was in the view of the researchers. In the same context, the issue of
“civilizational split” in the territory of Ukraine was discussed, but it was
completely detached from the Ukrainian realities.

The research of V. Reisinger, A. Miller, V. Lesley and K. Hill reflects
the peculiarities of the parliamentary elections in Ukraine as a whole and
the electorate of different regions, in particular, analyzes the political
activity of representatives of national minorities in political races [89]. The
influence of the politicization of ethnicity on the course of democratization
of Ukrainian society and the manifestation of authoritarian tendencies were
investigated by a team of scientists involved in the work by Cambridge
University [10]. In this context, foreign researchers have paid attention to
the process of interaction or lack of political decision-making between civil
society organizations, in particular, national minorities and state structures
[57; 94; 92]. Researchers have followed the tendency of gradual integration
of the Ukrainian society into the pan-European political and cultural space
[93, p. 284]. Prominent in the writings of foreign researchers is the problem
of participation of representatives of national minorities in the movement
for the restoration of the Ukrainian state and the role of the population of
different regions in this process [24; 38; 60; 48; 82; 44].

In the context of the characteristics of ethno-political processes and
their impact on the restoration of the Ukrainian state, we distinguish the
study of the British scientist E. Wilson [90; 91]. At one time, critical of
the work of this author, "Ukrainian nationalism in the 1990s: A minority
faith" wrote M. Ryabchuk: “Deconstructing nationalist myths, Andrew
Wilson seamlessly creates myths new, professionally wrapped in liberal
phraseology and respectful academic objectivity. Some of the observations
and conclusions of the English scientist are already very similar to the
narrow-party, tendency-propaganda concepts of a certain environment of
Russian-speaking conservatives in Ukraine, who rather call themselves
“liberals” because of misunderstanding than objective nature. While
building his content, E. Wilson often focuses exclusively on the Russian-
Ukrainian confrontation and, accordingly, reducing to it the problem of
Russification of the East Ukrainian population, avoiding conversations
about the socio-political activity of representatives of numerous ethnic
groups in the territory, thereby automatically delimiting their borders.
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Russian-Ukrainian confrontation. At the same time, according to modern
Ukrainian researchers, the economic levers of influence over much of the
eastern Ukrainian territories were in the hands of Tatars, Jews, and Greeks
during the 1990s” [11, p. 221-260]. Therefore, it can be argued that the
problems of nationalism, which are addressed by E. Wilson and the main
factors affecting the collective orientations of societies of the post-colonial
space, which are territorially located not only on the state border, but also
on the geopolitical, are much more complex and contradictory.

Some aspects of Russian resistance to linguistic Ukrainianization in
Central and Eastern Ukraine were explored by Anna Fournier [14]. For his
part, Lowell Barrington in his article “Russian-Speakers in Ukraine and
Kazakhstan: Nationality,” “Population,” or Neither?” Emphasizes that the
status of “Russian-speaking” in Ukraine is a more important pro-Russian
identifier than nationality or actually of this ethnic group [41]. At the same
time, Stephen Seigel from the Department of History at Northern Colorado
University analyzed the impact of geographical location, identity and
citizenship on the mentality of the conflicting Russian-Ukrainian border
territories [74]. Eliza Giuliano from the Harriman Institute at Columbia
University (New York, USA). In the article “Who Supported Separatism
in the Donbass? Ethnicity and Popular Opinion at the Beginning of
the Ukrainian Crisis” “emphasizes that their working group monitored
public opinion in Donbass before the armed conflict began to determine
whether a high concentration of ethnic Russians focused on separatism was
maintained. A sociological survey showed that ethnic Russian respondents
supported separatist sentiment more than ethnic Ukrainians and hybrid
identities. At the same time, an analysis of the original database of the
statements of the residents of Donbass indicates that they were motivated to
support separatism by local interests, contrary to Kyiv, rather than Russian
or pro-Russian foreign policy issues [12].

The article “Ethnic Conflict and Conflict Resolution in Ukraine” by
Hans van Zon, 2001). states that the history of independent Ukraine is
characterized by relative peace in ethnic terms, although about one quarter
of the population is ethnic minorities and less than half have a state language
as their first language.

The contours of civic and ethnic national identification in Ukraine are
reflected in the exploration by Southern Illinois University researcher
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Stephen Shulman [73]. He substantiated competing identities and loyalty
to Russians in Ukraine.

Problems of international legal protection of national minorities were
traced by Western European scholars: G. Alfredsson, A. Balogh, B. Vukas,
G. Gilbert, E.-1. Daes, V. Van Dyke, A. Eide, F. Ermakora, F. Capotorti,
V. Kimlicka, G. Lauterpacht, N. Lerner, K. Mintti, T. Musgrave, M. Novak,
J. Packer, G. Pentassulla, A. Ross, A. Spilopulu-Ackmark, K. Tomushat,
P. Thornberpy, D. Turk, R. Hoffmann [28, p. 29-33]. M. Steven (Ethnicity,
Nationalism and Minority Rights), A. Spielopoule (Ensuring the Rights
of National Minorities in International Law), M. Rien (Impact of the
Mechanisms for Ensuring the Rights of National Minorities). A. Tarr,
R. Williams, J. Mark (Federalism, sub-national constitutions and rights
of national minorities). and other foreign researchers. At the same time,
it seems that the aforementioned studies mostly concerned the issues of
theoretical and methodological approach and international legal principles
for the protection of the rights of national minorities [46, p. 383].

The programs of cooperation of ethno-historians of Ukraine with
their counterparts from Greece, Hungary, Romania, Bulgaria, Israel have
intensified [62, p. 37].

5. Conclusions

Thus, research practices are carried out mainly in the spiritual and
intellectual content of the new era, which changed the thinking style of
scientists, methodological guidelines and concepts of modern history of
Ukraine. The beginning of rethinking and exploring the outlined scientific
issues coincides with the transformation of the Ukrainian historiographical
discourse from a secondary marginal structure of the Soviet era into a
national historical science with its institutions, personnel, influences of
European socio-humanitarian studies.

In the scientific works of M. Panchuk, V. Kategorynka, O. Mayboroda,
O. Kalakura, M. Karmazina, T. Bevz and others, not only the cognitive and
practical orientation is traced, but also the expert evaluation aimed at solving
the socio-political and socio-cultural problems of the 21* century in the sphere
of inter-ethnic relations that have matured in the Ukrainian society.

At the present stage of scientific research on the issues of national
minorities in Ukraine, especially in the conditions of aggression of the
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Russian Federation, hybrid war, historical science is finally getting rid
of rosentrichesky prejudices, distorted historical facts, hyperbolized pro-
Russian chauvinistic versions of the past and present Ukrainian.

“At the same time, the position of the majority of Russian historians,
who undertook to justify the annexation of the Autonomous Republic of
Crimea with historical facts and supported the Kremlin separatist-terrorist
forces in the Donbass, adds to the relevance of the problem [22, p. 57].

In the current historical realities of the new stage of the struggle for the
establishment of the Ukrainian state, a new “historiographic generation”
with its own “ideological-value and socio-genetic dimensions” [26, p. 33]
is formed, and at the same time a characteristic feature of the modern
model of relations between “historians and authorities in Ukraine” is
the direct participation of scientists in Ukraine. national identity through
historiographic modules of national history [26, p. 53].

In today’s context, when the Ukrainian elite is “interested in creating
a respectable national narrative” [26, p. 53], the problem of ethnopolitical
processes in Ukraine of the 1990s — 2000s remains relevant and far from
being exhausted in terms of the new influences of the globalized world, the
“hybrid war”, so and the continued replacement of the “Party culture” (by L.
Kolesnyk). with a new culture of thinking.

Topical issues of current research practices in the field of national relations
include the “historical burden” of the unresolved issues of the Crimean
Tatar people and the occupation of Russia by the peninsula; the Russian
national minority in Ukraine in the context of the “hybrid war”, the seizure
of Crimea and parts of Donetsk and Luhansk regions; the Russian trace in
the “Hungarian question” in Transcarpathia in the conditions of electoral
and financial and energy dependencies of the ruling elites of Hungary from
Russia; national minorities and subversive activities of Russian special
services in the south of Ukraine; state language issues, educational reform
and implementation of social, political and socio-cultural needs of national
minorities; Involvement of national minorities in active state-making on the
basis of European values of democracy, the rule of law.
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Abstract. The analysis of economic activity, especially at the regional
level, has never been the object of research, both in Soviet historiography
and in domestic science. We believe that we can most realistically trace the
reality of the course of life of the population under occupation exactly at
the regional level. The occupation power was changed throughout the war,
depending on the situation at the front. These changes are especially notice-
able at the regional level. Two years of occupation of the region allows us
to analyze, as far as preserved sources, two full agricultural cycles allow. It
was on their basis that we were able to come to the conclusions that were
laid out in our study. An analysis of the economic activity of the German
occupation power in the agricultural region is, first of all, an assessment of
the attitude of the government towards its fixed assets that would allow the
functioning of the industry as a whole. The subject of our study was the
state of draft force, and the measures of the occupying power in relation
to it. It is most convenient to analyze its level through the state of field
husbandry and animal husbandry of the region declared by us. The logic
here is quite simple, these industries simply could not exist without draft
force. We believe that the policy of the occupation authorities did not lead
the industry to the ruin, but, on the contrary, created conditions that allowed
the recovery of draft force, both live and mechanical. It contributed to some
stabilization in the functioning of the industry in the region and created
even some prerequisites for its development. Elements of development, pri-
marily related to livestock, we were able to prove this in one of our studies.
Our study breaks down some stereotypes regarding occupation villages that
came to us from the Soviet past. We constantly emphasize that our research
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does not deny the tragedy of war or, God forbid, re-examining its results.
A study of the regional manifestations of occupational power allows us to
see the diversity and, most importantly, allows us to answer a number of
questions, especially related to the behavior of the local population. We
believe that through an analysis of economic policy, one can also determine
the attitude of the local population towards authorities. The elements of
liberalism that were embedded in the capitalist system, even under the Nazi
rule in Germany, carried some advantages in their economic policies. It was
the recent past of the tragic policies of the Soviet regime that allowed the
local authorities of the occupation regime to form a loyal majority among
the peasantry of the region as a whole. We make that conclusion on basis
the fact that the agricultural sector of the declared region functioned quite
successfully throughout the entire period of occupation. We knowingly do
not make comparative assessments with the pre-war period. We consider
them incorrect. As an assessment of the state of economic life, we take the
assessment that the occupation authorities themselves give.

1. Introduction

For some time, many aspects of economic activity were outside the
study of Soviet historiography in the occupied territories. In the public con-
sciousness questions about the draft force, like all economic activity in the
occupied territory, were framed in an ideological cliché — a woman who
plows on a harnessed cow. Moreover, it was a common identification for the
whole war. The sharp fall of opportunities for the agrarian sector has always
been the result of any war, and for any of warring sides. Although the life of
the village was extremely difficult, but it was shown in the Soviet rear, but
the life of the peasants in the occupied territories was shown solely in the
context of guerrilla actions or the cruelty of the punishment. Unfortunately,
these aspects of the history of occupation has been continued to remain
outside the area of active scientific interest till today.

The purpose of our study is to find out the real state of the central ele-
ment of the agrarian sector of the region at the time of occupation — the draft
force, how functions of the sphere were able to be realized. Assessment of
that theme also makes it possible to evaluate the economic activities of the
occupying power in the declared region. We believe that the potential of this
territory at the beginning of the occupation allowed the German authorities
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to implement a full-fledged, and most importantly effective, policy in the
agrarian sphere. It has tried to obtain some results in a very short period.

Our research suggests that the potential of our region's draft force during
the occupation period was a bit different than it had been presented before.
First of all, it is necessary to get rid of the illusions (the cliché of Soviet
history), that there were tractors and combines in the basis of Soviet social-
ist agrarian production before the war. The basic ideas of the public con-
sciousness about the pre-war village were reduced to images depicted by
a number of Soviet films of that period, such as “Tractors” and “The Rich
Bride”. The real situation was significantly different from the images offi-
cially declared by the Soviet authorities.

A lot of continuous upheavals and numerous human casualties completely
crossed the whole way of life of the Ukrainian village. Naturally, it affected
the new industrial relations. It is unwise to deny the presence of technique,
in large enough quantities, but it would also be unwise to forget the role of
the subjective factor in social processes, people, who began to work on that
technique. For many decades, there were an acute shortage of equipment to
work, despite the fact that it was in high availability, on the one hand, and its
massive failure due to breakdowns, very poor and multi-term repair, on the
other hand, in the socialist collective farm village. For the first time such a
picture became a real phenomenon for Ukraine in 1938 [1, p. 29, 116]. The
unpreparedness of a large amount of equipment for field work has been due
the poorly repair and long-term delay. That fact has become so widespread
and massive character that in some areas it has reached half of all standard
equipment, and sometimes it has reached much more. The case when the
whole area was forced to switch to manual mowing and gathering by horse-
drawn, of course, cannot serve as a typical example. At the same time, the
fact of manual labor or live draft force using instead machines or mecha-
nisms was rather a norm, ubiquity than a single accident, for all regions of
the Ukrainian prewar village [2, p. 171, 202]. The mass repression among
workers of mechanism equipment resulted in extremely low skills among the
mechanizers and steering. It led to the poor productivity of the work and to
the rapid failure of the mechanisms. Naturally, there were different picture
in regions. So, in 1940, it was ordered officially that tractors cultivated no
more than 80% of the land in the Zaporizhzhya region. We have all reasons
to believe that the figure was even lower in reality. Thus, we can state that,
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despite the large number of equipment, it was not possible to operate it by one
hundred percent. The actual working equipment was significantly lower than
its regular number. We would like to point out that the establishment of an
archaic system of work organization during occupation (mass manual labor,
the attraction of a large number of additional workers, lack of equipment and
mechanisms, the mass transition to horse thrust, the attraction of oxen and
cows) did not become a sharp deterioration of daily work and living condi-
tions of region’s peasants [3, p. 33; 1].

In general, the situation with similar working conditions and the provi-
sion of draft force was also characteristic of the village in the conditions of
the Soviet rear that lasted for many years even after the war in Ukrainian
villages [4, p. 88].

Possibly, we could consider that regional specific of the occupation policy
was as such an opportunity, when without drastically worsening the living
conditions of the peasants, the new policy of power for a certain number
of the population proved to be much more attractive. The German political
system, even under totalitarianism, brought a lot of centuries-old culture ele-
ments of market economic relations to the occupied land. Despite the archaic
nature of work organization, and most importantly its conditions, the intro-
duction of elements in market relations was quite sufficient to become more
attractive than the relations of the Soviet collective farm system.

Equally important notion that the new occupying power, in addition to
punitive functions, pursued some economic policies that was positively and
locally received in some regions. It is possible that such an approach should
also be considered as regional features of policy occupation power.

Therefore, we believe that the stated theme should be considered
through such directions, namely: machine— tractor maintenance and draft
force — horses, oxen and cows.

2. Machine — tractor maintenance
Among the many economic institutions of the former Soviet power that
new government left virtually unchanged, was the machine — tractor system
(hereinafter MTS). Such action by the new authorities could be caused quite
prosaic reason. The presence of such stations in the collective farm system
was the result of a shortage in technology that only grew during the war. In
our studies, we take as the basis the official figure of the Soviet post-war
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documents according to which there were destroyed 69927 units of agricul-
tural machines by the occupiers. The basis of that machines were tractors
and combines [5, p. 20].

Another reason for this position of the German authorities may be the
service nature of the stations that remotely resembled a means of working
in Germany and was more convenient for them.

Keeping the stations as a system, the new authorities retained even
completely broken MTS, using them as machine-tractor workshops. There
were restored the district mechanization and agricultural services virtu-
ally unchanged. All station employees were retained and they continued to
work in their field. Only the agronomists of the stations, which before the
war performed more controlling functions, were transferred to the district
agro-counters. Understanding the role and importance of these stations for
the functioning of the industry, all employees were left with a pre-war pay
system. The salaries of the mechanics depended on the work performed, and
the executives — on rates [6, p. 4, 5, 7; p. 22]. In addition to the cash payment,
that was quite high as for the countryside, all the mechanics received various
natural surcharges during the harvesting campaign. For example, for each
mowed hectare, the tractor driver accounted for 1.5 kg of grain (800 gr. of
productive grain and 600 gr. of forage), the assistants received 80% of the
tractor driver's payment in one of the MTS. Working in the fields of a partic-
ular collective farm, they also received work day, as well as farmers of this
collective farm. In order to encourage workers during the period of mowing
time, they were paid for 5 carb. for work / day, in case of a constant fulfillment
of the daily norm for four days. When it came out for ten days, all these days
were paid in double amount [7, p. 3, 4; p. 17, 24, 25]. Such an approach can
be considered quite marketable that could stimulate the explorer to work well.
An interesting point, the regional leadership of agriculture, the new power,
made sure that all farms paid to MTS for the work they had done in 1941, that
is, even before the new power came. It is impossible to say about the volume
of work in 1942, but the available calculations show that they were.

In addition to MTS, there were tractors in some state farms. Most of
them were preserved in the Novo-Mykolaiv grain state farm that had a large
machine-tractor base before the war. It is unlikely that the situation with the
amount of equipment, especially the ability to work with it, in this farm was
radically different from others.
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Thus, before the spring and field work in 1942, there were 11 tractors,
6 of them were in working order, two operating combines “Komunar” and
two on-board machines ZIS and GAZ in the farm [8, p. 6; p. 1; p. 1-2].

By the spring of 1943 we see a clear tendency of a positive plan in
the development of the tractor park of the aforementioned state farm. All
existing 10 tractors were in working state. Also, there was the abundance of
various trailed vehicles and mechanisms. The lists included 59 items, with
only three items not working out of them [9, p. 46].

The rational management of the state farm was manifested in the
qualitative organization of work of the entire economy, as well as in the
use of equipment in field work. Such an assessment is confirmed by the
results during the spring field work of 1943. Thus, on May 5, 1943, of the
1754 hectares that had already been plowed and sown, 1030 hectares of all
work were done by tractors, 430 hectares were used for horse-drawn drafts
and only 290 hectares were sown manually. There were usually small fields
of several tens of hectares. Of the 1000 hectares of steam raised, 958 hect-
ares were plowed by tractors [10, p. 60; p. 74].

There must be a lot of factors to explain the successful operation of this
farm, where the subjective factor played not a lasting role. The main thing
is to admit that such work could also be. At the same time, we believe that
the example of functioning of such a state farm under occupation conditions
cannot be considered as typical for our region. We believe it is necessary to
continue the discussion of fact that it was successful work of the territory
during the occupation. Although it should not be forgotten that it was a
state-owned enterprise and everything that made its management, it was
hardly in line with the policy of the authorities. By the way, this is probably
one of the few farms that has not been involved in the field work of cows
that has been common practice in our area.

An example of other farming, as an example of realizing other oppor-
tunities, can be seen at the work of the collective farm "Zgoda" in the same
area. At the beginning of the occupation, there were two running tractors, two
operating combines, 12 draft horse and several engines in the collective farm.
During seeding campaign in 1942, the farm was unable to plow and sow
about 20% of its land, planting only 943 hectares of 1665 hectares. Tractors
were cultivated not more than 10% of the total land. But every day 50 horses,
20 oxen and 40 cows were involved in field work [11, p. 43, 53, 75].
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There are some more examples that show us the situation with tractors in
the region. In 1942 there were planned to use about 60 tractors for field work
to the whole Pologovskyi District. They could use more tractors, but only
the lack of fuel prevented this. The plowing rate was completely in line with
the plans for the district that the regional agriculture department offered — up
to 1500 hectares per day. Similar indicators help us suggest that the bulk of
the field work in the area was performed by tractors. Maybe because of it
1,200 cows were not recruited into the fields to work in the area.

Another example helps to look at the problem a little differently. On
April 22, 1942 the field work began in the Kuibyshev district. According
to the plan, there had to be plowed up to 1300 hectares per day in the area.
However, by April 27, only 1,072 hectares were able to be sown that was
nearly 214 hectares per day. This very modest amount was achieved despite
the fact that 1240 oxen, 4251 horses and almost 4200 cows were attracted.
On April 27, the tractor-fuel was received in the area. We do not know
the number of tractors in the area, but in a few days, according to reports,
11200 hectares of cereals were ready in the area and the potato and late corn
could be planted as of May 5 [12, p. 14, 16].

These examples show that the industry is not left without tractors, but
their total number was small. In addition, they are very unevenly distributed
across the region. At the same time, in spite of their small numbers, tractors
performed a very large amount of work, especially during performing field
work on cereals.

As we noted in our research, since the fall of 1942, the authorities have
started quite profound changes in the agrarian sphere. In our opinion, it can be
equated to the level of reforms. They also touched the machine-tractor sector.
According to the order that came from the German instance, all working agri-
cultural machinery and mechanisms from all farms in the region was collected
at several sites at the end of 1942 [13, p. 23]. These were usually good working
MTS or farms with a large tractor base. There are several reasons for such a
move by the authorities. First, it is to concentrate equipment in farms where it
could be more rationally managed, serviced and centralized. The lists of nec-
essary spare parts for their agricultural machinery show how practically the
unsolved problem was for small farms in Novo-Ivanivka village [14, p. 5-6].

Processes that began during the reorganization of collective farm could
be another reason. In areas where collective farms began to be eliminated,
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the arable land that was most commonly used by tractors and that were
divided into small individual areas, disappeared. Peasants were handed
oxen and horses to cultivate these areas. Having achieved an increase in the
level of cultivation on a part of the land in this way, the authorities began
to collect equipment, most likely, in the areas where large farms were pre-
served and where significant parcels of land remained.

3. The live draft force
The state of the horse park can be recorded on numerous accounting

documents that were made immediately after the occupation began. These
reports allow us to see a real picture of the region through examples of indi-
vidual farms. We tried to make generalizing figures for the region ourselves.
First of all, it should be noted that, at least in our region, the passage of
the front did not lead to the destruction of villages on the scale previously
represented by Soviet historiography. We traced a similar situation on the
example of cattle, this can be seen in the examples of horses. Moreover,
the picture in the region under review differed little, both in areas where
there were hostilities and where the Red Army left without a fight. So, in
the collective farm "Communar" of Andreevsky district (area of hostili-
ties), there were 220 horses at the beginning of 1942. In the collective farm
“2 five-year-olds”, in Belozersky district (leaving the Red Army without a
fight), there were 79 horses. The collective farm "Zgoda" of the Novomyko-
laiv district (finding on the way of intensive movement of retreating Soviet
troops), there were 45 working horses [15, p. 1-2; p. 1-2; p. 18].

Immediately after the occupation began, the new authorities in rela-
tion to the horses declared that they could only be in the possession of
artillery and state farms. This approach did not cause much criticism from
the peasants, because the situation with them before the war was similar.
As we know, just before the war, the Soviet authorities campaigned on the
final elimination of the last individuals and the private ownership of horses.
When migrants or refugees came to live or work in the farms with their own
horses, farms didn’t take animals away, they bought them [16, p. 75].

Despite the numerous farm records, systematic and generalized data on
the area could not be identified. The author tried to independently system-
atize the revealed data and to bring it into the table Nel [17, p. 22-31; p. 3,
34; p. 1-6; p. 30-31].
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Table 1
State horse herd employed in agriculture field during the occupation
(1941-1943 years)

01.01.42 | 01.09.42 | 01.10.42. | 01.01.43 | 15.03.43 | 01.07.43
Region 132573 * | 128652 * | 128377 * | 92476 ** | —** 97825 **
Collective Farms | 127490 - 117276 82043 - 80538
State farms 4727 - 8496 7515 - 6731
Private 346 2409 2605 2918 3524 10556

* data included attachment areas, cities, as well as police horses and administrations,
all in 30 districts
** data is given only for horses working in agriculture and in 14 areas

There was difficulty in organizing the data due to the inability to cor-
rectly identify which categories of horses were mentioned in the reports.
Especially it was difficult in reports of 1942. It was not always clear which
horses were designated as working, those already walking in the yoke, or
only draft. In 1943, it was already clearly seen in the horse category reports;
working horses, stallions, young animals, mares of the uterus, etc.

Despite all the mechanization of World War 11, the horse remained a
serious draft force, including for the occupying power. It was the main
one for the agricultural sector of the occupied territories. On this basis, we
believe that the conservation and development of the stock of horses should
be one of the top priorities of the occupying power.

The table allows us to draw several generalizations and conclusions.
First, the processes that have taken place in the industry during the review
period don’t allow us to say that the policy of the new government led to the
decline of the horse industry or to a sharp decrease in its livestock. Trends
that increase the total number of horses are clearly visible. Secondly, esti-
mating the number of employed livestock exclusively in the agricultural
sector, we see that despite the planned mobilizations, unplanned requisi-
tions and deaths, the number of horse livestock not only remained, but also
showed growth. It allowed to keep the industry in working condition. The
preservation of young animals made it possible to start increasing the num-
ber of working horses in 1943.

The growth of horses in the state farms is notable in the table. Such
growth coincides with the beginning of activity on restoration of livestock
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herd in state farms. The used means of farms are interesting and important.
In 1942 the number of horses is increased from 32 heads to 296, 131 of
which were purchased by state farm. The sharp growth of the young horse
was the result of a sharp increase in the mares of the uterus from 14 to
60 heads [18, p. 128]. We think it is necessary to pay attention to the word
"purchased". State farms are state-owned enterprises, so they could not be
so free to choose economic policy, as well as the means of its implementa-
tion. They couldn’t do it even in terms of market relations, even to former
collective farms. That’s why, we can assume that such activities agreed with
the political authorities. And their means were also sanctioned. That is, the
activities of state farms can, and even should be considered, as an open
manifestation of the occupation power policy in the region.

Financial documents are very interesting. They show what economic
base was laid under the measures of state farms. The financial plan of the
farm included such items of expenditure as: the purchase of young animals,
the cost of transporting animals, exchange [19, p. 1]. The stable growth of
livestock in the collective farms of the region suggests that economic incen-
tives were not out of place in this regard as well.

The reform of collective farms was measures of authorities that undoubt-
edly had a stimulating significance for horse breeding. The transfer of land
and drafts into private hands gave an impetus to the development of horse
breeding. This is very clearly seen in the presented table. The whole numeri-
cal increase of working horses, despite the reduction of horses’ stock in farms,
was due to private farms. This trend was clearly growing. A similar pattern
was present in the private farms of a small number of individuals in the pre-
war period, compared to collective farms. However, here we see a striking
difference in the actions of two authorities. Soviet authorities interrupted
this pattern by eliminating individuals and the right of private ownership of
horses. The occupying power, on the contrary, encouraged the creation of a
similar layer of peasants by eliminating collective farms. For the develop-
ment of private horse breeding, the authorities issued an order to abolish the
bundle of horses. By the way, such a service was paid before the war.

The new authorities began to rebuild all the pre-war equestrian infra-
structure for the development of horse breeding, So, by the spring of 1943,
4 restored breeding horses engaged in growing horses in the region. In addi-
tion to factories, tribal work was also carried out in 7 specialized items
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that numbered 667 heads. In the spring of 1943, a new large horse-breed-
ing plant situated on three kilometers south of the city of Zaporizhzhya.
Two large tracts of land, 2000 ha and 6000 ha each, were designated under
the pastures. Breeding stallions were imported from Germany to improve
breeding work in the region [20, p. 110; p. 17].

Almost all farms had their own farms. Dozens of farms began to do their
own breeding work. At the beginning of May 1943, there were 66 breeding
farms with 2074 heads [21, p. 28].

The mobilization of horses into the army, as an inevitable consequence
of war for any country, was fairly planned and at the same time selective
in the region. Only adult horses were taken into the army, at the age of
4-10 years. The young and female horses completely excluded from the
mobilization [22, p. 48].

The question of whether a sufficient number of horses were enough to
do the necessary work on farms would be a matter for discussion, because
every owner would always want to have more. We believe that this issue
should be considered from the standpoint of the possibility of fulfilling the
tasks that the authorities are entrusted. This formulation of the question
requires further research, and possibly development of new approaches for
its understanding. Thus, materials on the course of field work in farms in
1943 show a fairly stable performance. A large number of farms coped with
field work without the involvement of tractors. By the way, it was much
better compared to the works in 1942. Once again, we aim to draw attention
to the fact that it is not a question of comparing the quality of the work
performed. Thus, the farm Ne48 of the Minchikursk Rural Administration
performed spring work without using of tractors. There were used about
25 horses and 50 cows daily. For comparison, in the spring of 1942, only
two horses, four oxen and more than 100 cows worked in the fields of the
same farm. The farm “Zlagoda”, having 43 working horses, coped with the
work without tractors. There were cultivated all its land. The example of a
farm in Novo-Ivanivka can well be considered as indicative in this regard.
In the spring of 1943 it had 86 horses, 18 of them were two years old young
horses. 114 cows were prepared for field works, however, such amount
wasn’t need; maximum daily use varied in the amount of 10 heads [23, p. 1;
p. 1-8; p. 39; p. 18]. It should be emphasized that in 1943, the amount of
land under cultivation decreased significantly.
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There was another kind of draft force that today is probably forgotten.
However, the reality of the events shows that, personally to the southern
region, this kind of draft force did not disappear anywhere, it continued to
exist throughout the whole period before the war. It's about oxen. The num-
ber of working oxen was about 15 thousand heads in Zaporizhzhya region
at the beginning of the occupation [24, p. 1].

During a short period of occupation, sharp quantitative fluctuations in
relation to oxen were not and could not be, but a number of trends can be
noted. All oxen and horses were concentrated in the former collective and
state farms. If there were cases of their finding in private hands, they were
bought by farms (not confiscated — V.0O.). Quite soon, already in the spring
of 1942, the process of raising bulls on oxen was put in farms on an indus-
trial stream. At the beginning of 1943 oxen were grown in 308 collective
farms and 12 state farms. There were 12119 and 1858 heads respectively
[25, p. 19]. The situation of rather rapid recovery of the whole direction
of the livestock industry suggests that this skill has not disappeared in the
region. The fact of its rapid recovery may confirm our assumption that the
population of the region was mentally ready for it, and it adopted the model
of industrial relations that new authorities offered.

Widespread self-cultivation and purchasing tanimals allowed to form a
steady tendency to increase their numbers. At the beginning of spring 1943,
only in 14 districts of the region their number exceeded 10 thousand heads
[26, p. 22-31; p. 1-6].

Oxen and horses were given to peasants for personal use as a draft force
in areas where were liquidation of farms / former collective farms.

The practice of involving cows in field work, as we noted above, has
been familiar to the peasants of the region since the pre-war period. Defi-
ciency of draft animals in the agricultural sector offset using cows every-
where. It must be remembered that such practices were far from unique
in the villages of the Soviet rear. We aim to draw attention to some of the
issues that will help you to consider this issue more comprehensively.

First, involvement was desirable and maybe even necessary somewhere,
but it was not totally mandatory for all cow owners. The fluctuations in the
involvement of cows in the field work varied within 30% — 70% of their
number. In some regions, such involvement was seen as a forced action and
only during peak periods. In our view, in the spring of 1943, one can even
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say that there has been a decline in such practices. The common practice of
using cows in field work was to transport some cargo, very rarely harrow-
ing. We have not found any examples of using cows for plowing the ground.

Secondly, the appointment of cows for work was done in advance. They
were socially accustomed to walk in the yoke. Most cows were used for
transportation or field work — harrowing. There may have been some use of
them for plowing the ground, but we did not find that facts.

Third, the involvement of cows was encouraged by farms and local
authorities. There were made special units for the working cows in the
fields. There they received fodder that was issued from stock farms. The
owners received certain work days for their working cows. Local govern-
ments removed part of the milk supply plan from working cows.

4. Conclusions

Our study gives all reasons to assume that at the beginning of the occu-
pation of draft force, both live and mechanical, it was quantitatively quite
sufficient to assert that the industry did not fall. The policy of the occupa-
tion authorities contributed not only to the preservation of draft force, the
policy was aimed at preserving it as a warehouse part of the industry. We
can see the prerequisites for its development already on the second year.
These studies allow us to consider the processes that occurred in industries
in which the draft warehouse is central — this is primarily field cultivation.
Processes in living draft force cannot be considered in isolation from the
livestock industry. In general, it can be argued that the occupation author-
ities pursued a fairly liberal economic policy that did not meet with mass
rejection by the peasants in this region. On the contrary, we can even talk
about some favorable perceptions of it. The loyalty of the population was
manifested in a fairly rapid stabilization of the agricultural sector in the
region and the establishment of mechanisms for its stable functioning.
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