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POLICIJAS TIESIBU APAKSNOZARE

POLICIJAS DARBIBAS AKTUALITATES CELU
SATIKSMES DROSIBAS UZRAUDZIBAS JOMA

Dr. iur. Aleksandrs Matvejevs,
Daugavpils Universitates Socialo zinatnu fakultates
Tiesibu katedras docents, Latvija

Abstract

The legal problem of policing is how to regulate police powers
that enable police officers to enforce laws. The purpose of this article
is to investigate legal restrictions in police law. The author considers
some legal restrictions implemented by the police in the field of road
traffic.

Keywords: police law, police officer, traffic caution, legal
restrictions.

Tevads

Celu satiksmes drosibas joma ir svariga un nozimiga katram
valsts iedzivotajam. Policijas klatesamiba un redzamiba vistiesakaja
veida ietekmé€ iedzivotaju drosibas sajutu, tai skaita, celu satiksmes
drosibas joma.

Viens no aspektiem, kas norada uz p&tama jautajuma aktualitati,
ir tas, ka pilsoniskas sabiedribas attistiba neizb&gami rada situacijas,
kad policijai ar savu darbibu ir jaierobezo personu tiesibas un
brivibas. Tacu pastav jautajumi par $adas ricibas pamatotibu,
ierobezojuma ilgumu un cik liela méra §is tiesibas var ierobezot,
un cik tas ir nepiecieSams. NepiecieSamibas priekSnosacijumi ir
steidzama sociala vajadziba un samerigums starp iejauksSanos un
izvirzito legitimo mérki.

Seit nakas saskarties ar policijas darbibas paradoksu: policijai ar
savu darbibu ir jaaizsarga personu tiesibas un brivibas, ta¢u ikdiena
tai nakas tas ierobezot. Likums ,,Par policiju” nosaka, ka policija
nodrosina personu tiesibu un brivibu ievérosanu. So tiesibu un

http://dx.doi.org/10.17770/acj.v1i82.2852
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brivibu ierobezoSana ir pielaujama, tikai pamatojoties uz likumu
un likuma noteiktaja kartiba. Ikreiz, kad policijai nakas ierobezot
personu tiesibas un brivibas, policijas darbinieks sniedz personai
paskaidrojumu, kura pamato katru konkréto ierobezojumu. Sados
gadijumos péc personu pieprasijuma policijas darbiniekam janosauc
savs uzvards, amats un dienesta vieta, ka ari jauzrada dienesta
aplieciba'. Ipasi aktuals §is jautajums kliist tad, ja valstij ir tiesisks
pamats dazadu tiesisko ierobezojumu ievieSanai, savukart policija
ir valsts pilnvarota institlicija pienemto tiesisko ierobezojumu
istenoSanai, ja nepiecieSams, lietojot dazadus piespiedu lidzek]us.

Celu satiksmes likuma 4. panta ceturta dala nosaka, ka Valsts
policija saskana ar likumu “Par policiju” nodroSina kartibu uz
celiem, regulé transportlidzeklu un gaj&ju kustibu, veic satiksmes
uzraudzibu, kontrol€ celu stavokli, ka ar1 satiksmes organizacijas
tehnisko Iidzeklu un transportlidzeklu tehnisko stavokli.

Celu satiksmes tiesisko ierobezojumu meérkis ir aizsargat cilvéku
dzivibu un veselibu, vidi, ka arT fiziskajam un juridiskajam personam
piederoSo mantu. Celu satiksmes organizacijas mérkis ir nodroSinat
nepartrauktu, ritmisku un atru celu satiksmi, ka ari maksimali
garantet tas droSibu.

levérojot iepriek§ minéto, pétjjuma merkis ir izpétit
policijas  darbinieku pilnvaru tiesisko reglamentaciju un
istenoSanu transportlidzeklu apturéSana.

Merka sasniegSanai jaizpilda $adi p€tijuma uzdevumi: jaanalizeé
policijas darbinieku pilnvaru tiesiskais regul€jums transportlidzeklu
apturéSana; jaapskata policijas darbinieku pilnvaru istenoSanas
kartiba transportlidzeklu apturéSana. Petijuma priekSmets: policijas
darbinieku pilnvaru tiesiskais regul&jums transportlidzeklu
apturéSana. Peétljjuma objekts: sabiedriskas attiecibas celu
satiksmes joma — policijas darbinieku legitimas tiesibas apturét
transportlidzeklus. P&tijjuma meérka sasniegSanai, interpretgjot
tiesibu normas, izmantotas $adas interpretacijas metodes: sist€émiska
interpretacijas metode, kuras ietvaros noskaidrota tiesibu normas
jéga saistiba ar citam tiesibu normam,; teleologiska (jégas un mérka)
interpretacijas metode, kuras ietvaros noskaidrota tiesibu normas
Jéga, pamatojoties uz lietderigu un taisnigu meérki, kas ar attiecigo
tiesibu normu jasasniedz.

Petfjuma zinatniska novitate ir saistita ar to, ka raksta analiz&ti
ar celu satiksmi saistiti tiesiskie ierobezojumi policijas tiesibas —
policijas darbinieku legitimas tiesibas apturét transportlidzeklus.
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Policijas darbinieku pilnvaru tiesiska reglamentacija un
istenoSanas kartiba transportlidzeklu apturésana

Transportlidzeklu apturéSanu regulé gan Celu satiksmes likums
un tam pakartoti normativie akti, gan ari likums ,,Par policiju”.
Transportlidzekla aptur€Sana ir viens no policijas darbibas
lidzekliem, kas tiek pielietoti ar mérki nepielaut tiesibu normu
parkapumus un piemérot administrativo atbildibu par izdaritajiem
tiesibparkapumiem. Sis lidzeklis prakse tiek pielietots bieZi.

Vines konvencija par celu satiksmi ieteic nacionalajos tiesibu aktos
noteikt, ka satiksmi regul€joSo pilnvaroto amatpersonu noradijumi
var biit sadi:

(a) roka pacelta uz augsu: Sis zests nozimé “uzmanibu, apstaties”
visiem cela lietotajiem, iznemot vaditajus, kuri vairs nevar apstaties ar
pietieckamu drosibu; turklat $ads zests, ja tas tiek paradits krustojuma,
neprasa, lai apstatos vaditaji, kuri jau ir iebraukusi krustojuma;

(b) horizontali izstiepta roka vai rokas: $is Zests nozimé stop
signalu visiem cela lietotajiem, kas tuvojas no jebkura virziena, kas
Skérsotu izstieptas rokas vai roku noradito virzienu; péc $1 Zesta
paradiSanas pilnvarota amatpersona, kas regul€ satiksmi, var nolaist
roku vai rokas; $is Zests tapat nozimé stop signalu vaditajiem, kas
atrodas amatpersonai prieksa vai aizmugurg;

(c) sarkanas gaismas signala SiipoSana: §is Zests nozimé& stop
signalu vaditajiem, pret kuriem paveérsta gaisma’.

Vines konvencijai par celu satiksmi ir tikai rekomendgjoss
raksturs, bet Latvijas Republikas tiesibu aktu normu neatbilstiba var
radit parpratumus starptautiskas sadarbibas ietvaros.

Jautajums par kadas Latvijas Republikas Satversmé noteiktas
cilvéka pamattiesibas efektivitati ir jautadjums par §is pamattiesibas
ierobezosanu. Lai nodroSinatu kadas cilvéka pamattiesibas
istenoSanu un vienlaikus ari aizsargatu citu personu tiesibas un
citas konstitucionalas veértibas, valsts normativajos aktos nosaka
pamattiesibu istenoSanas kartibu un ierobezojumus (prasibas) $o
pamattiesibu 1stenosana. Ja likumos nav noteikta kadas pamattiesibas
istenoSanas kartiba vai ierobezojumi §1s pamattiesibas istenoSanai,
Sada valsts riciba neatbrivo no pienakuma pamattiesibas piemérot
tiesi*. Tiesibu un brivibu ierobezosanas institiitam ir svariga nozime
optimala Iidzsvara formeésana starp personas, sabiedribas un valsts
intereseém. Nav pielaujama policijas Istenota patvaliga pamattiesibu
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ierobeZoSana.

Latvijas Republikas Satversmes 116. pants nosaka, ka personu
tiesibas var ierobezot likuma paredzetajos gadijumos, lai aizsargatu
citu cilvéku tiesibas, demokratisko wvalsts iekartu, sabiedribas
dros$ibu, labklajibu un tikumibu. Uz $aja panta min€to nosacijumu
pamata var ierobezot ari religiskas parliecibas pausanu’. Tas savukart
nozime, ka tiesiskas valsts principi tiks ieveroti tikai tad, ja visi valsti
pastavosie tiesiskie ierobezojumi ir reglamentéti likumos, savukart
personas brivibu ierobezoSanas gadijumos ir tiesibas veérsties tiesa
ar iesniegumu izvertét policijas institiiciju istenoto ierobezojumu
likumibu.

Policijai, darbojoties sabiedriskas kartibas un sabiedribas drosibas
nodroSinasanas procesa, javeic dazadi tiesiskie ierobezojumi, kas
butiba ir administrativie akti, bet kuri netiek izdoti rakstveida,
tadejadi, ir butiski apgritinata to izdoSanas tiesiskuma parbaude
administrativaja tiesa.

Administrativo aktu var izdot mutvardos vai citadi, ja
administrativa akta izdoSana ir steidzama un jebkura kavéSanas
tieSi apdraud valsts droSibu, sabiedrisko kartibu, vidi, personas
dzivibu, veselibu vai mantu. Tapat mutvardu forma pielaujama, ja
tas paredz€ts piemerojama normativaja akta. Vai ari, ja gadijums ir
objektivi mazsvarigs, vai administrativa akta izdoSana rakstveida
nav iesp&jama vai nav adekvatas.

Policijas darbibai raksturiga ricibas steidzamiba (administrativo
aktu izdodot mutvardos, satiksmi regul&jot ar signaliem — ar skalruna
palidzibu, roku vai zizli), jo policijas darbiniekam dazadas situacija
jarikojas nekavejoties. Tomer policijas darbinieku ricibai neatkarigi
no situacijas ir jaieklaujas tiesibu aktu normu prasibu ietvaros un to
ricibas rezultata nedrikst tikt parkaptas personu pamattiesibas.

Valsts policija saskana ar likumu ,,Par policiju” nodroSina kartibu
uz celiem, regul€ transportlidzeklu un gajéju kustibu, veic satiksmes
uzraudzibu, kontrol€ celu stavokli, ka ar1 satiksmes organizacijas
tehnisko Iidzeklu un transportlidzeklu tehnisko stavokli.

Likuma ,,Par policiju” 12. panta pirma dala nosaka policijas
darbinieka tiesibas, kas tam piemit, pildot vipam uzliktos
pienakumus atbilstoSi dienesta kompetencei. Viena no policijas
darbinieka tiesibam — apturet transportlidzekli un izdarit ta apskati
— ir noteikta minéta panta pirmas dalas 18. un 20. punkta. Saskana
ar likuma ,,Par policiju” 12. panta pirmas dalas 18. punktu policijas
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darbiniekam, pildot vinam uzliktos pienakumus atbilstoSi dienesta
kompetencei, ir tiesibas saskana ar Valsts policijas vai teritorialas
policijas parvaldes priekSnieka noradijumu planotu pasakumu
1zpildes laika apturét transportlidzeklus un izdarfit to apskati (iznemot
diplomatisko un konsularo parstavju transportlidzeklus), lai aizturétu
mekleSana izsludinatas personas un transportlidzeklus vai atklatu
transportlidzeklu vaditajus, kuri vada transportlidzekli alkohola
reibuma, narkotisko vai citu apreibinoSu vielu ietekmé vai bez
transportlidzeklu vadiSanas tiestbam. Saskana ar likuma,,Parpoliciju”
12. panta pirmas dalas 20. punktu policijas darbiniekam, pildot vinam
uzliktos pienakumus atbilsto$i dienesta kompetencei, ir tiesibas
apturét transportlidzekli un izdarit ta apskati, ja ir pamats domat,
ka transportlidzekla vaditajs parkapis celu satiksmi reglament&joSo
normativo aktu prasibas vai transportlidzeklis tiek izmantots
likumparkapuma izdariSanai; aizliegt lietot transportlidzeklus, kuru
tehniskais stavoklis apdraud transporta kustibas droSibu; atstadinat
no transportlidzeklu vadiSanas personas, kuras ir alkohola reibuma,
narkotisko vai citu apreibinoSu vielu iespaida, ka ari personas,
kuram nav dokumentu par konkréta transportlidzekla lietoSanas
val attiecigas kategorijas transportlidzekla vadiSanas tiesibam;
nogadat transportlidzekli policijas iestad€ nepiecieSamas parbaudes
veikSanai, ja ir izsludinata ta mekl€Sana vai ir pamats domat, ka
ir nelikumigi nomainiti vai viltoti transportlidzekla registracijas
dokumenti, valsts registracijas numura zime vai transportlidzekla
agregatu numuri, vai nav transportlidzekla registracijas vai ipaSuma
tiesibas apliecinoSa dokumenta un citadi nav iesp&jams konstatet
transportlidzekla lietoSanas likumibu. Savukart, 20.> punkts pieskir
policijas darbiniekam tiesibas veikt autoparvadajumu uzraudzibu un
kontroli.

Celu satiksmes likuma 19. panta piekta dala noteic, ka
transportlidzekla vaditajam ir tiesibas uzzinat vipa vadita
transportlidzekla apturéSanas iemeslu, ka ar1 tas amatpersonas vardu,
uzvardu un amatu, kura to apstadinajusi. Valsts policijas ieks€ja
normativa akta 2010. gada 22. februara noteikumu Nr. 5 ,,Dienesta
pienakumu izpildes organizacija un kontrole sabiedriskas kartibas
nodroS§inasanas un satiksmes uzraudzibas joma™ 78. punkts noteic,
ka pec transportlidzekla aptur€Sanas amatpersona nekavéjoties
pienak pie transportlidzekla vaditaja, sasveicinas, paliidz attieciga
transportlidzekla vadiSanai nepiecieSamos dokumentus un izskaidro
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transportlidzekla apturéSanas iemeslu. Pec transportlidzekla vaditaja
pieprasijuma nosauc savu amatu un uzvardu, ka arT uzrada dienesta
apliecibu’.

Administrativo tiesu judikattra atzits, ka iestades faktiska riciba
atbilst tam paSam pazimém, ka administrativais akts, vienigi
faktiska riciba ir versta uz faktisko, nevis tiesisko seku radiSanus.
Ar zestu (zizli) dota rikojuma apturét transportlidzekli gadijuma
tiek raditas tiesiskas, nevis faktiskas sekas, proti, Sis zests nosaka
transportlidzekla vaditajam pienakumu apturét transportlidzekli.
Par faktisko ricibu varam runat gadijuma, ja transportlidzeklis tiktu
apturéts, izmantojot transportlidzeklu piespiedu apstadinaSanas
lidzeklus, raditu faktiskas sekas — transportlidzekla apstaSanos.

Tadgjadi var secinat, ka policijas darbinieka ar zestu (zizli) dots
rikojums transportlidzekla vaditajam apturét transportlidzekli ir
uzskatams par administrativo aktu, jo tas atbilst administrativa
akta obligatajam pazimém. Proti, rikojumu izdod valsts parvaldes
iestades amatpersona, izpildot dienesta pienakumus, attieciba uz
administrativa akta bridi nezinamu, bet noskaidrojamu personu;
rikojums nodibina konkrétas tiesiskas attiecibas — uzliek pienakumu
transportlidzekla vaditajam apturét transportlidzekli. Ar Zestu (zizli)
izdotajam rikojumam jabiit atpazistamam (saprotamam). Saskana
ar Ministru kabineta 2015. gada 2. jiinija noteikumu Nr.279 ,,Celu
satiksmes noteikumi” 25.7. apakSpunktu apturét transportlidzekli,
ja policijas darbinieks dod noradijumu: ar skalruna palidzibu
vai uz konkréto transportlidzekla vaditaju verstas rokas vai ziZla
svarstveida kustibu no policijas automobila vai motocikla, kam ir
normativajos aktos par transportlidzeklu registraciju noteiktajam
prasibam atbilstoSs operativa transportlidzekla krasojums vai ta nav;
ar horizontali verstu roku vai zizli, atrodoties uz (pie) brauktuves.
Vienlaikus ar otru roku policijas darbinieks var dot noradijumus,
kuram konkréti transportlidzekla vaditajam un kur jaaptur
transportlidzeklis®.

Policijas darbinieka ar Zestu (zizli) dots rikojums transportlidzekla
vaditajamapturéttransportlidzeklinebiisuzskatamsparadministrativo
aktu visos gadijumos, jo atseviSskos gadijumos $ads rikojums var
tikt klasificets ar1 ka vienkarSa parvaldes darbiba. Vertgjot, vai $ads
rikojums ir administrativs akts vai vienkarSa parvaldes darbiba
(tehnisks akts), ir svarigi izprast, kada nolika $ads rikojums ticis
izdots. Ja rikojuma apturét transportlidzekli mérkis ir bijis palidzibas
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val informacijas sniegSana (vai sanems$ana), $ads rikojums biitu
uzskatams par vienkarSu parvaldes darbibu. Pieméram, ja policijas
darbinieks ar Zestu (zizli) aptur transportlidzekli, lai informétu par to,
ka turpmakaja cela posma ir bistami apstak]i vai sastrégums, un iesaka
autovaditajam attiecigi ieveérot seviSku piesardzibu vai izvéleties
citu marSrutu. Tapat, ja policijas darbinieks aptur transportlidzekli
noliika izteikt lugumu steidzamos gadijumos ar transportlidzekla
vaditaja piekriSanu izmantot iestadém, privatpersonam vai personu
apvienibam piederoSos transportlidzeklus (iznpemot arvalstu
diplomatisko, konsularo un citu parstavniecibu un starptautisko
organizaciju transportlidzeklus, ka ar1 specialos transportlidzeklus)
brauks$anai uz notikuma vietu vai personu nogadaSanai arstniecibas
iestades, ja tam steidzami nepiecieSama mediciniska palidziba, ka ar1
tadu personu vajasanai, kuras izdarjjusas noziegumus, un aizturéto
neatliekamai nogadaSanai policijas iestade'.

Likuma ,,Par policiju” 12. panta 15. punkts nosaka, ka policijas
darbiniekam ir tiesibas uz laiku ierobeZot vai partraukt transporta vai
gajeju kustibu ielas un uz celiem, ka arT personu iekliSanu atseviskas
vietas vai objektos un izkl@iSanu no tiem, ja to prasa sabiedribas
dro§ibas, personu dzivibas, veselibas un mantas aizsardzibas, ka
ar1 izmekl@Sanas intereses. Savukart 21. punkts pieSkir policijas
darbiniekam tiesibas ierobezot vai aizliegt remonta un celtniecibas,
ka ari citu darbu veikSanu ielas un uz celiem, ja netiek ieverotas
prasibas par sabiedribas droSibas un transporta kustibas droSibas
garanteSanu.

Saskana ar Ministru kabineta 2016. gada 19. janvara noteikumu
Nr. 42 , Kartiba, kada aizliedzama vai ierobezojama satiksme” 3.4.
apakSpunktu 1émumu par satiksmes aizliegumu vai ierobezojumu
pienem seviski neatliekamos gadijumos policijas darbinieki un citas
amatpersonas, kuras tam pilnvaro likumi un citi normativie akti (bez
saskanoSanas ar cela parvalditaju)'.

Saskana ar Celu satiksmes likuma 43.° panta 2. punktu policijai
ir tiesibas parvietot transportlidzekli no vietas, kur tas novietots
staveésanali, uz citu — stavésanai atlautu vietu piespiedu karta saskana
ar pasvaldibas pilnvarotas amatpersonas Iémumu vai Valsts policijas
priek$nieka rikojumu no ielam, kuras nepiecieSams atbrivot oficialo
valsts viziSu vai citu pasakumu nodroS§inaSanai'>.

Tiesisko ierobezojumu istenoSana nozimigs ir organizatoriski
tehniskais nodroSinajums, kas rada iesp€jas efektivi noveérst un
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atklat likumparkapumus. Tas ir transportlidzeklu sakaru iekartas
un specialais aprikojums (videonovéroSana u.c.), kas paredzets
apkartnes apskatei, u. tml.

Policijas darbiniekam ir tiesibas noveérot publiskas vietas un tajas
esosas personas, tai skaitaizmantojot tehniskos lIidzeklus, lai savlaicigi
noverstu un atklatu iesp&jamo sabiedriskas kartibas apdraudéjumu,
noziedzigu nodarfjumu, atrastu meklésana izsludinatas personas vai
transportlidzeklus, ka ari, izmantojot tehniskos lidzeklus, noveérot
policijas iestazu €kas, telpas un teritoriju, policijas apsargajamos
objektus, lai nodroSinatu policijas iestazu €ku, telpu un teritorijas
apsardzi, aiztur€to personu un apsargdjamo objektu drosibu'.
Ministru kabinets nosaka kartibu, kada veicama policijas iestazu €ku,
telpu un teritorijas, publisku vietu un tajas esoSo personu un policijas
apsargajamo objektu noveéroSana, izmantojot tehniskos lidzeklus, ka
ar1 $adas noveroSanas rezultata iegiito datu apstrades kartibu'.

Policijai, istenojot dazadus tiesiskos ierobeZojumus, svarigi ir
ieveérot adekvatas reagéSanas principu.

Kopsavilkums

Apkopojot, var secinat, ja transportlidzekla apturéSana ir saistita
ar personas tiesibu un brivibu ierobezoSanu, tad policijas darbinieks
ir tiesigs to darit vienigi likuma paredz€tajos gadijumos. Proti,
policijas darbiniekam tiesibas apturét transportlidzekli likuma ,,Par
policiju” ir paredzgtas tris gadijumos:

1) saskana ar Valsts policijas vai teritorialas policijas parvaldes
priekSnieka noradjjumu planotu pasakumu izpildes laika
apturét transportlidzeklus un izdarit to apskati, lai aizturétu
mekleSana izsludinatas personas un transportlidzeklus vai atklatu
transportlidzeklu vaditajus, kuri vada transportlidzekli alkohola
reibuma, narkotisko vai citu apreibinoSu vielu ietekmé vai bez
transportlidzekla vadiSanas tiestbam. Var secinat, ka policijas
darbinieks var apturét transportlidzekli un izdarit ta apskati pec Valsts
policijas prieksSnieka vai teritorialas policijas parvaldes prieksSnieka
noradijuma planoto pasakumu izpildes laika;

2) ja ir pamats domat, ka transportlidzekla vaditajs parkapis
celu satiksmi reglament€joSo normativo aktu prasibas vai
transportlidzeklis tiek izmantots likumparkapuma izdariSanai;

3) veicot autoparvadajumu kontroli.

11



12

Administrativa un Krimindla Justicija Nr. 1/2018

Valsts policijas vai teritorialas policijas parvaldes prieksnieka
noradijuma izdoSanas tiesiskais pamats var but tikai likuma
»Par policiju” 12. panta pirmas dalas 18. punkts. Savukart, lai
transportlidzeklu apturéSanu un apskati varétu veikt saskana ar
likuma ,,Par policiju” 12. panta pirmas dalas 20. punktu, nav
nepiecieSams priekSnieka noradijums, bet policijas darbiniekam ir
nepiecieSams pietickams pamats domat, ka transportlidzekla vaditajs
parkapis celu satiksmi reglament&joSo normativo aktu prasibas vai
transportlidzeklis tiek izmantots likumparkapuma izdariSanai.
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AHHOTAUA

[TpaBoBas mpobiema MOTUTIEHCKON NeITeTbHOCTH 3aKITI09aeTCs B
TOM, KaK pPeryjaupoBaTh MOJULEHCKHE MOTHOMOYHS, TO3BOJISIONINE
COTPYIHHMKAM TOJUIMK oOecreunBaTh COOIOCHUE 3aKOHOB.
Ilenp naHHOWM CTaTbM — HCCIENOBATh MPABOBBIE OTPAHWYEHUS B
MOJUIEHICKOM TpaBe. ABTOp paccMaTpuBaeT HEKOTOPbIE MTPABOBHIE
OTpaHHYEHUs, peaju3yeMble MoJuLued B cdepe AOPOKHOro
JIBYDKEHHUSL.
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KRIMINALTIESIBU APAKSNOZARE

JAUNATKLATI APSTAKLI -
PAMATS KRIMINALPROCESA ATJAUNOSANAI

Mg. iur. Inese Baikovska,
Biznesa augstskolas Turiba studiju programmas “Juridiskd
zindtne” doktorante, Latvija

Abstract

It is presumed that no appeal may lie from a judgment that has
already entered into legal force and such a judgment is regarded as
final in a case, criminal proceedings may still be reopened under
certain legal circumstances, which are called newly discovered.
This is how the right of persons involved in criminal proceedings to
a fair trial and a fair final judgment is ensured.

The goal of this article is to examine circumstances that can be
recognised as newly discovered and serve as grounds for the re-
opening of criminal proceedings, identify problems related to legal
framework and find a legally sound solution. The tasks of this
article are to investigate provisions applied to newly discovered
circumstances as defined by the Criminal Procedure Law. As a result
of the research, the author has concluded that the Latvian legislation
governing criminal procedure with respect to the definition of newly
discovered circumstances is deficient; therefore, suggestions are
provided for the improvement of the existing legal framework. The
research is based on the analysis of legislation, judgments of courts,
conclusions and separate opinions of judges.

Keywords: Criminal procedure law, criminal proceedings, newly
discovered legal circumstances, re-opening of criminal proceedings

Tevads

Kriminalprocesa, kura speka stajies tiesas spriedums vai prokurora
prieksraksts par sodu, atjaunosana sakara ar jaunatklatiem apstakliem
nodros$ina personu tiesibas uz taisnigas tiesas aizsardzibu un taisnigu

http://dx.doi.org/10.17770/acj.v1i82.2850
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galigo nolémumu. Sada kriminalprocesa atjaunosana nav absoliita,
un to iespgjams izdarit pie loti ierobeZzotiem un Kriminalprocesa
likuma noteikti definétiem apstakliem. Lai art tiek prezuméts, ka
likumiga speka stajies spriedums nav parsiidzams un tads spriedums
uzskatams par galigo nolémumu lieta, tom@r pastavot zinamiem
tiesiskiem apstakliem, kas tiek déveti par jaunatklatiem apstakliem,
ir iesp&jams atjaunot kriminalprocesu. Tada veida tiek nodroSinatas
personu tiesibas, noteiktas Latvijas Republikas Satversmes 92.
panta, kas garanté ikvienai personai tiesibas uz taisnigu tiesu'.
Taisnigums ka kriminalprocesa tiesiska pamatprasiba ir nostiprinats
gan nacionalajas, gan parnacionalajas tiesibu normas, tomér So
prasibu visbiezak saista ar Eiropas Cilvektiesibu konvencijas 6.
pantu, kura paredzetas personas tiesibas uz taisnigu procesu’.

Ikvienai kriminalprocesa iesaistitai personai, kuras tiesibas vai
likumiskas intereses tika aizskartas konkréta kriminalprocesa,
tieck garantetas tiesibas iesniegt pieteikumu procesa uzsakSanai
jaunatklatu apstaklu izmekléSanai. Lai $adu procesu uzsaktu, ir
jaiestajas Kriminalprocesa likuma defin€tiem apstakliem, kuri
uzskatami par jaunatklatiem, kas arl ir pamats kriminalprocesa
atjaunoSanai sakara ar jaunatklatiem apstakliem.

Raksta merkis ir izpétit, kadi apstakli kriminalprocesualaja
reguléjuma var tikt atziti par jaunatklatiem, kas var but pamata
kriminalprocesa atjaunoSanai, noskaidrot tiesiska reguléjuma
problematiku unrast juridiski pamatotu risinajumu. Raksta uzdevumi
ir izpétit Kriminalprocesa likuma definéto — jaunatklatu apstaklu
reguléjumu un tiesibu pétnieku izteiktos viedoklus, ka ari tiesu
praksi. Pétijuma rezultata izteikti secinajumi un doti ierosinajumi
tiesiska reguléjuma pilnveidoSanai.

Pétijuma baze ir normativo aktu, tiesu nolémumu, atzinu un
viedoklu analize. Raksta izstradé tika izmantotas analizes un
sintézes metodes — pétot procesualo likumu tiesiska regul&juma
kopsakaribas un atskiribas, salidzinama metode — p€tot konkréetas
tiesibu normas salidzinajuma ar citam normam lidzigos tiesiskos
reguléjumos, ka ar1 veésturiska metode — péetot konkréta tiesiska
reguléjuma vesturisko attistibu. Izmantotas arT tiesibu normu
interpretacijas metodes: gramatiska, sistémiska un teleologiska —
petot konkrétas tiesibu normas juridisko reguléjumu, noskaidrojot
normas jégu un mérki.
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Kriminalprocesa likuma definétie jaunatklatie apstakli —
regulejuma veésturiska attistiba

Kriminalprocesa likuma paredzéta 1pasa procesuala kartiba speka
esoSu nolémumu jaunai izskatiSanai, iedalot to divas kategorijas ar
atsevisku procesualo kartibu, un t. i.:

1) kriminalprocesaatjaunoSanasakaraarjaunatklatiemapstakliem;

2) speka esosu nolémumu jauna izskatiSana sakara ar materialo
vai procesualu tiesibu normu parkapumu?®.

Autore Saja raksta apliikos tiesibu institiita — kriminalprocesa
atjaunoSanasakara ar jaunatklatiem apstak]iem—tiesisko reguléjumu,
izpetot tos apstaklus, kuri var but pamata, lai kriminalprocesu
atjaunotu.

Kriminalprocesa atjaunosana jaunatklatu apstaklu dél ir pasa
un atseviska procesuala stadija, kuru reglamenté Kriminalprocesa
likuma* 62. nodala. Kriminalprocesa likuma 655. panta otraja dala
definéti tie jaunatklatie apstakli, kuri var biit pamata, lai atjaunotu
kriminalprocesu:

1) ar spéka stajusos tiesas spriedumu vai prokurora priekSrakstu
par sodu atzitas cietuSa vai liecinieka apzinati nepatiesas
liecibas, apzinati nepatiess eksperta atzinums, tulkojums,
lietisko pieradijumu, izmekl€Sanas un tiesas darbibu protokolu
vai lémumu viltojums, ka ari citu pieradijumu viltojums, kuri
bijusi pamata nelikumiga nolémuma pienemsanai;

2) ar spéka stajusSos tiesas spriedumu vai prokurora prieksrakstu
par sodu atzita tiesnesa, prokurora vai izmekletaja noziedziga
launpratiba, kas bijusi pamata nelikumiga nol€émuma
pienemsanai;

3) citi apstakli, kas, piepemot nolémumu, nav bijusi zinami
tiesai vai prokuroram un kas pasi par sevi vai kopa ar agrak
konstatétajiem apstakliem norada, ka persona nav vainiga
vai izdarfjusi vieglaku vai smagaku noziedzigu nodarijumu
neka tas, par kuru ta notiesata vai tai piemérots prokurora
priekSraksts par sodu, vai ari kas liecina par attaisnota vai tas
personas vainu, attieciba uz kuru kriminalprocess bijis izbeigts;

4) Satversmes tiesas atzinums par tadas tiesibu normas vai tas
interpretacijas neatbilstibu Satversmei, uz kuras pamata speka
stajies nolemums;

5) starptautiskas tiesu institlicijas atzinums par to, ka Latvijas
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nolémums, kas stajies speka, neatbilst Latvijai saistoSiem
starptautiskajiem normativajiem aktiem.
Aplikojot Kriminalprocesa likuma 655. panta otraja

dala noteikto defin€jumu vesturiska konteksta, autore secina, ka
no Kriminalprocesa likuma spéka stasanas briza 2005. gada 1.
oktobra §a panta otras dalas sakotn€ja redakcija veikti grozijumi
divas reizes. Pirmie grozijumi — 2010. gada, aizstajot 655. panta
otras dalas 3. punkta vardus ,[lieta bijusi izbeigta” ar vardiem
Lkriminalprocess bijis izbeigts™. Mingtais grozijums ir logisks, jo
ieprieksgja regulejuma palikusi likuma redakcija, kas tika parpemta
no Latvijas Kriminalprocesa kodeksa® 388. panta definéta, kas
neatbilst Kriminalprocesa likuma terminologijai. Savukart 2012.
gada 655. panta otraja dala izdarfti plasaki grozijumi:’

1)

2)

3)

Papildinata panta pirma dala un otras dalas 1. un 2. punkts ar
vardiem “vaiprokuroraprieksraksts parsodu”. Kriminalprocesa
likuma tiesibu institiits — prokurora priekSraksts par sodu bija
ieklauts jau no likuma speka stasanas, t. i. likuma pamata
redakcija. Turklat prokurora priekSrakstam par sodu ir tads
pats likumigais speks ka tiesas spriedumam. Tomeér Iidz
2012. gada grozijumu Kriminalprocesa likuma pienemsSanai
kriminalprocesuteorétiskinevargjaatjaunot jaunatklatuapstaklu
del, ja galigais nolémums lieta bija prokurora prieksraksts par
sodu, kas bija butisks trikums. Likumdevejs tikai 2012. gada
noversis So trikumu, lai gan faktiski jau sadam reguléjumam
vajadzgja biit Kriminalprocesa likuma pamata redakcija.

Aizstati 655. panta otras dalas 1. un 2. punkta vardi “nelikumiga
tiesas noléemuma” ar vardiem “nelikumiga noléemuma”, ka
ar1 aizstati panta otras dalas 4. un 5. punkta vardi “tiesas
nolémums” ar vardu “nolémums”. Ar1 Sie grozijumi izdariti
secigi, lai novérstu Kriminalprocesa likuma 655. panta
reguléjuma sakotngjos trilkkumus, jo gan tiesas spriedums, gan
prokurora prieksraksts par sodu ir tads nolémums, kuru péc ta
speka stasanas var atjaunot, ja atklajas kadi jaunatklati apstakli.
Izteikts 655. panta otras dalas 3. punkts jauna redakcija:
»~Citl apstakli, kas, pienemot nolémumu, nav bijusi zinami
tiesai vai prokuroram un kas pasi par sevi vai kopa ar agrak
konstatétajiem apstakliem nordada, ka persona nav vainiga
vai izdarijusi viegldku vai smagaku noziedzigu nodarijumu
neka tas, par kuru td notiesata vai tai piemérots prokurora
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prieksraksts par sodu, vai ari kas liecina par attaisnotda
vai tas personas vainu, attieciba uz kuru kriminalprocess
bijis izbeigts”. Jaunais regul&ums, tapat ka autore ieprieks
noradijusi, noveérs Kriminalprocesa likuma ieks€jos trilkumus
attieciba uz jaunatklatu apstaklu reguléjumu, kas saistits ar
prokurora prieksrakstu par sodu ka atsevisku tiesibu institiitu.

Kriminalprocesa likuma definétie jaunatklatie apstakli —
pamats kriminalprocesa atjaunoSanai

Juridiskaja literattira pausts viedoklis, ka jebkurS jaunatklats
apstaklis var biit pamata kriminalprocesa atjaunoSanai tikai tad, ja ir
pastavejis jau sakotng€jas lietas iztiesasanas vai tiesas sprieduma vai
lémuma pienemsSanas laika un tatad biitu var€jis Sos lemjoSos tiesas
aktus ietekmgt, ja butu bijis zinams, un tade] par lietas atjaunosanas
iemesliem var biit nevis péc sprieduma taisiSanas no jauna radusies
apstakli, bet gan tikai jau pastav&jusie un no jauna atklatie apstak]i®.

Kriminalprocesa likuma 655. panta otras dalas 1. un 2. punkta
noteikts, ka par jaunatklatiem apstakliem ir uzskatami tadi apstakli,
kas bijusi pamata nelikumiga nolémuma pienemsanai un par kuriem
ar speka stajusos tiesas spriedumu vai prokurora priekSrakstu par
sodu ir atzitas:

1) cietusa vai liecinieka apzinati nepatiesas liecibas;

2) apzinati nepatiess eksperta atzinums;

3) apzinati nepatiess tulka tulkojums;

4) lietisko pieradijumu viltojums;

5) izmekl€Sanas un tiesas darbibu protokolu vai [émumu viltojums;
6) citu pieradijumu viltojums;

7) tiesnesa, prokurora vai izmekl€taja noziedziga launpratiba.

Tatad no minéta reguléjuma izriet, ka galvenais nosacijums, lai
apstakli atzitu par jaunatklatu, ir spéka stajies tiesas spriedums
val prokurora priekSraksts par sodu. Tomér $is nosacijums nav
vienigais, kas nemams v&ra, lai atjaunotu kriminalprocesu. Ka atzits
juridiskaja literatiira, tad uz $ada pamata var atcelt noléemumu, ja
ir divi nosacijumi: pirmkart, pieradijumu falsifikacija, konstateta
ar likumiga spéka stajuSos nolémumu kriminallieta, un, otrkart,
nolémumam jabat balstitam uz falsificétiem pieradijumiem’.

Autore Kriminalprocesa likuma 655. panta otras dalas 1. punkta
reguléjuma saskata nepilnibas, jo taja nav ietverti visi gadijumi,
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kad kriminalprocesa kada no iesaistitajam personam kaut kadas
ieinteresétibas dél varétu dot apzinati nepatiesu informaciju/faktus
lieta, kas ietekmé&tu kriminalprocesa galigo nolémuma saturu.
Pieméram, Kriminalprocesa likuma 113. panta'® definéts —specialista
institiits, kas noteiktos gadijumos var piedalities kriminalprocesa ar
noteiktam pilnvaram. Krievijas zinatnieki, nosakot specialista lomu
kriminalprocesa, atzinusi, ka ir noskirama divu veidu informacija,
ko specialists var sniegt kriminalprocesa. Pirmkart, informacija,
kas saistita ar pirmstiesas izmekleéSanu un faktu skaidrojumi par
kriminalprocesa noskaidrojamiem apstakliem un pieradijumu ieguvi,
kur specialists piedalijies. Otrkart, informacija par visparigiem
jautajumiem kada konkréta zinatnes joma, kas ir 82 specialista
kompetencé!!. Savukart Kriminalprocesa likuma 113. panta otraja
dala noteikts, ka specialists tiek bridinats par atbildibu par apzinati
nepatiesas informacijas sniegSanu. Tas nozimé, ka gadijuma, ja
specialists sniedzis apzinati nepatiesu informaciju kriminalprocesa,
kur vip§ bijis pieaicinats, tad vinu var saukt pie kriminalatbildibas
par noziedzigu nodarfjumu, kas paredz€ts Kriminallikuma 300.
panta'?. Lidz ar ko, ja specialists saukts pie kriminalatbildibas par
apzinati nepatiesas informacijas vai atzinuma sniegSanu, tad ari
Kriminalprocesa likuma bitu japaredz $ads gadijums ka viens no
pamatiem kriminalprocesa atjaunos$anai jaunatklatu apstaklu del.
Autores ieskata, Saja joma apliikojams ar1 jautajums par tadiem
institiitiem ka revidents un ta atzinums un kompetentas institticijas
atzinums (Kriminalprocesa likuma 35., 132., 133. panta noteiktais
reguléjums). Ka redzams no Kriminalprocesa likuma 132. panta
defingjuma, tad gan ekspertam, gan revidentam ir tiesibas sniegt
konkréta kriminalprocesa atzinumu, kas uzskatams par pieradijumu.
Tapat par pieradijumu kriminalprocesa var biit ari kompetentas
institiicijas (kontroles vai uzraudzibas funkciju veicosas institiicijas)
rakstveida atzinums — Kriminalprocesa likuma 133. panta kartiba.
Attiecigi gadijumos, ja Sie atzinumi bijuSi apzinati nepatiesi, tad
personas, kas to sagatavojusas, atbild Kriminallikuma 300. panta
kartiba. Lidz ar ko autore secina, ka ar1 gadijumos, kad revidents
val kompetenta institlicija sniegusi apzinati nepatiesu atzinumu
un par to spéka stajies tiesas spriedums vai prokurora prieksraksts
par sodu, tad biitu japaredz, ka ar1 Sie gadijumi biitu uzskatami
par jaunatklatiem apstakliem. Autore izsaka priekslikumu izteikt
Kriminalprocesa likuma 655. panta otras dalas 1. punktu jauna
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redakcija, ietverot taja defingjumu par specialistu, revidentu,
kompetentas institiicijas atzinumu. Konkréta priekslikuma saturu
— lerosinatas normas redakciju autore norada $1 raksta secinajumu
dala.

Autores ieskata, diskusijas verts ir arT Kriminalprocesa likuma 655.
panta otras dalas 2. punkta noteiktais regul&jums, kur par jaunatklatu
apstakli var atzit ar speka stajusos tiesas spriedumu vai prokurora
priekSrakstu par sodu atzita tiesneSa, prokurora vai izmekletaja
noziedziga launpratiba. Tomer ka izriet no Kriminalprocesa likuma
noteikta reguléjuma (Kriminalprocesa likuma 30., 31., 32. pants),
tad noteiktas pilnvaras veikt kadas procesualas darbibas un pienemt
zinamus lémumus kriminalprocesa ir ari izmekl€Sanas grupas
dalibniekam, procesualo uzdevumu izpilditajam, ka art izmeklétaja
tieSajam priekSniekam. Attiecigi pielaujami ari gadijumi, ka Sis
amatpersonas varétu rikoties apzinati launpratigi, kas negativi
ietekm&tu konkréta kriminalprocesa galiga nolémuma saturu.
Lidz ar ko, autores ieskata, ar1 $adi gadijumi japaredz un jaieklauj
kriminalprocesualaja regul€juma, atzistot tos par jaunatklatiem
apstakliem, ja ir likumiga speka stajies nol€émums par saukSanu
pie kriminalatbildibas. Autores ieskata, diskutabls ir jautajums par
655. panta otras dalas 2. punkta noteikto jédzienu — ,.tiesnesis”, ka
tas bitu interpret€jams un vai $aja gadijuma tiesnesa jédziens biitu
attiecinams ar uz izmekle$anas tiesnesi. IpaSas pilnvaras pienemt
noteiktus [@mumus kriminalprocesa ir izmekl€Sanas tiesnesim, ka
tas noteikts Kriminalprocesa likuma 41. panta. Savukart, ja apliiko
Kriminalprocesa likuma 655. panta otras dalas 2. punkta reguléjumu
péc gramatiskas (vardiskas) interpretacijas metodes, tad izriet,
ka tas ietver tikai jédzienu ,.tiesnesis” un nebitu attiecinams uz
1izmekl€Sanas tiesnesi. Savukart apliikojot So regul&jumu sist€miski,
saistiba ar Kriminalprocesa likuma 40. panta noteikto, kur definéts,
ka izmekl€Sanas tiesnesis ir tiesnesis, kuram rajona (pilsétas) tiesas
priekSseédetajs un noteiktu laiku likuma noteiktos gadijumos un
kartiba uzdevis kontrolét cilvektiesibu ievérosanu kriminalprocesos,
secinams, ka ar1 izmekl€Sanas tiesnesis Kriminalprocesa likuma
655. panta otras dalas 2. punkta izpratn€ atzistams par tiesnesi. Lidz
ar ko, autore secina, ka gadijuma, ja izmekl€Sanas tiesnesis pielavis
noziedzigu launpratibu konkréta kriminalprocesa un par to ir spéka
stajies notiesajoss tiesas spriedums vai prokurora priekSraksts par
sodu, tad ar tas var tikt atzits par jaunatklatu apstakli, kas var biit
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pamata kriminalprocesa atjaunoSanai jaunatklatu apstaklu dél un
var tikt piemérots Kriminalprocesa likuma 655. panta otras dalas 2.
punkts.

Kriminalprocesa likuma 655. panta otras dalas 3. punkta
noradits, ka par jaunatklatu apstakli var uzskatit ar1 citus apstaklus,
kas sakotngji, pienemot nolémumu, nav bijusi zinami tiesai vai
prokuroram, tomér Sie ,citi apstakli” likuma nav tieSi definéti.
Lidz ar ko prokuroram, kas veiks procesu jaunatklatu apstaklu
izmeklesana, atstata ricibas briviba, lai izvert€tu katru konkreto
gadijumu, un noteikt, vai tas var tikt atzits par tadu apstakli, kas var
bt pamata kriminalprocesa atjaunosanai.

Sadi citi apstakli var but jebkuri citi fakti, kas ietekm&jusi
kriminallietas nolémuma saturu attieciba uz kriminalatbildibas
pamatu un soda méru'®. Attieciba par citiem apstakliem jaunatklatu
apstaklu konteksta, juridiskaja literattira rodams skaidrojums, ka, lai
apstakli atzitu par jaunatklatu, tam jaatbilst tr1s krit€rijiem:

— tam bija japastav lietas izskatiSanas laika;
— tas nebija zinams tiesai;
— tas ir nozimigs lietas izlemSana'®.

Ar1 citu valstu kriminalprocesualaja reguléjuma ir ietverts lidzigs
reguléjums, pieméram, Krievijas Kriminalprocesa kodeksa 413.
panta ceturtas dalas 3. punkta!® definéts, ka jauni apstakli var but
jebkuri citi apstakli. Tomér saistiba ar So defingjumu, Krievijas
tiesibu pétnieki ir atzinu$i, ka paslaik $adam formul&jumam 1sti
nav saprotama jéga. Tiek atzits, ka faktiski nav iesp&jams konstatet,
kadi vel apstakli varétu rasties no jauna, kas nebija zinami tiesai
pie sprieduma piepemsSanas, t. 1. kadi juridiski apstakli varetu tikt
konstateti, kas izslégtu kriminalatbildibu inkrimin&taja noziedzigaja
nodarfjuma'®. Autore $adam viedoklim nepiekrit un uzskata, ka
defingjums ,,citi apstakli” pielauj atjaunot kriminalprocesu ari
citos iesp&jami retos un neraksturigos gadijumos, kas tieSi nav
definéti likuma. Vienlaikus jaatzist, ka nav iesp&ams noteikt
kriminalprocesualo regulgjumu visam iesp&jamam situacijam.
Ar1 turpmak Saja raksta aprakstitie gadijjumi apliecina, ka Sadas
neraksturigas situacijas var rasties un Iidz ar to Sados gadijumos
kriminalprocesu var atjaunot jaunatklatu apstaklu dél, pamatojoties
uz citiem apstakliem, kas atklajusies péc nolémuma speka stasanas.

Piemé@ram, bijusas Padomju Socialistisko Republiku Savienibas
tiesu prakses apkopojuma noradits uz sekojosiem apstakliem, kas
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tikusi atziti par jaunatklatiem apstakliem:

— atzitas advokata launpratigas darbibas, ka rezultata tiesa
pienémusi nelikumigu spriedumu, kas bija pamata lietas
atjaunoSanai jaunatklatu apstaklu del;

— atzits, ka lietd ir atklajies, ka ir bijusi iesaistiti vél citi
Iidzdalibnieki;

— konstatéts, ka noziedzigo nodarijumu izdarijusi cita persona,
neka ta, kura faktiski notiesata par nodarijumu,

— ka jaunatklats apstaklis tika atzits eksperta slédziens, kas
pilnigi pret€js sakotngjam eksperta sleédzienam par to, ka
persona, kas izdarijusi noziedzigu nodarijumu, ir psthiski
slima ar tadu slimibu, kas izslédz kriminalatbildibu. Tas bija
iemesls sprieduma atcelSanai, pamatojoties uz jaunatklatiem
apstakliem, un personas atbrivosanai no kriminalatbildibas,
piemérojot mediciniska rakstura piespiedu lidzeklus'’.

Autoresieskata, par citiem apstakliem ka jaunatklatiem apstakliem,
kas ietekméjusi nolémumu lieta, var tikt atziti ar1 procesualie
parkapumi. Sada konteksta Eiropas Cilvektiesibu tiesa atzinusi, ka
par ,,citiem apstakliem” ir uzskatami ne tikai iztiesaSanas laika tiesai
nezinamie apstakli, bet art tadi procesuali parkapumi — tiesas kltidas,
kas var€ja novest pie prettiesiska nolémuma taisiSanas'®. Autores
ieskata, bitiski noskirt gadijumus So citu apstak]lu konteksta, kad
kriminalprocess atjaunojams jaunatklatu apstaklu deél, saskana ar
Kriminalprocesa likuma 62. nodala noteikto regul§jumu un kad
kriminalprocess atjaunojams saskana ar Kriminalprocesa likuma
63. nodala noteikto reguléjumu, kad konstatéts procesualo likuma
normu butisks parkapums. Jaatzime, ka Kriminalprocesa likuma 63.
nodalas normas attieciba uz procesualo normu biitisku parkapumu
var tikt pieme@rotas vienigi tad, ja lieta konkrétaja kriminalprocesa nav
skatita kasacijas kartiba. Savukart, ja lieta bijusi izskatita kasacijas
kartiba un kada iemesla dé] procesualo normu parkapums netika
atklats vai konstatéts, tad, pastavot procesualo normu parkapumam,
iespejams atjaunot kriminalprocesu sakara ar jaunatklatiem
apstakliem un, pamatojoties uz Kriminalprocesa likuma 655. panta
otras dalas 3. punkta noradito, t. 1. citiem apstakliem.

Kriminalprocesualaja zinatné pastav jeédziens ,,izmekleSanas
kluda” —ta ir kluda, ko pielavusSas atbildigas personas kriminallietas
pirmstiesas izmekl€Sanas laika, kas var but gan materialo, gan
procesualo likuma normu parkapumi, ka ari citas kliadas. T. 1.,
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izmekleéSanas kluda ir tada kliuda, ko izmekl€tajs pielavis, uzsakot
kriminalprocesu, un ta pirmstiesas izmekléSanas laika'. Autores
ieskata, gadijuma, ja $ada izmeklesanas kliida ietekme&jusi nolémumu
lieta, tad tas var biit pamata kriminalprocesa atjaunosanai sakara ar
jaunatklatiem apstakliem.

Tiesibu zinatnieki ir atzinusi — ka specifisks veids izmekléSanas
kludam tiek uzskatitas kltidas, kas pielautas, izmeklgjot lietas par
jaunatklatiem apstakliem. Sadas izmekl&sanas laika pielaujams veikt
pratinasanas, apskates, ekspertizes, izpemsanas u.c. izmekl€Sanas
darbibas. Specifiskums $ajas izmekl€Sanas kliidas ir tikai tads, ka
tas var tikt pielautas nevis pirmstiesas izmekleSanas laika, bet gan
stadija — procesa atjaunoSana jaunatklatu apstak]u del*.

Kriminalprocesa likuma 655. panta otras dalas 4. punkta noteikts,
ka par jaunatklatu apstakli ir uzskatams arl Satversmes tiesas
atzinums par tadas tiesibu normas vai tas interpretacijas neatbilstibu
Satversmei, uz kuras pamata spéka stajies nolémums. Juridiskaja
literatiira pausts viedoklis, ka lai konstat€tu, ka tiesibu norma ir atzita
par neatbilstoSu augstaka juridiska spéka tiesibu normai, nozime
ir vienigi Satversmes tiesas spriedumam?'. Autore pievienojas
min€tajam viedoklim un uzskata, ka 8ads Satversmes tiesas
spriedums, ar kuru atzita tiesibu normas neatbilstiba Satversmei,
var tikt atzits par jaunatklatu apstakli tikai taja gadijuma, ja minéta
tiesibu norma piemerota lietas izsprieSana un ietekméjusi pienemta
un likumiga spéka esos$a nolémuma saturu.

Ka jaunatklats apstaklis var but armT Kriminalprocesa likuma
655. panta otras dalas 5. punkta noteiktais — starptautiskas tiesu
institlicijas atzinums par to, ka Latvijas nolémums, kas stdjies
speka, neatbilst Latvijai saistoSiem starptautiskajiem normativajiem
aktiem. Autores ieskata, ar starptautiskas tiesu institiicijas atzinumu
saprotams Eiropas Cilvektiesibu tiesas vai citas starptautiskas
tiesu institlicijas nolémums, ar kuru atzits, ka Latvija piepemtais
nolémums konkréta kriminalprocesa ir pretruna ar starptautiskajam
tiestbu normam, kuras Latvijai ir saistoSas. Juridiskaja literatiira
pausts viedoklis, attieciba uz Eiropas Cilvektiesibu tiesas
nolémumiem, ka nacionalajai tiesai katra konkrétaja gadijuma
jaizverte, vai no Eiropas Cilvektiesibu tiesas nolémuma satura izriet,
ka lieta tiesvedibu nepiecieSams uzsakt no jauna un janem véra, ka
Eiropas Cilvektiesibu tiesai nav pienakums nolémuma tiesi noradit,
vai nacionalajai tiesai ir jauzsak lietas izskatiSana no jauna vai né*.
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Tiesiskas stabilitates prasibas nav absoliitas, un kriminallietas ta
var tikt aplikota kopsakariba ar Cilveka tiesibu un pamatbrivibu
aizsardzibas konvencijas septitad protokola 4. pantu, kas skaidri
atlauj wvalstij atvért procesu no jauna sakara ar jaunatklatiem
apstakliem gadijumos kad iepriekS€jais process rezult§jas ar
kladainu nolémumu lieta?. Autore secina, ka ne visos gadijumos,
kad ir speka stajies starptautiskas tiesu institiicijas atzinums par to,
ka galigais noléemums kriminalprocesa neatbilst Latvijai saistoSiem
starptautiskajiem normativajiem aktiem, kriminalprocess biitu
atjaunojams. Ka noradits ieprieks, tad saskana ar starptautiskajam
normam, valstij ir tiesibas atjaunot kriminalprocesu, tas nozime, ir
dota ricibas briviba ieviest nacionalajos normativajos aktos attiecigu
reguléjumu procesualai kartibai. Sim regulgjumam jabiit tadam,
lai péc iesp&jas optimali nodroSinatu lietu izskatiSanas jaunatklatu
apstaklu del iesp&jamibu, ka ari, lai tiktu nodroSinata tiesibu uz
taisnigu tiesu principa ieveérosana.

Pieméram, Eiropas Cilvéktiesibu tiesas 2009. gada 15. septembra
sprieduma lieta Nr.65014/01 Pacula pret Latviju** tiesa noléma,
ka ir noticis Konvencijas 6.§§ 1. un 3. d. panta un Konvencijas
8. panta parkapums. P&c ka, pamatojoties uz Generalprokuratiiras
Kriminaltiesiska departamenta Tiesas izskatamo kriminallietu
virsprokurora atzinumu par jaunatklatu apstaklu esamibu
kriminalprocesa, lieta Nr.SKK-J-1/2011 tika skatita Augstakas
tiesas Senata Kriminallietu departamenta. Ar 2011. gada 28.
aprila 1@émumu tiesa noraidija ligumu atcelt spéka stajusos tiesu
nolémumus mingtaja lieta, noradot, ka virsprokurora atzinuma
noraditie motivi tiesu nolémumu atcelSanai un kriminallietas jaunai
izskatiSanai nav guvusi apstiprinagjumu. Galvenais pamatojums,
lai lieta tiktu atjaunota jaunatklatu apstaklu del, bija fakts, ka
tiesas izmekl€Sanas laika cietusas personas liecibas tika nolasitas
tiesas s€de, bet pati cietusi nebija aicinata uz tiesu sniegt liecibas
un apsiidz€tajam nebija iesp€ja uzdot cietusai jautdjumus, tad€jadi
vinam bija liegtas tiesibas uz taisnigu tiesu. Augstaka tiesa $aja lieta
konstatejusi, ka cietusi persona ir mirusi, un vigas nopratinaSana
tiesa nav iesp€jama, bet ir iesp&jams tikai nolasit vinas liecibas, kas
pirmas instances tiesa un apelacijas instances tiesa jau ir nolasitas
un izvertétas Sis liecibas. Tiesa atzina, ka nav nepiecieSams un
nav iesp&jams piemeérot restutio in integrum, t. i., izskatit no jauna
kriminallietu tiesa ar cietu$as personas nopratinasanu®.
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Saistiba ar iepriekS noradito autore secina, ka, lemjot jautajumu
attieciba uz jebkuru no Kriminalprocesa likuma 655. panta otraja dala
noraditajiem apstakliem par to vai tas var tikt atzits par jaunatklatu
apstakli, kas var biit pamata kriminalprocesa atjaunoSanai, bitiski ir
izvertet, vai Sis apstaklis pastaveja lietas izskatiSanas laika, vai tas
nebija zinams tiesai un cik nozimigs tas ir lietas izlemSana, t. 1. vai
lietas iznakums, iesp€&jams, biitu bijis citads, ja Sis apstaklis butu
1zvertets jau sakotnéji lietas izskatiSanas laika. Ja pastav Sie kritériji,
tad kriminalprocess ir atjaunojams un lieta izskatama no jauna.

Secinajumi un priekslikumi

1. Apkopojot raksta min€to, autore secina, ka Kriminalprocesa
likuma 655. panta otras dalas 1. un 2. punkts izteikti nepilnigi
un satur zinamus trukumus. Tiesiska regul&juma pilnveidoSanai
nepiecieSams papildinat jau esoSo tiesisko reguléjumu
Kriminalprocesa likuma, preciz€jot konkrétas tiesibu normas.

2. Izteikt Kriminalprocesa likuma 655. panta otras dalas 1. punktu
sekojosa redakcija:

1) ar spéka stajusos tiesas spriedumu vai prokurora
prieksrakstu par sodu atzitas cietusa vai liecinieka apzindti
nepatiesas liecibas, apzindati nepatiess eksperta, revidenta
vai kompetentas institiicijas atzinums, specialista sniegta
informacija, tulkojums, lietisko pieradijumu, izmekléesanas
un tiesas darbibu protokolu vai lemumu viltojums, ka art
citu pieradijumu viltojums, kuri bijusi pamata nelikumiga
nolémuma pienemsanai”.

3. lIzteikt Kr3iminalprocesa likuma 655. panta otras dalas 2.
punktu sekojosa redakcija:

2) ar spéka stajusos tiesas spriedumu vai prokurora
prieksSrakstu par sodu atzita tiesneSa, prokurora vai
izmeklétaja, izmeklésanas grupas dalibnieka, procesualo
uzdevumu izpilditdja, izmeklétaja tiesa prieksnieka noziedziga
launpratiba, kas bijusi pamata nelikumiga nolemuma
pienemsanai’’.

4. Par citiem apstakliem ka jaunatklatiem apstakliem, kas
ietekm@jusi nolémumu lietd, var tikt atziti ari procesualie
parkapumi, bet tikai tajos gadijumos, ja lieta bijusi izskatita
kasacijas karttba un procesualo normu parkapums lietas
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izskatiSanas laika noticis, bet netika atklats vai konstatéts. Sada
gadijuma kriminalprocess atjaunojams sakara ar jaunatklatiem
apstakliem, pamatojoties uz Kriminalprocesa likuma 655. panta
otras dalas 3. punkta noradito, t. 1. citiem apstakliem. Savukart,
jalieta nav bijusi izskatita kasacijas kartiba, tad kriminalprocess
atjaunojams saskana ar Kriminalprocesa likuma 63. nodala
noteikto reguléjumu, kad konstatéts procesualo likuma normu
butisks parkapums.

5. Lemjot jautajumu, vai konkrétais apstaklis var tikt atzits par
jaunatklatu apstakli, kas var biit pamata kriminalprocesa
atjaunoSanai, biitiski ir izvertet, vai §is apstaklis pastavéja lietas
izskatiSanas laika, vai tas nebija zinams tiesai vai prokuroram
(ja galigais nolémums ir prokurora prieksraksts par sodu), un
cik nozimigs tas ir lietas izlemSana, t.i., vai lietas iznakums
butu bijis citadaks, ja Sis apstaklis biitu bijis zinams un izvertets
jau sakotngja lietas izskatiSanas laika. Ja pastav Sie kritériji, tad
kriminalprocess ir atjaunojams un lieta izskatama no jauna.

Atsauces

! Latvijas Republikas Satversme. 15.02.1922. // Latvijas Ve&stnesis,
43, Stajas speka 01.07.1993.

2 Meikalisa A., Strada-Rozenberga K. Taisnigums
kriminalprocesa. Kriminalprocess. Raksti. 2010 — 2015, Riga:
Latvijas Vestnesis, 2015, 175. Ipp.

3 Kriminalprocesa likums. Pienemts 21.04.2005. Latvijas VEéstnesis,
11.05.2005, Nr.74 (3232). Pedgjie grozijumi 28.09.2017. (62., 63.
nodala).

4 Kriminalprocesa likums. Pienemts 21.04.2005. Latvijas VE&stnesis,
11.05.2005, Nr.74 (3232). Pedgjie grozijumi 28.09.2017.

5 Grozijumi Kriminalprocesa likuma. Pienemti 21.10.2010. Latvijas
Vestnesis, 10.11.2010. 178 (4370).

¢ Latvijas Kriminalprocesa kodekss. Pienemts 06.01.1961. Augstaka
Padome. Zaudgjis speku 01.10.2005.

7 Grozijumi Kriminalprocesa likuma. Pienemti 20.12.2012. Latvijas
Vestnesis, 09.01.2013., 6 (4812).

8 Liede A. Latvijas PSR Kriminalprocess (seviska dala).
Tiesvedibas norise kriminallietas. Riga: Zvaigzne, 1973, 263. —
264. Ipp.



Administrativa un Krimindla Justicija Nr. 1/2018

? Torgans K. Civilprocesa likuma komentari II dala. Riga: Tiesu
namu agentiira, 2012, 877. Ipp.

10 Kriminalprocesa likums. Pienemts 21.04.2005. Latvijas VEstnesis,
11.05.2005, Nr.74 (3232). Pedgjie grozijumi 28.09.2017. (113.
pants).

I Simbelyté S., Tuméniené V. Specialist’s role in criminal evidentiary
procedure in Lithuanian law: some problematic aspects. XVIII
Turiba University Conference: Communication in the global
village: interests and influence. Riga, 18.05.2017. 202. Ipp.

12 Kriminallikums. Piepemts 17.06.1998. Latvijas V&stnesis,
199/200 (1260/1261) 08.07.1998. P&dgjie grozijumi 22.06.2017.

13 3aropckuit I'M. KommeHTapuii K YTOJOBHO-ITPOIECCYATIEHOMY
konekcy Poccuiickoit ®enepaunn. Mocksa, Poccus: OOO
IIpocnexkrt, 2017, c. 1061.

4 Briede J. Administrativais process tiesa. Riga: Latvijas VEéstnesis,
2008, 639. Ipp.

15 Krievijas Kriminalprocesa kodekss (YronoBHo-mniporieccyanbHbIi
konekc Poccuiickoit ®enepanun) 22.11.2001. Pieejams: http:/
pravo.gov.ru/proxy/ips/?docbody=&nd=102073942 [skatits
11.11.2017.].

16 Besnenkun Bb.T. KomMmeHTapuii K yroJ0BHO-ITPOIECCYAIbHOMY
konekcy Poccuiickoit denepanuu, 3-e uznanue, Mocksa, 2003, c.
505.

17 Bopomun C.B. Borpocsl yroioBHOT0 IpaBa 1 Ipoiecca B IPaKTUKE
BepxoBHbix CynoB CCCP u PCOCP 1938-1978 rr. U3nanue 3-e.
Mocksa: FOpuanueckas nureparypa, 1980, c. 458-459.

18 Kamuaros K.B., Hamuna W.B., Benukas E.B. Bo3oOnosnenue
MPOM3BOJICTBA 110 YrOJOBHOMY Jieny. MockBa, Poccus: Axanemus
I'enepanbHoOli npokypartypsl Poccuiickoit @enepanuu, 2016, c. 13.

19 Hazapos @./]. BrusiHue ciieIcTBEHHBIX OIMTUOOK Ha OIIHOKH Cy/Ia,
Canxkr-IlerepOypr, FOpunuueckwuii nentp Ilpecc, 2003, c. 14.

20 Tam xe, c. 15.

I Torgans K. Civilprocesa likuma komentari II dala, (2012), Riga:
Tiesu namu agentiira, 2012., 880. Ipp.

22 Turpat, 881. Ipp.

2 Jilkine V. Position of the European Court on the implementation
of decisions by national courts in Latvia and in Finland which are
in legal force. SOCRATES, Riga: Rigas Stradina universitate 3

(6), 73. Ipp.

27



28

Administrativa un Krimindla Justicija Nr. 1/2018

¢ Eiropas Cilvéktiesibu tiesas 2009. gada 15. septembra spriedums
lieta Nr. 65014/01 “Pacula pret Latviju”, 28.04.2010. Latvijas
Vestnesis, 67 (4259).

2> Augstakas tiesas Senata Kriminallietu departamenta 2011. gada
28. aprilalémums lieta SKK-J-1/2011 (Kriminallieta Nr.0615298).

AHHOTALIUA

[TogpazymeBaeTcsi, 4TO MPHUTOBOP, BCTYNHMBIIMK B 3aKOHHYIO
CUILy, O0O’KaJIOBaHHUIO HE IOJUIEKUT M CUUTAETCS OKOHYATEJIbHBIM
pemeHreM 1o aeny. [Ipu HanMUUM ONpeneNeHHBIX IOPUITIECKUX
OOCTOSITENIBCTB, KOTOPHIE HMMEHYIOTCS BHOBb OTKPBIBIIUMHUCH,
YTOJIOBHBI IPOLECC MOXKET ObITh BO300OHOBJIEH. Takum o0pa3om
oOecrieunBaeTcs MPaBo JIMLL, y4aCTBYIOIIMX B YTOJIOBHOM IIPOLECCE,
Ha CIIpaBeUIMBOE CyneOHOE pPa30uparenbCTBO W CIIPaBEIMBOE
OKOHYATEeJIbHOE PELLICHUE.

[lenb cTarby 3aKiIO4aeTCsl B U3yUYE€HUU 00CTOATEIBCTB, KOTOPBIE
MOTYT OBITh TPU3HAHBI BHOBb OTKPBIBIIUMUCS €  CIY)KUTh
OCHOBAHHEM JIJIs1 BO30OHOBJIEHMSI yTOJIOBHOTI'O ITPOLIECCA, BBIICHEHU U
po0IeMaTHKH HOPMaTHBHO-IPABOBON 0a3bl M TOUCKE IOPUITUECKU
000CHOBAHHOI'O pelIeHMsl. 3a/1aul CTaTbU COCTOAT B UCCIIEA0BAHUU
HOPM, PETYJIHPYIOUIMX BHOBb OTKPBIBIIMECS OOCTOSTEIBCTBA,
KOTOPBIE OIPEIENICHBl B YTOJIOBHO-IIPOLIECCYAIbHOM 3akoHe. llo
pe3yibraTaM HCCJIEIOBaHMs aBTOp 3aK/IKuWiIa, 4YTO YTOJOBHO-
IIPOLECCYyaIbHOE  3aKOHOAATENbCTBO JIaTBUM B OTHOILEHUU
OTIpENIeICHUs] BHOBb OTKPBIBIIMXCS OOCTOSITENBCTB  SIBISICTCS
HECOBEPIIEHHBIM, BCIIEACTBHE YEro MPEJIOKEHbl PEKOMEHIALuU
0  YCOBEPUICHCTBOBAHWIO  HOPMATHUBHO-TIPABOBOH  0asbl.
HccnenoBaHue OCHOBAaHO Ha aHAIW3€ HOPMATUBHO-IIPABOBBIX
aKTOB, IOCTAHOBJICHH, 3aKIIOYEHUIN U OTACIIbHBIX MHEHUN CYJIEH.
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DETERMINANTS OF TERROR ACTS
ACCOMPLISHES-SUICIDE BOMBERS
BEHAVIOR

Dr. iur. Gediminas Buciunas,
Lecturer of faculty of public security
Mykolas Romeris university, Lithuania

“Success consists of going from failure to failure without loss of

enthusiasm’

(Winston Churchill)
Abstract

The aim of this paper is to analyze determinants which impact
on behaviour of terror acts accomplishes-suicide bombers from
psychological point of view, for example, whether there is a direct
connection between Moon phases and suicide terrorists who
conducted terror acts from 2015 to 2016 in the different parts of the
world. The author also analyzes randomly selected terror acts carried
out between 2016 and 2017 in the continent of Europe. Several
factors have been taken into account, such as: terror acts location,
suicide terrorist’s citizenship, country of origin, age, education,
criminal background, country’s unemployment rate.

The novelty of this paper is the fact that this type of research was
not been carried out yet. This will allow us to see a more precise
direction which should be taken in order to effectively prevent
terror acts and what kind of changes can be carried out in certain
programs for identification of individuals who may be posed real
threat to country’s national security, can be easier involved into
terror organizations activities than others.

Keywords: terrorism, terror act, terrorist suicide bomber, phase
of Moon.

Paris (2015), Nice (2016), Berlin (2016), Manchester (2017),
London (2017), Saint Petersburg (2017). What do these cities and
dates have in common? One similarity is that they are the cultural

http://dx.doi.org/10.17770/acj.v1i82.2890
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centers of Europe that attract a lot of tourists. Another is that shocking
violent acts resulting in many casualties occurred in each of those
cities.

The aim of this paper is to analyze whether there is a direct
connection between Moon phases and suicide terrorists who
conducted terror acts from 2015 to 2016 in the different parts of the
world.

The author also analyzes randomly selected terror acts carried out
between 2016 and 2017 in the continent of Europe. Several factors
will be taken into account, such as: terror acts location, suicide
terrorist’s citizenship, country of origin, age, education, criminal
background, country’s unemployment rate. The novelty of this paper
is the fact that this type of research has not been carried out yet. This
will allow us to see a more precise direction which should be taken in
order to effectively fight and prevent terrorism and the changes that
can be carried out in certain programs meant to identify individuals
who may be related to terrorist activities.

Introduction

Acts of suicide has always attracted the attention of the public
eye, scientists, and researchers. This phenomenon raises the question
what could cause a human being to choose such behavior. The above
mentioned issue has been extensively researched and studied in the
second half of the 20™ century up until now. Especially cases that are
qualified as terror acts by criminal law carried out by suiciders. Some
researchers, such as J.M. Gutierrez-Garcia and F. Tussel® have tried
to find a connection between human behavior and cosmic influence.
In addition, many cultures regard Moon phases as a phenomenon
that affects human psyche. During the period from 2014 to 2017,
a significant increase in violent acts that can be qualified by law
enforcement agencies as acts of terrorism has been noticed. This
type of behavior is not new in human history. Historical research
shows that terror acts as a tool to intimidate or frighten a certain
part of the population have been used since the old days. A good
example would be the events that occurred in first-century Judea,
where several violent movements took place and sought to regain
the independence of Jewish people. One of the fiercest groups of that
time was known as the Sicarii. The name arose from the Latin word
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Sicae, which refers to a concealed dagger that each group member
carried hidden underneath one’s clothing. Many historians also
regard the Sicarii as a terrorist organization. During public events
or occassions the members of this organization used to blend into
the crowd with everyone else and deal with their enemies or targets
by slitting their throat or stabbing them in the back®. Not only did
this cause mass fear and panic among the people, but it also forced
the authorities to tighten the law and impose rigorous punishments
to those involved in such criminal acts. While the core of terror acts
remain the same, but the targets, means and scale have changed.
For example, the abovementioned Sicarii organization used terror
as a means to fight their conquerors and oppression. Later on, the
anarchist movement in the 18" century in Russian Empire used
terror to target and kill the tzar, highest authority at the time. Another
case is the Red Terror, which arose after the October Revolution
1917. It has accepted as an official policy and used by Bolsheviks
on a country scale to eliminate those who were against communist
regime. However, terror wasnot always used for political purposes®.

In the 21* century, one of the reasons for terrorist activity has been
religion, an example being the Jihadist movement, which spread
terror all around the world. While a terror act can be carried out in
various ways, this research will mostly focus on acts carried out by
suicidal individuals who may use such things as a weapon: explosive
materials, firearms, knives or even trucks.

During the analysis of such occurrences and the history of
terrorism, we can see that an insufficient amount of time and effort
put when preventing the spread of terrorism and the involvement of
people with terrorist organizations.

Object of research: identification of external and internal features
such as Moon phases, mind state of perpetrator etc. on behavior of
terror acts accomplishes-suicide bombers.

The aim of this paper to find a link between Moon phases and
terror acts perpetrators. To reach the abovementioned objective, the
following tasks have been set out:

e To find and distinguish terror acts amongst violent acts, crimes

e To locate the exact date and Moon phase present at the time of
the terror act

e To analyze the social, economical, criminal backgrounds of
terror act perpetrators.
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Terror acts and statistical information

According to the free dictionary, a terrorist act is the calculated
use of violence (or the threat of violence) against civilians in order
to attain goals that are political or religious or ideological in nature;
this is done through intimidation or coercion or instilling fear’. In
this paper, the main focus will be the perpetrator of the terror act —
human being.

To conduct this research, statistical information has gathered from
open, publicly accessible sources, such as the Global Terrorism
Database,® EUROPOL reports,” and the database of The Religion of
Peace?®.

November 13" 0f 2015 — an organized terrorist attack and suicide
bombing was carried out in the Stade de France and the Bataclan
theatre in Paris; March 22" of 2016 — a suicide bomber attack took
place at Brussels International Airport; July 14" of 2016 — while
celebrating the 237th anniversary of the Bastille Day in Nice, a
terrorism act was committed using a truck; December 19" of 2016
— a terrorist attack was committed using a stolen truck during the
Christmas market in Berlin; March 22" of 2017 — a violent terror
act took place using an off-road vehicle in London; April 4" of 2017
— a suicide bombing was carried out at the St. Petersburg Metro
Station; April 7" of 2017 — a hijacked lorry was deliberately driven
into crowds of people in Stockholm; May 22" of 2017 — a suicide
bombing was committed in Manchester during American singer’s
Ariana Grande concert.

These are not the only terrorist attacks that occurred throughout
the period in Europe. Not only did they take lots of lives, but
also targeted important infrastructures or were carried out during
important religious or state events where security was increased.
For example, the terror act carried out during the football match on
November 13" 0f 2015 was observed by German Chancellor Angela
Merkel and the President of France Francois Hollande in Paris.

While analyzing data on terrorist acts and their frequency in
the Member States of the European Union, it can be seen that the
number of attacks was less frequent in 2014 compared to 2016.
This has also confirmed by the Europol’s annual report on the state
and trends of terrorism in the European Union and other world
countries. According to the data provided by Europol report (TE-
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SAT 2017), in 2016, 1002 people had arrested due to connections
with terrorist activities, of which the vast majority (718 people) are
involved in the jihadist movement (Jihadism is an extremist Islamic
branch whose followers recognize and encourage the use of force).
Meanwhile, only 395 people had arrested in 2014. This number rose
to 687 in 2015. In 2016, 135 out of 142 total casualties have killed
by jihadists. In addition, almost a third of the arrested individuals
in 2016 were 25 years of age or younger’. Younger people are not
socially mature yet, thus it is easier to affect them in both direct
contact and indirect, for example, with the use of social media
and networks. That being said, it is important to identify measures
which would reduce the likelihood of terrorist acts. To achieve this,
criminologists, sociologists, philosophers, historians, forensics, and
professionals of other sciences carry out various types of research
and provides advice and recommendations that could help identify
a potential terrorist from their body language or behavior in public
places.

Types of suicide terrorists

The act of suicide itself perceived as a deliberate deprivation of
one’s life by various methods, such as hanging, shooting or similar.
The reasons for suicide may vary from financial difficulties to
temporary or permanent mental disorders due to developing illnesses,
addiction to narcotic and psychotropic substances, or bullying.
According to the statistical data on suicides in the world, in 2015,
over 828,000 people committed suicide. Most of them were aged 70
years or more and lived in developed countries. In some countries
there is a tendency for a significant proportion of suicides to be from
the 15-30 years old age group'®. On the other hand, suicide terrorists
seek to take away as many lives as possible while causing fear,
panic, and feeling of insecurity without any regard for their own life
or well-being of others. While summarizing the data on terrorist acts,
their perpetrators, and incentives, scientists distinguish six types of
suicide terrorist:

1. Terrorist-zombie.

2. Terrorist-avenger.

3. Terrorist-patriot (does it for beliefs of the faith, ideas).
4. Terrorist-mercenary (hired for money).
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5. Terrorist-prisoner (usually victims of blackmail, or forced
against their will by terrorist organizations.
6. Terrorist-maniac (tend to have mental disorders)''.

The following types are distinguished at academic works or papers
and are mostly used to determine the reasoning and motives of the
perpetrators behavior. However, this distinction is not relevant or
applied in practice such as criminal investigation.

Effect of the Moon phase on the human psyche

While analyzing reasons for suicides, scientists have been trying
to look into a widespread society belief that Moon phases may effect
human behavior.

In order to review the impact of Moon phases on the human
psyche and the links to suicides, a search was carried out in the legal
journals of Lithuania called “Law”, “Jurisprudence”, “Public safety
and public order” and publications on forensic and psychological
issues, other databases. After researching the keywords “Moon phase
and suicide”; “the causes of suicide”: “the effects of Moon phase on
the human psyche” in Lithuanian and English from the period from
2001 to 2017, no scientific articles or publications were found that
would try to determine the links between Moon phases and suicide
terrorists psyche.

The author of the study carried out anonymous telephone
interviews of 8 police officers and 3 prosecutors on the impact of
the Moon’s phases on human beings and their willingness to commit
crime or illegal actions. Some respondents indicated that criminal
activity and suicide rates increased during a full moon, while others
saw no connection whatsoever. Thus the questions arise: is there any
connection between suicide and Moon phases or is it just a myth made
us by society? Investigations on how the human psyche influenced
by Moon’s phases, has been documented in other countries, but the
results and conclusions are often different and contradictory. For
example, in 1992 aresearch was carried out analyzing the relationship
between Moon phases and the number of people that considered
committing suicide (Owens M.; McGowan W. 1., 2006)'*>. However,
no direct connections were found. Scientists conducting the research
noticed that the authors of some works mistook the influence of a full
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moon with festive days. However, different results were presented by
National Public Health Institute of Finland (Saleva O.; Putkonen H.;
Kiviruusu O.; Longvist J."* 2007 and BBC News 2000), where they
managed to find a direct connection and states that of 1400 suicides
found that people were more likely to make an attempt on their life
when there was a new moon. A higher rate of suicide also linked to
phases of the Moon. Peaks has found at the phase of the new moon
in autumn and winter, when it is darker at night and during the full
moon in spring and autumn when there is an increased amount of
light. These phases could be a dangerous period of time for those
with suicidal ideas.

Terror act dates and Moon phases

Following the investigation on suicide terrorists, the author of this
paper based on the Moon phase calendar and publicly accessible
data from the website www.thereligionofpeace.com about terrorist
acts carried out from 2015 to 2017, will try to determine the link
between the Moon’s phases and terrorist suicide psyche. The UTC
(Coordinated Universal Time) time zone was used in this study,
linking the start and end timings of individual Lunar phases.
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Table 1.

Data statistics of dates and countries, where terror acts occurred

from 2015 to 2017
Full moon First quarter Third quarter New moon
Date Countries, |Date Countries, |Date Countries, |Date Countries,
where where where where terror
terror acts terror acts terror acts acts occurred
occurred occurred occurred
05 January Saudi Arabia, |28 January |Libya 15 March |Pakistan 20 March |Yemen
2015 Afghanistan |2015 2015 2015
06 January Turkey, Iraq |26 February |Nigeria 18 April  |Afghanistan |22 March |Iraq
2015 2015 2015 2015
07 January Iraq 27 March Somali 12 May Iraq 25 March |Libya
2015 2015 2015 2015
10 January Lebanon and |29 May 2015 |Saudi 14 May  |Afghanistan |26 March |Somali
2015 Nigeria Arabia, 2015 2015
Pakistan
11 January Nigeria 01 June 2015 |Iraq 17 May Afghanistan |19 May |Libya,
2015 2015 2015 Afghanistan
07 March 2015 |Nigeria 24 June 2015 |Somali 13 June Iraq 21 May |Libya
2015 2015
04 May 2015 |Afghanistan, |25 June 2015 |Syria 15 June Chad 22 May  |Saudi Arabia
Iraq 2015 2015




05 May 2015 |Afghanistan, |26 June 2015 |Kuwait 11 July Chad 22 June  |Nigeria
Iraq 2015 2015
10 May 2015 |Afghanistan |28 June 2015 |Nigeria 12 July Iraq 17 July Nigeria, Iraq
2015 2015
08 June 2015 |Pakistan 30 June 2015 | Afghanistan |13 July Pakistan, 20 July Turkey
2015 Cameroon 2015
07 July 2015  |Nigeria 25 July 2015 |Iraq 7 August  |Afghanistan |16 August  Pakistan
2015 2015
31 July 2015  |Nigeria, 26 July 2015 |Nigeria, 10 August |Afghanistan, 20 Cameroon,
Yemen Cameroon, (2015 Iraq September |Nigeria
Somali 2015
02 August Turkey 29 July 2015 |Iraq 05 October |Iraq 14 October |Nigeria
2015 2015 2015
06 August Saudi Arabia, |30 July 2015 |Iraq 07 October | Yemen 12 Lebanon
2015 Afghanistan 2015 November
2015
03 September |Yemen, 24 Yemen 10 October | Turkey 13 France
2015 Cameroon September 2015 November
2015 2015
02 October Nigeria 23 October |Pakistan 12 October |Cameroon |18 Nigeria,
2015 2015 2015 November |Bosnia and
2015 Herzegovina




04 October Niger 26 October |Saudi 4 Egypt 11 Cameroon,
2015 2015 Arabia November December |Afghanistan
2015 2015
27 October Iraq 20 Iraq 5 Lebanon 12 Iraq
2015 November November November
2015 2015 2015
27 November |Nigeria 21 Cameroon |9 Chad, 16 Nigeria
2015 November November |Cameroon |December
2015 2015 2015
28 November |Iraq 22 Nigeria 4 Nigeria 22 May  |United
2015 November December 2017 Kingdom
2015 2015
30 November |Iraq 24 Tunisia, 5 Chad
2015 November |Egypt December
2015 2015
02 December |Cameroon |21 December |Afghanistan |8 Afghanistan
2015 2015 December
2015
25 December |Bangladesh |14 July 2016 |France 9 Iraq
2015 December

2015




28 December |Afghanistan, |4 April 2017 Russia 19 Germany
2015 Syria December

2016
29 December |Pakistan 7 April 2017 |Sweden 22 March |United
2015 2017 Kingdom
30 December |Syria
2015
22 March 2016 Belgium

Table 2.
Total number of incidents and total number of countries
Full Moon First Quarter Third Quarter New Moon
Total number of incidents 37 32 28 26
Total number of countries 13 16 12 14
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When comparing the timing of terror acts with Moon phases, there
may be an inaccuracy of up to 5 percent due to different terror act
starting point markings in some locations or time zone differences.
When assigning terrorism acts to moon phases, there may also be an
inaccuracy of up to 3 percent, as 4 out of 123 analyzed terrorism acts
began at the intersection of two moon cycles — the ending of one and
the beginning of another.

Figure 1.
Data statistics in percent

Moon phases

New moon
21% Full moon
: 30%

B Full moon | Third quarter

] 23% -
B First quarter . o | First quarter
26%

B Third quarter

New moon

Even though most terror acts occurred during a full moon, there
is no clear, direct connection or link between the terror act and the
Moon phase present at the time. This had also confirmed in an article
published by the ,,Journal of Criminal Justice” at 2010. A research
was carried out in San Antonio, USA, which looked for connections
or any other type of relation between recently committed crimes and
Moon’ phases, however no concrete evidence was located'.

Social, geographical, criminal background of terror act
perpetrators

The author of this paper randomly selected and analyzed 15
terrorist act cases carried out in the territory of the European Union
from 2015 to 2017. The author of this paper selected for analyze
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terror acts mostly carried out in the biggest European Union member
states such as: Germany, The United Kingdom, France and Italy. To
find out more about the perpetrators country of origin, age, criminal
background and other factors publications from various sources,
such as “The Guardian”, “The New York Times”, “Al Jazeera”'
1617 “Wikipedia”, “BBC”, “The Statistics Portal” and sites www.
thereligionofpeace.com, www.start.umd.edu



Characteristics of terrorists

Table 3.

Characteristics of terrorists

Date and Country, Kind of violence, number of Geographical Social Criminal Other
moon phase |Place victims background information
3 August 2017 |London, stabbed 6 people Norwegian of 19 year-old |[No information |mental health
Moon phase — |The United Somali descent issues, which
First quarter  |Kingdom, were as the
possible cause of
the attack
3 June 2017 London, Killed 8 people and injured many |Pakistan-born 26 year-old | Attempting No information
Moon phase — |The United |others British citizen to radicalize
First quarter  |Kingdom children
Moroccan or 30 year-old |No criminal No information
Libyan records
Dual Moroccan |21 year-old |No information | No information
and Italian
citizenship
22 May 2017 |Manchester, |Killed at least 22 people and British of Libyan |22 year-old |No information |No information
Moon phase — |The United |injured 59 ancestry
Third quarter |Kingdom
20 April 2017 |Paris, 3 police officers shot and one French Arab No Extensive Mental health
Moon phase — |France seriously wounded informa- |criminal records |issues
Third quarter tion




7 April 2017  |Stockholm, |4 people killed and at least 15 Uzbekistani 39 year-old |No information |No information
Moon phase — |Sweden injured using a truck
First quarter
19 December |Berlin, 12 people killed, more than 60 Tunisian 24 year-old |Several criminal |No information
2016 Moon Germany injured using a truck records
phase — Full
Moon
26 July 2016  |Saint Killed a priest with a knife Algerian 19 year-old |Has criminal No information
Moon phase — |Etienne- record
Full Moon du-Rouvry,
France
French 19 year-old |Has criminal No information
record

24 July 2016 | Ansbach, Fifteen people injured in suicide Syrian 27 year-old |[No information |Multiple suicide
Moon phase — |Germany bombing attempts, mental
Full Moon health issues
18 July 2016  |Wiirzburg, |Injured 5 people with a knife Afgan 17 year-old |[No information |No information
Moon phase — |Germany
first quarter
14 July 2016  |Nice, France |Killed 86 and injured 458 people | Tunisian 31 year-old | Extensive Mental health
Moon phase — using a truck criminal record  |issues
first quarter
10 May 2016 |Grafing, One killed, three injured with a German 27 year-old |No criminal No information
Moon phase — |Germany knife records
New Moon
22 March 2016 |Brussels, Killed 32 people and injured more |Belgian of 29 year-old | Extensive No information
Moon Phase — |Belgium 300 in a three coordinated suicide |Moroccan criminal records
First quarter bombings ancestry




Belgian of 24 year-old |Has criminal No information
Moroccan records
ancestry
Belgian of 31 year-old |Has criminal No information
Moroccan records
ancestry
Belgian of 27 year-old | Extensive No information
Moroccan criminal records
ancestry
Swedish of Syrian |24 year-old | Has criminal No information
origin records
26 February  |Hanover, Injured a police officer with a knife |Moroccan- 15 year-old |No information | No information
2016 Moon Germany German
phase — Full
Moon
26 June 2015 | Saint- 1 person decapitated, 2 injured French of North |35 year-old |No criminal No information
Moon phase — |Quentin- during gas cylinder explosion African descent record
First quarter | Fallavier,
Near Lyon,
France
7 January 2015 |Paris, Killed 12 people, injured 11 using |French, Algerian |34 year-old |No information |No information
Moon phase — |France firearms descent
Full Moon

French, Algerian
descent

32 year-old

Has criminal
records

No information

French of North
African descent

18 year-old

No information

No information
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While further analyzing the data on terror acts carried out from
2015 to 2017 in Europe, it seems that most of them had carried out
in France and followed by Germany and The United Kingdom.
Surprisingly, from 2015 to 2017 Italy suffered the least amount of
terrorism acts compared to the abovementioned countries, even
though the number of migrants or even higher compared to some
countries.

In summary of this fragmentary study, it has stated that the
perpetrators of terror attacks in France mostly originate from the
Maghreb countries: Morocco, Tunisia, Libya, and Algeria. The
bigger part of the perpetrators, were between the ages from 20 to 30
and have not yet created a family. More than half of the suspects had
been known to the police and some of them participated in special
de-radicalization programs aimed at correcting their behavior.
Furthermore, a part of the suspects had been already involved in
some sort of criminal activity in the past or had severe mental or
psychological issues. However, even though some perpetrators
did not have any prior criminal records, they were still an object of
investigation for intelligence agencies.

The unemployment rate statistics show that over 20% of people
from Pakistan and Bangladesh are unemployed, the rate for other
nationality migrants is /7%, while the overall statistic is 6% in The
United Kingdom. The unemployment rate amongst migrants in
Germany is 2/% while the overall country statistic is 8%, and the
equivalent in France is 22% amongst migrants and /3% among the
whole country.

Overall unemployment rate in Italy is /7.1 %, while the overall
statistic of the unemployment rate amongst youngsters is 37 %' 1 2,
As we can see, the unemployment rate is several times higher among
migrants compared to the average of the country. At the same time,
this may pose certain difficulties for the migrant when adapting to
the new culture. It may be harder for them to join local communities,
raise one’s qualification, improve professional skills, etc.?!
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Conclusions

1. There isno clear, direct connection between terror acts conducted
by suicide terrorists in 2015-2016 in different parts of the world and
Moon phases present at that time. Therefore, it cannot concluded that
Moon phases have any notable influence on the psyche of suicide
terrorists.

2. Throughout the period from 2015 to 2017, the largest numbers
of the terrorism acts had carried out in France. The perpetrators
of terror attacks in France mostly originate from the Maghreb
countries: Morocco, Tunisia, Libya, and Algeria. The bigger part of
the perpetrators, were aged from 20 to 30 and have not yet created
a family. More than half of the suspects were already known to the
police and the country’s security services.

3. From 2015 to 2017, close to none terror acts occurred in Italy,
even though the number of migrants in the country is on par or higher
compared to other European Union countries such as The United
Kingdom, France, Germany.

4. The unemployment rate in Germany, The United Kingdom,
France, and Italy is several times higher among migrants compared
to the average of the country.
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Anotacija

No 2014. Iidz 2017. gadam ir ieveérojami pieaudzis vardarbigo
darbibu skaits, ko tiesibaizsardzibas iestades kvalifice ka teroristiskus
aktus. Tomeér Sadas vardarbigas darbibas cilvéces ve€sturé nav
jaunums. Terora veésturiskie pétijumi liecina, ka terora akti, kuru
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mérkis ir iebiedét sabiedribu, atseviskas valdibas vai pat regionus, ir
zinami jau no senajiem laikiem.

Analizgjot iemeslus, kadi var pamudinat personu izlemt atnemt sev
dzivibu, izdarot terora aktu, dazi zinatnieki, it Tpasi tiesibu zinatnu un
medicinas, cenSas parbaudit Zemes pavadona Méness fazu ietekmi
uz cilvéka psihi. Petijumi par saikni starp pasnavibam un Meéness
fazé€m, izmantojot dazadas metodikas, ir veikti dazadas valstis, tacu
to rezultati un secinajumi ir atskirigi, biezi vien pretrunigi.

Pétijuma autors, lai parbauditu, vai pastav saistiba starp terora
aktiem un Méness fazém, izmantojot plassazinas lidzeklos publicéto
informaciju, analiz€ informaciju par terora aktiem, kas izdariti
no 2015.- 2017. gadam. P&tijjuma analizéti dati par teroristu —
pasnavnieku terora aktu vietu un laiku, ka ari Méness fazi terora
akta laika. Autors analiz€ vai pastav tieSa saikne starp Méness fazi
un teroristu-pas$navnieku uzvedibu.
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KPUMHUHOJIOT'MYECKHUU U YT'OJIOBHO-
IIPABOBOM AHAJIN3 HACHJIBCTBEHHOMU
MNPECTYINHOCTHU HECOBEPIIEHHOJIETHUX

Baaoumup Kapnoe,

acnupanm Kagheopwl y20106H020 npasa u KpumuHnono2uu
Poccuiickozo eocyoapcmeennozo nedazozuueckoeo yHusepcumema
um. A.U. I'epyena, Poccus

Abstract

In this article the author studies new forms of destructive violent
forms of crimes and other deviations among minors. Among the
new forms of destructive aggression in the modern world, the author
selected the following: violence in schools (physical and mental),
cyberbullying, inducement of minors to suicide. The main purpose
of this research is to study the materials of criminal cases, police
reports in the world about such violations in order to form the reasons
for their commission, as well as offer specific measures of social
control and their prevention. The scientific novelty of the study lies
in the criminological study of such social phenomena. As one of the
main conclusions, we are talking about the need to create an updated
and detailed policy for the social control of such deviations.

Keywords: violence, crimes, deviations among minors.

BBenenue

[IpectynHOCTH ~ cpeiM  HECOBEPLICHHOJIETHUX  SIBISETCA
IIPEIMETOM OCOOEHHON YacTH KpUMHUHOJOTMU. M3ydyeHue 3TOro
(eHOMEHa SBISETCS Ba)KHBIM ACHEKTOM HayKH, HAalpaBJIECHHBIM,
B TIEPBYIO OYepeb, HA pa3pabOTKy Mep MO MpOo(UIAKTHKE TaKOH
npectynHoctd. CornacHo odunmanbHoi craructuke CyneOHoro
nenapramenTa Poccuiickoit ®eneparyivi, MBI MOXXKEM HaOIOIATh
OTHOCUTEJIbHO  YCTOMYMBBIE  KOJIMYECTBEHHBIE  IOKA3aTeIu
HAaCWJIbCTBEHHBIX MPECTYIJICHUH Cpeau HEeCOBEPLIEHHOJIETHHX.
Opnako, paccMmarpuBasi KaueCTBEHHbBIE I10KA3aTENM HEKOTOPBIX
BU/JIOB [TPaBOHAPYLIEHUH, MOXKHO YBUJIETh UX pOCT. Tak, Harpumep,
o0mmMii ypoBEHb MPOCTOrO YOMHCTBA OTHOCUTEIBHO CHIDKACTCH,

http://dx.doi.org/10.17770/acj.v1i82.2854
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B TO K€ BpeMs KOJIMYECTBO KBAIU(PHUIMPOBAHHBIX YOUHCTB
Bo3pacraet (2013 . — 114; 2014 - 121; 2016 — 137 ocyxxaeHubix). B
TO K€ BpPEMsI, HECMOTPS Ha 3HAUUTEIbHOE CHI)KEHHE OOIIero yucia
OCYX/ICHHBIX 3a IPUYMHEHHE TSXKKOTO Bpea 310poBbio (2013 —399;
2014 — 212; 2016 — 125), Mbl OTMETUM TaKOM K€ 3HAUUTEIbHBII
pocT KBaIu(UIUPOBAHHBIX COCTABOB JaHHOTO npecTyrieHus (2013
—351; 2014 —514; 2016 — 505)".

Kpome TOro, o06si3aTrenbHOMY KPUMHMHOJIOTMYECKOMY aHaJU3y
MOJIJIEKAT yBEJIMYMBAFOIINECS 10 KOJTUIECTBEHHOMY ITPU3HAKY TaKHE
COBpPEMEHHBIE COIMAJILHO ONTacHbIE ()EHOMEHBI ITPOSIBIICHUS HACHIIHS
KaK, «OyJIJTUHI» U ero (POpMbl, CKJIOHEHHE HECOBEPIIEHHOIETHUMU
Ipyrux JeTel K camoyOuiicTBaM, NPUYMHEHHE IICHUXUYECKOrO
HACWJINS TOCPEICTBOM HH(DOPMALMOHHO-TEIEKOMMYHHUKAITHOHHOMN
cetu «utepuer» (nanee — cerb «MHrepHer»). Hayunas HoBU3HA
WCCJIEIOBAHMSl 3aKIIFOYAETCA B MCCIIEJOBAaHUM TAaKMX COLMAJIBHBIX
SBJIEHUI B KPUMHHOJIOIMYECKOM aCIEKTe.

OCHOBHOH LIeJIbIO UCCIIEIOBaHMS SIBJISIETCS BBIsIBICHNE Hanbolee
aKTyaJbHBIX HA CETOAHSIIHUN JIeHb (OPM HACHUIBCTBEHHOTO
MOBEACHUSI CPEIM HECOBEPUICHHOJNETHUX M MPOBEIACHUE HX
KPUMMHOJIOTMYECKOTO W YIOJOBHO-IIPAaBOBOTO aHanu3a. Jlid
JOCTHIKEHUS 1€/ ObUIM MOCTABJICHBI CIEAYIOUINE 3a/1a4M: aHaIu3
MaTepUAJIOB YIOJOBHBIX JEJ, IOJIULEHCKUX OTYETOB O TaKUX
MIPABOHAPYIICHUSIX JJIsl BBISIBICHUS OCOOEHHOCTEN UX COBEPIICHMUS;
MOMCK BO3MOMKHBIX MPUYMH COBEPILICHHUS TaKUX MPECTYyIUICHUM;
M3y4EHHUE COCTOSHUS COLMATIBbHOTO KOHTPOJIS HAJl HUMU.

OOBEKTOM HCCIENOBAHUA SBIISIETCS HACWIME B  IIKOJIAX
(pusnyeckoe W  THcUXHUYECKOe), KHUOEpOYIIMHI, CKJIOHEHHUE
HECOBEPIIEHHOJIETHUX K caMOyOuicTBaMm.

ArpeccuBﬂoe MOBEACHUEC HECOBEPIICHHOJIETHUX

D. ®pomMMm B cBoell pabore «AHATOMHUS UEJIOBEYECKOU
JNECTPYKTUBHOCTH», paccMaTpuBasl arpeccur0 Kak MPOAYKT
MICUXOJIOTUYECKON aKTUBHOCTH YEJIOBEKA, ITUIIET, YTO arPECCUBHOCTh
MOKET OBbITh MpeicTaBlieHa B JBYX (opmax: T0OpokadyecTBEHHas
U JecTpyKTuBHas (37okauecTBeHHas)’. [lpu mepBoit  ¢dopme
MOBE/ICHUE YeJIOBeKa HE HECeT JeCTPYKTUBHOIO Xapakrepa u
ABJISIETCSL CIIOCOOOM BBDKMBAHUS uesnoBeka. HecoBepiieHHoneTHUN
MOJKET TPOSIBIATH TaKyl0 arpeccHio, Hapumep, Mpu NpUMEHEHUN
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arpeccuy  OOMJIYMKOM B BHJE HCIOJIB30BaHUA (HU3UIECKOU
cuibl, OOy4yeHUs B CHOPTHBHBIX CEKIMIX IO Ooppbe U T. 1.
JlecTpyKTHBHO-arpecCUBHOE HAaCWJIME MpeJCTaBisieT coboil popmy
MOBE/ICHUs, HAIPABICHHOTO Ha MNPUYMHEHHE pPA3PyIIUTEIHHOIO
Bpena OOIIECTBEHHBIM OTHOIICHHUSM C IOMOIIbIO arpecCHUBHOIO
noBesieHusl cyobekTa. Takoe moBeeHue XapaKTepHO, B TOM YHCIIE,
U i HecoBepuieHHoJNeTHUX. CTaHAapTHBIMU W HCTOPHUYECKHU
HEU3MEHSEMbIMH arpeCCUBHO-HACUIIbCTBEHHBIMH MPECTYTIICHUSIMU
CpeIu HECOBEpPUICHHOJETHUX SBISUIUCH: YOMHCTBO U €ro
KBaJIM(ULMPOBAHHBIE COCTaBbl, W3HACWJIOBAaHUS, MPUUYNHEHUE
Bpena 310poBbio. OnHAaKO B MOCTEIHEE BPEMsSI Mbl BBIHYXIECHbI
HaAOIIOaTh PacHpOCTPAHEHUE HEKOTOPHIX (HOPM J1€CTPYKTHUBHOIO
MOBEJIEHUSI CPeM HECOBEPUICHHOJETHUX, B YAaCTHOCTHU, K TAKUM
MPECTYIUICHUSAM MOXKHO OTHECTH MAacCOBble yOuiictBa (B TOM
gucie, schoolshooting), mpomnaranny CyuIUuAaIbHBIX TEHCTBUA U
np. [IpumeuaTenbHbIM SBISIETCST TOT (AKT, YTO OTIEJIbHBIE BUIbI
JECTPYKTUBHBIX (POPM MPECTYIHOCTH XapaKTEPHBI ISl KOHKPETHBIX
cTpaH (Hanmpumep, «schoolshooting» B yneinpsHOM Bece peBaMpPyeT
B Coeaunennbix lllTatax AMepukn).

B kpuMHHOIOTMY HACWIIbCTBEHHAS JE€CTPYKTUBHAS IPECTYTHOCTD
pasfensercs Ha OTOMCTUYHYH H  KOpBICTHYIO'. KopbIicTHO-
HACWJIbCTBEHHbIE TPECTYIUICHUS BKIIOUAIOT IPECTYIIEHUS, KOTOPbIE
COBEpUIAIOTCS C MPUMEHEHMEM HACWIMs K JKepTBaM U C LEJIbIO
3aBNAJCHUS UX UMYILECTBOM — rpaldexu, pa300u, BHIMOTaTelbCTBA.
K HacwibCTBEHHOM S3TrOMCTHMYHOM NPECTYNHOCTH OTHOCATCA
MPECTYIUICHHS, COBEpIIAaeMble JIMLAMU IyTeM NPUYUHEHUS
MOTEPHEBIINM (PU3NYECKOTO UM MCUXUYECKOTO HACUIIUS B IIEJIAX
YIOBJIETBOPEHUSI COOCTBEHHOIO JUYHOCTHOTO YAoOBOJbCTBUA. K
TaKUM MPECTYIJICHUSIM MOYXXHO OTHECTH O€CKOpBICTHbBIE YOMIICTBa,
M3HACWJIOBAaHUS, IPUYMHEHHE TEIECHBIX MOBPEXKIECHUHN U JIp.

Hacunue cpeay HecoBepIIEHHOIETHUX OTMEYAETCsl MOBBIILIEHHOM
UMIYJIbCUBHOCTBIO, KECTOKOCTBIO, OTCYTCTBHEM DPAMOYHOCTH
Cpelau MPEeCTYNMHUKOB, YTO CO3[AET OTAr4aroliue MOCIEACTBHS UX
NEUCTBUNA. AHAIM3UPYsl YrOJOBHBIE JEja O COBEPIIEHWH TaKUX
MPECTYIUICHUH Cpeau HECOBEPIICHHOIETHUX, Mbl BbIHYXIECHbI
OTMETUTB, YTO /17151 CyOBEKTOB TaKUX MTPaBOHAPYLIECHHUM XapaKTEePHbI
CJIeyIoIlUe TCUXOJOTHYECKUE YepThl: 1) Upe3MepHOCTh YPOBHS
HACWJINA, TIPUMEHSEMOTO K MOTEpIEBUIEMY; 2) JHIO HE CIUIIKOM
JymMaeT 00 OCOOEHHOCTSIX, MOCTEACTBUSAX COBEPIICHHOTO JICSHHUS.
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Takne TpU3HAKK YKa3bIBAIOT Ha IICHXOJOTHYECKYIO HE3PENIOCTh
CyOBeKTa TPECTYIUIeHUs, TPeOYIOUIyI0 MPaBUIBHON ITHATHOCTHKH
¥ TTOJIOKHUTENBHOM Koppekunu. Hacuiue ayist HeCOBepIIEHHOIETHUX
NPECTYITHUKOB  SIBISIETCSL  CBOETO  poOAa  MEXaHW3MOM  JUIS
VAOBJIETBOPEHHSI ~ COOCTBEHHBIX  JIMYHOCTHO-TICUXOJIOTHUECKUX
noTpeOHOCTE W pemIeHUs  BHYTPEHHHX  KOMIUICKCOB |
koH(puKkTOB. [l0 HameMmMy MHEHHWIO, arpecCHBHOCTBH SIBISIETCS
BPOXKJICHHBIM Ka4e€CTBOM JIFOOOTO YeJI0BeKa, KOTOpasi pa3BUBAETCS B
3aBHCUMOCTH OT OMOJIOTHIECKHX XapaKTEePUCTHK TAaKOW JTMYHOCTH H
00IIeCTBEHHOTO BIHMSHUS Ha Hee. BmecTte ¢ TeM, ipu MoiepHU3aINH
COBPEMEHHOTO MHpa, BHEAPCHHS B JKU3Hb UEJIOBEKA TaKUX
HEOJIOTH3MOB, KakK TelleBUaeHue, ceTn «VHTepHEeT», CyIecTByeT
OoIbIIIas BEPOSATHOCTD JICTICPCOHAIM3AINN TICHXOTHTIA YEeTIOBEKa, U
B TIEPBYIO odepeh pedeHKa, KoTopasi criocoOHa K (hOpMHUPOBAHHUIO,
B TOM 4YHCIIe, NECTPYKTHBHOW arpeccuu. MBI MOXKEM BBIICIUTH
HECKOJIBKO THIIOB arpecCUBHOCTH y TaKUX JIETEH: a) 1Mo XapakTepy
BO37eMCTBUS: Pu3nueckas, BepOanbHas (CIOBECHas1); IO BPEMEHHU:
a) JUIMTenbHas (cucTeMaTHueckue modou WM ockopOneHus u 0)
KpaTKOBpEMEHHasl (MacCOBbIe YOMIICTBA, BCIBIIIKY SPOCTH 1 THEBA).
Kaxnplii 3 TakuX HECOBEPIICHHOJETHUX TPECTYITHUKOB HaJEICH
CBOE0Opa3HBIM IICUXOTUIIOM U WHANBHYATBHBIMHA 0COOCHHOCTSIMH.

Buabl COBPEMEHHBIX arpeCCUBHBIX npaBOHapymeHm‘/i cpean
HECOBCPUHICHHOJIETHUX

HcTopudecku  STOMCTUYHBIMHA  TPECTYIUICHHSIMH — CpEIn
HECOBEPIICHHOJNIETHUX  SIBISUTMCH:  pa300WHBIE  HamaJIeHWUs,
yOuiicTBa, H3HACWIIOBAHHS U JIp. B OCHOBHOM, TaKue MPeCTyTUICHHS
COBEpUIAJIMCH HA YIIUIAX U, KaK IPaBUII0, HECOBEPIICHHOIETHUMH,
MIPOMCXOISATIIMMH M3 HU3KUX COITUATBHBIX KJIaccoB. Ha coBpeMeHHOM
ATare Mbl OTMEYaeM, 4TO MOAOOHBIE MPAaBOHAPYIIEHHS XapaKTEPHBI
JUIsl JeTeid BceX couuaibHbIX cioeB. K ¢opmam sronctudHOro
HACHJIMSI CpEeNy HECOBEPIICHHOJIETHHUX, MPOSBISIFOIIAMCS Ha
CETOMHSIIHHIA JCHb BO BCEM MHPE, MBI MOYKEM OTHECTH:

1. llIkonbHOe Hacume. Hacwme B mkonax, To €CTh GU3HUIECKOE
Y TICUXUYECKOE HACHIIHE, OYJUIMHT, CEKCYaTbHBIEC aKThI, CKYJIIITY THHT,
XCU3WHT — aKThl HACWIBCTBEHHOTO JICHCTBHSI, COBEpIIacMbIe
HECOBEPIICHHOJICTHUMH, TPEMOJaBaTeIMA WM WHBIMHU JIUIIAMH
B 00mieo0pa3oBaTelbHBIX opranusanmsx. B Poccum exeromHo
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B cpenHeM 110 30% MosoapIx jronel B Bo3pacte oT 14 mo 18 mer
MO/IBEPrafoTCsl HACWIMIO B TOM winm uHOW Qopme’. [TpumepHo
nsATas 4acTb BCEX CIy4yaeB HACWIMS B OTHOIICHWU IOJIPOCTKOB
U MOJIOABIX JIIOJEH coBeplIaeTcss B CHUCTEME 00pa3oBaHUS
HECOBEpPUICHHOJETHUMHA. B COBpeMEHHOW  KPUMHHOJIOTHH
aKTUBHO M3Y4aeTcsl TaKO€ HalpaBlIe€HHUE MHCTUTYTA MPECTYIMHOCTH
HECOBEPIICHHONETHUX, KaK OyumuHT. [lox OymiMmHroM moHuMaeTcs
[IpECIeZIOBAaHNE YJIEHOB OMNPENETIEHHON COIMalbHON Trpynmsl (B
JTAHHOM CJTy4ae IIIKOJIbI) CO CTOPOHBI OCTAJIBHBIX YWIEHOB KOJJIEKTHBA
WK ero YacTu’. MOJKHO BBIACIHUTH cieayromine Gopmbl Oy/uinHra:

1) B 3aBUCUMOCTH OT 00BEKTa MOCATATENLCTBA: a) (PU3NUeCKuil;
0) MCUXUYECKUI;

2) B 3aBUCHUMOCTM OT crmoco0a TMocsArareiabcTBa: a)
HEIOCPEICTBEHHBIN OyJUTUHT (arpeccus BBIMEIIAETCS
HENOCPEACTBEHHO  «JIMLIOM K JIMIy»); 0) KubepOy/uiMHr
(u3meBaTeNbCTBa  OCYIIECTBIISAIOTCS MOCPEICTBOM — COLIMATIBHBIX
caiitoB B cetu «MIHTEepHET»).

K OCHOBHBIM ICHXOJIOTMYECKUM XapaKTepUCTHKaM peOeHKa-
arpeccopa, y4acTBYIOLIETO B OyJIIMHIE, OTHOCSATCS: BCIIBUIBYUBOCTh
XapakTepa, CKIOHHOCTh K PE3KUM IIepernajgaM HaCcTPOCHHUS,
NPOSIBJICHUSIM ~ CAUCTCKUX  HAKJIOHHOCTEH,  HaBs3bIBaHUE
CBOET0 MHEHHS KaK €IMHCTBEHHO IPaBUJIBHOIO OKPYKAIOIIUM,
37I0TMIAMSITHOCTh, MCTHTEJIBHOCTb, IPOBOKALIMOHHOE IOBEICHUE,
MPOSIBJIEHUE MPU3HAKOB COLMONATUN (UTHOPUPOBAHUE TMPABUI
MOBEJIEHUs, MTPOTUBONOCTABICHHE Ce0s OKPYKAIOUIUM, OTKPBITOE
npeHeOpekeHue K OOIIECTBY).

dusnyeckuil Oy/UIMHT TposBisieTcss B (opMe MNPUYUHEHUs
TEJECHBIX MOBPEKIEHUH, MOCATAIOIINX HA 3JOPOBBE MOTEPIEBLINX.
CyOBeKTOM IPeCTYIUIEHNSI MOJKET BBICTYIATh KaK OJMH Y€JI0BEK, TAK
U Tpynma juil. TenecHble MOBPEKICHHs, KaK PaBUII0, HAHOCSTCS B
npenenax oopazoBarenbHoM opranuzanuu. O1HoM u3 popm OysuirHra
B COBPEMEHHOCTH SIBJIETCA (PUKCAIUS IPUUUHEHUST PU3UUECKUX U
HPABCTBEHHBIX CTPAJAHUN HA BUJCOTEXHUYECKUE MMPUCTIOCOOICHUS
(xamepsl, MOOWITBHBIC TeTedOHBI U p.). OOBIYHO Takue ACHCTBUSA
COBEpUIAIOTCS MO CIEAYIONIEH cXeme: rpymnmna MoJApOCTKOB aTaKyeT
XKepTBy (KepTB) M HauMHaeT M30MBaTh, CHHUMAas J3TOT MPOLECC
Ha Buacokamepy. Cpeau NPUYUH COBEPIICHUS TAKWUX JEHCTBUM
ABIISIIOTCA: @) JIMYHOCTHBIE (MECTh, JKEJIaHWE CaMOYTBEPAMUTHCA,
MOJTyY€HUE YIOBOJBCTBUS OT MPUYMHEHUS CTpajJaHUil *KepTse);
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0) KOpBICTHBIE (IPUMEHEHHE Yrpo3 MO OTHOIIEHUIO K >KEPTBE —
YTO B CJIy4yae, €CJId OHAa He BBINOJHUT ONpeesieHHOEe TpeOoBaHue
arpeccopoB, JlaHHas BHUJEO03allUCh CTAHET JIOCTYMHOM  JUIst
HeomnpeneaeHHoro Kpyra jinil). Kak mpaBuiio, B JaapHEHIIIEM JaHHBIC
BUJICO3AlMCH pa3MellaloTcsl arpeccopamMu B cetu «lHTepHET».
Oco0as ob1iecTBeHHasi ONACHOCTh TaKUX JAEUCTBUN MPOSBISAETCS B
MPUYUHEHUH, TOMUMO (PU3HUECKUX TPABM KE€PTBAM, HDABCTBEHHBIX
CTpaJlaHu#, KOTOPbIE BEAYT K NTyOOKHUM IICUXOJIOTUYECKUM TPaBMaM,
HEBPOTUYECKUM U TICUXWYECKUM pPAacCTPOMCTBaM, a B HEKOTOPBIX
ClIy4asix U caMmoyOuicTBam.

KubepOynnunr npeactasisieT co00il pasHOBUAHOCTH OyJ/UIMHTA,
IIPU KOTOPOH arpecCUBHOCTb MPOSIBISAETCS B OTHOIICHUU KEPTB
nocpenacTBoM cetu  «MHTepHET» WM JIPYrHMX TEXHUYECKUX
npucnocobneHuit (Hampumep, MOOWIbHBIX TenedoHoB). Cucrema
Takoro OYyJJIMHTa COCTOUT B TOCTOSIHHOM OTIIPaBJICHUHU >KEPTBaM
B cetu «VHTepHET» CIIOBECHBIX (TEKCTOBBIX COOOUICHH) WU
WUTFOCTPUPOBAHHBIX  (KAPTUHOK WM  BUIEO) OCKOPOICHUH,
yIpo3, TOCSTalolMX HAa HOPMAJbHOE TICUXWYECKOE pa3BUTHE
HECOBEPIIEHHOJIETHUX. B oTnuune oT ¢u3nyeckoro Oy/uIMHTra
KHOepOyJIJIMHI HE BCErna MPUMEHSETCS MO0 CXEME «arpeccop» —
«OKEpTBa»; MOXKET BCTpEUaTbCsl M TaKas CXeMa, KaK «arpeccop»
— «arpeccop», TO €CTb NpPUYMHEHUE OCKOpOJIEHUH U Yrpo3
OCYUIECTBIISIETCSI  MEXIY CWIbHBIMU  IcuUxoTunamu. Yacto
KHOEpOYJUTMHT TPUMEHSETCSI B COBOKYIMHOCTH C (U3UYECKUM
Oymnarom. B 2014 rony ananmuTuueckuMm areHTcTBoM B2B
International ObpUTO TPOBENEHO WCCIEIOBAHWE O  BIUSHUU
K1OepOyJIJIMHra Ha MCUXUYECKOe U (PU3UYECKOE pa3BUTHE AETEH,
B X0JIe KoToporo Obu1o omnpoiieHo 11 135 pecnionaeHTOB, KOTOpHIE
UCIIONB3YIOT ceTh «VIHTepHeT», MNpOXKHUBAIOMIMX B CTpaHax
Jlatunckoir u CeBepHoil Amepuku, bimmxnero Boctoka, A3zum,
Adpuxu, EBponbl. B pesynbrare uccienoBaHus yCTaHOBJIEHO,
yTo 58% B3pOCHBIX OBUIM BBIHYXJAEHBI BMENIATHCS ISl TTOMOILU
HECOBEpIIEHHOJETHEMY peOeHKy, 13% BUPTYyadbHBIX KOHQIIUKTOB
Nepepociiv B peajibHble, 7% MOTEPNEBIINX MOIYYHJIN HACTOIBKO
TSOKENYI0 TICHUXOJOTMYECKYl0 TpaBMy, 4YTO JUIMTEIbHOE BpeMs
nepeXXUBaM CryduBiieecs; 26% ponureneit y3Haiu 00 HHITUACHTaX
KHOepOyUTHHra HAMHOTO TI03)KE TOTO, KaK OHH CITYYHIUCH.

C ToukM 3peHHS BHUKTUMOJIOTMYECKOTO aHajiu3a OyJuIuHTa,
OTMETHUM, YTO Yallle BCErO KEPTBAMHU TAaKOTO SIBJICHUS SBISIOTCS: a)
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JI€TH C HEOOBIYHON BHEUTHOCTHIO (MPUHAAIEKHOCTh K KOHKPETHBIM
KyJBTYPHBIM IpynnaM (TOTbl, TAaHKU, XUIIH, 3MO U Jip.); 0) neTu
C HETPAJUIIMOHHBIM MOBEJIEHUEM; B) IETH, UMEIOLINE (PU3NUecKue
HenocTaTKu. OCHOBHBIMU TICUXOJIOTMUECKUMH TPU3HAKAMU KEPTB
SBIISIFOTCSA: OTCTPAHEHHOCTh OT OOIIET0 KOJIEKTHBA; 3aMKHYTOCTb;
UTHOPUPOBAHHE CO CTOPOHBI KOJIJIEKTUBA. OJJHO3HAYHO MBI MOXKEM
YTBEPKAaTh, UTO KEPTBOU OyJUTMHIa BCET/Ia SIBIISIETCS JIULIO, T10 CBOEH
MPUPOJIE TICUXOJOTUYECKU cl1ab0oe WM 4Ybe IMOBEACHHUE U HOPMBI
MOpajl U MUPOBO33PEHHSI HE OTBEYAIOT KPUTEPUSM OOJIBIINHCTBA
KOJUIEKTHBA.

2. CkioHeHue K camoyOuiictBaM. Bpaun KoOHCTaTHPYIOT,
yTo ecnu ¢ 2002 roga KOJIWYECTBO B3POCIBIX CyHIHIOB B Poccumn
MOCTeNneHHo cHukaeTcs (¢ 10-ro Mecta B MUPOBOM PEHTHHTE CTpaH
C CaMbIM BBICOKMM YpPOBHEM CaMOYOHUICTB Mbl MEPEMECTHIIUCH Ha
14-e), To 10 MOAPOCTKOBBIM CYHITUAAM MOJIOKUTEIBHBIX TCHICHIIUNA
Her. Ha kaxnaele 100 Teicsiy pererr 10—-14 mer mpuxomurtcs 2,5
cyuimaa, cpead moapocTkoB 15-19 ger — 1 6,37, Tlo maHHBIM
MunucrepctBa BHyTpeHHUX Jien Poccuiickoit deneparuu, odiiee
KOJIMYECTBO IMOAPOCTKOBBIX cyuiuaoB pacteT. B 2015 rogy Obuio
3aperucTpupoBaHo 685 Takux ciaydaeB, a B 2016 — yxe 720. B
MocJyieflHee BpeMsi B MHpPE OTMEYaeTcs TEeHJCHUUS IOSBICHUS
B COIMAJIbHBIX CETAX cooOumecTB (TPyII), 3aHUMAIOIIMXCS
IIpOMaraH10i 1 ICUXOJIOTUYECKOM BEpOOBKOI HECOBEPIIEHHOIETHUX
JUTS COBEpIIEHUS CYUINI0B. Tak, B X07€ MEPOIIPUATHIL, TPOBOUMBIX
COTPpYJHUKAMH IPAaBOOXPAHUTENBHBIX OpraHoB B 2016 romy B
cormanbHOM cetn «BKonTakre» oOHapyskeno 6osnee 80 coobmecTs,
B KOTOPBIX COJIEP>KAITUCH TPU3BIBBI K CYUIIHTY, PEITIaMEHTUPOBAIIUCH
crnocoObl camoyouiicTB. B Takux cooOmiecTBax COCTOSIO OKOJIO
TPEXCOT THICAY HMHTEPHET-NIONIb30BaTeed. B OCHOBHOM 3TO
HECOBEPILIEHHOJETHUE, OJHAKO HE HCKIIOYEHAa BEPOSTHOCTb, YTO
MOJIb30BATENM MOTYT CKpbIBaTh CBOM HACTOSIIIMNA BO3pacT B IIEJAX
yXoJla OT OTPaHUYUTENbHBIX MEp, ONpPEAETCHHBIX ISl JaHHOTO
UHTEpHET-coo0IecTBa®. YacTo MCHONMHUTEISIMA B TaKUX TPyIIax
SBJISIIOTCS CAMU HECOBEPILIEHHOJIETHUE, KOTOPbIE PACTIPOCTPAHSIOT
uHopmaruio cpeau Apyrux Aeteil. PaszpaboTrumku mom0OHBIX
COO0ILIECTB MPUBJIEKAIOT HECOBEPLIEHHOJIETHUX MOJOOHO UJieHaM
PEJIUTHO3HBIX CEKT: OHU OCYIIECTBIISIOT TMOUCK ICUXOJOTUYECKU
HE3AIUIIEHHBIX U  HEYCTOMYMBBIX IOAPOCTKOB, HMMEIOIINUX
MICUXOJIOTHYECKHUE TPABMbI, HEYBEPEHHOCTD B ce0e u T. A. Hampumep,
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20 uronst 2017 rona ToOonbckuM paiioHHBIM cyfoM Poccun BeiHECEH
npuroBop B oTHOomieHun @.b., 00BuMHsSEMOro B OpraHu3aluu
CKJIOHEHHS HECOBEPIICHHOJIETHUX K CaMOyOMICTBY MOCPEICTBOM
cetn«MuTepHeT»’. BKpUMHHOIOTHYECKOW BUKTHMOJIOT U BBIIEIEHBI
CrocoObl TICMXOJOTMYECKOTO BO3IAEMCTBHS Ha JIUI], KOTOpHIE B
MOJTHOM Mepe MPUMEHUMBI U K CKIIOHEHUIO HECOBEPUIEHHOJIETHUX K
camoyowuiictBam'’. K HIM MbI MOJKEM OTHECTH CIISTYIOIIHE CIIOCOOBI
TICUXOJIOTUYECKOTO BO3/1€UCTBHUS:

a) W30JISIITUIO (3ampeTt oOmeHus c JIPYTUMU
HECOBEPIIEHHOJIETHUMHU Ha OTPE/IeTICHHON CTaJuU UTPHI);

0) mauckpeawTaMio (3ampeT Ha COOCTBEHHOE MHEHUE,
HEKOHCTPYKTHUBHAsI KPUTHUKA);

B) MOHOIOJIM3ALMIO  BOCHpUATUS  (yKa3aHUE  CIyIIaTh
OTpeIeNIEHHYI0 MY3bIKY, CMOTPETh BHJIE0, MOCEIIaTh KOHKPETHbHIE
MecTa);

I') IOCTENEHHOE yBeJIUYeHHe TpeOoBaHui (YKa3aHUsl HAHOCUTh
cebe MOoBPEKICHUs], HEOTaCHbIE JIJIS )KU3HU U 3[I0POBBS);

1) IEMOHCTPAITUIO KypaTopoM (OpraHU3aTOPOM) CBOEH BIIACTH
(Yrpo3bl IpUMEHEHHSI HACUJIUS K YJIEHAM CEMbH UIPOKa).

IIpu4nHbI NPOsABIEHUS JeCTPYKTUBHOM arpecCUBHOCTH Y
HeCcOBepPUIeHHOJeTHHUX

B pesynbrare wusydenust 15 (nmsATHaALATH) YTOJOBHBIX [,
KOTOpble BO30YXAAJIUCh MO (aKkTaM COBEpIICHHS] arpecCHUBHBIX
HACWJIbCTBEHHBIX MPECTYIUICHUH HECOBEPILIEHHOJETHUMH, MbI
MOKEM BBIIECTUTH JAECCTPYKTYPUPOBaHHBIA COIMYM (0OIIECTBO)
pebeHKa Kak OCHOBHOM (akTOp MPUUYMHHOCTH BO3HUKHOBEHUS
arpecCUBHOIO HAcUJUSl y JAeTed (OTHOILEHHUS B CEMbE, IIKOJE, C
JIpy3bsMH U Jp.). JlaHHBIA coluyM couderaercsi ¢ MPUMEHEHHEM B
OTHOIIIEHUH HECOBEPUICHHOJIETHEr0 (PU3NYECKOW M TCUXUYECKOMN
CHJIBI, COITMAJIbHBIM OCTPaKHU3MOM CO CTOPOHBI CBEPCTHUKOB. MOKHO
COIIaCUTHCSI C TMO3ULMEH, YTO BBIWICHUTh KOHKPETHBIE NMPUYHMHBI
COBEpIICHUS aTrPECCHUU CO CTOPOHBI HECOBEPILIEHHOJIETHHUX JT0BOJIBHO
CJIO’KHO, HO COIIMAJIbHO-9KOHOMUYECKOE HEPABEHCTBO, HEPABEHCTBO
BO3MOYKHOCTEH, TOCTYITHBIX JIFOISM, PUHAAJIEKAIUM K Pa3TUYHBIM
rpymnmnam (cTparam), 0COOEHHO OCTPO MPOSBISETCS TPUMEHUTETHHO
K TIOAPOCTKAM U MOJIOAEKHU. MBI MOKEM Ha3BaTh Takue (haKToOpbl
CTaH/IapTHBIMH, TaK KaK OHH BJIMSUIM HA BOSHUKHOBEHUE arpecCcuu y
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pebOeHKa BO Bce UcTOpuueckue smoxu'. OMHaKo ClIeayeT OTMETUTD,
YTO B CIIy4asX, PACCMOTPEHHBIX HaMU BbIIIE, HEIb3sI OAHO3HAYHO
TOBOPUTH O TOM, YTO TaKue€ MPABOHAPYIIUTENIU HUMEIOT CEMbH,
MIPUHAJIeKAIINE HETIOCPEICTBEHHO K HU3KUM COLMAIBHBIM CIIOSIM.
B xome paccMoTpeHus Takux cCiydaeB ObUIO YCTaHOBJIEHO, YTO
JaHHBIE CEMbH MOINIM OTHOCHUTHCS K CPEIHUM U Jaxke OoraTbiM
couuanbHeiM KinaccaM. Ckopee 31ech MEpBUYHBIM (DakTOpOM
CEMEHHOro HeraTuBHM3Ma SIBJISIETCS OTCYTCTBHE JOCTATOYHOIO
BHHUMAaHUS CO CTOPOHBI POAUTENEH 10 OTHOLIEHHUIO K CBOUM JIETSM UITU
HEBO3MOXXHOCTbh YCTAHOBJIEHHS HOPMAJIbHOTO MCUXOJOTHYECKOrO
Oamanca. Pomutenn B KakoH-TO MOMEHT YIYCKalOT MOMEHT
MOSIBJICHUS] y pe0eHKa TeX WJIM MHBIX ICUXOJIOIMYECKHX MpooiieMm,
MOCPEJICTBOM KOTOPBIX OH OTHENSETCS OT LEIOCTHOCTH CEMbH U
CcTaBUT ce0sl OTIENBHO.

Cpenu TCHUXOIOTMYECKMX TMPUYUH MBI MOMKEM BbIICIUTH!
NPOTUBOpEUHsS  MEXJAy  peajbHbIMU  MOTPEOHOCTAMU U
HEPAaBHBIMU BO3MOXHOCTSMU MOAPOCTKOB. B naHHOM ciyuae
pa3BuTHE (U3MUECKUX, HHTEIUIEKTYaJbHBIX M 3MOLMOHAJIBHBIX
CHWJI TPOTHUBOPEUUT COLHAIBHON 3peloCcTH M OTCYTCTBHIO
npodeccuoHanbHOro onbiTa. Kpome TOro, BaKHBIM acleKTOM
SBJISIETCS TaK Ha3bIBaeMasl KaHAJIM3alMs SHEPT UM, [T0/Ipa3yMeBaroIIast
CJIEIYIOIIYI0 MBICIIb: MOJAPOCTKH HMMEIOT O4Y€Hb MHOTO 3HEpruH,
HO HE MOTYT €€ BepHO HampaBuTh. V30paHue myTu cOBEepLICHUS
MIPaBOHAPYLICHUH WU Ja)Ke MPECTYIUIEHUHN SBISETCS BCEro JIMIIb
OJTHUM U3 cII0COOOB HarmpasieHUs Takoil sHepruu. Kpome Toro, Mbl
JOJKHBI YUUTBHIBaTh MPOOIeMbl MOIPOCTKOBOTO BO3pacTa, CUIbHON
JyLIEBHOM HeCTaOMIbHOCTH peOeHKA.

Bropas BoiHa HeraTMBHBIX NPUYUH MPOSBICHUS HACUIUS Yy
pebenka cBsizana ¢ mnossiennemM CMU, teneBumeHus, BUICOUTD,
MY3BIKH, KOTOPBIE COJIEPKaIN B c€0€ HIIEMEHTHI HACUITHSL, )KECTOKOCTH
WM JOpyrux  (QakTopoB, (HOPMHUPYIOIIUX  ICHUXOJOTUYECKYIO
JeCTaOUITU3AINIO TTOIPOCTKA.

C  ydyeroM  MOJEpHM3AlMM  COBPEMEHHOro  o0IecTBa
MBI OOHapy>XMBaeM MpOOJEMbl  MEPECTPOMKH  TCHUXOTHIIA
00BIYHOTO peOeHKa, B KOTOPOM COITMAJbHBIE TEHBI 3aMEHSIOTCS
BUpPTyaJIbHbIMU. PeOeHox BoBieueH B ceThb «VHTepHETY,
€ro JKM3Hb IPOTEKAET B THUIEPpealbHBIX paMKax. 3adyacTylo
nocpencTBoM ceTu «MHTepHeT» NPOUCXOAUT JIeNepCOHATU3AIMS
JUYHOCTH, BbIpaXkaromasicsi B 3aMKHYTOCTH, HEYBEPEHHOCTH,



Administrativa un Krimindla Justicija Nr. 1/2018

TICHXOJIOTUYECKOM OCTPaKH3Me, TOSBICHUS HOBBIX HICATOB H
MHPOBO33peHHs y HecoBepiueHHoneTHero. H.B. Uynosa, onuceiBas
B CBOCH paboTe «MHTEPHET-aIUIHIO» (3aBHCHUMOCTh YeJIOBEKa OT
cetn «VHTEpHET»), yKa3bIBaeT CIEIYIONINE MMOBEICHUECKUE YEPTHI
3aBHCUMOTO 4YeJIOBEKa: 3aTPYIHEHHsS B OCO3HAHWU COOCTBEHHOTO
¢buznyeckoro «5» (COOCTBEHHOrO Tela); 3aTPyIHEHUS B OOLLEHUU
C JAPYTUMH JIONbMHU (TIPOSIBJICHWE 3aMKHYTOCTH); CKIOHHOCTB
K TIPOSBIICHHIO COOCTBEHHOW WHTEJUICKTYaJIN3allii; YyBCTBO
OJIMTHOYECTBA M OTCYTCTBHSI B3aWMOIIOHHUMAHUSI C OKPYKAIOIUMH
(HepemKo TPOSIBISETCS B 3aTPYIHEHHOCTH OTHOIICHUH C JUIIAMHU
MPOTHBOTIOJNIOKHOTO  T10J1a); TIOBBIIICHHBIH YPOBEHb arpecCHU;
OMOIMOHAIBHAS HANpPsHKEHHOCTh W OIpeJeNieHHass CKIOHHOCTh
K HETaTWMBHBIM OMOIMSIM, TPHUCYTCTBUE (PpyCTpUPOBAHHBIX
MOTpeOHOCTEH; OCO3HaHWE COOCTBEHHOW HE3aBUCHUMOCTH Kak
OJHOW M3 BaXKHEMIIMX IEHHOCTeH; HeAuPPepeHInPOBaHHOCTh
npeacTaBleHuid 00 uaeanbHOM «SI»  (mpencTaBieHHs, Kak
NPaBUJIO, SBISTIOTCS 3aBBIICHHBIMH, a B HEKOTOPBHIX CIIydasx
HEepEeaTNCTUIHBIMHA ); 3aHNKEHHAS CAMOOIICHKA; J)KeTaHNE N30CKaHHS
npooiem!'?,

CTpyKTypa cONMaJIbLHOT0 KOHTPOJIsI
COBpPEMEHHOI MPeCTYMHOCTH HECOBEPIIEHHOJETHUX

CouuanbHbli  KOHTPOJb  COBPEMEHHBIX  HAaCHJIbCTBEHHBIX
JeBHAIlMil Cpeau HECOBEpPUICHHOJNIETHUX JOJKeH o0sanarh
HaJU4YMeM MHOXKECTBa YpOBHEH, a TakXke MPUBICYCHUEM
MHO)KE€CTBA OpraHU3aluil 1JIsl pean3aluy TaKoro KOHTPOJIS.

1. MaxkpoypoBeHb XapaKTepu3yeTcs OCYIIECTBICHHEM
NeATeNIbHOCTH COLMAJIBHOTO KOHTpOJIsl Ha (QenepasbHOM U
PErMOHAJIBHOM YPOBHSAX OIpPEIEICeHHOr0 TOCyIapcTBa TaKHUX
opraHu3anui, Kak 3aKOHOJATeJIbHbIE U UCIIOJHUTENIbHbIE OPTaHbl
BJIACTH, @ TAK)KE€ CUCTEMbI IPABOOXPAHUTEIbHBIX OPTaHOB.

K ocHOBHBIM HanpaBIE€HUSIM UX JE€ATEIbHOCTH OTHOCSATCS:

- pa3paboTka M COBEPIICHCTBOBAHHWE BOCIUTATEIbHOMN
MOJINTUKU C HECOBEPIICHHOJETHUMHU (M3/1aHHE 3aKOHOB, JIPYTUX
HOPMAaTHBHO-NIPABOBBIX AKTOB, TOCYAApPCTBEHHBIX MPOrpamM,
crpareruif). Ilpu QopMupoBaHUM TOMUTHUKH HEOOXOIUMO
YYUTBIBaTb  OCOOEHHOCTH HWH(GOPMAIIMOHHOW  0€30TacHOCTH
MOJIPOCTKOB, BBEJEHHE OCHOB TIIYOOKOW ICHUXOJIOTH3AINU
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y4eOHOro npoiiecca;

- OopraHu3ainusi MEKBEJIOMCTBEHHOTO  B3aMMOJEHCTBHS
rOCY/IapCTBEHHBIX U OOIECTBEHHbIX opraHuzanuii. Hampumep, B
ropogax Poccum cymiecTByrOT 0ObeIMHEHUS] KOOPIUHAIIMOHHBIX
MEXXBEJOMCTBEHHbIX TPy, Kyda BKJIIOYEHBl COTPYIHUKHU
MOJILIMM, YTOJHOMOYEHHBIE IO MpaBaM peOeHKa, COLUalbHBIE,
oOpa3oBarenbHble, MEIUIMHCKUE OpraHHU3aluu, OOILEeCTBEHHbIE
OpraHu3aluu W JApyrue 3auHTepecoBaHHble jauia. OCHOBHOI
3ajayeil nesATeNbHOCTH TaKUX TpYNN sBIseTcs (popmMupoBaHHUe
CHUCTEMBbl B3aUMOJEHUCTBHS JIMI[ NPU COLMAIBHOM KOHTPOJE U
NpoQUIAKTUKE JE€BHAIMI MOJPOCTKOB B LENSAX MPEIOTBPAILECHHS
00IIIeCTBEHHO OTIACHBIX MOCJICICTBUM, a TAK)KE HETTOCPEICTBEHHOU
paboThI IPU BO3HUKHOBEHUU TaKUX YIPO3;

- pa3BuTHE HHCTUTyTa mpoOauuu (mpodamus — Qopma
YCJIOBHOTO OCY>KJI€HUS, TPU KOTOPOU Cy/l HAIIPABJISIET OCYKIEHHOTO
Ha ONpeJeJeHHBId CPOK MOJ HaONIOJAeHWE YWHOBHUKA CIIYXKOBI
npoOanuu, KOTOPOMY MOpPYydYaeTcsl OCYIIECTBISITh KOHTPOJIb HaJ
€ro MOBEICHUEM);

- TIIATEIbHBIM KOHTPOJIb MHTEPHET-co001IecTB (OIOKMPOBKA
CaliTOB ¢ JIETCKOM mopHOrpaduel, rpynn cMepTH U Jp.).

2. MukpoypoBeHb BKJIIOYAaeT B ce0s JAesATEIbHOCTh
00pa3oBaTeNbHbIX, COLUAIbHBIX, MEIULHUHCKUX M  HMHBIX
opraHu3anui, cemei o npo(rIakKTUKE U KOHTPOJIUPOBAHUIO TAKOM
MpeCcTynHOCTH. Mojeab COMalIbHOTO KOHTPOJIS HA MUKPOYPOBHE
JIOJIKHA, HAll B3IJISI, BBICTPAUBAThCS CIENYIOIIUM 00pa3oM:

a) mus  QopMHpOBaHUA CHCTEMBl TPOPUIAKTHKHA IS
MOTEHIHAIbHBIX arpeccopoB:

- oOHapy’KeHHe MOTEeHIUAIbHO ONACHBIX JIeTeH, UMEIOIINX
CKJIOHHOCTB K OTKPBITOM WJIM TaAWHOW arpeccuy;

- BbIOOp METOJOB MPOMUIAKTHKUA  MOTEHIHAIbHO
arpeccCUBHOIO  pebeHKa ¢ y4eToM €ro OHOJIOTMYECKHX,
MICUXOJOTUYECKUX U COLUAJIbHBIX HABBIKOB;

0) s GOpMUPOBAHMS CHUCTEMBl TPOPUIAKTHUKH IS
MOTEHIUATIbHBIX KEPTB arpeCcCOpPOB:

- 0OHapyXeHHE TOTEHUUAIbHBIX JXEPTB, MCXOAS M3 HX
COIIMAJIBHOTO MPOUCXOXKJIEHMS, KYyJIbTYPHBIX MpPEANOYTEHUH,
(bU3HOIOTUUECKUX 0COOEHHOCTEN, KOTOPhIE MOTYT CTATh KEPTBAMU
arpeccuu;

- oOHapy)XeHHE >XepPTB, K KOTOPBIM YK€ NpHUMEHSeTCS
arpeccusl.
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BriBoanI

Takum  00pa3oMm, arpecCMBHOCTb  IMOJIPOCTKOB  SIBIISIETCS
COLIMANILHBIM MHCTUTYTOM, TPEOYIOIIUM ITyOOKOTO M JI€TadbHOIO
KpUMHUHOJIOTHYEeCKoro aHanuza. C  y4eToM  MOJAEpHHU3alUU
COBPEMEHHOTO MHpa MbI BBIHYXJIEHbBl OTMETUTh MOSBICHUE
U pa3BUTHE HOBBIX (HOPM JECTPYKTUBHOTO TIOBEIACHUS CpPEIU
HECOBEPIIECHHOJETHUX C 3aJeiicTBoBaHUeM ceTH «VHTepHeT» u
MPOYUX TEXHUYECKUX MPUCTIOCOOICHUIA.

AHanu3upys. JaHHbIE COIMAJbHBIE (PAKTOPBL, TOCYAAPCTBO
JOJKHO MPEIIPUHUMATh MEpPbI, HAllpaBiICHHbIE Ha MPOPUIAKTUKY
Y KOHTPOJIb MPOSBICHUS TAKUX COI[MAIIBHO HETaTUBHBIX ACTIEKTOB.

OOpa3zoBaTenbHble  OpraHU3alMU  JOJDKHBI  OCYIIECTBISTH
cienyrIuue MEPOTPUSTHS: paszBuTHE MO3UTUBHOM
COIIMAJIbHON OpUEHTAUUU JeTed; MeAUIUHCKas NpodUIaKTHKA
HECOBEPILICHHOJIETHUX; COBEPIICHCTBOBAHUE MPABOBOM KYJIBTYPhI
JieTel; HpaBCTBEHHOE BOCIIMUTaHUE JIeTeM; pru3nyeckas MOAroTOBKa;
MICUXOJIOTHYECKass KOPPEKIUs JAeTeil; MCUXOIoru3amus yueOHoro
npouecca (pabota B OpraHM3alUsX BBICOKOKBaIU(UIIMPOBAHHBIX
MICUXOJIOTOB,  PEJAKCUPYIOIIME  MEPONpPUATHS, IMPUITIALICHUE
YCHEIIHBIX JIO/IeH, CTYICHTOB BBICIIMX yUe€OHBIX 3aBEIACHUM U JIp.);
obecrieueHre 0€30MaCHOCTH IIKOJIBI U MPUIIKOJIBHON TEPPUTOPUU
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Anotacija

Raksta aplukotas nepilngadigo uzvedibas devianto novirzu jaunu
izpausmju veidoSanas tendences, ka ar1 aplikoti citi vardarbigas
noziedzibas veidi. Ipasi akcenteti tadi miisdienu destruktivas agresijas
veidi, ka fiziska un gariga vardarbiba skolas, kiberhuliganisms,
nepilngadigo rosinaSana izdarit paSnavibu. Petfjuma ietvaros
apkopota informacija, kas atrodama gan kriminallietu materialos,
gan policijas zinojumos par Sadiem notikumiem. Apkopojuma
ietvaros autors centies noskaidrot deviantas uzvedibas c€lonus, ka
ar1 socialas kontroles pasakumus, kas varétu noverst $adu uzvedibu.
Pétijjuma zinatniska novitate izpauzas centienos kriminologiskas
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1zpétes ietvaros rast virzienus valsts politikas izstrades iesp€jai Sadu
novirzu prognozeésanai un noversanai.
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P®AKTOPBI, BJIIMAIOLIUE HA
OBECIIEYEHUME BE3OITACHOCTH

YI'OJIOBHO-UCHHOJHUTEJBHOMN
CUCTEMBI

Kanouoam ropuouueckux nayx Anopeit Il]epoaxos,
ooyenm Ilckoeckoeo eocyoapcmeennozo ynusepcumema, Poccust

Abstract

In article the general and special factors exerting impact on
safety of a penal correction system are considered (Further — penal
correction system). Relying on the different points of view stated
in science, results of the conducted research, supplementing and
developing them, the author considers in more detail and represents
the system of factors of the penal correction systems exerting impact
on safety.

Keywords: safety of a penal correction system, penitentiary
safety, safety, correctional facilities, factors influencing safety of
penal correction system.

[IpoBonumbie B Poccum  kopeHHble — mpeoOpa3zoBaHUs,
OpUEHTUPOBAaHHbIE HAa  MOJEPHM3AIMIO U, OJHOBPEMEHHO,
nocTynareinpHoe pa3Butue Poccuiickoro rocymapcTsa U o01ecTsa,
HOCSIT BCEOOBEMITIOIIMN XapaKTep U 3aTparuBaroT, B TOM 4YHCIIE,
BONPOCHl  (YHKIIMOHUPOBAHUS ~ OPraHWYHO  BKJIIOUEHHOM B
MEXaHU3M  IPaBOOXPAHUTENBHON  NIE€ATENbHOCTH  YTOJOBHO-
MCIIOJTHUTENbHOM CHUCTEMBI HAa MPUEMIIEMOM YPOBHE O€30MacHOCTH.
Poccutiickas @eneparuisi HICXOAUT U3 HEOOXOAMMOCTH MOCTOSHHOTO
COBEPIIICHCTBOBAHUS ~ CHUCTEMBI ~ OOecredeHusi  OOIEeCTBEHHOM
0€e301acHOCTH,' B CBSI3U C YEM B HACTOAIIEE BPEMS KOHIIETITYaJIbHO
orpezieNieHbl CTpaTernueckie HallMOHAJIbHbIE IPUOPUTETHI.

[Ipu 3TOM HEOOXOMMO YUUTHIBATH, UYTO OE30MMACHOCTh YTOJIOBHO-
HCIIOJIHUTEILHON CUCTEMBI TEHETUYECKH CBA3aHa ¢ 00IIel CHCTEMON
HAI[MOHAJIbHOW 0€30MacHOCTH, TOCKOJIbKY BKIIIOYaeT B ce0s
KOMITJIEKC HOPMAaTHUBHO-TIPABOBBIX U OPraHHU3al[MOHHO-TIPABOBBIX
CHWJI M CpPEICTB, HANpaBJIE€HHBIX Ha IPOTUBOJEHCTBUE YyTpo3am

http://dx.doi.org/10.17770/acj.v1i82.2894
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HOpMaJbHOMY pa3BUTHIO Poccuiickoro rocymapcrtsa U o0ILecTBa,
MIPaBOOXpaHsIeMbIM HHTepecaMm Trpaxnjan’. W, Bmecte ¢ TeMm,
0€3011acCHOCTh YTOJOBHO-UCIIOJIHUTEIBHOW CHCTEMBI 3aKIIIOYAET B
cele CyIecTBEeHHYIO crienn(puKy, 00yCIOBICHHYIO 0COOEHHOCTIMHU
€€ OCHOBHBIX Yrpo3 (IPEeCTyNHOCTb, KpUMUHAIbHASL U TIOpEMHAasi
CyOKyJIbTypa, IEHUTEHIIMAPHBIA PELUANB) U MPOSIBISAIONLYIO ce0sl B
OpraHU3aI[MOHHO-TIPABOBBIX MHCTPYMEHTaxX €€ 00ecredeHusl.

B coBpeMeHHBIX YCIOBUSX YroJIOBHO-HUCIIOJHUTENbHAS CHCTEMA
Poccun mepexxuBaer HempocToil mpouecc pedhopMUPOBAHUSA,
MPEINOCHIIKA U XOJA KOTOPOTO 3aJlaHbl JIByMsI CTpaTernyecKUMHU,
KOHILIETITYaJIbHO OTPaXEHHBIMU IIEJIEBBIMU YCTAaHOBKAMHU:

1) rymaHuW3anueld yroJIOBHO-UCIOJHUTEIBLHON CHUCTEMBI B
napaMeTrpax KOHCTUTYLMOHHBIX HOPM, C YYETOM MEXIyHAPOIHBIX
CTaHJApPTOB MW JeMoKparu3anuu Poccuiickoro oOmectBa u
rocygapctBa U 2) moBbIIIEHHEM 3()(PEKTUBHOCTH YTOJIOBHO-
UCIIOJTHUTENIbHOM  CHUCTEMBbl B KOHTEKCTE€ BBIOJIHEHUS €10
COLIMANIBHBIX U creuuanabHbix (yHkiuil. Ilpu sToM B ycnoBusix
JEMOKpATU3alluu ToCylapcTBa M OOIIECTBAa, C OAHON CTOPOHBI,
U3MEHseTCsl coiepxaHue (YyHKIUI, KOHKPETHBIX 3anad, (GopM u
METOZIOB pabOThl NPABOOXPAHUTEIBHBIX OPraHOB, B TOM YHCIIE,
YTOJIOBHO-UCIIOJTHUTENbHOM CUCTEMBI M BXOJSIIUX B HEE OPraHOB U
yupexxaeHui. B nenom, B COBpeMEeHHON TNHAMUYHO Pa3BUBAOIIEUCS
CUCTEMeE MPaBOBBIX OTHOLIECHUH U IEHHOCTEW MPaBOOXPaHUTEIbHAS
cayk0a He paccMmarpuBaeTcsi OOoJibllleé KaK CHUJIOBOM HWHCTHUTYT,
oOnajaromuil HEOrpaHUYEHHBIM PENPECCUBHBIM  MOTEHLIHAJIOM.
HanpoTuB, 3T0 rapaHt conuaibHO-ICUXO0JIOTHYECKOro KomdopTa
rpaXKaaH, TaK KaK CMBICI IPaBOOXPAHUTEIbHON J1E€ATEIbHOCTU
3aKJII0YaeTcsl B TOM, 4YTOObI BCEMM JIO3BOJICHHBIMH CHJIAMH U
CpelCTBaMH [TIOMOYb YEJIOBEKY BOCCTAHOBHUTH HApyIIEHHOE MIPaBo, B
TOM YHUCJIE B CUTyalHsIX, KOTJIa OHO HApyIIEHO CAMUM IOCyAapCTBOM.
C npyroii CTOPOHBI, MOSBISAIOTCS HOBbIE (POPMBI U HICTOUHUKH YTPO3
JTUYHOM, OOIIECTBEHHOW M TOCYIapCTBEHHON 0€30MacHOCTH, B TOM
YyHUClle, B CBSI3U C (PYHKIMOHUPOBAHHUEM U Pa3BUTHUEM YTOJIOBHO-
UCIIOJHUTENbHOM cuctembl. [lom wuX BIusSHUEM Yyke Hadaja
(dbopMupoOBaTHCS UICOJOTHS OTKa3za OT OCHOBOIIOJAralolluX IpaB
YeJIOBEKa; B YaCTHOCTH, MpEAjaraercs HCIOJIb30BaTh HPUHLHUII
KOJUIEKTUBHOT'O BO3ME3/HS K CEMbSIM, 3THOCAM, KOH()EeCCHOHAIbHBIM
rpynmnamTeppopHUCTOB, U TAKHE B3IIIS/IbI TOJIYYalOT paCIPOCTPAHEHNE
HE TOJIbKO 3a pyOexkoM, HO U B Poccun. COOTBETCTBEHHO OJUH U3
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OCTpEHIINX BOMPOCOB 3aKTFOYAETCS B TOM, KaK He HApyIIUTh OalaHC
MEXIy oOecredeHrneM O€e30MacHOCTH TocyaapcTBa M oOIecTBa
u coOnofieHHeM IpaB 4ejoBeka. B cBowo ouepenb, Oopranbl U
YUPEKACHUST YTOJIOBHO-UCTIONIHUTENIFHOW CUCTEMBI, JCSTEIhHOCTD
KOTOPBIX HEMOCPEICTBEHHO CBSi3aHA C WCIIOJHEHHEM HaKa3aHWM
BO B3aWMOCBSI3M C 3aJadaMH WCIIPABICHUS OCYXKIEHHBIX, HX
peconuanuzanueit, ooecrnedeHneM eHuTeHIIMapHOoi 0€30MacHOCTH,
JIOJDKHBI ICKBAaTHO PEarupoBaTh HA IPOUCXO/SIINE H3MEHEHUSI.

AKTYaJIbHOCTh  HMCCJIEIOBAHMA  COCTOMT B  TOM, 4YTO
OpPraHW3allMOHHBI ~ KOMITOHEHT oOecredeHuss  0€30MacHOCTH
YTOJIOBHO-UCIIOJIHUTEIbHON CHUCTEMBI (mpencTaBIeHHBIN
CyOBEKTaMH, OPTaHU3YIOIMMH U O0ECIeUMBAIONIMMHU JIaHHYIO
0€30macHOCTh, a TaKKe TNPUMEHIEMBIMH HMH B OTOH CBSI3H
CpeACTBaMH) WMEET TMPABOBYID OCHOBY, MPHCYTCTBYET B
JIPYTUX KOMIIOHEHTaX MeXaHW3Ma oOecredeHus: 0e30macHOCTH
JAHHOTO BHJA W, OJHOBPEMEHHO, HWCIBITBIBAET BIMSHUE C UX
ctoponbl. Opranuszanus oOecredyeHuss O0€30MacHOCTH YTOJOBHO-
WCTIOJIHUTEIILHOW CHUCTEMBI TIO/IBEPIKEHA BO3JCHCTBUIO Pa3IMYHBIX
rpynn GakTopoB, 00yCIOBINBAIOIINX YKA3aHHYIO CUCTEMY.

PaGora aBropa HampaBieHa Ha KOMILJIEKCHOE MCCIIEZIOBaHUE
(dakTopoB, BIUAIOIIMX Ha obOecreyeHne 0e30MacHOCTH YTOJIOBHO-
WCTIOJHUTENBHOU cucTeMbl Poccun.

Heanb: paspaborate Mepel 1O JMHUH MPEIYNPESKICHUS
NEHUTEHIIMAPHOTO HACWIUS W HEWTpalW3allii  CBS3aHHBIX
¢ HUM QakTopoB, 3(G(EKTUBHOIO HCIOJIB30BAHUN  BCETrO
apceHana  MPOQWIAKTUYECKUX,  aJIMHUHHCTPATUBHO-TIPABOBBIX,
YTOJIOBHO-TIPABOBBIX CPEICTB, KPOME TOTO, COBEPIICHCTBOBAHHS
COOTBETCTBYIOIIHMX TIPABOBBIX HOPM.

3apauu: paccMoTpeTrh (aKTOphl, 0OYCIOBIUBAIOIINE YTOJIOBHO-
UCTIOJIHUTENIFHYIO CHUCTEMY, BKJIOYast (DaKTOPBI, OINPEIeIIsIONIie
OCHOBHBIE YIPO3bI O€30MACHOCTH MPABOOXPAHUTEIHHON CITYKOBI B
YTOJIOBHO-UCIIOTHUTENbHOU cucteMe Poccum.

O0BbexTOM Hcc/IeI0BAHUS BBICTYAIOT (DAKTOPHI, OKA3bIBAIOIINE
BJIMsIHHE Ha o0ecrieueHre 0€30acHOCTH YTOJIOBHO-UCIIOTHUTEIbHOM
cuctembl Poccun.

Metonsl ucciaenoBaHusi Ha 0a3e  TEOPETHKO-IPABOBOTO
aHaJIu3a 3aKOHOJATENIbHBIX IIOJIOKEHUM B YacTH IMOHATUHHO-
KaTeropuaabHOTO anmapara 0e30MacHOCTH, O0IIEHAyYHbIX METOIOB
MO3HAHUS (AMAaJeKTUKO-MaTepPHaINCTHIECKass TEOpUsl TO3HAHWUS;



Administrativa un Krimindla Justicija Nr. 1/2018

CTPYKTYpHO-(DYHKIIMOHAJIbHBIN, CHHTE3, 0000IICHNE, CpaBHEHHUE),
a TaKXKe KOMIUIEKCHOTO M CHCTEMHOTO ITOJXOJIOB, CIICIHATBHBIX
METOJIOB: HOPMAaTHBHO-JIOTHYECKOTO, METOAa aHKETHPOBAHUS,
METO/Ia TOJIKOBaHHS TPABOBBIX HOPM, CPAaBHHUTEIHLHO-IIPABOBOTO
MEeTOfa. ABTOPOM  BIIEPBBIC  OCYIICCTBICHO  KOMIUIEKCHOE
CHUCTEMHOE HCClieoBaHUE (PaKTOPOB, BIUSAIONIMX Ha OOECIEUCHHE
0€30IMaCHOCTH YTOJIOBHO-HCIIOTHUTEILHOW CHCTEMBI B YCIIOBHUSIX
e€¢ pedopmupoBaHms, ¢ YYETOM BO3HUKAKIIMX TpoOIeM
3aKOHOAATEIFHOTO M MPABONPUMEHHUTEILHOTO XapakTepa U IyTei
UX paspenieHus (MUHUMH3AIUN).

OYHKIIMOHUPOBAHUE  YTOJIOBHO-HCIIOJIHUTEIPHOW  CHCTEMBI
(mamee — YUC) u obecrnieuenne ee 0€30MACHOCTH MpeAroiaraet
HaJJIeXKAIMUNA YPOBEHb OpraHU3alliu 3THX MporeccoB. CyIHOCTh
Y 3HAaYEHUE OPTaHU3AIMOHHBIX OCHOB OOecrieueHusi 0€30MacHOCTH
YUC moryT OBITh CBEJICHBI K CIICTYIOIIEMY.

1. OpraHu3allMOHHBI KOMIIOHEHT OPraHUYHO BKJIIOYEH
B coJep)kaHue MexaHu3ma obecrneueHus: OezonmacHoctu YUC
U B caMOM oOuIeM NpUOIMKEHUH MOXET OBITh MPEICTaBIECH B
BUJIE CYOBEKTOB, OPTaHU3YIOUIMX U 00€CTEeUMBAIOIINX JaHHYIO
0€3011aCHOCTb, a TAK)KE TPUMEHSIEMbIX UMU B 3TOU CBSI3U CPEICTB.

2. Opranumzauus Oe3onacHoctn YUC OGasupyercss Ha
IMMOJIOKCHUAX 3aKOHOAATCIIbHBIX W IMOA3aKOHHBIX HOPMATHBHBIX
IMPaBOBBIX AKTOB, KPOME TOT'O, CTPOUTCA C YUECTOM MEKIYHAPOAHBIX
MIPaBOBBIX CTAHJIAPTOB B MEHUTEHITMAPHOU cepe.

3. Opra"u3anroOHHBII KOMIIOHEHT CIIY>)KHT HEOOXOIUMBIM
YCIIOBUEM W CPEACTBOM, O0CCIICUUBAIONIUM (PYHKIIMOHUPOBAHUE
YUC, 3anuMaer 0cob0€ MECTO B MeEXaHH3Me OO€ecCIeueHHs] €€
0C30MaCcHOCTH.

4. OpraHu3aiMoHHBIA KOMIIOHEHT TIPOHU3BIBAET BECh
MexaHu3M obOecnedenusi Oe3omacHoctn YUC, ompenensier ero
ONTHMAaJIbHYIO PaboTy, OKa3bIBAET BIUSHUE HA COCTOSTHUE JIPYTHX
€ro AJIEMEHTOB M, OJHOBPEMEHHO, HCIBITHIBAET BIUSHUE C HX
CTOpoHBI. B yacTHOCTH, OHUM U3 (PaKTOPOB, OOYCIOBIMBAIOIINX
yrpo3bl Oe3omacHocTn TiepcoHania YHWC, MoOxkeT BBICTyIATh
IICUXOJIOTUYECKUM  KOMIIOHEHT,  HalpuMep,  HE3I0pOBBIN
TICUXOJIOTHYECKUM KJIMMaT B KoJUIeKTHBEe (223 pecroHAeHTa
npoBefieHHoro anketuposanus (10,1 %) ykazanu Ha HE3IOPOBBIi
KJIUMAT B KOJJIEKTUBE KaK OAMH U3 (aKTOpOB, 00YCIOBINBAOLIUX
yIrpo3bl 6€30MacHOCTH IIEpCOHAIIA).
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OpraHu3allnOHHbIA KOMIIOHEHT o0ecredeHus: 6e301MacHOCTH

NpEICTaBIeH  CyObeKTaMu, OpraHm3yrommMu U (WiIn)
HENOCPEACTBEHHO o0ecrevnBaoIuMu Oe3omacHoe
¢yuknmonupoBanne YUWC, 3amWIIEHHOCTh OT KPHUMHHAIBHBIX
U WHBIX yTPO3, OMOCPEIYyEeMBIX ITaHHOW CHCTEMOW OOBEKTOB, a
TaK)Ke HCIOIB3YEeMBIM TPH TOM apCEHAJIOM CPEICTB M METOJOB.
[To3nMOHHO cOTacMMCsT C BBICKa3aHHBIM B FOPHINYECKOM
JUTEpaType  CYXKIEHHEM, COTIIACHO KOTOPOMY  CYOBEKTaMH
obecrneuenus 6ezonacHoctu B YUC BeicTynaroT:

— rOCyJapCTBO B LIEJIOM, a TAKKE€ U OTIEIbHBIE CTPYKTYpPHBIE
AJIEMEHTHI TOCYIAPCTBEHHOTO MEXaHU3Ma;

— yupexaenus YUC;
— OOIIECTBEHHBIE W PEMTHO3HBIC OpPTaHU3aINH, TpakIaHe,

MPUHUMAIOIINE YYaCTHE B MPOIIECCE PECONMAIU3AIUIHN U aIallTalluN
OCYKJICHHBIX.

I[Ipy >TOM  OCHOBHYIO  Harpy3Ky HECYT  yUpPEKICHUS
paccMaTpuBaEMO CHCTEMBI, YTO BIOJHE OOBSCHUMO, MPUHUMAS
BO BHHMaHHE CHeNU(PUKY HaA3HAYCHHUS € (PYHKIIMOHHUPOBAHUS
nocienHeil. COOTBETCTBEHHO, K  CyObeKTaMm  yIpaBlieHuS,
OpraHW3YIOIIMM BHYTpeHHIOK Oe3onacHocTh YUC, oTHOCsTCA
@enepanbHas ciayx0a wucronHeHUs HakazaHus Poccum u ee
ympaBieHus B cyObekTax Poccuiickoit denepanuu, K CyObeKTaMm,
HENOCPEACTBEHHO o0ecrevrBaoIuM MEHUTEHIIMAPHYIO
0€30MacHOCTh B KOHKPETHOM IEHHUTCHIIMAPHOM YUPEKIACHUU I
opraHe, OTHOCSITCSI UX COTPYAHHMKH, CHJIbI OT/EJIOB OE30MacCHOCTH
WCTIPAaBUTENBHBIX  yupexaeHuid. HyxHO  yduThIBaTh, UTO
JeSITEIbHOCTh YKa3aHHBIX CyObEKTOB IpeIoiaraeT KOOpAUHALIUIO,
a TaK)Ke B3alMOJIEHCTBYE.

ApcCeHa uCIoNIb3yeMbIX OPTaHU3AIIMOHHBIX CPENICTB 00ECIICUSHUS
0€30MacCHOCTH BKJIIOYAET KOMIUIEKC Mep YOeXIeHUs, a TakkKe
Ha0Op OPraHW3allMOHHO-TIPABOBBIX HWHCTPYMEHTOB, HMEIOIINX
MPUHYAUTEIBHBIA XapaKTep, U, B CBOIO OUePE/lb, MOAPa3IeIIeMbIX
C Yy4YeTOM IIeJICBOM HAMpaBIEHHOCTH, OCHOBAaHUN U TIOpAIKA
MIPUMEHEHUS U JIPYTUX MPU3HAKOB.

Tak, mnpumeHUTeNbHO K  obecrneyeHHI0  0€30MaCHOCTH
WCIIPABUTEIBHBIX YUYPEXKACHUM CIeAyeT BECTH pedb O Tpex
OCHOBHBIX BHJaX CIEIHATM3UPOBAHHBIX CpPEACTB: 1) oxpaHa; 2)
PEKUM UCTIOJTHEHUS U OTOBIBAaHUS HaKa3aHUs; 3) HAA30D.
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B ciyyasx npecedeHns IpOTUBOIIPABHBIX ACHCTBUI CO CTOPOHBI
OCYX/ICHHBIX, IPEOTBPAIICHUS IPUUUHEHUS OCYXKJACHHBIMU Bpea
COTPY/IHUKAMU NEHUTEHLUAPHBIX YUPEXKIEHUN MOTYT IPUMEHSTHCS
(bu3ndeckas cuia, ClielualbHbIe CPEICTBA U OTHECTPEIBHOE OPYKHE.
VYKa3aHHbIE CpeAcTBa NPEACTAaBISAIOT cO00M HauOosee CypoBbIi
BUJ TIPUHYKJEHUS, B CBSI3U C Ye€M HMX MPUMEHEHHE OIyCKaeTCs
TOJILKO B MPEIYCMOTPEHHBIX 3aKOHOM CIy4asiX U JIOJDKHO CTPOro
COOTBETCTBOBATH HOPMATHBHO-IIPABOBOM periiaMeHTaI1H.

Hakonern, nmpyu BO3HUKHOBEHUU B HCIPABUTEIBHOM YUPEKICHUU
Ype3BhIYAHBIX OOCTOSATENHCTB B 3aKOHOAATEIHHO YCTAHOBICHHOM
MOPSIKE MOXKET ObITh BBE/IEH PEKUM OCOOBIX YCIIOBUMN, COTIPSKEHHBII
C CYHLIECTBEHHBIMU OTPAaHUYCHHUSIMH TPaB OCYKIEHHBIX U JPYTUX
JIUII, HAXOMIALIUXCS B TIPEIeNIax YKa3aHHbBIX YUPEKICHUH.

B nenom xe, apcenan cpeactB oOecrieueHus MeHUTECHIIMAPHON
0€30MacHOCTH, NMPUMEHSAEMBIX €€ CyObEeKTaMH, XapaKTepu3yeTcs
pasHoOOpa3ueM, K HHUM MOTYT OBITh OTHECEHBI: MEphI
JTUCIUIIMHAPHOTO BO3JCHCTBHS K MPABOHAPYIIUTENSIM, HETJIaCHbIE
U TJIaCHBIE ONEPAaTHUBHO-PO3BICKHBIE MEPONPUATHS, TPOBOIUMBIE B
HeJsIX NPOQUIAKTUKN MPECTYIUICHUS] U MHBIX MpPaBOHAPYIICHUH,
MPUMEHEHHE Pa3IMYHBIX TEXHUYECKUX CPEACTB OXpaHbl U HAA30pa,
a Tak)Ke OpPraHMU3alliOHHBIE MEpPhl M MEPONPUATHUS B UX Y3KOM
MOHMMAaHUU U JIp.

[IpuMeHUTENbHO K AESTENbHOCTH YTOJIOBHO-HCIIOIHUTENBHBIX
MHCHEKIUH B KayecTBE OJHOTO M3 NPUOPUTETHBIX HANpPaBICHUI
JESITEIbHOCTH, 00ECIIEUNBAOIINX 0€30MaCHOCTh, paCCMaTPUBAETCS
BOCITUTATEIHHO-MTPO(YUIAKTHIECKOE BO3/ICHCTBHE.

ToBopss 0 (akTopax, oOyciOBIMBAaOIIMX (OPMUPOBAHUE U
oboctpenue mnpobiem ¢yHkuuonupoanus YMWC, BKIIOYAONINX
B ce0sl KaK «3aJaHHBIC» CaMOU TIEHUTEHIIMAPHOW CUCTEMOM, TaK U
BHEIIHHE COIUANIbHBIE YCIIOBHUSI, MPEANPUMEM MOIBITKY BHICTPOUTH
CUCTEMY yKa3aHHBIX (paKTOPOB, pacCMaTPUBAEMbIX YE€pe3 MPUIMY
obecnieuenus 6ezonacuoctu YUC.

ABTOp pazensieT BbICKa3aHHOE B TUTEpaType Cy>KICHHE, COTJIACHO
kotropoMy YUC monBepkeHa BIHUSHHUIO OOIMX M CIEIHATbHBIX
(dakTopoB, TMpUYEeM BHYTPEHHHE (AKTOPHl B ONPEICICHHOU
CTETEeHH MTPOU3BOAHBI OT BHEIIHUX U, OAHOBPEMEHHO HECYT Ha ce0e
OTIEYaTOK MECTHBIX YyclioBHil. Kpome Toro, mpu paccMOTpeHUH
cucteMbl GakTopoB, odycioBnuBaomux YC, Hy)KHO TPUHATH BO

69



70

Administrativa un Krimindla Justicija Nr. 1/2018

BHHUMAaHUE CJIEYIOINEe MOMEHTHI. Bo-nepBhIx, (akTopbl BHELIHEH
Cpelibl, OKa3bIBas BIUSHUE Ha (QYHKIIMOHUPOBAHUE U OE30MMACHOCTh
YUC, npenomnsrorcss B Hell. Bo-BTOphIX, CymiecTByeT TIpynna
(bakTopoB, «3aJaHHBIX» TEHUTEHIMApHOW crnerudpukon. JlaHHbIE
(dakTopbl MOTYT OBITH 0003HaUEHBI KaK (PaKTOPHI pUcka. B-TpeTbux,
0000111eH1e TPAKTUKN (GYHKIIMOHUPOBAHUS OPTaHOB U YUPEKICHUIN
YUC, orpakeHHONW B CHEUUAJIbHOM IOPHUIWYECKON JINTEpaType
U pe3yibprarax aHKETUPOBAaHUS MO3BOJSET BECTU PEUYb O TpyIIe
(dakTopoB, 3akrodarmux B cede morernuan YHUC B obecnieueHnn
€€ HOpPMaJbHOrO (PYHKIMOHMPOBAHMSI HA MPUEMIIEMOM YpPOBHE
Oe3omacHocTt. Jlpyroe paeno, 4ro JaHHbIE BHYTPHUCHUCTEMHBIE
(bakTophl HAIMOJIHAIOTCS KOHKPETHBIM COJIEpP’KaHHEM B MpoIecce
¢yukuronuposanus YUC u, npexe Bcero, B CBA3M ¢ HaJIexKalei
nu00 HEHaIJIeKAllel OopraHu3aluell ee ACSITEIHHOCTH, BKIIIOYAs
BOIPOCHI 0€30MaCHOCTH.

ABTOp Takke B TIOJIHOW Mepe pasaensieT OOOCHOBAaHHYH B
OTEYECTBEHHOW MPAaBOBON HAayKe IMO3MIMI0, COITIACHO KOTOPOM,
daktopsl, ooyciosnuBaromniue YUC, u, 00pasys cuctemy, HaXoasTCs
JIPYT C IPYTrOM BO B3aUMOCBSI3H U B3aUMOJICHICTBHH.

C yd4eTroM H3JI0KEHHOTO paccMaTpuBaeMasi cucteMa (haKTOpOB
MOXET OBITh MPECTABIICHA CICAYIOIINM 00pa30M.

1. @akTopsl BHENIHEHN CPEbl COLMATIBHOTO WIIM HHOTO XapakTepa,
KOTOPBIE B 3aBHCHMOCTH OT MX COJIEPKaHMSI MOTYT OKa3bIBaTh Kak
MO3UTHUBHOE, TaK M HETaTUBHOE (IECTPYKTUBHOE) BO3/ICHCTBHE Ha
YUC, ee GpyHKIIMU U YPOBEHb OE30MTaCHOCTH.

B nmannyto rpymmy ¢akTopoB, Kak 3TO CIAEAYyET U3 CIeUaTbHON
JUTEpATyphl’, a TakkKe pe3yJbTaToB IPOBEICHHOTO HAMH
AQHKETUPOBAHUS, MOYXHO BKITFOUHUTH:

— YpOBEHb Pa3BHUTHUS JEMOKpaTHU3Ma, 3aIlIUTHI TIPaB U CBOOOI
YeloBeKa W TPaKIaHWHA, MPOSIBICHHE T'yMaHW3Ma B OTHOIICHHUH
npaBoHapymuTenei (38,7 % pecrnoHIEHTOB Pa3leisaioT 3Ty TOUKY
3peHus);

— peanm3anusl TOCYIapCTBEHHOH YTOIIOBHO-MCTIONHHUTEIBHON
nomutake (30 %);

— YPOBEHb, CTPYKTYypa U IMHAMUKa npectynHocTu (22 %);

—YPOBEHB KYJIBTYPBbI, 00IIIECTBEHHOTO MHEHUS U [TPABOCO3HAHUS
rpax/iaH, CHCTEMa UX HPaBCTBEHHbIX LieHHOCTeH 1 uneanos (16,7 %);

— DKOHOMHYECKasi CIOCOOHOCTh TOCYIapCTBa BBIIEIHTH
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HEOOXOIMMOE  KOJIMYECTBO  PECypcoB IS  HOPMAJIBHOTO
(YHKIIMOHUPOBAHUS  CHUCTEMBI  OPTaHOB WM yUPESKICHUH,
ucnonHsironux Hakazanus (14,7 %).

3ametum, uto pedopmupoBanne YHWC, ocymecTBisiemMoe B
COOTBETCTBUM C MPOrPaMMHBIMU JOKyMEHTaMu (B TOM YHCIE,
Konuenuuei pa3sBUTHS YrOJIOBHO-UCIOJHUTEIBHON CHCTEMBI [0
2020 r.), mpeanonaraeT pacIMpeHne U YCIOKHEHNE BBITTOTHIEMbIX
COTPYIHUKAaMH JaHHOW cucTeMbl (QPyHKIUI M 3a7ad, 4yTO, B CBOIO
oyepenb, MPeoIpeeNnseT 3HauuMOCTh OpraHU3alluyd MOATOTOBKHU
nepconaa YMC k pabore B HOBBIX YCIOBHSX. Mexay TeM,
OpraHM3alMU YKa3aHHBIX IPAKTUYECKU 3HAUUMBIX /17151 0€3011aCHOCTH
YUC Bonpocos yzaenseTcs IBHO HeocTarouHoe BHUMaHue (16,7 %).

2. dakTopbl puUcKa, «3aJaHHbIE» NEHUTEHLUAPHON crienupuKoi
WIM ONOCpPEAyeMble €€ HEMOCPEIACTBEHHBIM BIMSHHEM, a TaKKe
(bakTOphl MPUPOHOTO U TEXHOTEHHOTO XapaKTepa.

B nannoii rpynme ¢GakTopoB MOXHO BBIICIUTH TPU OCHOBHBIE
MOATPYTIIBI:

2.1. ®axTopsl pUcKa, 00yCIOBIEHHbIE CIEIU(PUKON KOHTUHIEHTA
OCYX/ICHHBIX M XapaKTEpOM CYIIECTBYIOIIEH B Cpe/ie OCYKIACHHBIX
CYOKyIBTYpOIl.

Ha ciioxHBIi KPUMHUHOTEHHBI COCTAB OCYKJEHHBIX KaK OJIHY
U3 OCHOBHBIX MPUYMH BO3HUKHOBEHUS yrpo3 OezomacHoctu YMC
YKa3bIBaeT JIOCTAaTOUYHOE KOJIUYECTBO OMPOIICHHBIX COTPYAHHUKOB
opranoB u yupexnaenuit YUC (20 %). B cnenuanbHo# nuteparype,
nocBsIeHHoH mpobneme 6ezonacHoctu Y C, ykazaHHBIM (pakTopam
yaeneHo ocoboe Buumanue. Tak, b.b. Kazak Bnomne o60cHOBaHHO
OTMEYAET, YTO JJaHHAsl CUCTEMA MOCTOSIHHO UCTIBITHIBAET Pa3IUUHbIE
BO3MYILAIOIIME BO3/IEUCTBUS CO CTOPOHBI (PAKTOPOB KPUMHUHAIBHO-
KPUMUHOTEHHOTO  XapakTepa, «3aJaHHbIX» IEHUTEHIUAPHOI
cnenupuKoN UCIIPABUTEIbHBIX YUPEKACHUN, B UUCIIE KOTOPBIX:

— HalTn4ue CyOKYJIBTYPHI B CpeJie OCYKIEHHBIX, OXBATHIBAIOIIIEH
TIOPEMHBIC TPAJAUIMKN U 00bIYau, TPYIIIOBbIE MHEHUS, HACTPOCHHS
OTPULATEIBLHON YaCTH OCYKJICHHBIX;

— TPOSABICHHE JEHUCTBHS MAJIBIX OTPHULATENBHBIX T[PYIII
OCYKJIEHHBIX U UX JINJIEPOB;

— TPYIIIIOBBIE FKCIECCHI;
— ayToarpeccusi U HACUJIINE B CPe/Ie OCYKACHHBIX.
Crnenyer Takke UMETh B BH]Y, YTO «aBTOPHUTETHD» MPECTYIHOTO
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MHUpa, CO3/1aBasi B HMCIPABUTENBHBIX YUYPESKICHHUSX TPYIITHUPOBKH
OTPHIIATEIFHON HAITPABICHHOCTH U OCYIIECTBIISISI PYKOBOJICTBO UMM,
OpPTraHu3yIOT MPOTHBOACHCTBHE aIMHHUCTPAIINH, HAIPaBICHHOE
Ha ocrjalieHue peXnMa, OpraHW3alui0 aKTOB  IPOTECTa,
BEJICHUE KOHTPPA3BEAbIBATEIIFHON MAEATEIHHOCTH B OTHOIICHHUH
OTIEPAaTUBHOTO armapara WCIPaBUTEIBHBIX YUPEKICHUH, TOAPHIB
ABTOPUTETA OTIEIBHBIX COTPYTHUKOB U TOJIOKATEIIEHO HACTPOSHHBIX
OCY)KJIEHHBIX. TakuM 00pa3oM, B UTOTE OCYIIECTBISIETCS aKTHBHOE
yIpaBJIeHUE TPOIECCaMH, TPOUCXOISAIIUMHI B HCIPABUTEIHHBIX
YUPSKACHUAX M 3a WX npeaeramu. OYEeBHIHO, YTO yKa3aHHBIC
MPOIIECCHI | JICXKAITUE B MX OCHOBE (pakTOpbl HamOoJee OMacHBI
st YUC, B cBA3M ¢ 4eM akTyaJu3upyeTrcss mpodiema HX
HEWTpanu3anuu, B TOM YHCJE, TOCPEICTBOM OpTaHU3aAIlMH |
OCYIIIECTBIICHUS KOMITIIEKca Mep. [Ipu 5ToM MmpoBeieHne KOMITIeKca
NpOPHIAKTHIECKUX, PEKUMHBIX, OTIePaTUBHO-PO3BICKHBIX,
BOCTIMTATeIbHBIX W WH)XEHEPHO-TEXHUYECKHX  MEPOIPHUSATHH,
HaIpaBJIEHHBIX HA 00ECIIEYeHNE HAIS)KHOW N3OJISIIIUH OCYKICHHBIX
¥ KOHTPOIb 32 WX TMOBEJICHHWEM, BHIUTCS HEJOCTATOYHBIM, 371€Ch
TpeOyIOTCS U JpyTHe MEPHI®.

B cnenmanpHOlN MTeparype BHOJTHE 0OOCHOBAaHHO OTMEYAETCs
3HAUUMOCTh  JICATENEHOCTH aJIMUHUCTPAIMH HUCTIPABUTEIBHBIX
VUPSKACHUH B TPECEYCHUH OPraHM30BaHHOW JESTEITHHOCTH
JHUIEPOB KPUMHUHAIGHOW Cpebl, OCIA0JICHUN W JIMKBUIAIMH WX
He(OPMAITBFHOTO BIUSHUS Ha OCHOBHYIO Maccy OCYKAEHHBIX. [Ipu
ATOM, NPUHUMAs BO BHHMaHHE CIEIU(PHUKY OO03HAYCHHOH YacTH
KOHTHHTEHTa OCYXJICHHBIX, OCOOYI0 pOJb WIpArOT HETJIacHbIC
MEPOTIPUATHS, TIPOBOANMBIC ONEPATHBHBIMH ammaparamMu. Mexmay
TeM, B MPOQWIAKTUIECKOW padoTe MO JIMHUHM TMPOTHBOICHCTBHS
OpPTraHW30BaHHOW TPECTYMHOCTH MPUHUMAIOT Y4acTHE U ApPYTHE
CIy’)KOBI WM TIOApA3leJCHUs HCIPABUTEIBHBIX  YUPEKICHUMH,
OPTraHU3YIOIINE W OCYIIECTBISIONINE TIIacHble MeponpusTus. [Ipu
ATOM MEX/Ty OT/ICJIAMH U CITY’)KOaMH MOTYT BO3HUKATh KOH(DIMKTHBIE
CUTyallud, KOTJAa BO3HUKACT HEOOXOIMMOCTh  pean30BaTh
MOJIYYeHHYI0 HWH(}OpMaIuio, Ju00 CHUTyallud, KOTJa HerjacHbIe
MEpPOIPUATHSI HEOOXOAMUMO COYETaTh C MIACHBIMU. 3/1€Ch OCOOEHHO
BOCTpeOOBaHO BHYTpPEHHEE B3aMMojecTBHE. Mexay TeM, Ha
NpaKTUKE TAKOTO pojla B3aMMOJCHCTBHE HE BCETIa OPraHM30BaHO
U OCYIIECTBIISIETCS, KPOME TOTO, €r0 OpraHW3allMH MPEMSTCTBYET
Pa3pO3HEHHOCTH U MPOOETHHOCTH MPABOBBIX HOPM, PETYIUPYIOIINX
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3TOT Hpouecc 1 IIOMCIICHHBIX B MHOI'OYHMCJIICHHBIC BEAOMCTBCHHBIC
HOpMAaTHUBHBIE MTPaBoBbIe aKThl’. O HegOCTaTKaX MPODUIAKTHIECKON
pa6OTLI, CBA3AHHBIX C HeCBOeBpeMeHHI)IM BBISIBJICHUCM 158
npeﬂynpemneHHeM IIOATOTAaBJIIMBACEMBIX Hp@CTynJ'IGHHfI,
CBUJIETENILCTBYIOT U JAaHHbIE AHKETUPOBAaHUSA COTpyAHUKOB YMC
(18,7 %).

Kak ormewaror wuccrmemoBarenu, OpraHM3alids — OXPaHBI,
HaJ30pa 3a OCYKIEHHBIMH, COIEPKAIIMMUCS B HCIPABUTEIHHBIX
YUpEeXKJIEHUAX, oOecreyeHns] B HUX pEXUMHBIX TpeOoBaHUM
HaJakeHa M OCYIIECTBISIETCS HE BCErAa IOCIeA0BaTeIbHO,
0e3 ydera B3aMMOJEHCTBUS CYOBEKTOB, BOBJIEUYCHHBIX B OTH
CHeIII/IaJ'II/ISI/IPOBaHHI)Ie Hal'IpaBJ'IeHI/ISI ACATCIIBHOCTH. B CBOIO
ouepenb, MpoOeTbl B OpraHU3alMKM YKAa3aHHOTO B3aMMOICHCTBUS
MO3BOJIAKOT OCYKICHHBIM COBEpIIATh HApyILIEHUA PEXUMHBIX
TpeOOBaHU, B TOM YHCIIE, TOOETH®.

Taxke BO3HMKAIOT W OpPraHU3alMOHHO-TIPABOBBIE MPOOIEMBI
MH(GOPMAIIMOHHOTO B3aUMOJEUCTBUSL CYyOBEKTOB, BKJIFOUEHHBIX
B MEXaHU3M IPOTUBOJIEHCTBUS MPECTYNHOCTH, CBS3aHHbIE
C OTCYTCTBMEM €IMHONW WHGOPMAIMOHHON 0a3bl OpraHoB,
OCYIIECTBIISIFOILUX OTIepaTUBHO-PO3BICKHYIO NeSITeNIbHOCTD,
CTPYKTYpPHO-(DYHKIIMOHAILHON HEOIPEIeIeHHOCThI0O UX CHUCTEMBI,
BHYTPUBEJOMCTBEHHON  3aMKHYTOCTBIO U  Pa300IIEHHOCTHIO,
HeA(PPEKTUBHOCTHIO YIIPABICHUECKOM NeSTEIbHOCTH’.

B cBsi3u ¢ mpoBOIMMBIM KypcOM Ha TyMaHH3aIlUIO YTOJOBHO-
WCIIOJIHUTEILHOM TMOJTUTHUKU M PACIITUPEHUEM MTPAKTUKN Ha3HAUYCHUS
HaKa3aHWI, He CBSI3aHHBIX C U30JISAIUEH OT 00I11eCTBA, B CIICIIMAILHOM
IOpUIMYECKON JIUTEeparype yAeJIeHO BHUMaHWE MPOOIEMHBIM
BOITPOCAM B3aUMOCHCTBHUS yTOJTOBHO-UCTIOTHUTETHHBIX HHCTICKITUMA
C opraHaMyd BHYTPEHHHUX JI€J1 W MECTHOTO CaMOYTpPAaBJICHHUS, B
YAaCTHOCTH, YyKa3aHO Ha (aKTbhl UTHOPUPOBAHHS OTIEIHHBIMHU
corpynaukamu OBJl 00si3aHHOCTEW TO OKa3aHUIO COACHCTBUSA
B PO3BICKE W TPHUBOMAC YKIOHSIOUIUXCS OT SIBKM B HMHCICKIIUIO
YCIIOBHO OCYKJE€HHBIX, OpTraHU3aIIMOHHO-TIPABOBYIO HEPEIIEHHOCTh
BOIMIPOCOB  OOECIEYEeHUs] TOCYHapCTBEHHOTO U COIMAJIBLHOTO
KOHTPOJIS 32 HECOBEPIIEHHOJIETHUMH, OCY’K/ICHHBIMHU K HAKa3aHUSIM,
HE CBS3aHHBIM C JIUIIIEHUEM CBOOOBI, OpTraHU3AIMOHHO-TIPABOBHIC
HEJI0CTATKH WCTIOTHCHHS HaKa3aHUs B BUJIE HCIIPABUTEILHBIX pa0oT.

B nenom, oTMeueHHbIE HENOCTATKU B IPAaBOBOM O(OpMIIEHUH,
OpraHM3alMi ¥ OCYUIECTBICHUU B3aUMOJCHCTBUS CYOBEKTOB
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110 JIMHUN HeﬁTpaHHSaHHH NCTOYHUKOB yrp03 KpI/IMI/IHaJ'H)HOFO
Xapakrepa B IEHUTCHUMAPHBIX YYPEKIECHUAX, €r0 PECYPCHOM U
I/IH(l)OpMaHI/IOHHO-aHaJ'II/ITI/I'—IeCKOM O6€CH€"IGHI/II/I, CBI/I)IeTeJ'II)CTBYI-OT
0 HaJMYUU CEePbE3HON MPOOJIEMBbI OpPraHU3AIMOHHO-TIPABOBOTO
XapakTepa, 3aKIIOYArONIe B ceOe IEeblii KOMIUIEKC acleKTOB M
TpeOyIoIIel OCMBICIICHHS U Pa3pelieHUs B KOHTEKCTE UCCIIeTyeMOM
poOIeMaTHKH.

2.2. DakTophl pUCKa, CBI3aHHBIE C BO3AEHCTBUEM IEHUTEHIIMAPHOMN
cnenupuKd Ha JIMYHBIE KadecTBa, (pU3MUEeCKoe U HPaBCTBEHHOE
3JI0POBBE U MOBEICHNE COTPYIHUKOB yupexaeHui u oprano YUC.

be3onacHoCTh mepcoHana NEHUTEHLHUAPHOW CHCTEMBI MOXHO
paccmarpuBaTh B ILIMPOKOM IIJIJaHE — HE TOJBKO B CBA3H C
HEIMOCPEACTBEHHOW YIpO30M MX KHU3HM M 30POBBIO, HO M 4epes
MIPU3MY HEraTUBHOTO BO3JIEHCTBUS Ha COTpyAHUKOB. Kak oTmMeuatoT
uccnenosarenu, exeroqno mo YUC peructpupyercs csoime 600
HapyIIEHUH 3aKOHHOCTH CO CTOPOHBI NHepcoHana, u3 Hux 80% —
BCTYIIJIEHUE B 3alPEIICHHBIE CBSI3U C OCYKIECHHBIMU.

Jlpyroii acmekT paccMaTpUBaEMOM MOATPYIIIBI CBSI3aH C TEM,
YTO MEPCOHAT MCIPABUTEIBHOIO YUPEXKIEHUS, IO CyTH, IMOMEIEH
B OKCTpeMajbHble yCIOBHUS  JeArenbHOcTU. llpeomonenue
AKCTPEMAJIbHBIX CUTyallui TpeOyeT OT YesoBeKa BBICOKOTO YPOBHS
aJanTHPOBAaHHOCTH. MeXIy TeM, Ha MpakTHKe OOHapyKUBArOTCS
ee HEeJ0CTaTKu, B TOM YHCIIe, TPOSBISIONINECS B MEATUTEILHOCTH,
HEYMEHUHU CBOEBPEMEHHO BCKPBIBATH COLUATBHO-TICUXOJIOTHUECKUE
MPUYUHBL U YCIIOBHS, KOTOpPHIE MOTYT BBI3BAaTh HEXKEJATEJbHbIE
AKCIIECCHI, yTpaTe pPhIYaroB YIPaBICHUS B IMPOLIECCE MPOBEICHUS
pa3iauuHbIX omepauud U aAp.. OueBHIHO, SKCTpeMalbHas
JeSITEIbHOCTH TPEOYET ONepaTUBHOTO IPUHATHUS PELICHHS B Y CJIOBHSIX
cTpecca, 4TO, B CBOIO OYEpElb, MPEAINOaraeT COOTBETCTBYIOLIUI
YpOBEHb CIleHUaIbHON ICHUX0JIOTHYecKko moarotoBku. C npyroi
CTOPOHBI, HeyMellble JeWCTBUS IepCOHaja NpU peaau3aluu
Mep 1Mo oOecrneueHuto 0e30MacHOCTH MOTYT CO3[aTh CHUTYalUIo,
MTPOBOILMPYIOITYI0 MACCOBBIE OECTIOPSIKA'.

PocT B neHUTEHITMAPHBIX YUPEIKIESHUIX KOJIMUECTBA OCYKICHHBIX
HAapKOMAaHOB, QJIKOTOJIMKOB, JIMI] C TICHXHYECKUMU OTKJIOHEHUSIMH,
O00pHBIX TyOepKynezom, BUY-uHPUIIMPOBAHHBIX TaKXe CO31aeT
MOTEHUUATbHYIO0 YIpo3y AJIs MEepCOHaja yKa3aHHBIX YUpEeXICHUH.
3amMeTUM TaKXke, YTO MPUMEHHUTEIBHO K JCSITEIBHOCTH yTOJOBHO-
WCTIOJIHUTENIbHBIX HMHCTEKIIUNA, HECYIIMX OCHOBHYIO Harpy3kKy B
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ctepe ucnomHeHUs HakazaHWUW 0€3 M3OJALMH OT OOINEeCTBa, PUCK
YKa3aHHOUM YTPO3bl BO3PACTAeT B CBS3M C TEM, YTO B yKa3aHHBIX
yupexaenusix YWC He npenycMOTpeHbl Mepbl NpOdUIaKTUKU
3a00eBaHM.

B nmenoMm ke, Kak NOKa3bIBAalOT PE3YyJbTAaThl AHKETHPOBAHUSA,
cnenuduka (YHKIMOHUPOBAHUS HCIPABUTENBHBIX YUPEXKICHUN
paccMarpruBacTCAa 3HAYUTEIBHON YaCThIO COTPYAHUKOB B Ka4YE€CTBE
dakropa, oOycioBiauBatomero yrposy mnepconany (39,9 %).
[ToBropumM, uto mpoOiema oOecredeHus JUYHOW Oe30MacCHOCTH
nepcoHana YWC HOCUT KOMIUIEKCHBIN XapakTep U JJs CBOEro
pemicHusd Impeanojgara€t HaJludue CHUCTEMbI MEpP, BKIIIOYass MCPBI
OPraHU3aIMOHHOTO XapaKTepa.

2.3. ®akTophl pUCKa, CBI3aHHBIE C BO3HUKHOBEHUEM KPU3HCHBIX 1
AKCTPEMAJILHBIX CUTYAIIUH PUPOTHOTO M TEXHOTEHHOTO XapaKTepa, a
TaKKe MHBIX YPE3BbIYANHBIX CUTYAIIN, BOSHUKAIOIINUX B OTCYTCTBHE
HEMOCPEACTBEHHOM CBSI3W € KPUMHUHAJIBHO-KPUMUHOTCHHBIMU
(hakTOpamMu IEHUTEHIIUAPHOTO YUPEIKICHHUS.

VYka3zaHHble (paKTOphI, KaK 3TO CIEAYET U3 aHaJIM3a CIelHaIbHOM
IOPUINYECKOM IUTEpaTyphl', BKIIOYAIOT B CEOSI:

— KPU3HCHBIE CUTYallMU IPUPOIHOTO XapaKTepa;

— OKCTpEMaJIbHBIE MW KPHU3UCHBIC CHUTyalluU, ABJISIOIIHUCCIA
CJIICACTBHEM BO3HHKHOBCHUS BHHHGMHﬁ;

— DOKCTPEMAJIbHBIE W KPHU3HUCHBIE CHTyallUd TEXHOTEHHOTO
Xapakrepa,

— KpH3UCHBIE M DHKCTpPEMaJbHbIE CHUTyallMd, BBI3BAHHBIC
HeoOecIeueHneM YCTOWYNBOCTH (YHKIIMOHUPOBaHUS
WCIIPABUTEIIBHBIX YUPEKICHUM;

— DKCTpEeMallbHble M KPHU3UCHBIE CHUTYallUH, BO3HUKAIOIIKE
B CBA3M C OCJIOXHEHHEM OINEPAaTUBHOM OOCTAaHOBKM BHE
HCIIPABUTEIBLHOTO YUPEKICHUSI.

O4eBHIHO, YTO KPHU3HUCHBIE M OSKCTPEMaJlbHblE€ CUTyalluu
MIPAKTUYECKH HE MOJJA0TCS MPOTrHO3UPOBAHUIO, OJHAKO TPEOyIOT
ONEPATUBHOIO PA3PEIICHUS B LEIAX MUHUMHU3ALUHA TPUYHHIEMOTO
UMHU Bpela JKU3HU U 30pOBbIO JtoAeH, HHQpacTpyKType
MIEHUTEHIIHAPHOTO YUYPEKACHUS, HEAOIMYLIEHUS IOTEPH YIIPABIICHUS
nocienHuM. HegoctarouHoe BHUMaHKME MTPAKTUYECKON MMOATOTOBKE
corpynHukoB YUC k AelcTBHSIM B AIKCTpEMajbHBIX CHUTYaLUsAX
B COYETAaHMM C IpoOeramMH YIpPaBICHYECKOTO XapakTepa, IpH
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HECOBEPILIEHHOM HMH()OPMALMOHHO-aHAIUTUYECKOM M PECYPCHOM
o0ecreueHnr, MPEeACTaBIAIOT Cco00M MpoOIeMbl OpraHU3alUU
paccMaTpuBaeMoil 0€30MaCHOCTH.

3. ®akropsl, 3akmouatomue noreHnuan YWC B obecrieueHun
€€ HOpPMaJIbHOrO (PYHKIMOHMPOBAHMSI HA MPUEMIIEMOM YpPOBHE
0Ee30MacHOCTH.

BriBOIbI

1. OOoOmenne pe3ylnbTaTOB  aHKETUPOBAHUS  IO3BOJISET
OTHECTH K (paKkTopam, BIUSIOIINM Ha o0ecrieueHue 0€301MacHOCTH
YTOJIOBHO-UCIIOJTHUTENbHOM CUCTEMBI, CIeytoIne (haKTophl:
— COIMAITLHO TIOJIe3HAsI 3aHATOCTh OCYKICHHBIX;
— HCTIOJTHEHNE HAaKa3aHUs B COOTBETCTBHHU C 3aKOHONIATEIIHHO
YCTaHOBJICHHBIMH TPEOOBAHUSIMHU;
—  BOCIIUTATENBHO-IPOMMITAKTHYECKassT W COIHAIBHO-
TICHXOJIOTHYECKast paboTa ¢ 0CYXIeHHBIMHU;
— TO3WTHB W PE3EepPBHI YIPABIEHYECKOTO, KaJIpPOBOTO U
PECYPCHOTO XapakTepa.

2. Kak yxe orMedanoch, JaHHble (PaKTOpPhI C yUETOM peauii
¢yukronuposanus YUC, ee opraHoB u yupexieHui, mpoodiem
MIPAaBOBOTO M OPraHM3allMOHHOTO XapaKTepa, BbI3BAHHBIX Kak
BHYTPUCHCTEMHBIMH, TaK W BHEIIHUMU HEOIaronpusTHBIMU
IpoueccaMd M SIBJICHUSIMH, MOTYT HAmOJHITHCS Pa3IMYHbIM
CoZiepKaHUeM, CYIIECTBEHHO OTJIMYAIOIIKMMCSA OT 3aJaHHOW B
HUX MoJenu. B 3ToM cimyyae moTeHIMan yka3aHHBIX (DakTOpoB
HE peasn3yeTcs, 4To, B CBOIO O4Yepe/lb, CHIKAET d(PHEKTUBHOCTh
¢yuknuronuposanus YMC, B ToM uncie, B miiaHe oOecriedeHus ee
0€30IMacHOCTH.
[TonBonst UTOrM BceMy BbIIIECKA3aHHOMY, MOKHO OTMETUTH, YTO
B COBPEMEHHBIX YCIOBHIX (DYHKIIMOHUPOBAHUS NMEHUTEHIIMAPHBIX
YUpEeXKJIEHUH BO B3aMMOCBS3H C YXYIUICHHEM KPUMHHOJIOTMUYECKHUX
XapaKTePUCTUK OCYXAEHHBIX OCTPBIA XapakTep oOpeTaeTr yrposa
NEHUTEHIIMAPHOTO HACWUJIMS, B CBOIO oOdepedb, Tpedyroulas
aJIeKBaTHBIX MEp MO JHMHUM MPEIyNpexIeHUs MEeHUTEHLHUAPHOIO
HAaCWINA M HEWTpanu3allM CBSI3aHHBIX C HUM  (DaKTOpOB,
3¢ (G EeKTUBHOTO HCIIOIB30BaHUH BCET0O apceHana NpopUIaKTHYECKUX,
aJMHUHHCTPATUBHO-IIPABOBBIX, YTOJIOBHO-IIPABOBBIX CPEJICTB, KPOME
TOT0, COBEpPIIEHCTBOBAHUS COOTBETCTBYIOLINX MTPABOBBIX HOPM.
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BaTol CBA3MBYACTH YTOIOBHO-TIPABOBOM OXPaHbl 000 CHOBBIBAETCS
HEOOXOMMOCTh  YCHUJICHHMSI YTrOJOBHOW OTBETCTBEHHOCTH 3a
JENCTBUS, TOCSTaolUe Ha HOPMAJIbHYIO pabOTy MEHUTEHIIMapHBIX
YUpEXJIEHUH W B OTHOIIEHWU WX MEpCOoHaNa, U MapauiedbHbIN
MPOLECC YITOPSAAOUCHHS UCIIOJIB3YEMOM B 3TOM YaCTH TEPMUHOJIOTHUH,
JUTSI YETO MPEAIOKEHO:

- BKJIFOUUTH B penakiuio cT. 321 YK P® pa3zsepHyToe onpeneneHue

CHOPMAJBHOW NIEATENTFHOCTH YUPEXKACHUH, 00ECIeUnBaIONINX

HA30JISAIAI0 OT OOIIECTBAY;

- IOMOJHUTH nucno3unuio 4. 2 cr. 321 YK P® ykazanuem Ha

JIesTHUSI, COBEPILEHHbIE TaKXX€ B OTHOLIEHUM MHOrO pabOTHHKa

MecTa JIMIIEHUs] CBOOOBI MM MECTa COJEpKaHus MOJ| CTpaxkei

(0o ero OMM3KHMX) B CBSA3M C OCYIICCTBICHHEM UM 3aKOHHOM

NesITeNIbHOCTH;

- BoccTaHOBUTH B YK P® HOpMY 00 yroioBHOI OTBETCTBEHHOCTH

OCY)KJIEHHBIX 32 3JIOCTHO€ HEIOBHHOBEHHE TpEOOBaHUSAM

aJIMMHUCTPAIIMK UCIIPABUTENILHOTO YUPEXKICHUS.

Kpome Toro, Bo B3aMMOCBS3M ¢ UMEIOIUMUCS (pakTamu rpyooro
(MpOTUBO3aKOHHOTO) OOpAIIeHHUs] C OCYKIEHHBIMH CO CTOPOHBI
OTJEJIbHBIX COTPYIHUKOB OPIaHOB M YUPEKICHHUM, HCIIOIHSIOMNX
HaKa3aHWs, HEOOXOAUMO OOECIeYUTh HEOTBPATHMOCTH YTOJIOBHO-
IIPABOBOI'0 pearupoBaHus Ha Bce (PaKThl IEHUTEHLMAPHOTO HACHUITHS,
00pa3yIoIlero COCTaBbl YrOJIOBHO HAKa3yeMbIX I€IHUN, HE3aBUCUMO
OT CyOBEKTa €ro COBEPIICHHUS.
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Konnenmus oOmectBeHHoi Oe3omacHoct B Poccuiickoit
O®enepanun: ytB. Ilpesunentom Poccuiickoit ®eneparuu 20
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Crpareruss ~ HaumoHanbHOM  OeszomacHoctn  Poccuiickoit
Oenepanun: Ykas Ilpesunenrta Poccuiickoit @epepannn ot 31
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Anotacija

Raksta tiek izskatiti visparigi un speciali faktori, kas ietekme
kriminalsodu izpildes sistémas drosibu.

Autors, balstoties uz dazadiem zinatn€ izteiktajiem viedokliem,
veikta pétijuma rezultatiem, detalizétak izskata un piedava faktorus,
kas ietekmé kriminalsodu izpildes sist€mas drosibu.

Tiek nodalitas faktoru pamata grupas, kas korelé ar sociala
rakstura negativajiem procesiem un paradibam un negativi ietekmé
kriminalsodu izpildes sist€émas funkcionéSanu miisdienu apstak]os.
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CIVILTIESIBU APAKSNOZARE

EKONOMISKA DROSIBA KOMERCDARIJUMU
KONTEKSTA

Mg. iur. Janis Joksts,

Juridisko un gramatvedibas pakalpojumu biroja
“FinLaw Consulting” valdes priekssedétays,

RSU doktora studiju programmas “Juridiskds zinatnes”
doktorants, Latvija

Abstract

Raiderism is a type of offense that doesn’t have an exact definition
in the law system. The main goal of the publication is to investigate
the topicality of the fraudulent version — the raiderism and research
historical interrelationships in the aspect of normative acts, as well
as to study the nature of raiderism by analyzing a specific example.
This example, like many others, fully confirms the hypothesis of the
existence of raiderism, the problem of preventative identification of
the profile of riders, as well as the imperfections of normative acts.
In author’s opinion, it is possible to identify the most common types
and by providing appropriate solutions to the regulatory of the area —
raiderism can be localized quickly, but perpetrators can be held liable
for their actions. Undoubtedly, effective regulatory regulation will
also act as a deterrent to the spread of raiderism, as the inability to
react effectively and the relative sense of impunity serve as catalyst
for the raiders — the injured party needs to make great efforts and,
despite the losses caused by the raiders, must be financially capable
of proving the perpetrator’s offense in long term.

Keywords: raiderism, economic safety, commercial transaction.
Ievads

Ka zinams, daudzu komersantu darbibas jomas saskapa ar

http://dx.doi.org/10.17770/acj.v1i82.2851
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Komerclikuma un citu tiesibu aktu normu daudzveidibu nonak
vairaku saimniecisko subjektu dibinaSanas un darboSanas noteikta
aprité. Tam par pamatu ir daudzpusgjas ipasuma formas, kas eksiste
ikdiena un nodrosina biznesa vides attistibu un izaugsmi. Respekt&jot
to, ka arT komercdarbibas konkurenci, nepilnigo komercdarbibas
tiesisko reguléjumu, atseviSkos elementos izteikti vajo valsts
parvaldi un citus apstaklus, komersants tiek paklauts daudziem ne
tikai ieksg€jiem un strukturali birokratiskiem, bet ar1 argjiem darbibas
riskiem.

Tas nozimé, ka komersanti ir spiesti arvien biezak domat un
rikoties komercdarbibas intereSu aizstavibai nevis palauties uz
normativo aktu reguléjuma pilnveidi atbilstosi krapSanas tendencém,
tostarp arT no reiderisma fenomena, kur§ ar katru dienu kliist arvien
daudzveidigaks un griitak identific€jams. Tiek izstradatas unistenotas
arvien jaunas shé€mas par personu aktivu un pasivu iegiiSanu ar
negodpratigiem panémieniem. Ipasa loma $ajos gadijumos ir dazada
rakstura razojoSo un pakalpojumu joma stradajoSo uzn€émumu un
tiem piederoSo TpasSumu parnemsana.

Publikacijas merkis ir izpétit reiderisma ierobeZoSanas tiesiska
regul&juma problémas biitibu. Raksta uzdevumi ir analizét reiderisma
problemu ekonomiskas droSibas komercdarjumu konteksta,
noskaidrot reiderisma normativo reguléjumu, analizet reiderisma
definiciju, analizet vésturiskas kopsakaribas normativo aktu aspekta.

Petjuma objekts ir reiderisms ka ekonomiskas droSibas
apdraudéjums komercdarijumu konteksta. P&tijuma priekSmets ir
reiderisma tiesiskais regul&jums Latvija.

Petfjuma izstrade pielietotas Sadas metodes: literatiiras analizes
metode, vesturiska metode, sociologiska novérosanas metode,
indukcijas metode.

Misdienas tiek pielietotas dazadas metodes un izmantoti dazadi
panémieni kontroles iegiSanai komercuznpémumos, un tas teju ik
dienas ir ieraugams Latvijas masu medijos. Un §1 negativa tendence
neskar tikai bezriipigos un neuzmanigos komersantus. Pirmkart,
japiezimé, ka par labu komersantu ir uzskatams tads, kur§ ar
savu intelektualo ieguldijumu, personigiem Ilidzekliem un citiem
labumiem veicinas veseligu komercdarbibu. Tacu nedrikst aizmirst,
ka Sada tipa komersants tapat ir paklauts komercdarbibas riskiem un
to negativajai ietekmei, pieméram, iesp&€jamiem zaud&jumiem, sivai
konkurencei u. c., kas nozim¢, ka ne vienmér komercdarbiba biis
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tikai ienesiga. Saja gadTjuma komersants iegiist, ta saucama, pozitiva
komersanta statusu. Turklat tas nozime, ka pozitivais komersants
vienmeér riip€sies par savas komercdarbibas attistibu, centisies ieviest
jaunakas tehnologijas, investés jaunu iekartu iegade, ka ar1 veicinas
labas parvaldibas mehanismu ievieSanu komercsabiedribu darba.

Tadgjadi ilgtsp€ja un ilgtspEjiga attistiba cieSi saistita ar
saimniekosanas makroekonomiska modela izvéli. Par efektivako
l1dz S§im zinamo saimniekoSanas modeli atzistama vairak vai mazak
regulétatirgusekonomika. Individualaunkorporativauznémeéjdarbiba
ir tirgus ekonomikas sisttmu veidojoSs pamatelements. Tapéc
par ilgtspejigas attistibas butisku priekSnoteikumu uzskatama
uznéméjdarbibas vides stabilitate, efektivitate un funkcionéSana visas
sabiedribas un tas atsevisku elementu intereSu nodroSinasanai. Cita
starpa, valsts varai jasp&j nodroS§inat uznémeéja ipasuma vai cita veida
likumiga kontrolé esoSo materialo vertibu pietiekoSu aizsardzibu
pret jebkadiem apdraud&jumiem un prettiesiskiem tikojumiem, ka
ar1 garantét ta dzivibas un veselibas neaizskaramibu pret visa veida
prettiesisku ricibu. Tadgjadi par loti nozimigu faktoru tiesiskas
palavibas jédziena pamatfunkcijai var uzskatit reglamentaciju pret
valsts amatpersonu, ierédnu un tiesneSu iesp&jamam launpratibam.
Korupcijas riski ir eksistjusi vienmer, tacu nemot véra tendences un
miusdienu tehniskas iesp&jas — tiek darits parak maz to ierobezoSanai.

Ipasi tas attiecinams uz dazadam vardarbibas izpausmém -—
pielaujot nelikumigas vardarbibas izmantoSanu pret materialo
labumu raditajiem, tiek tiesi un neparprotami apdraudéta sabiedribas,
valsts vai valstiska veidojuma ilgtsp&jiga eksistence.

Saja sakara ir verts neaizmirst pasus tiesibu vésturiskos pamatus
un nesarezgit vienkarSas lietas. Protams, to nevar pielietot
burtiski, tacu ar zinamu pareju un pielagosanu misdienu sist€émai,
normativo aktu regul&umam un aktualajam reideru shémam. Saja
sakara vispirms biitu japeta romiesu spaidu un draudu koncepcijas
pamati. Tas nozimé, ka So sinonimu terminu eksistence ietvéra
visai detalizétu un savam laikam efektivu tiesisko reguléjumu, kas,
cita starpa, neapSaubami deva savu nozimigu artavu Senas Romas
valsts ilgtsp&jas nodrosinasana. Spaidu jeb vardarbibas un draudu
jeb iebiedeSanas institlti ir samera precizi definéti, avotos atrodams
plass tos raksturojoSo pazimju un kvalific€joSo kriteriju klasts.

Tapat avoti satur visai izsmelosus piemerus, tad€jadi atvieglojot
izklastitas domas wuztveri un izpratni par instititu bitibu un
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pieméroSanas nosacijumiem. Normativais regul§jums paredz
efektivas, motiv€joSas un ari ekonomiski pamatotas sankcijas
par spaidu un draudu prettiesiskas pielietoSanas gadijumiem —
restitiiciju jeb uz tiesas autoritati balstitu pilnigu sakotngja stavokla
atjaunoSanu un cietusa tiesibas uz prasjjumu cCetrkartiga vinam
nodarito zaud@umu apméra — situacijai, kad par spaidiem un
draudiem atbildigais labpratigu restitiiciju neveic.

Daudz uzmanibas veltits par draudiem un spaidiem atbildiga —
atbildétaja identific€Sanas jautajumiem, atzistot, ka tadi var but gan
viens, gan vairaki subjekti un pat korporativi veidojumi. Atrunata
riciba gadijumos, kad atbildetaji ir vairaki, vai kad atprasama lieta
neatrodas pie spaidu/draudu pielietotaja, bet pie kada cita. Tapat
atrunata riciba situacijas, kad spaidu/draudu attiecibas iesaistiti
paradnieki, vinu kreditori un galvinieki. Nemot véra verdzibas
institita pastavésanu, izveidots specifisks minétajai jomai veltits
tiesiskais regul&jums.

AtbilstoSs tiesiskais reguléjums radits ar1 saistiba ar mantoSanas
problematiku. Avoti satur nepiecieSamos tehnologiskos nosacijumus
stridu risinasanai — pretenzijas spaidu un draudu gadijumos bija
risinamas tiesas cela, atbilsto$i romieSu tiesvediba pienemtajam
procesualajam normam, likuma paredz€tajos procesualajos terminos.

Turpinot pétit peédeja laika masu medijos atspogulotos gadijumus,
jasecina, ka reiderisms arvien biezak sastopams shémas, kas skar
personu IpaSumu piesavinasanos, to ipaSumtiesibu nodoSanu ar
dazadu darjjumu starpniecibu treSajam personam, lai TpaSumu
operativa atgiiSana klitu sarezgitaka. Rezultata reideri gust
ievérojamu pelnu, bet patiesie labuma guveji un labticigie starpnieki
uz daudziem gadiem kliist par kriminalprocesu un civiltiesisku
stridu dalibniekiem pret savu gribu. Diemzel $adu shému istenoSana
dazkart ir iesaistitas valsts amatpersonas.

Nedrikst atstat bez ieveribas apstakli, ka reideri biznesa nozares
un personas neskiro — par upuri var kliit jebkura komercsabiedriba
vali fiziska persona, kurai pieder kadi vertigi aktivi vai pasivi. Pasu
upuru nepietiekama veériba, neiedzilinaSanas ligumu nosacijumos
un pieredzes trukums $adu gadijumu identificéSana var izraisit ne
tikai komercsabiedribas vai TpaSuma zaud€Sanu, bet ar1 turpmakus
zaud&jumus tiesvedibas.

,Reiderisms” ir relativi nesen radies termins, kas tiek lietots
sabiedriba, lai apzimétu treSo personu prettiesiskas vai ne€tiskas
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darbibas personu mantas, uznémuma kapitala dalu vai to aktivu
parpemsSana vai valdijuma tiesibu nostiprinaSana. Lai gan
,reiderisms” ka jédziens Iidz Sim vel nav nostiprinats ka juridisks
termins, tas péc iesp&jas atrak biitu jadara, ko apliecina arT Inta Kuza
teiktais reiderisma sakara: “Lai runatu par to, kur ir noziegums,
vispirms ir jasaprot definicija — kas ir reiderisms. Sis problémas
risinasana liels potencials ir tiesi zinatniskai p€tniecibai, juristiem
bitu loti svarigi saprast, kur beidzas civiltiesiskas attiecibas un sakas
noziegums, un $ai izpratnei ir jabit vienotai visos Iimenos — gan
policija un prokuratiira, gan ari tiesa”'. Tomér §i slenga esamibu
uzskatami pieradija 2013. gada grozijumi Civillikuma, kas plasi
tika deveti par ,,Antireiderisma likumu”. Ka vienu no problémam
autors saskata tiesi stagnaciju tiesibu aktos, kuros tritkst miisdieniga,
ikdieniSkam problémam atbilstosa jédzienu tiesiska reguléjuma. Ari
Saja publikacija uzmanibas centra esosais ,,reiderisms” ka jédziens vai
apzim&jums nav atrodams ne Civillikuma, ne Civilprocesa likuma?,
ne ar1 Kriminallikuma pantos. Ja ir skaidrs, saskana ar kuriem
Kriminallikuma un Civillikuma pantiem var inkrimin€t melno un
dalu no peléka reiderisma, tad otru peléka reiderisma dalu un balto
reiderismu nav iesp&jams inkriminét. Vai speka esosie tiesibu akti ir
saucami par pilnigiem, ja reiz tie nesp€j aizsargat tiesibu subjektus
no reideru darbibam?

Diemzel jasecina, ka biezi vien uz peléka reiderisma (uzn€émumu
amatpersonu un dalibnieku uzpirkSana, safabricétu prasibu celSana
tiesas, dokumentu viltoSana, melna PR aktivitates, kilu un cita
veida aizliegumu atzimju registrésana, stipra psihologiska spiediena
radiSana uznémumam un akcionariem, manipuléSana ar akcionaru
balsojumiem, pamatkapitala izmainam, u.c.) izmantoSanu reiderus
pamudina tiesi Latvijas Republikas tiesibu akti, kuros nav paredzeta
vera nemama atbildiba un operativa riciba reiderisma apkarosana.

Operativu reiderisma apkaroSanu apgritina ari ikdiena par
teguvumu uzskatitais birokratijas atrums, kas no vienas puses ir Joti
érta lieta, ta¢u reizém ari bistama uznéméjdarbibai. Sadu hipotezi
apliecina Sveices un Zviedrijas, ka salidzinosi lielu aktivu turétaju
veiktie grozijumi to tiesibu aktu sist€éma, kas paredz procesu
nogaidiSanas terminu, kura laika jebkurai personai ir tiesibas
izteikt iebildumus gaidamo akcionaru vai amatpersonu mainas
sakara. So valstu veiktas izmainas apliecina reiderisma riskus ar
uznémejdarbibai veseliga un statistiski godpratiga sabiedriba, tapéc
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Latvijai, nemot véra geopolitisko un ekonomisko situaciju regiona,
bitujaveic vel vairak preventivu darbibu. Valsts parvalde netiesi atzist
nogaidiSanas procediiru ka efektivu mehanismu cina ar iesp&jamiem
parkapumiem, ko apliecina 2017. gada 1. janvari Celu satiksmes
likuma ieviesta transportlidzek]u registracijas kartiba. Proti, ar
transportlidzekliem saistito krapSanas gadijumu mazinasSanai,
juridiskajai personai, registréjot transportlidzekli, Celu satiksmes
drosibas direkcija (CSDD) vienlaikus ar transportlidzekla registraciju
no 2017. gada 1. janvara registré ari atsavinaSanas aizliegumu uz
15 dienam. So 15 dienu laika Valsts iengmumu dienests (VID) veic
risku analizi, lai parliecinatos, ka nav saskatami pievienotas vertibas
nodokla (PVN) nenomaksasanas vai izkrapSanas no valsts budzeta
riski’. Gadijumos, kad ir nepiecieSama padzilinata risku analize, VID
veic nodok]u administréSanas pasakumus. Atsavinasanas aizliegums
tiek dze€sts, kad pabeigti nodoklu administréSanas pasakumi vai
samaksata drosibas nauda. Nedrikst ignorét apstakli, ka preventivi
pasakumi padara droSaku ekonomisko vidi investoriem, attiecigi
perspektiva uzlabojot konkrétas valsts ekonomiku kopuma. Tatad
var secinat, ka efektiva juridiska rakstura cipai ar reiderismu un
krapniecibu kopuma ir ar1 potenciali ekonomiski izdeviga, un
reiderisma apkaroSanas pasakumi ir ne vien komersantu, bet ari
valsts vistieSakajas intereses.

Sis publikacijas konteksta ir atzim&jams, ka reiderisma izcelsme
vispirms ir jasaista ar civiltiesiska rakstura darfjjumu izcelsmi, kas
skar dazadu komercsabiedribu dibinasanu un to darbibas tiesisku
nodro$inajumu, tacu reiderisms ir mekl&jams vispirms jau ieprieks
minétokomercsabiedribu funkcionésana. Kazinams, §1funkcionéSana
var but pilnvertiga un pelnu nesoSa. TaCu nereti, paklipot sava
eksistencé, So komercstruktiru finanSu un saimnieciskie resursi
nonak krapSanas shémas, kuras parvalda un isteno reideri. Tapéc var
izdarit pirmo secinajumu, ka biezi civiltiesiska rakstura darfjumu
istenoSana ir saistita ar noziedzigu darbibu, kam biitu veltama
Ipasa uzmaniba nodarijumu apkaroSana ar kriminaltiesiska rakstura
lidzekliem.

Ir pamats uzskatit, ka reiderisma gadijumu ir daudz vairak, neka
mes zinam, jo nevar aizmirst gadijumus, kad reideru raditas sekas
cietuSie censas noverst pasi, neiesaistot tiesibsargajosas institiicijas.
Par $adas ricibas iemesliem varam vien minét, tacu visticamaka ta
ir neuzticéSanas tiesibsargadjosajam institiicijam un to efektivitatei.
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Atskatoties uz 2013. gada veiktajiem grozijumiem Komerclikuma*
jeb ta dévéto ,,Antireiderisma likumu™, nav viennozimigi vért€jams
to lietderigums un nozime reiderisma gadijumu skaita samazinajuma®.
Pirmkart, tie paredzgja lielaku notaru iesaisti procesos, ko daudzi
uzskatija par §1s amata grupas lob&Sanu, tacu vienlaikus tika attistita
ar1 alternativa — e-paraksts. Lai gan e-paraksts, pretgji skeptiku
viedoklim parnotaru pakalpojumulobiju, devapersonamiespgju veikt
registraciju vai izmainas teju par velti, vienlaicigi tas pavéra jaunas
iespéjas naudas atmazgatajiem un noziedzigu shému realizetajiem —
persona ar citas personas informaciju var veikt visa veida izmainas
un parakstit visa veida dokumentus ar droSu elektronisko parakstu
un attiecigu laika zZimogu. Nav noslépums, ka noziedzigi iegiitu
lidzeklu legalizacijai ir nepieciesamas fiziskas personas, kuras biezi
vien ir val nu zema sociala slana parstavji, kuriem neriip savas
saistibas, vai ar1 personas, kuras par krapnieku realizétajam shemam
nemaz nenojaus. Tas ir iesp&jams vien tadel, ka dati tiek izmantoti
viniem pasiem pat nezinot, kas nebiitu iesp&jams, ja darijumi biitu
formgjami tikai ar notaru starpniecibu. Jaatzimé, ka Uzpemumu
registrs iesniegto dokumentu biitibu neparbauda — tik vien vajag, lai
iesnieguma veidlapa biitu pareizi aizpildita, pievienotie dokumenti
caur$iiti un numuréti.

SalidzinoS$i nesens un tieSs reiderisma piemers ir saistits ar
notikumiem dzivoklu 1paSnieku biedriba ,,Ozolaines nami”. Persona
X iegadajas nedzivojamas telpas biedribas parvalditaja nama. Neilga
laika perioda Sai personai izveidojas parads par apsaimniekoSanas
pakalpojumiem vairak neka EUR 6 000,- apméra. Lai lemtu par
parada atgiiSanu un turpmako personas tiesibu ierobezoSanu lidz
parada nomaksas bridim, tika sasaukta dzivoklu un nedzivojamo
telpu Ipasnieku kopsapulce, par kuras dienaskartibu, vietu un laiku
Ipasniekiem savlaicigi pazipots. Diemze€l kvoruma trikuma del
kopsapulce nebija lemttiesiga, par ko tika sastadits attiecigs akts.
Dazas nedelas vélak tika viltota biedribas ,,Ozolaines nami” biedru
sapulces norise ar dienaskartibu: jaunas valdes ievéléSana. Protams,
par jaunas valdes priekSsedetaju ievélets tas pats paradnieks. Un
vel — pretruna biedribas Statiitiem par vienu no valdes locekliem
ievelets nevis dzivokla 1pasnieks, bet gan Trnieks, kuram ipasnieks
nekadu pilnvarojumu nav devis. Lieki piebilst, ka daba nekada
sapulce nebija notikusi, So faktu ar saviem parakstiem apstiprinajusi
divdesmit devini biedribas biedri.
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Biedribas ,,Ozolaines nami” biedru faktiski nenotikusas
kopsapulces protokols iesniegts Uzpémumu registra, nelikumiga
jauna valde k€rusies pie darba, vispirms uzlauzot biedribas biroju ar
meérki pieklit dokumentiem, tam sekoja ar1 paraksttiesibu iegtiSana
banka. Uz to bridi banka glabajas apméram EUR 18 000 biedribas
uzkrajuma fonda lidzeklu.

Nelikumigi atcelta valde Latvijas Republikas Uznémumu registra
galvenajam notaram iesniedza iesniegumu par nepamatotu valsts
notara lémumu par biedribas ,,Ozolaines nami” valdes sastava
mainas registraciju. Ari Valsts policijai iesniegts iesniegums
kriminalprocesa uzsaksanai par dokumentu viltoSanu. Turpinajuma,
biedriba “Ozolaines nami” versas tiesa, lai no nu jau jauna valdes
priekSsedetaja civiltiesiski piedzitu uzkrato paradu. Minéta persona,
iesp&jams, pat iznicinot biedribas dokumentos esoso informaciju un
pieradijumus, So civiltiesisko procesu vistiesSakaja veida ietekméja
sev labveligi, jo bija vienlaicigi gan prasitajs biedribas varda, gan
atbildétajs — ka paradnieks!

Pateicoties biedribas biedru aktivitatei, driz vien notika legitima
un visiem ieprieks izzinota biedru kopsapulce, kura piedalijas jau 56
no 68 biedriem un kopsapulc€ ievélgja jaunu valdi 7 cilvéku sastava.
Uzpémumu registrs seSas dienas vélak o 1émumu apstiprinaja, un
kops ta briza nama iedzivotaji atguva kontroli par biedribu. Diemzgl,
Saja laika no biedribas telpam bija pazudusi ne vien biedribas
dokumentacija, bet art amatpersonu personigas mantas.

Laika, kad biedriba bija fiktivas valdes parzina, apsiidz&ta persona,
ka biedribas valdes priekSsédetajs, tiesa noslédza ar sevi izligumu,
atbrivojot no maksajumiem ne tikai par iepriek$€jiem periodiem,
bet ar1 turpmakajiem. Japiebilst, ka $1 tiesas s€de notika 6 dienas
péc jaunas valdes iecelSanas legitima biedru kopsapulcé, kura
piedalijas arT minéta persona, tatad lieliski apzinoties savu pilnvaru
formalo beigSanos jau 6 dienas pirms izliguma apstiprinaSanas
tiesa. ST persona, izmantojot savu amatpersonas statusu, arf atsauca
biedribas iesniegto stidzibu Rigas pils€tas Biivvaldei par nelikumigo
buvniecibu sev piederosajas telpas, kuras notiekoSas parbuves
apmers un veids €kas iedzivotajiem radija Saubas par to konstruktivo
dro$ibu un iesp&jamu apdraudéjumu. Tapat Saja posma no biedribas
konta bija veikti nepamatoti maksajumi, nodarot finansialu kaitgjumu
biedribas biedriem un dzivoklu, nedzivojamo telpu ipasniekiem’.

Saja gadijuma neizpratni raisa atklata un bezbailiga reiderisma
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shéma ar relativi viegli prognoz€jamu turpindjumu — vairaki
kriminalprocesi un civiltiesiskas prasibas pret parkapeu. Vel
pardomas raisa ar1 personas sociali-finansialais profils — Sai personai
pieder vairaki rentabli uznémumi ar kop€jo apgrozijumu 2016.
gada vairak neka EUR 700 000 apmera, un viens no tiem ir vairaku
valsts institliciju sadarbibas partneris. Tas kart€jo reizi apliecina, ka
reideru profils nav viennozimigs vai saistams ar subjektu socialo vai
finansialo statusu, nereti tiesi turigam personam piemit visatlautibas
apzina®.

Lai gan min&taja piemera, pateicoties iesaistito aktivajai ricibai,
bija nepiecieSams aptuveni ménesis tiesibu atjaunosanai, ir skaidri
redzams, ka tas bija vairak neka pietiekoSi, lai rastos ieveérojami
dazada veida zaud€umi. Kart§jo reizi jauzdod jautajums: vai
tiesibsargajoso iestazu riciba S$ados gadijumos ir pietiekosi
efektiva, lai pasargatu cietuSos no zaud&umiem? Hipot&tiski —
vai tiesibsargajosajam iestadém nebiitu japaredz tiesibas islaicigi
apturét visas ar uzpémumu saistitas darbibas (jaunu ligumu/
vienoSanos slégsana, banku operacijas, akcionaru un amatpersonu
maina u. c¢.) gadijumos, kad tiek sanemts iesniegums par reideriska
rakstura darbibam? Analogija $adai ricibai ir iepriek§ minétas
preventivas darbibas ar 15 dienu liegumu automasSinam, tas darbojas
ka nodroSinajums bez sakotng&ja pamatojuma, tacu Saja gadijuma ir
konkr&ts cietusas puses iesniegums, kura pamatotibu var relativi atri
parbaudit. Tapat pardomas raisa nepiecieSamiba ierobezot reiderisma
apstidz€tu personu tiesibas nodarboties ar komercdarbibu, jo $adas
personas biitu lietderigak ieklaut riska personu grupa, neka tos, kuri
savlaicigi nav iesniegusi maksatnespgjas pieteikumu par piederosiem
uznémumiem vai ar1 savlaicigi iesniegusi uzn€émuma gramatvedibas
atskaites’.

Secinajumi

1. Rezumgjot ieprieks teikto un situaciju kopuma, ir skaidri redzams,
ka reiderisms ka probléma pastav.

2. Ar ,reiderismu” apzimé treSo personu prettiesiskas vai neé€tiskas
darbibas personu mantas, uznémuma kapitala dalu vai to aktivu
parnemsana vai valdijuma tiesibu nostiprinasana.

3. lespgjams 1identificét biezak sastopamos reiderisma veidus,
kurus, paredzot atbilstoSus risinajumus normativaja reguléjuma,
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atbilstoSajiem dienestiem ir iesp&jas relativi atri iznidé€t jau
sakuma.

. Latvijas normativajos aktos triikkst efektivas juridiskas atbildibas
par reiderismu un regulgjuma operativai ricibai reiderisma
konstatacijas gadijuma.

. NeapSaubami, ka efektivs normativo aktu reguléjums reiderisma
novérSanai kalpos par preventivu instrumentu reiderisma izplatiba,
jo Sobrid reiderismu ka prettiesisku paradibu veicina tiesiska
regulgjuma trukums, ka rezultata tiesibaizsardzibas iestades
nespéj efektivi cinities un noverst reiderismu.

. Situacija, kad tiesiskais reguléjums ir nepietiekams, personam,
kuras prettiesiski parnpem personu mantu, uzpémumu kapitala
dalas vai to aktivus, vai nostiprina valdijuma tiesibas (t. i.,
reideriem), var veidoties nesodamibas un visatlautibas sajiita.
Savukart reiderisma cietuSajai pusei ir japieliek lielas ptles un,
neskatoties uz reideru raditajiem zaud&umiem, jabiit finansiali
sp€jigai ilga procesa pieradit vainigas puses nodarijumu.

Atsauces

Kuzis I. Latvija nav vienotas izpratnes par reiderismu. http://nra.
lv/latvija/176162-ints-kuzis-latvija-nav-vienotas-izpratnes-par-
reiderismu.htm, apskatits 07.01.2018.

Civilprocesa likums, speka no 01.03.1999. https://likumi.lv/doc.
php?1d=50500, apskatits 07.01.2018.

“No 1. janvara stajas speka grozijumi attieciba uz personam, kas
sava ipaSuma vai turjuma registré transportlidzekli”. https://
www.vid.gov.lv/lv/no-1janvara-stajas-speka-grozijumi-attieciba-
uz-personam-kas-sava-ipasuma-vai-turejuma-registre, apskatits
2018. gada 07. janvart.

Komerclikums, spéka no 01.01.2002. https://likumi.lv/doc.
php?1d=50500, apskatits 07.01.2018.

Anti-raiderism focused amendments have been made to the
Commercial law. www.deliotte.com, 02.07.2013.

Commercial law amendments to prevent raiderism. www.sorainen.
com, 02.07.2013.

Reiderisms Latvija zel un plaukst. https://bpta.lv/2017/02/21/
reiderisms-latvija-zel-un-plaukst-turpinajums/, apskatits
07.01.2018.

89



90

Administrativa un Krimindla Justicija Nr. 1/2018

8 Izzina no www.firmas.lv, apskatits 2018. gada 07. janvari.

® Likums “Par nodokliem un nodevam”, spéka no 01.04.2005.,
https://likumi.lv/doc.php?id=33946, apskatits 07.01.2018. Likums
“Par Valsts ien€émumu dienestu”, spéka no 25.11.1993., https://
likumi.lv/doc.php?1d=59902, apskatits 07.01.2018.

AHHOTAUA

PelinepcTBO — 3TO TN NPECTYIIIEHUS, KOTOPBIN HE UMEET TOUHON
ne(UHUIMN B HOPMATHUBHBIX akTax. llenb craTbu — UCCleNoBaTh
(dakThl MOILIEHHHYECKOTO BHJAa pelaepcTBa M HUCTOPUUECKHE
B3aMMOOTHOIIIEHHUS B AaCMEKTe HOPMATUBHBIX AaKTOB, a TaKkKe
M3Y4YUTh CBOMCTBA pEHUIEPCTBA, MPOAHAIU3UPOBAB KOHKPETHBIN
npuMep. ITOT NpUMeEp, KaK M MHOTHE JIpyrHe, MOJHOCTHIO
MOATBEPKAAET TUIIOTE3y O  CYIIECTBOBAHMM  pEHIEpCTBa,
npobseMy NPEeBEHTUBHON uAeHTU(UKAIMU NpopuiIs pensepos,
a TakKe HECOBEpIIEHCTBA HOPMAaTHUBHBIX akToB. [lo MHeHHIO
aBTOpa, BO3MOXKHO OINPEIENUTh Haumbosee pacrnpocTpaHEeHHbIE
BUJIBI peiiiepcTBa, KOTOpble IMYyTEM H3MEHEHUH B HOPMAaTHBHBIX
aKTax JJs COOTBETCTBYIOLIMX CIYX 0O MOTYyT OBITh OIEpPaTHBHO
JIOKaJIN30BaHbl, @ BAHOBHBIE JIUIIA IPUBJIEYEHBI K OTBETCTBEHHOCTH.
Hecomuenno, »3¢Qd@exTBHOE  HOpPMaTHUBHOE  pEryIUpOBaHUE
Takke OyleT JeiicTBOBaTh B KauyecTBE CHepKUBarolero (akropa
JUIsL paclpOCTpaHEHUs penzepcTBa, IMOCKOJIbKY HECIOCOOHOCTh
HOPMAaTUBHOIO pEryiupoBaHus A(PQPEKTUBHO pearuponatb U
OTHOCHUTEJIbHOE YyBCTBO 0€3HAKAa3aHHOCTH CITy»KaT KaTaJau3aTopoM
JUTISL peIepOB: TTOTEPIIEBINIasi CTOPOHA JOJDKHA MIPHIIaraTh OOJIbIIIHE
YCWIINS U, HECMOTPS Ha MPUUMHEHHBIN peiiiepamu yuiepO, JoIKHa
ObITh crocoOHa B (DMHAHCOBOM OTHOIIEHUM JI0Ka3aTh (akT
IIpaBOHAPYLIEHUS B JOJITOCPOYHOM MPOLECCE.
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Abstract

The integration of IT and Internet technologies in the work of
the judiciary institutions has become a major factor in the changes
in the administration of justice. On the one hand, technology has
become accessible to law enforcement agencies and has become an
effective means of carrying out their work and managing document
flow. On the other hand, ICTs have been made accessible to citizens
and users of the justice system and to electronic reporting provided
by the judicial authorities and other online services. The potential of
technology is to provide more and more new or improved services
in the field of justice, as well as the ability of citizens to actively use
them.

The publication of court documents and the provision of data on
court cases electronically via the Internet affects a wide range of
public relations and rights enshrined in national and international
regulations.

One of the main elements of the legislation on the access to
information is the principle that public institutions must follow a
policy aimed at publishing information of general interest without
filing an application, i.e. Proactive publishing policy.

Keywords: Judicial system, e-justice, Web portal of the judicial
system, information development of public authorities.
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Introduction

The topic of e-Justice implementation in Bulgaria has been on the

agenda for many years, but despite the clearly formulated need, so
far only individual initiatives for its practical application are present.
Judicial bodies informatization is manageable conceptual process
aimed at maximizing the modern ICT potential'.
Main problems in Bulgarian public administration are: irrational use
of resources, data duplication, multiple input of identical information,
lack of automated data exchange between different systems, even
within the same administration?.

With the adoption of the amendments to the Judicial System Act
(JSA) of August 2016 the formation of the necessary regulation of
the processes of electronization in the courts began. The lack of
regulation was (and still is) among the main obstacles to the practical
application of e-Justice.

It is obvious that the judicial authorities in Bulgaria are trying to

meet the European model of ICT development and to participate
fully in the online exchange of data and information in the EU.
This implies to develop new methods for automated electronic
exchange of information while ensuring the protection of the data
and the inability for them to be subject to unlawful actions by
unauthorized entities, including within the administration, receiving
or storing them?.

Part of the planned tasks for implementing e-justice are related to
publishing information on the Internet about court cases and court
acts through a single centralized information system. It has to connect
with a significant number of other courts systems, there will be tens
of thousands of consumers and, above all, will have to guarantee
basic principles of the judiciary — publicity and transparency.

The basic principle in the legal regulation of the right of access
to information is that all information created and held by public
institutions is not a subject to restrictions, i.e. access to it will not
harm the general or personal interest. The accessibility of non-
restrictive information means its seamless publication, and it is most
effective using modern technology, ie. in Internet.
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I. LEGISLATIVE FRAMEWORK. Legislative settlement
of the principle of proactive publication

The provision of the secondary regulatory framework is realized
through the successively adopted Ordinance No 4 from 16 March
2017 on the keeping, preservation and access to the register of the
acts of the courts* (Ordinance 4) and the Internal Rules for the Use of
Electronic Signature and Electronic Identification by the Judiciary
Authorities®. It is also expected to adopt an Ordinance on the
organization and procedure for keeping, preserving and accessing
electronic cases and the way of keeping the evidence and the means
of evidence in cases, as well as the internal turnover and the storage
of other information processed by the judicial administration®

The policy for active publication of information by public
institutions is legislatively regulated mainly through the laws on
access to information.

In the first place, it is a direct manifestation of the clause in Art.
41, para. 1 of the Constitution of the Republic of Bulgaria right of
access to information.

An identical right is also recognized by Art. 19 para. 2 of the
International Covenant on Civil and Political Rights, and with Art.
10 of the European Convention on Human Rights recognizes the
right of everyone to receive and distribute information. /Article 10 —
Documents made public at the initiative of the public authorities”:
At its own initiative and where appropriate, a public authority shall
take the necessary measures to make public official documents which
it holds in the interest of promoting the transparency and efficiency
of public administration and to encourage informed participation by
the public in matters of general interest’.

EU Recommendation Rec/2002/13 refers to the public distribution
of judicial information related to the European Convention on
Human Rights for quick and effective access to judicial practice and
judicial information.

Theuse of electronic tools in the work of institutions in the structures
of the judiciary improves the rationality of work and increases the
efficiency of decision making. The technological development of
modern society has reached a degree in which it matters not just
whether somehow people can get the information they are interested
in. For the full realization of the right to information, it is important
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whether it will be obtained in the most convenient and unhindered
way, and the most successful way for such access is the Internet.
The second sentence of this paragraph also defines the limits of
the exercise of the right to information, namely foreign rights and
national and public interests (,,... state secret or other secret protected
by law ...“). The regulations on the provision of information need
to be respected, no matter in what environment this information is
distributed — traditional, on paper or electronically on the Internet.

Access to Public Information Act (APIA)

The right of access to information and the public relations related
to it are regulated in more detail in the Access to Public Information
Act (APIA). Unlike other legislations, the issues of information
provided by the judiciary are not addressed by special regulations
excluding general law (there are special regulations, namely the ones
listed below in JSA, CPC, PPC, etc.).

Besides the rights and obligations related to the provision of
information by the state bodies including the bodies of the judiciary
in APIA, there are also some general rules on restrictions on the right
of access to information.

The additional restrictions are regulated by the Personal Data
Protection Act (LPPD)? — “personal data”, Classified Information
Protection Act (CIPA)° — “state and official secret” and the Law on
Protection of Competition (LPC) — ,,trade secret®. Most restrictions,
and in particular all of these, are also relevant to the information
created and maintained by the judiciary institutions.

Specific rules relating to restrictions on access to information
within the judiciary are contained in the Judicial System Act, the
Code of Civil Procedure, the Code of Criminal Procedure, the Code
of Administrative Procedure (APC) and others, as well as in the
secondary normative acts — the rulebooks, regulating the organization
and the activity of the administration of the courts, the prosecutor‘s
office and the Supreme Administrative Court. Some of these
provisions do not give new content to the restrictions on access to
information, but there is a lack of compliance with the constitutional
provision, international standards and APIA and CIPA.

According to Article 4 of the APIA, everyone has the right to
access to public information, including citizens, foreigners, stateless
persons and legal entities. Restrictions on the right of access to
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information regarding the rightful persons are not allowed. In
practice, such restrictions in our country are created by in-house acts
such as the Order of the Administrative Head of the Sofia City Court,
which prohibits lawyers from having access to cases where they are
not proxies. This order is contrary to the Attorney Act, which gives
an unconditional right to such access only on the basis of the capacity
of a lawyer.

On the contrary, everyone has equal access to information
according to the principles of Article 6, point 2 of the APIA.

Electronic Governance Law (EES)

The Electronic Governance Law (EES) creates obligations for
electronic service providers to disclose their services (Article 10 of
the ESA) through their websites, and they are also required to provide
unobstructed, direct and permanent access to service recipients to
detailed contact information, the control authorities, the possibility
of submitting alerts, complaints, etc., the procedure for appealing
the actions, the price of the service and the methods of payment, the
technical steps of the service, the way of access to the issued act, the
technical means and to identify and debug and languages through
which the service can be used (Article 13 of the EGA).

Judicial System Act (JSA)

In connection with the guarantee of the right to information on
the court proceedings, there is already a correspondingly explicit
obligation of the judiciary authorities: ,,The judiciary bodies provide
the persons who have the right of access to the cases of remote,
continuous and free access by electronic means to electronic cases,
as well as technologies and means of access to electronic cases in
the premises where their administrations are located* (Article 360h,
paragraph 4 of the Judicial System Act). The cited regulation is part
of the amendments to the JSA, adopted by the Law for Amendment
and Supplement to the Judicial System Act, promulgated with State
Gazette, issue no. 62 from 2016. A new ,,Chapter Eighteen A* was
created in the JSA: ,,Certification statements and procedural actions
in electronic form*. The newly adopted regulations were the long-
awaited necessary step to create the legal basis for the introduction
of e-Justice®.

With these amendments, the Unified Electronic Justice Portal
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(UEJP) has been explicitly regulated, providing the necessary
publicity for information on electronic court cases and court acts.

The plenum of the Supreme Judicial Council (SJC), after
consultation with the Minister of Justice, builds and maintains a
unified e-Justice Portal (UEJP)". Judicial authorities will conduct
certification statements, issue acts and all other statutory proceedings
in electronic form (Valid from 10.08.2019.).

UEJP provides:'™ request carrying out certification statements
and procedural steps in electronic form; delivery of messages and
summonses; access to the supported by the judicial authorities
electronic cases and public records. UEJP provides free and public
access to protocols and statistics for random selection during the
allocation of cases, which are provided in the law or any other
enactment. It provides access to other information and functionalities.

Art. 360d of the Judiciary Law states that the judicial authorities
must provide'®: unfettered, free, direct and permanent electronic
access of citizens to information such as name of the judicial authority,
address, contact details, including telephone and e-mail address
or web page with interface for communications in electronic form,
telephone, where people can get information on how to perform the
procedural actions in electronic form and support for the necessary
technical steps, that they should take about that, a unique identifier
of the judicial authority, data on bank accounts, which can be used
to pay state fees, costs and other obligations to the authority and
others.

The cited texts from the law outline a broad range of links and
interactions with other systems that need to be implemented through
the unified portal:

e Should bring together the websites of the judiciary authorities;

e There must be a connection to the information system for
random distribution of cases;

e There must be a connection with public registers maintained
by the judiciary authorities (each register is maintained by a
separate information system);

e There must be a connection with the individual court filing
systems and / or other systems that support electronic court
cases. When the unified information system of the courts is
established, it will be necessary to connect with it (market
consultations are still ongoing before the public procurement is
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announced for its development and integration);

e There must be a connection with the register of court acts;

e Must provide the possibility of requesting the making of
certification statements in electronic form, carrying out
procedural actions in electronic form and service of messages
and summons, the service being presumed to be performed with
a separate information system;

e (an provide access to other information and functionality.

As can be seen from the above, the scope of the unified e-Justice
portal and related information systems is enormous. The normative
requirements to them are different, the business processes are
different, which determines the different requirements to the
information systems that will serve them. For some of these systems,
there is still no way to define technical requirements, as there are
gaps in the regulations that are yet to be filled.

Register of court acts

The Register of Court Acts is one of the very few for which the
legal framework is now almost complete (the Supreme Judicial
Council Plenum is due to establish technical standards for access
to the register, policies for the graphical interfaces used, the types
of electronic documents and file formats that are used; for storing
and archiving of data; for acts that are not subject to publishing
in the register). The existence of normative regulation allows to
clearly outline the technical requirements to the information system,
which will ensure its maintenance. Since this register represents the
realization of the right of access to court documents and ensures that
the publicity of the trial, it will be discussed in more detail in this
report.

In Art. 26 of Ordinance 4, the legislator has explicitly provided
that the Register of the Court Acts (RCA) is public and everyone
has the right to free access to the acts published in the register. RCA
contains acts, objectively substantiating the substance of the case and
acts that end or hinder the further development of the proceedings
in fornt of the relevant court or are subject to an independent appeal.
The judicial acts determined by a decision of the plenum of the
Supreme Judicial Council (Article 2 of Ordinance 4) are not subject
to registration in the Register. It is envisaged that the RCA will be
part of the single centralized information system of the courts. It is a
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web-based electronic database containing the abovementioned acts
and the related circumstances. The data for each act is organized in a
separate electronic batch, which consists of two parts — part ,,Entered
circumstances and part ,,Declared act”. The required content of
each of the parts is defined in Art. 7, para. 2 and 3 of the Ordinance.

Publication in the RCA provides for the exercise of the right
of access to judicial acts without, however, affecting the rights of
citizens, organizations, public and state interests. Guarantees for
their protection are provided in Art. 13, para. 1 and 2 of Ordinance 4,
which place restrictions on the publication. However, observance of
these limitations can not be ensured only by an information system.
It is possible to set algorithms to check whether a decision contains
or not personal data, but the final judgment should always be by a
person, as only he can assess the merits — for example, if there is
data under Art. 14, para. 5 and 6 of Ordinance 4, which, although
personal, are not subject to deletion.

Ordinance 4 also contains regulations defining the technical
requirements for the RCA in order to effectively fulfill the purposes
for which it was created. The information system through which it
will be maintained should be centralized but connected to the file
systems (and / or other internal systems) of the courts. The quality
of these systems is critical to the quality and completeness of the
RCA database because workflows that result in outputs for RCA are
happening in the individual case departments of the courts. If a court
fails to submit data on related cases or a solution is available, this
information can not appear in the registry because it is not possible
for it to discover and access this information on its own. When the
single information system of the courts (part of which should be
RCA) is developed and implemented, it is also necessary to specify
the link between the two systems because the basic information in
the RcA will again come from an external source (the unified system
of courts), in which the completeness and timeliness of the register
will depend.

The functions and tasks entrusted to the RCA also determine the
requirements for its information system, which must keep a history
of all entered entries and corrections in the register, must clearly
identify the identity of the persons who have done them and the
exact time of their execution. It is explicitly provided for the data
on the activities, related to keeping and storing the register to be
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maintained in a structured form.

Finally, Regulation 4 also provides for the introduction of a
European Case Law Identifier (ECLI), which is a step towards
publishing and providing electronic access at supranational level to
Bulgarian judicial acts.

Outside the scope of regulation of Ordinance 4, issues related to
the conclusion of stand-alone contracts with which a particular court
sells / provides the database with its acts to third parties (especially
when they are provided to commercial companies generating profits
from subsequent distribution of data — for example, in offering legal
information systems, reference information, etc.). It is advisable to
create clear rules in this respect in order to avoid divergent practice.

II. PUBLICATION OF DATA ON CASES AND COURT ACTS -
CURRENT SITUATION

Although the detailed regulatory framework, regulating the
keeping and maintenance of the RCA is a newly created, a register
of the acts of the courts with deleted personal data currently exists. It
is accessible directly on the web address: http:/legalacts.justice.bg/** or
through the Unified e-Justice portal (https://portal justice.bg/)®.

The unified e-Justice portal also existed before its regulation
emerged. There are still very few courts attached to UEJP: Appeals
Courts (1 of 7); Administrative (0 of 28); Regional (10 of 113);
District (8 of 28); Military Courts (0 of 3).

The system contains public information with deleted personal data
available to all users and another, non-public, containing electronic
copy of court cases accessible to and only for registered users. Access
is through a user profile, protected by a username, representing the
user‘s e-mail address, and a password. The account is created once
and is used for all cases to which the individual has rights regardless
of which court is competent to examine them.

The account may be personal, owned by a person, or owned by a
legal entity or their legal representative (lawyer).

The current registry of the acts of the courts with deleted personal
data is known as the Central Web Based Interface for the Publication
of Judicial Acts (CWBIPJA)*. It publishes court acts of all courts
in the country (or, in particular, of all courts that have expressed
a desire to publish court acts in the portal, which are not very
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numerous). It provides the possibility to search for a court decision
on the following criteria: Court; Case type; Case number; Year of
the opening of the case; A court staff or a judge; Type of judicial act;
Status of the judicial act; Date of issue; Keywords.

CWBIPJA is a useful tool for obtaining information from
practitioners, but it does not fully meet the structure and content
requirements of RCA provided for in Ordinance 4 — for example,
there is no information on whether the act has entered into force,
when it is sent to a higher instance, what is the result of the appeal,
etc. This is particularly useful information, but at the moment the
batch of acts is not organized so that, after the initial publication of
an act, an employee of the respective court will ,,come back* later
and add this information — the argument is that there is not enough
human resource for such activity.

The other portal of the judiciary, which existed prior to the birth of
the normative regulation for it, is the Unified E-Justice Portal. Among
other information, he provides access to electronic court cases (https://
ecase justice.bg/), including acts that are subject to publication under
Ordinance 4. Access to cases is done in two ways:

e Without registration — users receive access to cases and acts
with deleted personal data;

e Through a personal profile obtained after registration — the users
receive full access to the case and the acts are not deprived of
personal data.

In order to protect the personal data and the rights of the persons
involved in the proceedings, the right of access to a case is allowed
separately for each specific case under rules adopted by the SJC.

However, in accordance with the requirements of the LPDP, a
restriction on the publication of judicial information via the Internet
i1s imposed, because of the need for the preliminary deletion of
,personal data“. The limited scope of information published on the
pages of the courts can not fully meet the needs and right of the
parties to use and acquaint themselves with all real-time information
and documents on cases, including the original content of court
protocols and papers. To a particular extent, this is important for
lawyers who are often involved in lawsuits in different courts, and
inquiries in these cases require time and traveling from one location
to another, including only for receiving uncertified copies of court
protocols. Therefore, timely and easy access to the status of the case
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and its electronic file will undoubtedly help lawyers in their work
and the effective exercise of the rights of defense.

The established UEJP for remote access to cases is a sort of
technical solution to the presented practical problem by ensuring
access to information on court cases.

The scope of the remote access to court information through UEJP
includes: information on the type of case and the status of the case
(date of formation, motion, scheduling, announcement), judicial
panel, change of judicial panel, parties to the case, court secretary,
lawyer, court rulings, including court records and final judicial acts,
information on appeals against the judicial acts, and full access to
all court papers and documents in the electronic file of the case. The
portal also provides information on related cases with the searched
one if there has been an appraisal or cassation control of the case.
The scope of the provided electronic remote access to cases does
not include cases, dealt with in a court hearing for which access
is expressly restricted by law, adoption cases, as well as access
to court papers and documents, containing classified information
for which a special law of access of the parties is provided for.
Lawyers, consultants and parties have been given free and technical
opportunity to copy court papers and acts in electronic cases in an
unverified version (in uncertified copies).

The electronic access portal provides the opportunity to make
quick inquiries on a number of criteria, such as: type of case,
incoming number, case number and year, previous case number and
year, party in the case.

The review of the Unified Electronic Justice Portal shows that it is
more in line with the new regulatory framework, but to achieve full
compliance, further development and upgrading of the information
system will be needed. The possibility of full access to electronic
lawsuits is a dream come true for legal practitioners, especially when
they have a case in a different settlement. Unfortunately, however,
the benefits of this type of publication can not be fully felt because
there are still a few courts that have contacted the portal and submit
information to it.

The right to free access to information
The publicity of court proceedings is a principle of justice. Access
to the filing information is part of the means of guaranteeing due
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publicity and the court owes this information except in strictly
limitative cases.

At the same time, different portals for access to court cases in the
different regions of Bulgaria are currently being used, and the courts
still do not connect to UEJP.

The built web application for access to information on court cases
from Information Service AD is a superstructure of the judicial system
SAS ,, Court Filing “, which is functioning in court and is developed
in order to provide quick and easy Internet access for registered
users (lawyers, magistrates) to information about the cases in the
courts in which SAS is implemented and functioning.

The single web portal for access to and provision of information
in electronic form on the movement of court cases is implemented
in Bourgas (http://sas.is-burgas.net/) and the Varna judicial district
(http://iovn.is-vn.bg/Descript.html*’).

Varna judicial district

In May 2014 23 courts from the judicial district of Varna Court of
Appeals participated in a Single web portal for access and provision
of information in electronic form on the movement of court cases.
Except for the movement of files, the web portal allows access and
information to protocols of open hearings and court documents from
electronic case files.

In the six district courts in Varna, Dobrich, Shumen, Razgrad,
Targovishte and Silistra, in the Varna Administrative Court, as well as
in 16 district courts in the appellate district, the web portal for access
to information on court cases already provides data on: received
incoming documents to form a case; cases filed; held open, closed
and dispositional meetings; pronounced court acts; complaints,
protests, private appeals and protests; documents received in the
course of court proceedings — applications, written defense, actions
of creditors and debtors and others.

However, the right of access is paid. The access to the ,,Portal for
access to court cases* page requires registration. However, it is not
free for both lawyers and parties.

Bourgas judicial district
The options for access to information on court cases are the
same as the ones using the portal in the Varna district: limited and
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subscription access, as the user can check the movement of cases,
but the report costs 0.50 BGN. If he wants to download a document
from the portal, it will cost him 1 BGN. Amounts can be deposited in
the offices of Information Services AD or by bank transfer.

Such portals have been implemented in other major courts. Web
Portals have also been implemented in the Sofia judicial district:
https://info.scc.bg/ and http://www.sso.justice.bg/

On the website of the Sofia City Court, for example, only
registration is necessary in order to gain access to the movement of
cases.

The possibility of remote verification saves both parties and
attorneys time at least. The ,,Information services* company is
obviously benefiting from this, in order to make profit from the
citizens who want access to justice outside the statutory state fees.
For now, the profit is being collected undisturbed because of the
SJC*s inaction, which is also a violation of the law.

There should not be any information posted on the court‘s website
that is paid. ,,People pay court fees, there should be no money for the
administration of cases. This does not use the publicity of the court
and should not have paid access™.

The SJC should take a side in this case and take action to standardize
the practice. ,,There should be no profit from any information that
should be public™ 2

Creating the conditions for such a symbiosis between the parasitic
private commercial company and a host government is not acceptable
in principle, even less so with the bodies of the judiciary that exclude
the outsourcing by default.

The absence of explicit regulation for electronic access to
information on case documents, parties, meetings, judgments,
appeals, complaints or protests, actions by creditors and debtors
should not be treated as an authorization for the courts through
bilateral contracts with commercial companies to transform the
filing information into a merchandise sold for a foreign profit*.

III. HOPES AND EXPECTATIONS FOR THE FUTURE
Ordinance 4 is a response to the long-standing wishes of legal

practitioners for the free publication of judicial acts in all courts
in the country, the existence of uniform criteria for doing so, and
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the provision of electronic access to cases (the latter is subject to
the Ordinance on electronic case, for which the public consultation
process was recently closed). Now we expect to see what happens in
practice. Whether and how effectively the regulatory requirements
will be fulfilled, whether the chosen solutions for the implementation
will be sufficiently comfortable and useful for the judiciary itself and
for the external users depends heavily on the information systems
that will be used for this purpose. In connection with the publication
of judicial acts, practice has shown that in many cases whether an
act will be published or not, it does not depend on the availability of
a technological opportunity to do so. Even when there is a relevant
information system, we see how some of the panels in a court
make their decisions public, others do not publish their decisions or
publish them partly; kow when changing the management of a court,
the publication of acts suddenly stops, which had been happening
without any problems with the previous manager; how acts are
uploaded a month after they are ordered, so they ,,do not waste time*
to upload them every day, and so on. These practical hurdles to the
publication of judicial acts call for the use of such systems by the
judiciary, which, in addition to providing the turnover of documents
(both paper and electronic) as a result of lawsuit activity, should
also allow for monitoring and management of business processes,
and the people involved. An effective publication of court acts can
not be expected if it is not known when the record holder X has
received the decision he has to publish in the register, to see that
he has published it two weeks later than he should have been; be
clear who is responsible that personal data has not been deleted;
how a piece of evidence that was available in the electronic case has
disappeared from the file folder, etc., etc. There are scandalous cases
that we are used to seeing often in our legal reality. To a large extent,
civil society depends on whether it will allow vicious practices to
move from the paper to the electronic world. The fact that there is
some normative regulation is not a sufficient guarantee. There is a
need for measures to ensure its realization. The subject matter and
the scale of manifestation show that publishing information on court
cases and acts can not happen without taking action and process
management through multiple information systems. Therefore,
they must be selected, defined and implemented in such a way as to
achieve the objectives set so that we can finally enjoy a transparent
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and accessible judicial system.

The construction of the e-Justice portal has led to the achievement
of a uniform standard of vision, functions and use of the electronic
services provided by the judiciary, i.e. create a prerequisite for
building a single and unified environment for the provision of
e-services for citizens and organizations, unified court websites and
a unified interface for the performance of electronic data collection
by the judiciary, providing resources for content management and
access to information, as well as their hosting.

With the implementation of a centralized system for all courts,
there will be no need for interoperability to exchange information
and documents between the existing IS in the judicial system. An
additional benefit would be optimizing court costs for maintaining
decentralized systems, and increasing the level of information
security on a number of occasions as the system is kept in one place.
Last but not least, there will be easy mobility of magistrates and
employees who will be trained to work on a single system that will
change immediately and easily when changing the structure of the
system.

The unified system will free the individual judiciary authorities
from the financial burden of maintaining separate web-based systems.
The planned direct link between the two centralized ISs — the courts
and prosecution offices — will increase security and facilitate the
exchange of information between them.

The unified e-Justice portal will provide citizens with access to the
two centralized systems. It should become an information system
that will accept statements from citizens and legal entities to all
judicial authorities.

Conclusion

The use of information technology in the judicial system improves
the efficiency and transparency of the administration of justice and the
goal is to continue the process of integration of information systems
and ensuring their full applicability in the courts, the prosecution and
investigation.

The effective functioning of the judiciary is essential to ensure
free access to and exchange of information between the judiciary,
public administration and civil society and business.
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The road to effective implementation of e-tools in our country
is the transition from the provision of individual e-services to the
provision of a range of services to the complete implementation of
the full e-Justice toolkit.

Irrespective of the issues, which come with e-Justice, its
development is of key importance for the implementation of the
Europe 2020 Strategy and the Bulgaria 2020 National Development
Plan.
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Anotacija

Informacijas un interneta tehnologiju integracija tiesu iestazu
darba ir kluvusi par galveno tiesvedibas parmainu faktoru. No
vienas puses, tehnologijas ir kluvusas pieejamas tiesibaizsardzibas
iestadem, efektiviz€jusas darbu ka ar1 dokumentu pliismas parvaldi.
No otras puses, tehnologijas lauj procesu dalibniekiem, zinatniekiem
un citiem interesentiem iegiit informaciju par notikuSajiem,
notiekoSajiem un planotajiem procesiem, tieSsait€ uzzinat par tiesu
iestazu lémumiem un citiem elektroniskajiem pakalpojumiem.
Tehnologiju potencials lauj padarit pieejamus arvien vairak jaunus
pakalpojumus vai arT uzlabot jau sniegtos pakalpojumus tieslietu
joma, ka ari rada plaSakas iesp€jas tos aktivi izmantot. Elektroniska
tiesas dokumentu public€Sana un datu sniegSana par tiesas lietam,
izmantojot internetu, ietekmée plasu sabiedrisko attiecibu spektru un
tiesibas, kas ietvertas nacionalajos un starptautiskajos noteikumos.
Viens no tiesu darbibas galvenajiem elementiem attieciba uz piekluvi
informacijai ir princips, ka valsts iestadém ir jaievero politika, kuras
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meérkis ir publicét vispargjas nozimes informaciju, neiesniedzot
pieteikumu, t.i., proaktiva public€Sanas politika.
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BUVNIECIBAS PUBLISKA PROCESA PRINCIPU
ATTISTIBA

Mg. iur., Mg. soc. sc. Ilga KrampuZa,
Rezeknes Tehnologiju akadémijas lektore, Latvija

Abstract

The aim of the article is to research the process of development of
principles of the public construction process. The author shows the
stages of formation and consolidation of the principles of the public
construction process, as well as reflects the main tendencies in the
future.

As regards the construction process, there are many interests
which come into conflict and which can be contradictory among
themselves. First of all, there are the neighbours’ interests which are
mainly related to the issues of private law, and, secondly, the public or
general interests which are mainly related to the right to a favourable
environment. The objective of the principles of the public construction
process is to ensure protection of these interests. During the first years
of existence of the Republic of Latvia, special attention was paid
to the construction legal regulation. The principles of construction
during this period are closely related to the desire to create a system
that provides construction according to a predetermined plan and
order and serves the restoration of the national economy after the
historical shocks. Following the restoration of the independence
of the Republic of Latvia, the principles of construction are to be
derived from the conditions provided by regulatory enactments and
recognised as an instrument that provides for the transition to the
implementation of the public construction process that is appropriate
to the Western legal scope. Thanks to the new Construction Law, the
construction principles have been “embedded” in the law as legal
norms, which allow solving problems of the persons involved into
construction process, as well as the issues of neighbourhood and
environmental protection according to the modern needs.

Keywords: Public process of construction, principles,
development, interests.
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Petijuma meérkis — aplikot bitvniecibas publiska procesa

principu attistibu Latvijas Republika laika no Latvijas Republikas
pastaveésanas pirmajiem gadiem lidz miisdienam.
P&tijuma uzdevumi: raksturot biivniecibas publiska procesa principu
pirmsakumus Latvijas Republikas pastavéSanas pirmajos gados;
principu nostiprinaSanos péc Latvijas Republikas neatkaribas
atjaunoSanas un attistibas tendences péc jauna Biivniecibas likuma
speka stasanas.

Petfjuma objekts ir biivniecibas publiskais process, ta attistiba
Latvijas Republika.

Kops Biivniecibas likumat speka stasanas 2014. gada 1. oktobr1
petijumi par blivniecibas procesa principu evoliiciju nav veikti.
Tapéc, pamatojoties uz biivniecibas normativo aktu, tiesibu doktrinas
un judikatiiras analizi, izmantojot gramatisko, vesturisko, sist€émisko
un analitiskas metodes, tiks nodaliti bivniecibas publiska procesa
principu attistibas iesp&jamie galvenie posmi, to nozime un attistibas
tendences.

Biivniecibas procesa saduras daudzas intereses, kas savstarpgji
var bit pretrunigas, pirmkart, kaimigu intereses, kas galvenokart
saistamas ar privato tiesibu jautajumiem, otrkart, sabiedribas jeb
visparigas intereses, kas galvenokart saistamas ar tiesibam uz
labveligu vidi.

Latvijas Republikas pastavéSanas pirmajos gados biivniecibas
tiesiska reguléjuma attistiba tika pakartota vienam no pasSiem
pirmajiem valsts uzdevumiem, proti, atjaunot kara laika izpostito
infrastrukttiru: dzelzcelus, tiltus un €kas. Jau 1919. gada 16. jilija tika
1zdoti noteikumi par biivniecibas un biivtehnikas lietu parzinasanu?.
Pie Iekslietu ministrijas izveidotas buvvaldes galvenie uzdevumi
bija: parvaldit buvniecibas un biivtehnikas lietas, riipeties par
blivnieciba un buvtehnika vajadzigo noteikumu un likumprojektu
izstradasanu. Parskata par darbibu 1922. gada buivvalde noradija,
ka valst ,,nav pielaizams izvest pils€tu, miestu, apdzivotu vietu,
pat lauku apbtivi, bez ieprieks$ noteikta plana un kartibas, pie kadas
bitu ieverotas visas buvlikumos paredzetas prasibas, un uzdevusi
izstradat obligatus noteikumus biivnieciba™. Minéto var uzskatit
par prasibu izveidot un ieverot planosanu un sistemiskumu. Loti 1sa
laika tika izstradati daudzu pils€tu un apdzivotu vietu biivnoteikumi,*
speciali biivnoteikumi, kas attiecas uz atseviSkam biivdarbu jomam,’
tapa normativie akti, kas limit§ja gan apbiives blivumu, gan €ku
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augstumu un stavu skaitu. Tapeéc var apgalvot, ka viena no jaunas
Latvijas Republikas prioritatém bija biivniecibas tiesiska reguléjuma
sakartoSana, kas balstijas uz buivniecibas publiska procesa principu
raSanos un iedzivinasanu.

Telpiskas planosanas principa iezimes saistamas ar generalplana
aktualiz€Sanu, uz teritorijas geologisko apstaklu, infrastruktiras un
citu jautajumu izp€tes bazes notiekoSajos buvniecibas izaugsmes
virzienos. Pieméram, ar Rigas jauno generalplanu bija paredz&ta
intensiva biivnieciba®. Zemkopibas ministrija izveidota biivniecibas
nodala’ riip€jas par saimniecibu planveidigu izblvi, veicinot
paraugu €ku celSanu un priek§zimigu saimniecibu nodibinasanu,
nodroS§inot planu paraugu un literatiiras pieejamibu. Prasiba biivet
pec €ku projektiem tika ieviesta ari laukos, vienlaikus riipgjoties
par estétiskas lauku ainavas veidoSanu. Lai S§adai biivniecibai
raditu  priekSnoteikumus, Zemkopibas ministrija izsludindja
sacensibu tipveida projektu izstradasanai zemnieku saimniecibam,
ka pamatkriterijus izvirzot prasibas, ka biivés galvenokart jalieto
vietgjie materiali un biives japrojekte spilgti 1patn€ja latviski
nacionala gara®. Ta saucamos ‘normalplanus’ nodrukaja masu
metienos un izplatija par pavisam niecigu cenu — 20 santimiem
gabala. P&c Siem specialistu izstradatiem projektiem celto dzivojamo
un saimniecibas €ku ar&jais noform&jums un ieks€jais iedalijums,
salidzinot ar lielo vairumu zemnieku toreiz€jam dzivojamam un
saimniecibas €kam, uzskatams par nenoliedzamu progresu lauku sétu
celtniecibas attistiba®. Pakapeniski nostiprinajas pasvaldibu nozime
buvniecibas publiska procesa reguléjuma, 1pasi ar apdzivoto vietu
obligatiem noteikumiem, paredzot, ka siidzibas par pasvaldibu
domju vai padomju rikojumiem izskata tiesa'’. Pieméram, Riga
atlaujas kartiba (pilsétas valdes biivju nodalas atlauja) tika ieviesta
arT namu nojaukSanai (1924. gada likums)?. Buvvalde kluva
par valsts augstako centralo tehnisko iestadi, bet sarezgitaku un
konkretu tehnisku jautajumu risinaSana nonaca buivvaldes izveidotas
tehniskas padomes kompetencé®. Redzams, ka min€to biivniecibas
publiska procesa attistibas periodu raksturo tiesiskuma principa
nostiprinasanas.

Tikaiedibinatas prasibas biivju projektu izstradei un apstiprinaSanai
ar biitisku nosacijumu, ka par projektu pareizibu ar savu parakstu
atbild personas, kuram ir Iekslietu ministrijas buvvaldé registrétas
buvtiesibas Latvija. Tikai pec attiecigu projektu un maksas aprékinu
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apstiprinaSanas tika atlauts uzsakt darbus. Ka jauninajums jamin
iedibinata buvju pienemsanas ekspluatacija procediira*. Pieméram,
sabiedriskuun riipniecibas jaunbiives bijajaapskata sanitartehniskajai
komisijai, piedaloties buvvaldes, veselibas departamenta un
vietgjas policijas parstavjiem, bet pienemot riipniecibas biives — ar1
rupniecibas departamenta parstavjiem. Tikai péc iepriekSminétas
komisijas 1émuma biivvalde izdeva atlauju €kas lietoSanai.

Aktualizgjas cilveku un Ipasuma drosibas jautajumu sakartoSana
— prasiba péc ugunsdro$ibas un sanitaro noteikumu piemé&rosSanas
uzraudziba, ko var atzimét ka biivju droSibas principa attistibu
ar jaunam iezimé€m. Pieméram, v€ra nemami ierobezojumi
visparigo droSibas intereSu laba: 1) aizliegums apdzivotas vietas
ugunsdrosibas labad majas nosegt ar salmu jumtiem, izbiivejot
skurstenus koka majas, starp dimu kanalu un koka sienu paredzot
attalumu vismaz viena kiegela garuma; 2) blives ar paaugstinatu
ugunsbistamibu, pieméram, smé&des, pirtis, kaltuves janovieto arpus
sétas, noteikta attaluma no citam €kam®. Salidzinot ar ieprieks€jo
periodu, ievérojama uzmaniba tika veltita labvéligas apkartgjas
vides izveidoSanai un saglabaSanai miisdienu izpratné:.

Lai arT biivniecibas principi 1927. gada pienemtaja Likuma
par biivniecibas parzinasSanu” netika minéti, jaatzist, ka likums
uzlaboja biivniecibas reguléjumu kopuma, ievieSot un izskaidrojot
jaunus jédzienus, piemé&ram, ‘valsts biives’, ‘sabiedriskas biives’,
‘ripniecibas biives’. Pirms $adu biivju istenoSanas, to projekti bija
jaapspriez pils€tas valde un jasanem atsauksme — vai projekts saskan
ar pilsétas visparigo apbiivéSanas planu un ar pils€tas sevisSkiem
buvnoteikumiem®. Ar min€to likumu, 1928. gada Pils€tu zemju
likumu un tam sekojoSajiem Noteikumiem pils€tu apbiives un
izbtives planu izstradaSanai un kartibai pils€tu apbiives un izbuves
planu sagatavoSanai, pilsétu apbiive tika nodota pils€tas pasvaldibu
(domes) kompetencé. Patikamas dzives teritorijas izveidei tika
izstradati specialie noteikumi, piem€ram, par -elektroietaiSu
terikoSanu,® gravju ierikoSanu un uzturéSanu pilsétas teritorija,?
skurstenu un diimvadu slauciSanu,? kas miisdienu izpratné vértéjami
ka labveligas vides principa nostiprinasana tiesiskaja reguléjuma.

Prasiba péc biivniecibas procesa vienotibas ka pamatprincipa
blivnieciba  saskatama  biivniecibu  regulgjoSo  noteikumu
sadrumstalotiba, kas radija griittbas no piemé&roSanas viedokla?.
Tapéc minétas problémas risinaSanai tika defin€ta biivniecibas
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procesa shéma, kura paredz€ja: 1) apbtives plana izstradi, 2)
noteikumus buivprojekta izstradei, 3) prasibas projekta saskanoSanai,
4) pilsétas valdes atlaujas sagpemSanu pirms biivdarbu sakSanas
pie jaunbiivém un parbiivéem,? 5) darbu izpildes uzraudzibu, gan
attieciba uz droSu un piemérotu celtniecibas materialu izveli, gan
projekta prasibu istenoSanu®.

Sabiedribas intereSu aizsardzibas un vides aizsardzibas principu
iedzivinaSanas saskatama biivniecibas regul&juma attistibas divos
virzienos. Pirmkart, ugunsdroSibas prasibu konkretizéSana — vesela
nodroSinajuma kompleksa izveidoSana, kas aptver: 1) policejisku
kontroli par biivniecibu, 2) standartizaciju, 3) ugunsdrosu materialu
un konstrukciju ievieSanu praks€, 4) pilsétbiivniecibas planoSanas
risindjumus, 5) aizliedzoSas tiesibu normas pret ugunsnedrosu
dzivojamo buvniecibu®. Otrkart, prasibu pienemsana apkartgjas
vides saglabaSanai. Nacionalas celtniecibas komitejas (dibinata 1936.
gada 14. janvari) uzdevums bija arT apkartgjas vides aizsardziba,
ainavas Ipatnibu un savdabibas izkopSana, nacionala gara celtnieciba
nostiprinaSana, priekslikumuizstradasanaparpieminekluaizsardzibu,
vecu celtnu nojauk$anu. Sadi apsvérumi pa$valdibas mudinaja
pienemt noteikumus apkartgjas vides aizsardzibai. Pieme&ram,
lupatu, adu, kaulu noliktavas bija ,.cieSi aizliegts atveért miesta
centra, bet tas ierikojamas vienigi arpus miesta speciali tam ieraditos
zemes gabalos, ieveérojot likuma noteikumus”?. Piesarnojuma vietu
atraSanas attalumu noteikSana 1idz tidens nemsanas vietam, specialu
materialu lietoSanas prasibas atseviSkas biivés higiénas noteikumu
ieveérosanas labad lika pamatu droSas vides radiSanai. Piem&ram,
Vecauces miesta? bija aizliegts ierikot akas tuvak par 10 asim no
netirumu vietam (atejam, lopu kiitim). Pirttim gridas jaizgatavo no
viegli nomazgajamiem materialiem. Galas produktu tirgotavas
jaizmanto atbilstosi, viegli kopjami materiali, pareizi jaieriko durvis,
logi, jaizvélas atbilstoSs telpu lielums?®. Jautajumi par pievienoSanos
pilsétu kanalizacijas tikliem, tGdensvadu ierikoSanu tika reguléti
ar saistoSo noteikumu palidzibu. 1924. gada izdotie Rigas pilsétas
saistoSie noteikumi par obligatu pievienoSanos pils€tas sistematiskas
kanalizacijas tiklam® paredzg€ja katru gadu obligati pievienojamo
gruntsgabalu skaitu kop&jam tiklam.

Nostiprinajas  ‘atlauju”  princips. Atlauju ka  obligatu
priekSnoteikumu buvniecibai paredz€ja S$ados gadijumos: 1)
jaunbiivju celSanai, 2) esoSo eku parbiivei, 3) gruntsgabalu sadaliSanai
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vail apvienosanai, 4) celu, ielu ierikoSanai, robeZu zogu celSanai, 5)
gravju rakSanai un kanalizacijas izveidel, ja tas aizskartu kaiminu vai
pils€tas vai ciema intereses. Pils€tu saistoSajos noteikumos iestradaja
jauna veida ‘atlauju’ — ,,remonta atlauju”, kas attiecas uz fasades
apSuvuma, apmetuma atjaunosanu vai izlaboSanu, jumta seguma un
pamatvainaga atjaunosSanai, pastavoso krasnu, pavardu, diimenu un
diimvadu atjaunoSanai un sikiem un mazsvarigiem buivdarbiem?.

Tiesiskuma principa attistibu veicinaja paSvaldibu lomas pieaugums
buvniecibas procesa organizacija. Tika iedibinata progresiva
stidzibu iesniegSanas un izskatiSanas procedura par pasvaldibas
ricibu biivniecibas jautajumos®. Siidzibas par pils€tas vecaka
lémumu un rikojumu nelikumibu ieinteres€tas personas un iestades
var€ja iesniegt Iekslietu ministram. Savukart stidzibas par saistosu
noteikumu nelikumibu vai to atcelSanu ieinteresétas personas un
iestades var€ja iesniegt Senata administrativajam departamentam.

Vides aizsardzibas principa attistiba saistama ar bivniecibai
svarigo lietoSanas tiesibu aprobezojumu nostiprinasanu 1937. gada
28. janvara piepemtaja Civillikuma:* gan buvju un €ku lietoSanas
tiesibu, gan ietaiSu, apstadijumu un Udenu lietoSanas tiesibu
aprobezojumi. Likuma ka pamatprasiba tika izvirzits noteikums,
ka katram biives 1paSniekam, lai aizsargatu sabiedrisko drosibu,
jauztur sava biive tada stavokli, ka nevar rasties kait€jums ne
kaiminiem, ne garamgaj€jiem, ne tas lietotajiem*. Civillikuma
paredzetie aprobezojumi tika attistiti ar attiecigiem biivniecibas
noteikumiem (1085. pants). Svarigi, ka likums aizliedza darbibas,
kas var apdraudét sabiedrisko drosibu, veselibu, ietaises, no kuram
var sagriit vai bojaties kaiminam piederosa biive.

Tatad, biivniecibas publiska procesa principu attistiba $aja perioda
jasaista ar nepiecieSamibu tiesiskaja reguléjuma maksimali paredzet
praksé atrodamos problémjautajumus un saskanot jau ieprieks
pienemtos tiesibu aktus. Min€tajam apsveérumam kalpoja 1940. gada
1zdotie Visparigie biivdarbu noteikumi, kuros galvenokart tika risinati
$adi jautajumi: 1) par bivniecibas darbiem, kurus izpilda uzpeémé;ji:
ligumu noslégsana, nodokli, socialo likumu pildiSana; 2) tehnisku
stridu izskirSanas, trikumu novérSanas un nepareizi izpildito darbu
izlaboSanas kartiba; 3) biives nosprausana daba; 4) darbu izpildiSanas
noteikumi; 5) buivju nojaukSanas kartiba; 6) uzmeériSanas veikSana par
izpilditiem darbiem, kliidu laboSana; 7) neparedz&tu darbu cenas®.
Aktualiz€jot nepiecieSamibu sekot, lai €kas celtu péc biivprojektiem,
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ja tadi nepiecieSami un lai biivdarbus izdaritu vienigi personas,
kuram saskana ar pastavoSajiem likumiem un noteikumiem ir uz
to tiesibas, paplasinajas tiesiskas biivniecibas principa nozime. Ka
obligata nostiprinajas prasiba parbaudit izmantojamo konstrukciju,
pielietoto materialu piemérotibu konkrétam €kam un apstiprinati
noteikumi privatu biivdarbu uzsaksanai®.

Svarigako jautajumu risinaSana, izmantojot buvnoteikumus,
parada, ka par pils€tu apbiives reguléSanas efektivako instrumentu
tika atziti biivnoteikumi — katrai pilsétai savi. Vienlaikus dazadu
Latvijas pilsétu biivnoteikumos ir daudz kopiga. Visos atrodams
obligats noteikums, lai katram dzivoklim biitu atseviSks sanitarais
mezgls ar tieSu ieeju no dzivokla. Vienlaikus verojamas galvenas
atSkiribas visuma atbilda katras pilsétas viet§jam ipatnibam
(pieméram, attieciba uz maksimalo koka &ku augstumu)¥. Par
augstaku pakapi celtniecibas normativaja regulé§juma vajadzeja
kltt specialiem pilsétu celtniecibas likumiem, kuri reglamentétu
pilsétbiivniecibas ekonomikas juridiskos aspektus, ka arT noteiktu
apbtivéjamo teritoriju obligato inZeniertehniska labiekartojuma
limeni*®. Tomér Sos jautajumus Latvijas Republikas likumdoSana
lidz 1940. gadam nepaguva atrisinat.

1991. gada pec Latvijas Republikas neatkaribas atjaunosSanas tika
uzsakta pareja no PSRS celtniecibas normam un noteikumiem uz
ar Eiropas Savienibas tiesisko reguléjumu harmonizétu tehnisko
normativu — Latvijas Republikas biivnormativu sistemu. Tomeér
daudzus gadus nacas izmantot PSRS un Latvijas PSR normativus,
jo jaunu normativu izstradasana bija darbietilpigs un dargs process.
NepiecieSamiba apzinat joprojam pieméroto padomju laika
normativo aktu sarakstu rezuméjas ar 1992. gada maija apstiprinato
LBN 100 ,Buvnormativu sarakstu”, kur tika uzskaititi 188
normativie akti. Latvijas PSR Valdibas 1@émumi un rikojumi par
individualas celtniecibas reguléSanu, celtniecibas projekteSanas
noteikumi, biivdarbu kvalitati regul€joSie normativie akti tika atcelti
1993. gada 22. april. ST laika Tpatniba bija, ka normativie akti tika
pienemti liela steiga, bez pietieckama izvertejuma, tadéjadi radot
neverigu attieksmi pret blivniecibas principu izstradi un IstenoSanu.
Pieméram, pils€tu un pagastu planosanas noteikumus LBN 100%
var minét ka ievérojamu Sk€rsli buvniecibas tiesiska reguléjuma
atjaunoSana, kas atstdja negativas sekas uz tiesiska buvniecibas
procesa nodroSinasanu. Buvnormativs ,,nekad nav publicéts oficialaja
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laikraksta”,* taja pasa laika zaudgjis speku tikai 2006. gada 1. janvari.
Visu iepriekSminéto laika periodu Sie noteikumi noteica galvenas
prasibas Latvijas Republikas likuma ,,Par teritorialplanojumiem”
minétajiem teritorialplanojumu projektiem un detaliz€ja, ka ari
konkretiz€ja projektéSanas meérkus un uzdevumus, papildinot ar
normam, kas nav ietvertas likuma*. Tikai 2004. gada 14. oktobra
vertejuma Tieslietu ministrija ,,Atzinuma par normativo aktu speka
esamibu” secindja, ka LBN 100 neatbilst ar&ja normativa akta speka
esamibas pazimém — ir uzskatams par iek3§&jo normativo aktu®. Sada
buvniecibas publiska procesa kartiba padarija par loti problematisku
atklatibas principa attistibu.

Pakapeniski nostiprinajas biivniecibas un teritorijas planosSanas
logiska tiesiska saikne: buivnieciba ka teritorijas planosanas sekas.
Mingtais apstiprinas ar vairakiem apsvérumiem. 1995. gada 10.
augusta* tika piepemts biivniecibas nozares normativais pamats
— Biivniecibas likums®. Likums sastavéja no desmit nodalam,
sniedzot biivnieciba lietoto svarigako terminu skaidrojumu;
zemes gabala apguves prasibas; valsts parvaldes un pasvaldibu
institiciju uzdevumu un kompetences skaidrojumu. Ar So likumu
tika iedibinatas sertifikatu un licenCu nepiecieSamibas prasibas
buvniecibas procesa; definéti blivniecibas pamatnoteikumi; dotas
pamatprasibas biivuzraudzibai un biivniecibas kontrolei. Sabiedribas
lidzdalibas princips aktualizgjas ar Biivniecibas likuma grozijumiem
— Parejas noteikumu 10. punkta pienemsanu, kas paredzgja, ka no
2003. gada 31. decembra viet€jas paSvaldibas, kuram nav spéka esosa
teritorijas planojuma (ar1 detala planojuma), jebkura biivniecibas
iecere nododama publiskai apspriesanai,* ta ierobezojot biivniecibu,
kas neatbilst ilgtsp&jibas prasibam.

Strauja ipasumu denacionalizacija radija neparvaramu ve€lmi
iesp&jami atri izmantot atgiitos Ipasumus, veicot tajos buivniecibu.
Tomeér bez teritorijas planojumiem bivnieciba norit€ja haotiski,
atbilstosi tikai konkr€tas viet€jas paSvaldibas izpratnei (vienigi
Riga bija teritorijas planojums). Padomju laika izstradato teritorijas
planojumu izstrad€ sabiedriba nebija iesaistita. Tap&c péc neatkaribas
atgiiSanas bija nepiecieSams atrast veidu ka biivniecibas publiskaja
procesa saskanot valsts, sabiedribas, privatipasnieku intereses.
Visbeidzot, kad sabiedribas lidzdaliba normativaja reguléjuma bija
paredz€ta, nebija pieredzes, kada veida ta istenojama. Izplatita bija
tada pasvaldibu atticksme, ka sabiedribas iesaistiSana teritorijas
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planosanas un buvniecibas procesa ir uzskatama tikai par formalu
procediru un sabiedriskas apsprieSanas organiz€Sana un rezultatu
apsprieSana ir tikai formala likuma prasiba®. Izpratne par to, ka
sabiedribas lidzdalibas princips sniedz labaku izpratni par vides
sakara notiekoSajiem procesiem un sekmé taisnigaka l€muma
pienemsSanu, vienlaikus parliecinot sabiedribu par to, ka izteiktie
viedokli ir apspriesti,”® radas pakapeniski vairaku gadu garuma.
Detalplanojums ka galvenais planoSanas instruments kluva par
pamatu jaunu zemes vienibu noteikSanai un esoSo zemes vienibu
izmainam, kas nosaka vietgjas paSvaldibas teritorijas attistibas
iespéjas, virzienus un aprobezojumus, grafiski att€lo teritorijas
pasreiz€jo un planoto (atlauto) izmantosSanu, detalize augstaka limena
teritorijas planojumos noteiktas prasibas, teritorijas un objektus, ko
pasvaldiba pienem ka paSvaldibas saistoSos noteikumus®.

Tadgjadi pasvaldibu kompetencé nonaca plaSas pilnvaras un
atbildiba parrajonateritorijuapbtives planoSanuunapbtives kontroli®.
Pasvaldiba var€ja arT neatlaut apbaivi vai ierosinat to korigét, lémuma
motiv§jot, kadas likumu normas nepielauj $adu biivniecibu, vai
pamatot lémumu ar teritorialplanoSanas vai biivniecibas publiskas
apsprieSanas rezultatiem. Visparigajos biivnoteikumos tika noteikts,
ja pasvaldiba nav apbiives noteikumu, tad, lai sanemtu biivatlauju
no buvvaldes, ir jasanem planoSanas un arhitektiiras uzdevums,
kura noteiktas prasibas zemes gabala planojumam un apbtvei®.
Uzskatams, ka §1 prakse turpindja neatbalstamu padomju laika
iedibinato kartibu, kad ierédniem bija lielas iesp€jas interpretét to,
,.ka ir pielaujams attistit noteiktu teritoriju”?, vienlaikus sabiedriskas
apsprieSanas un sabiedribas lidzdalibas principus atstajot tikai ka
normativaja reguléjuma esosu pozitivizétu formul&jumu.

Vides aizsardzibas principa aktivizéSanas kluva iesp&jama lidz ar
iedzivotaju iesaistities vides tiesiskaja veidoSana vélmes pieaugumu.
Iesp€ju piedalities iecerétas biivniecibas publiskaja apspriesana un
léemumu pienemsana savas dzivesvietas administrativaja teritorija
iedzivotajiem deva piepemtie Biivniecibas publiskas apspriesanas
noteikumi Nr.309%. Savukart likuma Par vides aizsardzibu* no
2003. Iidz 2006. gadam teritorijas planosana bija minéta ka viens
no lidzekliem, kas nodroSina vides aizsardzibu. Apbiives noteikumi
saskana ar Biivniecibas likumu tika minéti ka obligati visiem
biivniecibas dalibniekiem un attiecas uz visu veidu buvém. Tomer
nacas saskarties ar butisku problemu — teritorijas planoSanas
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nosacijumi tika parkapti, un pielauta biivnieciba bez rajonu
generalplaniem, detalplanojumiem, istenojot teritoriju nelikumigu
apbtivi, jo vairuma gadijumu paSvaldibas kav€jas ar teritorijas
planojumu izstradi®. PlanoSanas ka iesp€jas veidot savas apdzivotas
vietas telpisko formu, infrastruktiiru, ar mérki iedzivotajiem
nodro$inat piemérotu dzives vidi nonaca pretruna ar cilvéku veélmi
panakt iesp&ami atraku blvniecibu, buvét kapu aizsargjosla,
citu liegumu neievéroSana. SaSaurinot detalplanojumu izstrades
nepiecieSamibu un pastavot loti mainigam tiesiskajam regul€jumam,
saasinajas atklatibas probléma [émumu piepemsana pasvaldiba un
tika ierobezotas sabiedribas tiesibas piedalities savas teritorijas
veidoSana. Rezultata biivnieciba biezi norisinajas haotiski®e.

Tapéc aktuala kluva piekrastes ilgtermina attistibas principa
izmanto$anas nodrosinasana. Sis jautdjums prasija risinajumus, kas
parsniedz vienas pasvaldibas vai nozares kompetenci, jo piekraste
jauzliko ka vienots piekrastes dabas un kultiras mantojums, kas
prasa ilgtsp€jigas attistibas planu, vienlaikus nodroSinot piekrastes
akttvu izmantoSanu®’. Atklajas, ka vairakos gadijumos jaunizveidota
apbtive ir izveidota tie$i uz vai aiz krasta kapu aizsargjoslas robezas.
Tadgjadi gadijumos, kad juras krasta noskaloSanas del krasta kapu
aizsargjosla varetu tikt noteikta dzilak iekSien€, ST apbtive varétu tikt
ietverta krasta kapu aizsargjoslas. Sadu situaciju dalgji radija tas,
ka piekrastes paSvaldibu teritorijas planojumos tika noteiktas plaSas
ciemu platibas. So problému novérsanai jamin vairaki instrumenti:
1) attistibas planoSana piekrasté, sadarbojoties valsts institiicijam,
pasvaldibam, iesaistot sabiedribu; 2) piekrastes paSvaldibu teritorijas
izmantoSanas un apbives noteikumu precizéSana, ietverot gan
raksturigo piekrastes apbiives principu saglabasanu, gan nodrosSinot
sabiedribas patstavigu iesaisti l[@€mumu pienemsSana; 3) zemes
Ipasumtiesibu jautajumu atrisinaSana piekrastes zona, precizgjot
1pasnieku kompetenci piekrastes joslas apsaimniekoSana.

Aizsargjoslu likuma pienemsSana 1997. gada novérsa piekrastes
joslas vienlaidus apbtives iesp&jamibu ar sabiedribas intereSu
aizsardzibas  principa ielasamajiem  pietickami  plaSajiem
ierobeZzojumiem attieciba uz jaunizveidojamo ipaSumu lielumu
un aizsargjoslu platumu®. Tomér joprojam verojama nemitiga
sadursme starp ekonomiskajam un sabiedribas interesém,* meklgjot
kompromisus piekrastes apbuive.

Tikai péc Latvijas neatkaribas atjaunoSanas ar1 Latvijas tiesibu
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sisttma pienacigu vietu ienéma divas ANO konferencés lemtais
un tur deklarétie principi. 1972. gada Stokholmas konference, kura
globala méroga vides aizsardziba tika saistita ar cilvéktiesibam,
atzistot, ka cilvéka pamattiesibas ir ari tiesibas uz labveligu
dzives vidi un ka vide ir resurss, kas ir kopigs visiem®. 1992. gada
Riodezaneiro konference par vides aizsardzibas pamatprincipu tika
atzits ilgtsp€jigas attistibas princips. Pienemta Ricibas programma
21. gadsimtam (Agenda 21)% par nozimigu ilgtsp€jigas attistibas
principa iedzivinasanas lidzekli vides planoSana un istenoSana atzina
vides informacijas pieejamibu un sabiedribas lidzdalibu ar vidi
saistitu jautajumu izlemsana. 1998. gada parakstiSanai tika atvérta
Orhiisas konvencija par pieeju informacijai, sabiedribas lidzdalibu
léemumu pienemsana un pieeju tiesu varai vides jautajumos®
(turpmak — Orhiisas konvencija). Balstoties uz ilgtsp&jigas attistibas
principu, Latvijai turpmak jaisteno vides aizsardzibas pamatprincipi,
taja skaita, biivniecibas joma, jo ar1 Satversmes 115. pants® liek
valstij izveidot un nodroSinat efektivu vides aizsardzibas sistemu.

Sabiedribas un dabas mijiedarbibas mehanisma izveide, garant&jot
vides aizsardzibu un iedzivotaju tiesibas uz kvalitativas dzives vides
principa istenoSanu, aizsakas ar Likumu par vides aizsardzibu®
(Sobrid zaudgjis speku). Jaizcel likuma papildus ‘stidzibu’
procedirai paredzetas: 1) iedzivotaju tiesibas organizet sabiedribas
protestus, mitinus un citus masu pasakumus pret ekologiski bistamu
saimniecisko un cita veida iedarbibu uz vidi; 2) iedzivotaju tiesibas
griezties tiesibaizsardzibas iestad€s ar prasibu atcelt vai apturét
valsts parvaldes institiiciju, amatpersonu lémumus un rikojumus,
kas piepemti vides jautajumos, ignorgjot iedzivotaju un sabiedrisko
organizaciju tiesibas un likumigas intereses; 3) iedzivotaju tiesibas
pieprasit no kompetentam valsts institlicijam un amatpersonam
zinas par projekt€jamo un jauncelamo objektu ietekmi uz vidi un
izteikt savus iebildumus un priekSlikumus, piedalities referendumos
par likumiem un likumprojektiem ekologijas jautajumos.

Biivniecibas publiska procesa reguléjums vainagojies ar 2013.
2014. gada 1. oktobri,s kura 4. panta paredz€ti arhitektoniskas
kvalitates princips, inZeniertehniskas kvalitates princips, atklatibas
princips, 1ilgtsp€jigas biivniecibas princips, vides pieejamibas
princips ka tiesibu norma.

Arhitektoniskas kvalitates princips likumprojekta ietverts,
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ievérojot 2000. gada Florencé pienemto Eiropas ainavu
konvenciju, Eiropas Savienibas Padomes 2001. gada 12. februara
rezoliiciju par arhitektonisko kvalitati pilsétas un lauku vide (2001/
C73/04), ka ar1 Arhitekturas politikas pamatnostadnes 2009.—2015.
gadam?. Principa mérkis veicinat to, ka, projektgjot biives, tiks radita
kvalitativa arhitektoniska vide, kas izcel dabas vai pils€tas ainavas
individualo identitati, organiski ieklaujoties kultiirvide, tad€jadi
saglabajot esoSo kultiiras mantojumu.

Atklatibas princips biivniecibas procesa ietverts, pamatojoties
uz Latvijas Republikas Satversmes 115. pantu, ka ar1 ievérojot
1998. gada Orhiisas Konvenciju “Par pieeju informacijai,
sabiedribas dalibu lémumu pienemsana un iesp&ju griezties tiesu
iestades saistiba ar vides jautajumiem’®. Principa mérkis — veicinat
to, ka blivniecibas procesa tiks sasaistitas vides tiesibas ar cilvéka
tiesibam, un sabiedriba tiks informéta par paredzamo buivniecibu un
saistiba ar to pienemtajiem [€émumiem. Tomér sabiedribas lidzdaliba
Biivniecibas likuma netika paredzéta.

Ilgtsp€jigas buvniecibas princips Bivniecibas likuma iestradats,
ieverojot ilgtsp€jibas modela pamatnostadnes, kas formulétas tados
starptautiskajos dokumentos ka 1987. gada publicétaja Pasaules
vides un attistibas komisijas (Bruntlandes komisijas) zinojuma
“Misu kopé€ja nakotne”, 1992. gada Riodezaneiro pienemtaja ANO
ilgtspejigas attistibas Ricibas plana 21. gadsimtam, 2001. gada
Geteborga formulétaja un velak 2006. gada precizeta ES Ilgtsp&jigas
attistibas strat€gija, ka arT Latvijas ilgtsp€jigas attistibas strat€égija,
uzsverot ilgtsp€jibas attistibas elementu saglabaSanu ne vien
dabiskas, bet ar1 pils€tas ekosistetmas®. Minéta principa merkis —
veicinat tadu biivju radiSanu biivniecibas procesa, kas nodroSinatu
esoSajam un nakamajam paaudzém kvalitativu dzives vidi, ka art
nodroSinas ar buvju funkcion€Sanu nepiecieSamo energoresursu
pieejamibu, bliv€jot ne tikai jaunas buives, bet ari, sekmgjot esoSo
bivju izmantoSanu un pielagoSanu ta, lai nodroSinatu vides prasibu
ieveroSanu.

Vides pieejamibas princips Biivniecibas likuma paredzéts,
ievérojot ANO 2006. gada Konvenciju par personu ar invaliditati
tiestbam™, ta mérkis — veicinat radit buves, ka ari, parbiivéjot vai
atjaunojot biives, tas pielagot, lai vide butu piemérota ikvienai
personai — gan personam ar dazadiem funkcionaliem traucg&jumiem
(redzes, dzirdes, kustibu vai gariga rakstura), gan art gados vecakiem
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cilvékiem un cilvékiem ar maziem b&rniem.

Péc Zolitades tragiskajiem notikumiem ar likumu ,,Grozijumi
blivniecibas likuma™”* biivniecibas publiska procesa reguléjuma
atgriezas sabiedribas Iidzdalibas princips, atbilstosi kuram
Biivniecibas likuma noteiktajos gadijumos tiek nodroSinata
buvniecibas ieceres publiska apspriesana.

Vairaku principu ieklauSana Biivniecibas likuma tuvina
buvniecibas publisko regul&§jumu misdienigam un modernam
buvniecibas procesa tiesiskajam reguléjumam, jo, balstoties uz
likuma mingtajiem pamatprincipiem, ir saskatams pamats konkrétu
stridu risinaSanai un sabiedribas intereSu aizsardzibai.

Secinajumi

1. Analizgjot biivniecibas tiesiska reguléjuma vesturisko attistibu,
redzams, ka biivniecibas publiska procesa principi veidojusies kopa
ar valsts attistibu, apdzivoto vietu un pils€tu attistibu, biivniecibas
publiska procesa mérka definéSanu.

2. No biivniecibas ciesas saistibas ar teritorijas planoSanu, vides
aizsardzibu, dabas resursu saglabasanu un racionalu izmantoSanu,
regionalas attistibas planosanu, biivniecibas un majoklu attistibas
politiku izriet buvniecibas publiska procesa pamatprincipi, kas
saistiti ar sabiedribas un kaiminu tiesibu aizsardzibu.

3. Tiesiskas domas attistiba par buvniecibas publiska procesa
pamatprincipiem izvirzijusi arhitektoniskas kvalitates principu,
inzeniertehniskas kvalitates principu, atklatibas principu, sabiedribas
lidzdalibas principu, ilgtsp€jigas buvniecibas principu, vides
pieejamibas principu pamatoti izvirzijusi par vadoSajiem spéeka
eso$aja buvniecibas publiskaja reguléjuma.

4. Miisdienas biivniecibas tiesiskas kartibas radiSana, izmantojot
dazado intereSu svérSanu un maksimali objektivu izvertéSanu, paturot
prata dazadu tiesiski reguléjamu aspektu pakapenisku pieaugumu,
nakotnes virziens varétu but veérsts uz biivniecibas tiesiska reguléjuma
veidojoSo principu piramidas paplaSinasanos, kur veéra nemami
visu bivniecibas procesa iesaistito dalibnieku un ieintereséto
personu intereSu tiesiska reguléjuma precizaka formuléSana. Lidz
ar to piemerotakais jaunu tiesisko risinajumu cel§ biitu — iesp&jami
rékinaties ar visu iepriekS min€to personu interesém, atzistot tos par
lidztiesigiem biivniecibas procesa dalibniekiem.
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Atsauces

Biivniecibas likums. Latvijas V&stnesis, 146, 30.07.2013.
Pagaidu noteikumi par buhwneezibu un tas pahrwaldiscanas
kahrtibu. Waldibas Wehstnesis, 1921. 15. junijs, nr.131., 1.-2. Ipp.
Parskats par iekslietu ministrijas darbibu. 1922. gads. Biivvaldes
darbiba 1922. gada. Valdibas Véstnesis, 1923. 20. janvaris, 1. Ipp.
Pirmas pilsétas, kas ieguva sadus buivnoteikumus, bija Sabile,
Madona, Balvi, Dobele, Jaunjelgava, Ventspils, Césis, Valmiera.
Obligatoriskie noteikumi par skurstenu un citu diimu vadu
tiriSanu Riga. Domes 1921. gada 17. februara noteikumi. Valdibas
Vestnesis, 1921. 18. aprilis, nr.84, 3. Ipp.

1936. gada Rigas generalplans un pilsétas centralas dalas
detalplanojuma projekts tika iesniegts Ministru kabineta. Tomer
minétie dokumenti netika apstiprinati. No: Rigas pilsétas
apstadijumu attistibas koncepcija. 32. lpp. Pieejams: http://
www.agenda2 Iriga.lv/upload file/apstadijumu)koncepcija.doc
[aplukots 2017. gada 18. aprili].

Noteikumi par lauku dzives atjaunoSanu: Valdibas rikojums.
Valdibas Vestnesis, 1922. 11. aprilis, nr.83., 1. Ipp.

Sacensibas noteikumi paraugu €ku izbiivei jaunsaimniecibas.
Valdibas rikojums. Valdibas Veéstnesis, 1922. 2. decembris, nr.272,
1. Ipp.

Krastina A. Zemnieku celtnes Vidzemé 19. un 20. gs. Gram.:
Arheologija un etnografija. Rakstu krajums. V. Riga: Latvijas PSR
Zinatnu Akadémijas izdevnieciba, 1963., 183. Ipp.

Jau 1922. gada atsevisku apdzivotu vietu obligatajos noteikumos
paredzéts, ka €kas celSanai miestos vai apdzivotas vietas ar
miesta raksturu jasapem atlauja, pirms tam aprinka valdei
jaiesniedz lugumraksts un plans, jasamaksa zimognodoklis. No:
Obligatoriskie pagaidu noteikumi par buvéem Daugavpils aprinki.
Valdibas Véstnesis, 1922. 5. maijs.

Likums par administrativam tiesam. Satversmes sapulces likums.
Waldibas Wehstnesis, 1921. 21. marts, nr.64., 1-2. lpp.
Noteikumi par valsts, sabiedrisku un riupniecibas €ku buvju
projektu sastadiSanu un apstiprinasanu. Valdibas V&stnesis. 1923.
26. aprilis. Noteikumi par jaunbtivju un remontdarbu izveSanas
un uzraudzibas kartibu pie valsts, sabiedriskam un ripniecibas
€kam. Valdibas Véstnesis. 1923. 8. maijs, nr.96.
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Ar 1922. gadu péc atseviskiem ministru kabineta izdotiem
noteikumiem. No: Parskats par iekSlietu ministrijas darbibu 1922.
gada. Valdibas Véstnesis, 1923. 20. janvaris.

Parskats par iekSlietu ministrijas darbibu 1922. gada. Valdibas
Véstnesis, 1923. 20. janvaris.

Obligatoriskie pagaidu noteikumi par biivém Daugavpils aprinki.
Valdibas rikojums. Valdibas Veéstnesis, 1922. 5. maijs, nr.99., 1.
lpp‘ . ..
piepemts likums, kam 1932. gada pievienojas noteikumi par
Piemineklu valdi un Folkloras kratuvi. No: Likumu un Ministru
kabineta rikojumu krajums, nr.27/84; 32/199; 32/200.

Likums par biivniecibas parzinaSanu: LR likums, Likumu un
ministru kabineta noteikumu krajums, 13. burtnica, 1927. gads
20. junijs; ar tiem tiek atcelti Noteikumi par bivniecibas un
biivtehnikas lietu parzinasanu.

Noteikumi par valsts, sabiedrisku un riipniecibas €ku bivju
projektu sastadiSanu un apstiprinaSanu. Valdibas Veéstnesis, 1923.
26. aprilis, nr.88., 1. Ipp.; Noteikumi par jaunbiivju un remontdarbu
izveSanas un uzraudzibas kartibu pie valsts, sabiedriskam un
ripniecibas €kam. Valdibas Veéstnesis, 1923. 8. maijs, nr.96.
Noteikumi Rigas pils€tas administrativas robeZzas ierikojamam
elektribas ietaisem. Valdibas Vestnesis, 1934. 17. decembris,
nr.286., 4.-6. Ipp.

Saisto$i noteikumi par atklatu gravju ierikoSanu, uzturéSanu
un tiriSanu Ainazu pilsétas administrativas robezas. Valdibas
Vestnesis, 1927. 8. februaris, nr.30., 1. Ipp.

SaistoSie noteikumi par skurstenu un citu dimvadu slauciSanu
Talsos. Talsu pilsétas domes 1933. gada 8. maija séde. Valdibas
Vestnesis, 1934. 31. maijs, nr.118., 5. Ipp.

Valdibas Véstnesis, 1934. 16. julijs, nr.155, 1. Ipp.

Talsu pilsétas pagaidu saistoSie biivnoteikumi. Valdibas Véstnesis,
1925. 9. decembris, nr.276.; Obligatoriskie pagaidu noteikumi par
blivem Daugavpils aprinki. Valdibas Veéstnesis, 1922. 5. maijs, 1.
Ipp.

1928. gada tika izdots Pilsétu zemju likums un Noteikumi pilsétu
apbiives un izbuives planu izstradasSanai un izstradasanas kartibai.
1923. gadabijapienemti visparéjie noteikumi par valsts, sabiedrisko
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un ripniecibas €ku projektu izstradaSanu un apstiprinasanu, bet
1927. gada — likums par biivniecibas parzinasanu. 20. un 30. gadu
mija paradijas virkne noteikumu par atsevisku celtgu tipu un eku
dalu izveidojumu.

Zemkopibas ministrs J. Kaulin$ 1934. gada noradija, ka valsti
veicinama ugunsdroSa biivnieciba visas dzives nozaré€s, izlietojot
akmenus, kiegelus, kalki, cementa izstradajumus, proti, vietgjos
blivmaterialus. No: Zemkopibas ministra J. Kaulina runas
radiofona 1934. gada 15. jinija. Valdibas Veéstnesis, nr.133., 2.1pp.
Krastins J. Latvijas Republikas biivmaksla. Riga: Zinatne,1992.,
17.-18. Ipp.

Vecauces miesta obligatoriskie noteikumi. Valdibas Véstnesis,
1922. 10. maijs, nr.103., 5.1 pp.; Saldus pilsétas obligatoriskie
sanitarie noteikumi. Valdibas V@éstnesis, 1923. 12. janvaris, nr.9.,
5. Ipp.; SaistoSie noteikumi par s€tu tiribu, samazgu bedru un ciiku
stallu buvém Valmieras pilséta. Valdibas Ve&stnesis, 1925. 26.
augusts, nr.189., 3. Ipp.

Vecauces miesta obligatoriskie noteikumi. Valdibas Véstnesis,
1922. 10. maijs, nr.103., 5. Ipp.

Obligatoriski noteikumi par tirgoschanos ar galu, galas produktiem
un galas tirgotawu eekahrtu Rigas juhrmalas pilséta. Waldibas
Wehstnesis, 1921. 7. maijs, nr.100.

Saistosi noteikumi par obligatorisku pievienoSanos Rigas pils€tas
sistematiskas kanalizacijas tiklam. Valdibas Véstnesis. 1924. 13.
novembris, nr.259., 2.-3. Ipp.

Jelgavas biivnoteikumi, saistosi pils€tas administrativas robezas
privatam personam, Jelgavas pasvaldibai un valsts iestadém, ja
nav paredzeti izn€mumi. Jelgavas pils€tas valdes 1934. gada 29.
augusta s€des noteikumi. Valdibas Veéstnesis, 1934. 4. decembris,
nr.275., 2.-4. lpp.

Pilsétu pasvaldibas likums: LR likums. Likumu un Ministru
kabineta noteikumu krajums, 18. burtnica, 1939. 12. jilijs.
Civillikums: Latvijas Republikas likums. Valdibas V@stnesis,
1937. 20. februaris, nr.41.

Civillikuma 1084. pants.

Visparigie btivdarbu noteikumi. Valdibas Veéstnesis, 1940. 6.
februaris.

Saisto$i noteikumi par privatu biivdarbu uzsakSanu. Valdibas
Vestnesis, 1940. 6. februaris, nr.30., 1.-2. Ipp.
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Ventspili, Dobelg, Cesis, Madona — 8 metri, Liepaja, Jelgava,
Daugavpili, Karsava — 9 metri, Ludza — 13 metri.

Krastins J. Latvijas Republikas biivmaksla. Riga: Zinatne,1992.,
69. lIpp.

Par buvniecibas, bivindustrijas, arhitektiiras un komunalas
saimniecibas jautajumos pienemto republikas Valdibas [éEmumu un
rikojumu atziSanu par speku zaud€jusSiem: LR Ministru Padomes
1993. gada 22. aprila I1émums Nr.201. Pieejams: http://www.akti.
lv/naiser/text.cfm?key=0126041993042200201 [aplikots 2018.
gada 01. marta].

Teritorialplanosana. Pils€tu un pagastu izbiive LBN 100.
Arhitektiiras un celtniecibas ministrijas 1992. gada 28. decembra
pavele Nr.118. Zinotajs, 1992. 31. decembris, nr.51.

Latvijas Republikas Satversmes tiesas 2009. gada 19. novembra
spriedums lieta Nr.2009-09-03, 16.1. punkts.

Teritorialplanosana. Pils€tu un pagastu izbiive LBN 100.
Arhitektiiras un celtniecibas ministrijas 1992. gada 28. decembra
pavele Nr.118. Zinotajs, 1992. 31. decembris, nr.51. Stajas speka
1992. gada 28. decembri, zaudgjis speku 2006. gada 1. janvari. 1.
punkts.

Latvijas Republikas Satversmes tiesas 2009. gada 19. novembra
spriedums lieta Nr.2009-09-03, 16.1. punkts.

Likums tika pienemts bez debatém. No: Latvijas Republikas 5.
Saeimas seédes 1995. gada 10. augusta stenogramma. Pieejams:
http://www.saeima.lv/steno/st 955/st1008.html [aplikots 2018.
gada 01. marta].

Biivniecibas likums: LR likums. Latvijas V&stnesis, 1995. 30.
augusts, nr. 131.

Grozijumi Biivniecibas likuma: LR likums. Latvijas V@stnesis,
2002. 20. marts, nr. 44., 11. pants.

Sabiedribas Iidzdaliba teritorijas planoSanas un buvniecibas
jautajumos. Litvins G., Markovskis K., Renner E., u. c. Riga:
sabiedriskas politikas centrs PROVIDUS, 2008., 6. Ipp.

Meiere S. Par sabiedribas ietekmi uz publisko tiesibu subjektiem
un to l@émumiem. Latvijas V@&stnesis, 2001. 13. februaris, 2001.
gada 20. februaris.

Vietgjas pasvaldibas teritorijas planojuma noteikumi. Ministru
kabineta 2004. gada 13. janvara noteikumi Nr.34. Latvijas
Vestnesis, 2004. 30. janvaris, nr.16.
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Par pagasta paSvaldibu: Latvijas Padomju Socialistiskas
Republikas likums. Latvijas Padomju Socialistiskas Republikas
Augstakas Padomes un Valdibas Zinotajs, 1990. 9. marta, nr.10,
4. panta ceturtd dala; Par pilsétu pasvaldibu: Latvijas Padomju
Socialistiskas Republikas likums. Latvijas Padomju Socialistiskas
Republikas Augstakas padomes un valdibas Zinotajs, 1990. 9.
marts, nr.10.

Visparigie buvnoteikumi. Ministru kabineta 1997. gada 1. aprila
noteikumi Nr.112. Latvijas V&stnesis, 1997. 4. aprilis, nr.88., 39.
punkts.

Kile L. Telpiskas attistibas veicinasana, veidojot kopigu izpratnes
telpu (COMMIN). II. Teritorijas planoSana Latvija. Pieejams:
http://commin.org/upload/Latvia/LV_Planning System in_
Latvian.pdf [aplikots 2018. gada 01. marta].

Biivniecibas publiskas apsprieSanas noteikumi; Ministru kabineta
1997. gada 2. septembra noteikumi Nr.309. LR Saeimas un MK
Zinotajs, 1997., nr.19.; Vides aizsardzibas likums: LR likums.
Latvijas Veéstnesis, 2006. 15. novembris, nr.183.

Par vides aizsardzibu: LR likums. LR Saeimas un MK Zinotajs,
1991. 29. augusts, nr.33. 5. panta 8 punkts (zaudgjis speku).

Par buivniecibas nacionalo programmu. Ministru kabineta 2002.
gada 30. augusta rikojums Nr.478. 1. punkts. Latvijas V@&stnesis,
2002. 04. septembris, nr.125.

Steke M. Klusa ainaviska pilséta gimeném. Pieejams: http://www.
lanidalv/lv/information/press/archive/?id=45 [aplukots 2013.
gada 29. aprili].

Ipasa ekonomiska aktivitate jau sakotn&ji bija vérojama Liepajas,
Ventspils, Rigas rajonos un Jurmala. Bitiska biivniecibas
aktivitate noveérota LapmeZzciema, ApSuciema, Plienciema,
Mérsraga, Upesgriva, Kaltené, Rojas pilséta, Zocené. No:
Piekrastes telpiskas attistibas pamatnostadnes 2011.-2017. gadam
(informativa dala) 1.1. punkts. Pieejams: http:// www.polsis.
mk.gov.lv/view.do?1d=3634 [aplikots 2018. gada 01. marta] 3.2.
punkts, 3.3. punkts.

Piekrastes telpiskas attistibas pamatnostadnes 2011.-2017. gadam
(informativa dala) 1.1. punkts. Pieejams: http:// www.polsis.
mk.gov.lv/view.do?id=3634 [apliikots 2018. gada 01. marta].
Aizsargjoslu likums: LR likums. Latvijas Véstnesis. 1997. 25.
februaris, nr.56/57.; Latvijas Republikas 6. Saeimas ziemas sesijas
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septita (arkartas) séde 1997. gada 5. februari. Stenogramma.

Pieejams: http://www.saeima.lv/steno/st_97/st0502.html

[aplukots 2018. gada 01. marta].

Pieméram, 2002. gada diskusijas izraisija Aizsargjoslu likuma

grozijumi par to, ka krasta kapu aizsargjosla nav pielaujama jaunu

€ku un buvju celtnieciba, iznemot jau esoSo eku rekonstrukciju.

Priekslikums atbalstu neguva. No: Grozijumi Aizsagjoslu likuma:

LR likums. Latvijas Véstnesis 2002. 12. marts, nr.39.; Ivans D.

Spitibas hronika. Pieejams: http: www.ir.lv/2013/2/5/spitibas-

hronika [apliikots 2013. gada 29. aprili]; Karklina G. Miisdieniga

buvnieciba roku roka ar v€stures mantojumu. Pieejams: http:
www.mmp.multiprese.lv/index.php?n=588&a=8744  [aplikots

2018. gada 01. marta].

Declaration of the United Nations Conference on the Human

Environment.

Pieejams: http: www.unep.org/Documents.Multilingual/Default.

asp?documentid=97&articleid=1503 [aplikots 2018. gada O1.

marta].

United Nations Conference on Environment&Development Rio de

Janerio. Agenda 21. Pieejams: http: www.sustainabledevelopment.

un.org/content/documents/Agenda21.pdf [aplikots 2018. gada

01. marta].

Par 1998. gada 25. junija Orhiisas konvenciju par pieeju

informacijai, sabiedribas dalibu lémumu pienemsSana un iesp&ju

griezties tiesu iestades saistiba ar vides jautajumiem: LR likums.

Latvijas Vestnesis, 2002. 26. aprilis, nr.64.

Latvijas Republikas Satversme: LR likums. Latvijas V@&stnesis,

1998. 23. oktobris, nr.308/312.

6 Likums par vides aizsardzibu: Latvijas Republikas likums.
Latvijas Republikas Augstakas Padomes un Valdibas Zinota;s,
1991. 29. augusts, nr.33/34.

% Buvniecibas likums. Latvijas Véstnesis, 146, 30.07.2013.

7 Turpat.

8 Turpat.

% Turpat.

" Turpat.

" Grozijumi Buvniecibas likuma. Latvijas Véstnesis, 140,
18.07.2014. [aplukots 2018. gada 01. marta].
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AHHOTAUSA

[ens naHHOM CTAThU — U3YYUTh IBOJIFOIUIO PA3pa0OTKU TPUHITUTIOB
MyOJIMYHOTO TIPOIIecca CTPOUTEIBCTBA. ABTOpP MOKA3bIBACT ATAIIbI
(dhopMHpOBaHUS MPUHIIMIIOB MYOJIMYHOTO MPOIIecca CTPOUTEILCTBA,
a TaK)Ke OTPaKaeT OCHOBHBIC TCH/ICHIIUU B OYyIyIIIEM.

B mpomecce cTpouTenbcTBA HMMEETCS MHOTO HHTEPECOB,
KOTOPBIC BCTYNAIOT B KOH(MIMKT U MOTYT OBITh MIPOTHBOPEUUBBIMU
Mexay coboi. Ilpexme Bcero, ecTb MHTEPECHl COCEACH, KOTOPBIC
B OCHOBHOM CBSI3aHbI C BONPOCAMH YacTHOTO IIpaBa, H, BO-
BTOPBIX, C OOIICCTBEHHBIMU WJIM OOIIMMH WHTEPECaMHU, KOTOPHIC
B OCHOBHOM CBSI3aHbI C TIpaBOM Ha OJaronpusiTHYI Cpeny.
enpto myOIMUYHOTO TIpOlIecCa CTPOUTEIBCTBA SIBISICTCS 3alllUTa
ATUX MHTepecoB. B mepBbie romabl cymiecTBoBaHUs JlaTBUKCKOU
PecniyOnuku ocoboe BHMMaHHE OBLIO YAEIEHO CTPOUTEILHOMY
MPaBOBOMY PETYJIMPOBAHUIO, CBSI3AHHOMY C JKEJIAHHEM CO3/aTh
CHUCTEMY, KOTOpas 00ECIeYMBACT CTPOMTEIBCTBO B COOTBETCTBUH
C 3apaHee OIpEACIICHHBIM IUIAHOM U TIOPSAKOM U CIY>KHT
BOCCTAHOBJICHHIO HAITMOHAIBHOM YKOHOMHUKH TIOCJIE UCTOPUUYECKHUX
notpsicenuit. [locne BoccTaHOBIIEHUST HE3aBUCUMOCTHU JlaTBUACKOM
PecniyOnmuku ~ KOHCTPYKTHBHBIC  MPUHIMIBI  JTOJDKHBI  OBITH
OCHOBaHbI HA HOPMATHBHBIX TMOJIOKCHUSIX U NPU3HAHBI B KAYECTBE
WHCTPYMEHTA, MPEAyCMaTPUBAIOIIETO MEPEX0]] K OCYIIECTBICHUIO
00111eCTBEHHOTO TYOIMYHOTO MPOIIECCa CTPOUTENHCTBA, YMECTHOTO
JUTSL 3aMaHOM IOpUIMYECKOW cUCTeMBI. biarogapsi HoBoMy 3akoHy
O CTPOMTENICTBE MPUHIIUIBI CTPOUTEIBCTBA OBLIM «3aKPETUICHBI
B 3aKOHE KaK IIPaBOBBIC HOPMBI, KOTOpHIC IO3BOJISIIOT pPEIIaTh
po0IeMbl BOBJICUEHHBIX JIMI] B MPOIIECCE CTPOUTEIBCTBA, a TAKKE
BOITPOCHI COCENICTBA ¥ OXPaHbI OKPYKAIOIIEH CPE/Ibl B COOTBETCTBUH
C COBPEMEHHBIMH MOTPEOHOCTIIMHU.
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Baltijas Starptautiskas akadémijas un Rézeknes Tehnologiju
akadémijas zinatniski teorétiska Zurnala
“Administrativa un Kriminala Justicija” iesniegto rakstu
noformeéSanas noteikumi
(vadlinijas rakstu autoriem)

1. Raksti, kurus iesniedz publicéSanai zinatniski teor&tiskajam
zurnalam‘““AdministrativaunKriminalaJusticija”,irproblemorientéti
un satur zinatniskas pétniecibas vai zinatniskas jaunrades
elementu, proti, tie risina kadu tiesibu zinatnes problémjautajumu
un satur zinatniska rakstura novitati. Iesniegtajam rakstam jabut
originalam, t.i., tas nedrikst but iepriekS publicéts vai iesniegts
publicéSanai citos zinatniskajos izdevumos. Raksts tiks anonimi
recenzg€ts. Recenzents izvertes raksta satura atbilstibu pétitajai t€mai,
teksta zinatnisko kvalitati un novitati. Ja rakstu iesniedz stud€josais,
tas jaiesniedz kopa ar zinatniska vaditaja recenziju.

2. Rakstu var iesniegt latviesu, anglu, vacu vai krievu valoda.

3. Iesniegta raksta apjomam vajadz€tu biit ne mazakam par
0,5 autorloksném (20 000 rakstu zimes, ieskaitot atstarpes) un
nevajadz€tu parsniegt 1 autorloksni (40 000 rakstu zimes, ieskaitot
atstarpes).

Tekstam ir jabiit Microsoft Word formata. Lapas izmérs — A4.

Lapas malas: kreisa mala — 2,5 cm, laba mala — 2 cm, augsgja un
apakséja mala — 2 cm.

Izmantojamais fonts — Times New Roman.

Starprindu intervals — Single.

Atkape rindkopas sakuma (7ab) — 1,27 cm.

Atstarpes starp vardiem un péc pieturzimém liekamas tikai vienu
reizi katra gadijuma. [znémums — p&dinas un iekavas, kur iekSpuse,
tas atverot, ka arT abpus defis€m atstarpes nav jaliek.

4. Raksta ieklaujamas sastavdalas:
eraksta nosaukums — burtu izmérs 14 pt, Caps Lock, Bold, centréts.
Raksta nosaukumam jabiit latvieSu, anglu un krievu valoda;
e zinas par autoru (-iem):
a) zinatniskais grads, akad@miskais amats un profesionala
kvalifikacija — burtu izmérs 12 pt, [ltalic, izlidzinats lapas
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kreisaja mala;

b) autora vards, uzvards — burtu izmérs 12 pt, ltalic, Bold,
izlidzinats lapas kreisaja mala;

c) parstavéta institiicija un ienemamais amats, studéjoSiem —
augstskola, kuru parstav, studiju programmas nosaukums —
burtu izmérs 12 pt, lfalic, izlidzinats lapas kreisaja mala;

d) autora kontaktinformacija — talrunis un e-pasta adrese.

* raksta pamatteksts — raksta ievaddala norada p&tamas juridiskas
problémas aktualitati, raksta meérki, uzdevumus, ka ari norada
izmantotas izp&tes metodes; raksta nodalas satur skaidru un logisku,
argumentetu satura izklastu; secinajumu dala skaidri formulé
petijuma galvenos rezultatus, secinajumus, priekslikumus. — burtu
izmérs 12 pt, Regular, Justify.

Nodalu nosaukumiem (ja tadiir) jabiit 12 pt, Bold, centrétiem.

Ja kadu teksta dalu v€las izcelt, jaizmanto Bold vai [talic.

Visi zim&jumi, tabulas un citi netekstualie objekti ir jaievieto
TextBox. Tie ir janumure un janorada to nosaukumi — burtu izmérs
12 pt, ltalic, Bold. Public€jamas tabulas, shémas vai diagrammas
jasagatavo ta, lai melnbaltaja varianta atSkirtos stabini, sektori un
Iinijas un tie biitu saprotami lasitajam.

Starp jebkuram divam raksta sastavdalam ir jabit vienas rindas

atstarpei;

e atsauces —janumure automatiski un jaievieto pec raksta pamatteksta
— 10 pt, Regular, Justify zem virsraksta Atsauces — 10 pt, Bold,
centrets;

e anotacijas: viena — obligati anglu valoda, otra — atskiriga no raksta
pamatteksta valoda (latviesu, krievu, vacu). Ja raksts nav latvieSu
valoda, tad anotacijam jabiit anglu un latvieSu valoda. Anotacija
janorada raksta meérkis, jaformulé pé€tijuma probléma, japarada
novitate un jasniedz galvenie secinajumi. Anotacijas apjomam jabut
1000 rakstu zimes (ieskaitot atstarpes) — 10 pt, Regular, Justify
zem virsraksta Abstract, Anotacija, AnHoTauusi vai Annotation
(attiecigaja valoda) — 10 pt, Bold, centréts.

* 5— 6 atslegvardi anglu un latvieSu valoda.

5. Raksts iesniedzams elektroniska formata, to ievietojot zurnala
elektroniskas publicé$anas vietng, veicot registréSsanos sadala
informacija  autoriem:  http:/journals.rta.lv/index.php/ACJ/information/
authors
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Ja nepiecieSams tehniskais atbalsts saistiba ar raksta ievietoSanu,
lidzam sazinaties:

Ilona Bulgakova

Atbrivosanas aleja 115, Rézekne, LV 4601, Latvija

Talruna nr.: + 371 29511421

E-pasts: ilona.bulgakova@rta.lv

vai

Gundega Béerina

AtbrivoSanas aleja 115, Rézekne, LV 4601, Latvija
Talruna nr.: + 371 29225497

E-pasts: gundega.berina@rta.lv
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Baltic International Academy and Rezekne Academy of
Technologies
Scientific-Theoretical Journal
“Administrative and Criminal Justice”
Submission of Manuscripts
Instructions for Authors

1. Papers that are submitted for publication to the scientific-
theoretical journal Administrative and Criminal Justice must be
problem-oriented and must contain an element of scientific
research or scientific creativity. Papers must address problematic
issues in legal issues. They also should represent scientific novelty.
Papers must be original, namely, they could not be previously
published or be under review at any other scientific journal. Papers
are blindly peer reviewed. Reviewers are asked to comment on
correspondence between the content of the paper and the researched
subject as well as scientific quality and novelty of the paper. If a paper
is submitted by a student, it must be accompanied by comments of
the student’s scientific advisor.

2. The Journal accepts papers in the following languages — Latvian,
English, German or Russian.

3. The length of a submitted paper must be between 20,000 and
40,000 characters including spaces. It must be written in Times
New Roman and must be saved as a Microsoft Word document. The
page size must be A4. Page margins must be as follows: the left
margin must be 2,5cm, right margin 2cm, top and bottom margins
2cm each. All text must be single spaced. Paragraph indent (7ab)
must be 1,27cm. Authors must use a single space between words and
after punctuation marks, the exception being quotation marks and
parentheses which do not require single spacing.

4. A submitted paper must contain:
* The paper title, written in Times New Roman 14 points, Caps
Lock, Bold, Centred, must be translated into the languages in which
the abstracts were written.
* Information about the author/s:

a) The scientific, academic or professional degree must be

133



Administrativa un Krimindla Justicija Nr. 1/2018

written in Times New Roman 12 points, /talic, aligned to the
left margin of the page.

b) The author’s first name and surname must be written in Times
New Roman 12 points, ltalic, Bold, aligned to the left margin
of the page.

c¢) The author’s affiliation and academic/professional post,
the higher education institution and academic/professional
program in which a student is enrolled must be written in
Times New Roman 12 points, /talic, aligned to the left margin
of the page.

d) The author must include his/her contact information, which
should be either a telephone number or e-mail address

e Abstract in English. Abstracts must contain the aim of the
paper, research question/s, research novelty and main conclusions.
Abstracts must be 1000 characters in length, including spaces. They
must be written in Times New Roman 10 points, Regular, Justify
below the Abstract title (in a relevant language) — 10 points, Bold,
centred.

* Keywords: 5 to 6 words characterizing ideas and topics of paper.

* The body of the paper. The introduction of a submitted paper
must contain information on the following issues: topicality of the
researched legal issue, aim, objectives as well as research methods.
Sections of the paper should contain clear and logical paper outline,
based on arguments. The conclusion section should clearly state the
main research results, conclusions and suggestions/proposals. The
font size of sections must be 12 points, Regular, Justify.

Section titles, if at all, must be written in font size 12 points, Bold,
Centered.

If any part of a submitted paper needs an emphasis, it should be
delivered by using Bold or /talic.

All figures, tables and other non-textual objects must be
placed into TextBox. They must be enumerated and entitled with
the font size 12 points, ltalic, Bold. Published tables, figures and
diagrams should be designed in such a way that the white and black
version can differentiate between columns, sectors and lines, thus,
facilitating readers’ comprehension of the presented information.

Any two sections of a submitted paper must be separated by one
row space.
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* References must be enumerated automatically and must be placed
at the end of the body of the paper. They must be written in Times
New Roman 10 points, Regular, Justify below the References title,
using 10 points, Bold, centred.

» Second Abstract: — in different language from used for submitted
paper (Latvian, Russian, German). If paper hasn't written in Latvian
then Abstract should be in English and Latvian.

Abstract must contain the aim of the paper, research question/s,
research novelty and main conclusions. Abstracts must be 1000
characters in length, including spaces. They must be written in Times
New Roman 10 points, Regular, Justify below the Abstract title (in
a relevant language) — 10 points, Bold, centred.

5. Papers must be submitted electronically, by posting them on
website after registration:
http://journals.rta.lv/index.php/ACJ/information/authors

http://journals.rta.lv/index.php/ACJ/about/submissions#onlineSubmissions

If technical support is needed with regards to posting papers on
website please contact:
Gundega Bérina
Atbrivosanas aleja 115, Rézekne, LV 4601, Latvija
Talruna nr.: + 371 29225497
E-pasts: gundega.berina@rta.lv
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IIpaBuia opopmiieHus crarei
HAYYHO-TeOPeTHYEeCKOro KypHajia
BbanrTuniickoit Mexaynapoanoii akaxemun u Peseknenckoii
TexHosornueckoi akageMuu ,,Administrativa un Kriminala
Justicija”

1. Crarbu, mnpencraBieHHblE [UIsi MyONIMKAMU B Hay4yHO-
TEOpETUYECKOM KypHaie ,,Administrativa un Kriminala Justicija”
(,,Administrative and Criminal Justice”), ssBistoTcst mpoo6ieMHo-
OPUEHTHPOBAHHBIMM M COJAEP:KAT HAy4YHble HMCCJIeI0BAHUS
WM TBOPYECKMIl 3JIeMEHT, TO €CTh PELIalOT HayuHbIe MPOOIEMbI
MIPABOBEJICHUS U COAEpKAT HAayyHyr0 HOBHU3HY. IIperncraBieHHbIe
CTaTbU JOJKHBI OBITH OPUTHHAJIBHBIMU, TO €CTh HE JIOJIKHBI OBITH
paHee OmyOJMKOBAaHbI WM MPEICTaBICHbI IJs MyONUKalUu B
IpYTUX HayuHbIX U3JaHUSIX. PelieH3upoBaHUE OCYIIECTBISETCS
QHOHMMHO JIByMSl pELIeH3eHTaMH. PeleH3eHThl  OLEHUBAIOT
COOTBETCTBUE COJIEP)KAaHUSI CTaTbu 3asBICHHONW TeMme, HayuHOe
KauecTBO M HOBU3HY. Eciiu cTaThio MpencTaBisieT MarucTpaHT WU
JIOKTOPAHT, TO HE0OXOMMO MTPE/ICTABUTh TAKKe PELECH3UI0 HAYYHOTO
PYKOBOIHTEIIS.

2.Crarbpu MOI'YyT OBITE MMPEACTAaBJICHBI HA JIATBIIIICKOM, aHFHHﬁCKOM,
HEMCIKOM MJIK PYCCKOM A3bIKaX.

3. O0beM TmpeACTaBICHHOW CTAaThbU JOJDKEH OBITh He MeHee
0,5 aBTopckoro Jucra (20 000 3HaKOB, BKJIFOUas MpOOEIbI) U HE
noipkeH npesbimaTth 1 aBropekuii Juct (40 000 3HAKOB, BKITHOYAs
poOeIbl).

TekcT nomken ObITh B hopmare Microsoft Word. Pazmep cTpanuiis
— A4

[Tons cTpanuiibl: 1€Bo€ — 2,5 ¢M, MpaBoe — 2 CM, BEPXHEE U HUKHEE
—2cMm.

OcHoBHo#t mpudt — Times New Roman.

MexaycTpOoUuHbIi HHTEpBAI — OAUHAPHBIN (Single).

Kpachnas crpoka B Havasie o63ana (7ab) — 1,27 cwm.

[TpoGenbl MeXTy ClIOBaMHU U TMOCJIE€ 3HAKOB MPEMUHAHUS CTaBSITCS
TOJILKO OJIMH pa3 B KKJOM KOHKPETHOM CiIy4ae.
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4.1. OcHOBHBIE JaHHBbIE O CTATheE:
* Ha3BaHue crTarbMm — pasmep wmpudra 14 nr, Caps Lock,
nonyxupubiii mpudt (Bold). HazBanue crarbu momKHO OBITH HA
aHIJINHACKOM, PYCCKOM, JIATBIIICKOM SI3bIKAX;
* cBelleHUs1 00 aBTOpe (-aX) HE MEHEe, YeM Ha JIByX A3bIKax, OAUH
U3 KOTOPBIX —00sI3aT€IbHO aHIIMICKUIL:

a) yueHas creneHb — pasMmep wpudra 12 nr, xkypcus (ltalic),
BBIPaBHUBAHME I10 JIEBOW CTOPOHE;

0) ums, pamuus aBropa — pasmep mpudra 12 or, kypcus (ltalic),
nonyxupsbii  mpudTt (Bold), BbIpaBHWBaHHWE 10 JIEBOM
CTOpOHE;

B) MPEICTABIsIEMOE MECTO padOThl M 3aHMMaemasi TOJDKHOCTb,
JUISL JUIsl MarucTpPaHTOB U JOKTOPAHTOB — BY3 M Ha3BaHUE
yueOHo mporpammsl — pasmep mpudta 12 nr, kypecus (Ifalic),
BBIPaBHUBAHME I10 JIEBOW CTOPOHE;

I') KOHTaKTHBIE JaHHBIE aBTOpa (-0B) — HOMEp TenedoHa u aapec
AIIEKTPOHHOM TOYTHI.

* AHHOTALMH — Ha JIBYX SI3bIKaX, OJIMH U3 KOTOPBIX — 00s3aTeIbHO
AQHIVIMICKHAN, BTOPOU — B 3aBUCUMOCTH OT SI3bIKa OCHOBHOT'O TEKCTa
CTaThu (JATHIICKUMA, PyCCKUM, HEMEIKUii). Ecu OCHOBHOM TEKCT
CTaTbU He HA JIATBIIICKOM SI3bIKE, TO aHHOTALUU JOJDKHBI OBITH Ha
AHIINHACKOM U JIATBILICKOM SI3bIKaX.

B annoTanuu HeoOX0AMMO yKa3aTh 11e]lb CTaThbH, CPOPMYIUPOBATH
UCCIIeyeMylo0 MpoOiieMy, TMPOJEMOHCTPUPOBAaThH HOBHU3HY U
MPEICTaBUTh OCHOBHBIE BbIBOABL. OOBEM aHHOTALMU JOJKEH
coctaBnaTh 1000 3HakoB (BKIt04asi mpoOesnbl) — 10 T, BBlpaBHUBaHUE
no mupuHe (Justify) moz 3aroJoBKOM Ha COOTBETCTBYIOIIEM SI3bIKE
(Anotacija, Abstract, Annotation wiu AnHoOTaums) — 10 o,
nony>kupHbii wipudT (Bold), BeipaBHUBaHUE O LEHTPY.

* 5 — 6 KJII0YEBBIX CJIOB HA AaHIVIMHCKOM f3bIKe.

4.2. OCHOBHOI1 TEKCT CTAThHU J0/KEH BKJIIOYATH BBOAHYIO H
ONMHUCATENbHYI0 YACTh:
* BO BBOJHOH 4YacTU CTATBM clieayeT 000CHOBAaTh aKTyalbHOCTH
M3y4aeMoOl IOpUINYECKON MpoOIEeMBbl, yKazaTh IEMH U 3aJ1a4d
CTaThbu, OOBEKT MCCIICIOBAHUS, & TAKKE HCIIOJIb30BAHHBIE METOIBI
WCCTIEIOBAHMS;
* onucareJbHas 4YacTh CTaTbu (pa3desibl CTAaTbH) COICPKUT
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YEeTKOE M JIOTUYHOE, apTyMEHTUPOBAHHOE M3JIOKEHUE COICpPIKAHUS
CTaTbH.

Haspanus pa3genoB crarbu (€Clid TaKOBBIE HMEIOTCH)
JOJDKHBI ObITH 12 1T, momy>kupHbIil mipudt (Bold), BeipaBHUBaHME
0 LIEHTPY.

4.3. 3akja0unTeIbHAS YaCTh CTAaTbH
4eTKO (OPMYIHPYET OCHOBHBIE PE3ylIbTaThl HCCICIOBAHUS,
BBIBOJIBI, TIPEIJIOKEHUST — pa3mep mpudra 12 1T, BEIpaBHUBaHHE
Tekcrta o mupune (Justify).

UroObl BBIIEINUTh YacTh TEKCTA, HCIIOIB3YHTE TIOYKUPHBIH
mpudT (Bold) v kypcus (Italic).

Bce pucyHku, TaOmuIbpl W JOpyrue HETEKCTOBBIE OOBEKTHI
nomerarorcs B TextBox. IX Heo0X0aUMO IPOHYMEPOBATh U YKa3aTh
Ha3BaHUs — pasmep mpudTta 12 nt, kypcus (ltalic), mOTyKUPHBIHA
mpudt (Bold). Ilybmukyembie Tabmuibl, rpaduku, IAarpamMMbI
HEOOXOMMO MOJATOTOBUTH TaKUM 00pa3oM, 4TOOBI B YepHO-0EI0M
BapUaHTE CTOJOIBI, CEKTOPHl W JIMHUU DPA3JIUYaINCh U ObLIH ObI
MOHSTHBI YATATEJIIO.

Mexty m00BIMH JByMSI COCTaBHBIMHU YacTAMH CTaTbH JIOJIKEH
ObITh HHTEPBAT — | CTpOKa.

4.4. CHOCKH
HYMEpPYIOTCSI ~ aBTOMATH4YeCKH (KOHIIEBbIE  aBTOMAaTHYECKHUE
CHOCKH) U MOMEIIAIOTCS TI0C/Ie OCHOBHOTO TeKcTa ctarbu — 10 mT,
BbIpaBHUBaHKE 10 mmpuHe (Justify) moxa 3aromoBkom CHocku — 10
0T, nonyxupHbiil mpudt (Bold), BeIpaBHUBaHKE 10 IIEHTPY.

5. Crarblo cieayeT NpeacTaBUTh B 3JIEKTPOHHOM BH/IE,
pa3MecTHB HA JIEKTPOHHOM CaiiTe ;KypHAaJIa U 0CyllleCTBUB
perucrpaumio B pasaee ,, Mugopmauus ajs1t aBTopoB”:

http://journals.rta.lv/index.php/ACJ/information/authors

http://journals.rta.lv/index.php/ACJ/about/submissions#onlineSubmissions

Ecnu HeoOxoanMa TeXHHUYECKast MOICPIKKA, IPOCHUM 00paaTbes:
I'yanera bepunst (Gundega Bérina): gundega.berina@rta.lv
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