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Anotacija. Ligumiskds manto3anas tiesiskais reguléjums ietver laulibas Iigumu, kas paredz
mantos$anu. So ligumu tiesibu aktos definé ka laulibas ligumu, nodro$inatu ar mortis causa faktoru. Péc
tiesiskas batibas Sis faktors ir generalklauzula, kas laulibas llguma ieklauta mantojuma Iiguma batiskas
sastavdalas veida.

Tamdél mantoSanas péc laulibas [lguma TstenoSana balstas uz Siem diviem pamatiem. Pirmais
pamats ir pats laulibas ligums. Otrais - mantojuma liguma biitiskas sastavdalas. Siem pamatiem ir konflikta
raksturs. Raksta mérkis ir ar So mantojuma veidu saistitu tiesisko aspektu analize.

Atslegas vardi: laulibas l\gums, institita kompleksais raksturs, llgumiska mantoSana, mantojuma
[Tgums, tiesiska reguléSana

3deapad MununcoH, Mg. iur., npemeHOeHM Ha cmerneHb 00KmMopa rnpaesa
Puxckul YHusepcumem [ayna CmpaOuHsi
Puea, Jlamsusi

npoﬁnema'rm(a KOMMIMEeKCHOro xapakrepa npasoBoro

perynuposal-lml MHCTMTYTOB AOroBopHoOro HacneposaHus
https://doi.org/10.33106/1.524

AHHoTaumA. NpaBoBOE perynupoBaHMe JOrOBOPHOIO HacneaoBaHUsA COAepXNUT B cebe BpayHbIn
OOroBop, NpegycmMaTpmBaloLnin HacnegoBaHue. [JaHHbIn 4OroBOp MMEHYETCS B NMPaBOBbIX akTax 6payHbiM
AOroBopoM, obecneyveHHbln chakTopom mortis causa. [aHHbIA (akTop, SBNSAWMIACS MO NpaBoBOM
npupoae reHepanbHOM Knay3yrnow, npucyTcTByeT B OpadHoM poroBope B hOpMe CYLLECTBEHHbIX
COCTaBHbIX YacTeln OOoroBopa HacnegoBaHus. BcrneacteBrne gaHHOro ob6cToATenbCTBaA HacnegoBaHWe Mo
OpayHoMy AOroBOpY OCYLLECTBMAAETCH MO ABYM AaHHbIM OCHOBaHWAM. [1lepBbiM OCHOBaHWEM SIBNSIETCA CaM
OpayHbli goroBop. BTopbiM OCHOBaHMEM SIBNAOTCS CYyLIECTBEHHbIE COCTaBHble 4YacTu [Joroeopa
HacneaoBaHus. [JaHHble ocHOBaHMsi 0bOnagatoT KOHGUKTHOM npupogon. Llenbto pedepaTta siBnsertcs
aHanm3 NpaBoOBbIX aCMEKTOB, CBA3aHHbIX C AaHHOW (DOpPMOW HacregoBaHMWs
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Abstract. Legal regulation of contractual succession contains a marriage contract providing
inheritance. This contract is referred to in legal acts as a marriage contract, secured by mortis causa factor.
This factor, which according to its legal nature exists as a general clause, is included in the marriage
contract in the form of the essential parts of the contract of inheritance. As a consequence, inheritance
under marriage contract is carried out on the two above mentioned legal bases. The first basis is the
marriage contract as such. The second basis is the essential components of the inheritance contract. These
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two bases are conflicting in their legal nature. The purpose of this article is to analyze the legal aspects
related to this form of inheritance.

Key words: marriage contract inheritance contract, contractual succession, institution complex
nature, legal regulation

In accordance with the requirements of the norms of legal acts, the contract of
inheritance exists as a priority instrument of contractual succession. Along with this
instrument, the marriage contract entered into with the general clause mortis causa is
counted as contractual succession inheritance device (hereafter - marriage contract
mortis causa). Essential part of the general clause mortis causa is the contract of
inheritance. In this situation, the legal regulation of the marriage contract mortis causa
carried out by the mandatory rules governing the marriage contract, as an independent
legal instrument, and the mandatory rules governing the contract of inheritance.

As of now, there is no significant legal connection between these instruments,
which consolidates the essential components of the marriage contract as an instrument
of inheritance. A marriage contract as an independent instrument of legal regulation does
not have a number of characteristics necessary for its recognition as an instrument of
inheritance (Swiss Civil Code, article 199 [1], Swiss Code of Obligations, article 19 [2]. By
all means, general clause mortis causa gives essential parts of a marriage contract the
necessary hereditary characteristics. However, this clause, by blending the legal basis of
a marriage contract, introduces contestability to a number of characteristics, and reduces
the degree of sufficiency of legal regulation. This reduces the degree of objectification of
the essential components [3] of the marriage contract, both in relation to the norms of
family law, and in relation to the norms of the law of inheritance and, without doubt, the
norms of the law of obligations. This statement follows from the provisions of section 4 of
the Civil Law of the Republic of Latvia (hereinafter — Civil Law) [4]. This action performs
by the conflict factor provisions which stated in statements as follows: appointments of
the law are interpreted in the direct sense, if necessary, the interpretation is carried out
according to the system of laws and the conflict norm formed by the provisions of part 1
of article 27 and part 1 of article 28 of the Introductory Act to Civil Code [5]. On the
example of the provisions of section 4 of the Civil Law, it can be seen that the norms
forming the essential components of a marriage contract should be interpreted primarily
in accordance with the provisions of the section regulating family law, in case of need for
additional interpretation, the legal regulation is interpreted according to the norms of
inheritance and law of obligations. The priority of interpretation according to the norms of
family law undoubtedly diminishes the meaning of the interpretation of a marriage contract
according to the norms of inheritance and obligations of the law — the direct meaning of
a marriage contract is its inter vivos regulation is constitution of the rights and obligations
of the spouses. Introduction to the legal regulation mortis causa general clause requires
giving priority to the interpretation to rules of inheritance law and law of obligations. By
this situation a conflict of priorities is formed. This conflict also complicates the
objectification of the essential components of the marriage contract as a tool of
contractual succession and, as of today, defines the most significant legal connection [6]
as the resolution of the conflict of legal grounds in conjunction of a marriage contract —
the contract of inheritance. This form of objectification is inadmissible due to the instability
of the legal factors determining the imperative norms of the law of contractual succession.
Persons entering into a marriage contract with the intention to create an inheritance
relationship must be confident of the right to the legal results of this contract. These rights
provide for the linking of property obligations in accordance with the mandatory rules of
the marriage contract with the rights to the results of inheritance, exercised in accordance
with the mandatory rules of the contract of inheritance.

The most significant link should reinforce the objectification of the essential
components of the marriage contract mortis causa in relation to the inheritance of
spouses as subjects forming the object base of the contract of inheritance as an essential
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part of the marriage contract mortis causa prescribed by Civil Law and German Civil Code
[7] (Civil Law, section 124., German Civil Code, part 1 paragraph 1416), their
descendants and legal relations continuing in connection with this fact.

The following legal facts are included in the scope of the concept, named by the
term continuing legal relations: correction of the amount of hereditary shares provided to
the descendants of the testator taking into account the hereditary mass (Civil Law, section
424., German Civil Code, paragraph 2310 applied on the basis of part 1 of paragraph
2311 of the German Civil Code), passing to the heir by marriage contract mortis causa,
emanating from the essential components of this contract relating to inheritance (Civil
Law, part 3 section 114 (conflict factor general provisions on inheritance contracts),
German Civil Code, part 1 of the paragraph 2278 (conflict factor contractual dispositions
mortis causa).

Securing the objectification of the essential components of the marriage contract
mortis causa in relation to the inheritance between spouses and their descendants and
with the ongoing legal relations in the above form would mean the regulatory fixation of
the presumption of the former spouse as an heir under section 955 of the Civil Law and
paragraph 955 of the German Civil Code.

This step will be a harmonization of legal norms within the framework of the formula
essential components of the legal relationship on contractual succession — essential
components of the marriage contract mortis causa, complying with the provisions of the
imperative norms drawn up from the dispositions of sections 84 and 640 of the Civil Law
(factors joint concern of the spouses for welfare and contract of inheritance are
established inheritance rights), as well as section 569 of the Civil Law (factor bequeathed
by hereditary order to provide a rent ) (factor duty of the spouses to keep the family
properly with their work and property). The conflict factor keep the family properly will
ensure the legal regulation of inheritance under the marriage contract mortis causa with
the competent norms of the law of obligations that will justify the immutability of the
inheritance law factors in the event of marriage termination or non-recognition of marriage
by the competent for succession, jurisdiction. Also, this step will eliminate the significant
errors of the parties to the contract regarding the scope of the rights in rem — the legal
reality of the factor keep the family properly must ensure the fulfilment of the hereditary
rules of the marriage contract mortis causa with regard to the allocation of a hereditary
share in accordance with the norms of the contract of inheritance, since the regulations
fix the provision that marriage is created for life (German Civil Code, part 1 of the
paragraph 1353). This situation will make inheritance proceeding under the marriage
contract mortis causa indisputable with regard to the operation of the norms enshrined in
section 1445 of the Civil Law and in regard to part 1 of paragraph 119 of the German Civil
Code applicable together with the provisions of part 1 of paragraph 1949 of the German
Civil Code. Thus, the splitting of the norms of the law of obligations will be eliminated —
the obligations secured by the norms of family law will harmoniously go over within the
scope of the norms of the law of obligations that provide for the legal regulation of
inheritance under the marriage contract mortis causa. By this unified concept and legal
regulation of the basis of inheritance will be introduced. Unified concept should be
secured by the essential components of the inheritance contract. Should be constituted
a unified interpretation of the subjects of inheritance (heirs under the contract according
to article 646 of the Civil Law and by provisions of the part 2 of the paragraph 1941
German Civil Code), a unificated entitlement for inheritance.

In relation to this, it seems necessary to single out categories that influence the
objectification of the essential components that should ensure the implementation of the
norms of the law of obligations aimed for the negative aspects neutralization that can
destroy authorized subjects’ rights to inheritance.

These categories are the imperative provisions of the legal norms that reinforce
the fact that the former spouses do not inherit one after another (Civil Law, section 397.,
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German Civil Code, paragraph 1934). The existence in the contract of inheritance of
mutual continuing obligations as a legal basis for the formation of objects of the right of
inheritance under a marriage contract mortis causa (Civil Law, section 640., German Civil
Code, paragraph 1483) should ensure the right of inheritance to spouses. Mutual
inheritance should be an essential legal component of the marriage contract mortis causa.
Otherwise marriage contract mortis causa shall be declared as invalid. In the Romano-
Germanic legal family, as a mandatory condition for the validity of a legal transaction, the
legal basis of the transaction is required, respectively, to recognize its invalidity, there
must be a lack of legal basis — four requisites are necessary for the validity of the
agreement: an agreement connecting the parties, a certain object that forms the subject
area of influence, a certain object that forms the subject area of recognition, complaining
to the competent law legal basis of the obligation. The subject area of the legal regulation
of the marriage contract mortis causa is not only the obligations of inter vivos nature, but
also the obligations inherent in the norms of the law of contractual succession.

Therefore, in order to avoid limping legal relations by which the transaction will be
valid in accordance with the law orders, prescribed by single law sphere (in this case —
law orders, prescribed by family law) and, simultaneously void on the basis of the other
law (in this case — hereditary law) in the legal regulation of inheritance by marriage
contract mortis causa it is necessary to establish principles for determining the competent
law, according to which orders the inheritance under this contract will be subject to the
dissolution of the marriage, the recognition of it as invalid or the non-recognition of the
marriage by imperative norms of a certain jurisdiction, which competent for inheritance
proceeding. It should also be determined in whose exclusive competence there will be
issues of recognition of this transaction as invalid on a specific basis, or directly establish
the right itself to be applied.

Undoubtedly, for objectification of essential components, it is necessary to single
out discretionary factors that are obligatory for stating a category of delusion, specialized
for contractual succession in a situation of inheritance under a marriage contract mortis
causa. Specialization of the category of delusion is required due to the specific
imperatives exercising legal regulation of this form of inheritance. Undoubtedly, the main
imperative will be the property that the spouses in the contract have identified as separate
or separated property (Civil Law, part 1, section 91, German Civil Code, part 1, paragraph
1418, respectively).

As a general rule, a delusion entails the recognition of a transaction as invalid if it
was of essential importance (Civil Law, sections 1444, 1445, 1447, German Civil Code,
part 1, paragraph 2078). A misconception about the nature of the transaction or the
identity or such qualities of its subject, which significantly reduce the possibility of its use
for the intended purpose, is essential. Minor errors and minor discrepancies between the
desired and actual consequences resulting from the transaction cannot serve as a basis
for recognizing the invalidity of the transaction. In this case, it is necessary to understand
the content of the basis of the error in the part of the factor hereditary disposition. Is a
hereditary disposition a marriage contract or a hereditary disposition is the contract of
inheritance as the legal basis of the general clause mortis causa, which provides essential
components of a marriage contract as a discrete legal instrument. The answer to this
question will be the recognition of obligations arising in the marriage contract as
obligations identical to the contract of inheritance. Objectification as a form of determining
the most significant connection should resolve this issue. Inheritance as an independent
process and the hereditary consequences of a marriage contract mortis causa should fit
into the framework of interpretation, carried out in accordance with the system of legal
acts providing imperative norms of the law of obligations and their connection with
imperative norms of family and inheritance law. This will achieve the identity required as
the basis of the validity of the legal transaction concluded in the bond of marriage contract
— the contract of inheritance.

Nr 1 2019 38



E.Pilipson

As of now, the status of the property complex which does not cause essential
errors regarding the legal nature of the transaction is property complex regulated by
marriage contract secured by part 1 of article 114 of the Civil Law or marriage contract,
regulated by the provisions of the part 1 of paragraph 1408 of the German Civil Code.
Accordingly, the identity of the rules governing the legal relations arising from the
objectified lifetime obligations of the spouses in connection with this property, causes
significant confusion about mandatory rules that should govern the legal status of the
property complex with regard to inheritance, secured by the essential components which
determined by part 3 of section 114 of the Civil Law and part 1 of section 1483 of the
German Civil Code. Undoubtedly, the provision of part 1 of section 114 of the Civil Law,
which introduces the concept of a plurality of marriage contracts to ensure the legal
regulation of spouses’ property relations, contributes to confusion and induces essential
errors.

In this case, the legislator did not envisage the significance and consequences of
splitting the conflict factors and, accordingly, the norms that tie the marriage contract to a
specific area of legal regulation.

Misconception about the legal status of this property complex will lead to the break
of the legal relationship which significant for inheritance proceeding, since there are no
clear criteria for determination of the property mass (Civil Law, section 729., German Civil
Code, part 1, paragraph 1497).

As of the moment it is impossible to determine the beginning of the process of the
inheritance proceeding under the marriage contract mortis causa. As a result, it is
impossible to establish the moment of commencement of the obligations corresponding
to the general clause mortis causa — section 1673 of the Civil Law requires the direct
instructions of the parties to establish a joint obligation. Complicating this situation, the
legislator in this case introduces a moment of abstractness, introducing the uncertain
legal status of the person due to implement this instruction in regard to family obligations
and in regard to obligations, specified to succession. Different legal nature of these
obligations dictates to contract parties to establish the beginning of these obligations by
themselves. Abstraction is in the formula of the contract and the will establish a joint
obligation only when the counterparty or the testator is expressly defined — parties of the
contract cannot concretize the moment in time since the party acquires testator legal
status.

Entering into a marriage contract mortis causa the person cannot be sure about
the moment and the legal possibilities of acquiring the status of the testator. This status
is acquired by a person in accordance with the provisions of sections 391 and 420 of the
Civil Law. These rules are imperative. Accordingly, the legal status of a person who
directly determines in accordance with section 1673 of the Civil Law has a conflicting legal
nature, which is determined by meaningful conflicts that develop in the areas of legal
regulation of the norms determining the legal status of a spouse as a married person and
a spouse as a testator, who directly determines status of the testator according to
imperatives, prescribed by the norms of the part 3 of the section 114 of the Civil Law. An
additional reason for the lack of a systematic legal regulation of the status of a person as
an entity engaged in direct definition in the order of section 1673 of the Civil Law is present
in textual wording of the section 641 of the Civil Law. This provision refers the legal
personality of a person to the status of an heir under a contract of inheritance.

The existence of norms of the law of obligations as essential components of
contractual succession introduces an element of the transgression into the hereditary
process.

The inheritance process is enshrined in the norms of inheritance law as a transfer
of the rights and obligations of the deceased person (Civil Law, section 382., German
Civil Code, paragraph 1922). The rules of the law of obligations, providing legal
regulation, as the contract of inheritance as an essential part of the marriage contract
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mortis causa and marriage contract mortis causa as an independent instrument of
contractual succession, extend the scope of the term hereditary process by introducing
certain, specified obligations of persons enshrined in regulatory acts as a testator and
heir. These obligations in the situation of the marriage contract mortis causa attain an
abstract nature and impose on the parties to the contract the obligation to realize the
proper result.

In turn, awareness of the due legal result is rather difficult due to the presence of
the problem of delimitation of obligations in complex legal transactions, which are the
marriage contract mortis causa, which provides for the legal regulation of the rights and
obligations inter vivos and mortis causa of spouses. This transaction does not directly
affect the scope of inheritance under the contract due to the fact that the priority of legal
regulation is given to imperative norms relating to family law and law of obligations (Civil
Law, section 4., Introductory Act to Civil Code, article 28, parts 1, 2). To the contract of
inheritance, ensuring the legal regulation of the rights and obligations of hereditary nature
rules of article 26 of the Introductory Act Civil Code is applied.

In the situation of the complex nature of this transaction, the place of the contract
of inheritance as a priority mortis causa institution (Civil Law, section 389., German Civil
Code, paragraph 2290) and, importantly, as a set of essential parts of the marriage
contract mortis causa, is unclear.

This statement is based on the provisions of the norms established on the basis of
paragraphs 1967 and 1972 of the German Civil Code — the extent of the heir’s liability for
inheritance debts is unclear and, therefore, the amount and property value of the
mandatory shares allocated to the surviving spouse in the case of a regulatory definition
(recognition) competent the material law of a separate (Civil Law, section 89) or separated
property (German Civil Code, paragraph 1418) by hereditary mass, which is subjected to
allocation according to imperative rules prescribed by inheritance by law.

Based on this circumstance, meaningful conflicts of norms with respect to
dispositional factors are formed by former spouses do not inherit one after another, the
existence of mutual continuing property obligations as the legal basis for the formation of
objects of the right of inheritance under the marriage contract mortis causa. Meaningful
conflicts also add up in relation to the norms that determine by doubt factor.

Returning to Civil Law section 114 statements, which prescribe to comply to
general conditions specified in the law in regard to inheritance contracts, it should be
noted that as of the present, the essential terms of the marriage contract mortis causa
and inheritance contract are significantly different. Inheritance contract provides
establishment of inheritance law (Civil Law, section 640) on the property of the heir. This
aspect notes difficulty to qualify the property fixed in contract, which must be recognized
as a separate property subjected to inheritance. As a general rule, all property acquired
by spouses in a marriage during their cohabitation, this property has a legal regime which
established for property by section 89 of the Civil Law. This situation is unclear in relation
to the legal regime of the basis of the call for inheritance (Civil Law, section 389). By virtue
of the circumstances described below, it is presumed that legal basis of the call for
inheritance is the law, not the contract.

The common joint property of spouses is a special type of property ownership, in
which spouses trust each other to dispose of the property subject to the presumption of
good faith (Civil Law, section 1013) on the basis of affiance and confidence. Limits of
another person’s property administration established by law, as well as the parties to the
contract on the basis of free will. In this case the possible options of imprisonment into
the body of the marriage contract mortis causa treaty powers (Civil Law, sections 2289 —
2292., German Civil Code, paragraph 677) which allow to administrator to alienate of
property in favor of administrator and third parties. Alienation limits can be defined both
by administrator and, in the case of legal opportunity, by law. In this case realization of
these authorities, without a doubt, will cause meaningful conflicts in the sphere of legal
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regulation of the formation of objects of property law. The subject matter of conflicts is the
rules governing the formation of property rights of the heir under the marriage contract
mortis causa as a result of the aforementioned contract and the rules governing the
formation of property rights of the heir under the marriage contract mortis causa as a
result of the contract of authority.

The complexity of the legal qualification of the contract of authority as a collateral
institution relating to the marriage contract mortis causa as a tool of contractual
succession lies in the fact that, according to the principles of legal regulation, this
institution has the property of splitting in relation to the transferred property — the
management and disposal of the transferred property belongs to one person, in turn
receiving benefits — to another person.

Such a complex legal phenomenon, both directly and indirectly, does not allow to
unambiguously determining the subject matter and form of contractual succession in the
broad sense of the term in understanding and normative consolidation in legal order
relating to imperative norms governing essential components of the contract of
inheritance and marriage contract mortis causa.

If we are talking about a marriage contract concluded in accordance with essential
provisions prescribed by Civil Law part 1 section 114 norms, in the case of presumption
of good faith possession as the basis for acquiring property rights in accordance with
essential provisions prescribed by Civil Law part 2, section 1007. However, the presence
of the general clause mortis causa introduces a factor of sufficient reason for doubting in
the legality of ownership (Civil Law, part 3 section 1013) for the formation of objects of
property rights peculiar to the marriage contract mortis causa.

It is precisely because of this circumstance that the general clause mortis causa
fixed in the form of a contract of inheritance as an essential part of a marriage contract
mortis causa may not be recognized as the basis of a call for inheritance by virtue of the
disposition factor general provisions on inheritance contracts. This factor prescribes the
application of section 1587 of the Civil Law regarding the obligations of the counterparty
(in this case, the testator) to fulfill the promise fixed in inheritance contract. The fulfillment
of the promise is the recognition of the estate of the surviving spouse as a hereditary
mass. As of now, this step is not possible due to the mandatory provisions of sections 89
and 382 of the Civil Law.

By this reason there is a doubt in the legal nature of the basis of the call for
inheritance. Given this form of splitting the basis of the entitlement for inheritance
becomes subject to challenge and, undoubtedly, becomes as the subject of a prejudicial
question.

Subject to the provisions of the norm of section 389 of the Civil Law, the heir (the
surviving spouse) may acquire, by virtue of the requirements of section 383 of the Civil
Law and (in the situation of application of the law of Germany) according to essential
provisions of part 1 of paragraph 1967 of the German Civil Code, the status of an
uninformed debtor (Civil Law, section 1441., German Civil Code, paragraph 2027, part
1). This status provides a legal basis to challenge the legal basis of the inheritance
entitlement by virtue of provisions prescribed by German Civil Code provisions (German
Civil Code, paragraph 119, part 2). In a situation application of the law of the Republic of
Latvia contested grounds for appeal the inheritance entitlement is based on the legal
scope of section 383 of the Civil Law (factor heirs inherit under the law) and Notariate
Law of the Republic of Latvia [8] imperative norms (article 251, parts 1,2,3., article 267
parts 5,6).

Content conflicts arise between general and special rules of law, between the rules
governing kind and type of social relations. The fundamental condition in this case is that
the rules govern the same situation. This type of collision occurs in the same space and
in the same time between norms of equal legal force. The difference between them is an
amount of legal regulation. The general norm is intended to regulate social relations in
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general, and a special norm regulates a subspecies or part of these relations. A special
rule seizes certain circumstances from the general rule. To overcome this type of collision,
currently there is only one rule: a special rule cancels the effect of the general rule. The
definition of the most significant connection should include the mechanism and
boundaries of recourse to the norms of inheritance law and to the law of obligations, as
well as the mechanism and boundaries to access to other social norms, are determined
by a combination of recognizable and unrecognizable consequences of the transgression
of the legal categories of inheritance law and of the law of obligations. Also, the
determination of the most significant connection should be determined by the prediction
of possible delicts. The main burden of determining the limits of the rules of inheritance
law and law of obligations, their legal force, constructed on the substantive law of
inheritance rules based according marriage contract mortis causa, falls on the conflict
formula, the legal effect of which is determined by the category legal interests of the heir
and the testator.

As a result of the statements mentioned above complex nature of legal regulation
in contractual succession by marriage contract mortis causa observed a presence of lack
of objectification and correct determination of the essential components of legal norms
that should provide a significant connection in the situation of inheritance under the
marriage contract mortis causa. This legal phenomenon contains the following negative
phenomena: non-unified multitasking in legal terminology, possibly unreasonable
distribution of competence of legal norms in a situation of differentiation of factors of
complexity in legal regulation. There is a violation of the principle of proportionality
(proportionality) in the qualification process. Appears an absence in immutability in the
object of hereditary succession as a consequence of the interaction of singularization
factors (the process of creating objects of singular succession) with the factors of
universalization (the process of creating objects of universal succession) of the legal
activity of a person (possible heir) in the process of fulfilling obligations under the legal
regulation of marriage contract mortis causa. The formation of undue objects (objects that
do not correspond to the law of contractual succession) of universal succession occurs.
As a result of the above, a contest between objects of universal and singular succession
exists. There is a problem of delimiting the rule of law inherent in inheritance under the
marriage contract mortis causa from the rule of law, competent to ensure the regulation
of marital relations by the norms of the competent family law — final material and conflict
rate rule is shown to depend on the primary conflict factor (status) of the party to the
marriage contract mortis causa. Because of this occurs a need for qualification according
with imperative norms which prescribed by legal regulation of a similar succession device.
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