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Administratora darb bas probl mjaut jumi  zisk s 
personas maks tnesp jas proces

Anot cija. Administrators p rst v par dnieku ar  zisk s personas maks tnesp jas procesu saist tos 
jaut jumos. Eso�ais tiesiskais regul jums nedod skaidru un viennoz m gu priek�statu par administratora 
pilnvar m, t.i. paliek neatbild ts jaut jums - k d  apjom  administrators ir ties gs p rst v t par dnieku? 
Neap�aub mi, ka administrators ir ties gs p rst v t par dnieku str dos ar kreditoriem par pieteiktajiem 
kreditoru pras jumiem (to esam bu un apm ru). Toties neatbild ts paliek jaut jums, vai administrators ir 
ties gs p rst v t par dnieku, piem ram, liet s par laul bas � ir�anu un laul to kopmantas sadali vai liet s 
par par du piedzi u par dnieka lab , ierosin tas pirms maks tnesp jas procesa pasludin �anas. Refer ta 
m r is: izp t t gan pa�reiz jo administratora statusu un ties bas  zisk s personas bankrota proced ras 
laik , gan Augst kas tiesas l mumus, gan Maks tnesp jas likuma turpm ko iesp jamo att st bu. Galvenais 
secin jums � administratoram ir j pie� ir tik liels pilnvaru apjoms, k ds ir nepiecie�ams, lai pilnv rt gi iz-
mantotu savus  pien kumus � nodro�in t  zisko personu  bankrota proced ras likum gu un efekt vu gaitu.                                  

Atsl gv rdi: Administrators maks tnesp jas proces , par dnieks, kreditors, par dnieka manta, kop-
manta.
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Ievads

emot v r  eso� s pretrunas starp Mak-
s tnesp jas likuma (turpm k tekst  - Likums) 
26.panta  otra da  noteikto administratora pie-
n kumu nodro�in t efekt vu un likum gu ban-
krota proced ras gaitu, un Likuma 137. panta 
12.punkt  noteikto pien kumu p rst v t par d-
nieku ar  zisk s personas maks tnesp jas pro-
cesu saist tajos jaut jumos un faktisko situ ci-
ju, tiesas (tiesne�i) nepielai� maks tnesp j go 
 zisko personu administratorus (turpm k tekst  
- Administrators) liet s par laul bas � ir�anu un 
laul to kopmantas sadali, par par du (zaud ju-
mu) piedzi u par dnieka lab , savuk rt not ri 
nepie em Administratoru iesniegumus manto-
jumu liet s. Raksta m r is ir noteikt to minim li 
nepiecie�amo administratoru pilnvaru apjomu, 
lai nodro�in tu Likum  noteiktos pien kumus 
un maks tnesp jas procesa efektivit ti.

Rakst  ir izmantotas � das zin tnisk s p t-
niec bas metodes:
1.  sal dzino�  metode � izmantota tiesu prak-

ses apkopo�anai un anal zei, k  ar  konsta-

t to probl mjaut jumu risin �anai caur nor-
mat vo aktu pilnveido�anu;

2.  v sturisk  metode � skaidrota tiesu prak-
ses att st ba jaut jum  par administratora 
pilnvar m.

Administratora statuss  zisko personu 
maks tnesp jas proces

Latvijas Republikas Augst k s tiesas Civil-
lietu departaments 2016. gada 31. marta izska-
t ja lietu par ties  pieteikta kreditora pras juma 
statusu pirms maks tnesp jas procesa pasludi-
n �anas, ta u tiesne�i Intars Bisters un Aigars 
Strupi�s izteiku�i savas atsevi� s domas par 
administratora statusu.[1]

Tiesne�i nor da, ka ar  zisk s personas 
maks tnesp jas pasludin �anu par dniekam 
tiek ierobe�ota r c bsp ja attiec b  uz vi a man-
tisko ties bu izlieto�anu, un administratoram ar 
likumu tiek pie� irts nevis parasta civiltiesisk  
pilnvarnieka, bet gan aizg d a statuss. Par d-
niekam �aj  period  bez administratora piekri-
�anas paliek ties bas tikai sl gt dar jums, kuru 
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Problematic issues of administrator actions during the 
process of physical persons bankruptcy

Abstract. The administrator presents the debtor in matters related to the insolvency proceedings of a 
physical person. The existing legal regulation does not provide clear and explicit representation of the extent 
to which the administrator may represent the debtor. There are no doubts that the administrator has the right 
to represent the debtor in disputes with creditors on creditors� claims of the charges (their presence and 
amount). But the question remains open whether the administrator has the right to represent the debtor, for 
example, in cases of divorce and division of joint property, affairs (claims  led but not examined prior to the 
announcement of the insolvency proceedings) of debt recovery (loss) for the bene t of the debtor. The pur-
pose of the abstract is to analyze the current status (the rights of) administrator in bankruptcy of an individ-
ual, the particular opinions of the Supreme Court judges, the planned amendment to the Law of Insolvency. 
The main conclusion - the administrator must have a range of legal powers in the process of bankruptcy of 
physical persons, which would give the opportunity to make full use of its responsibilities - to ensure a legal 
and ef cient process of bankruptcy of a physical person.
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v rt ba m ne�a laik  nep rsniedz vienu mini-
m lo m ne�algu.[2]

2014.gad  Likuma 137.panta 6.punkts tika 
groz ts un administratora pien kuma p r emt 
par dnieka mantu viet  tika noteiktas vi a ties -
bas p r emt mantu. Tas nor da uz likumdev ja 
nekonsekvenci fundament laj  maks tnesp -
jas jaut jum  par administratora tiesisko statu-
su, jo, grozot min to normu, netika skartas citas 
ar to saist t s normas. Nav iesp jams noskaid-
rot �  groz juma iemeslus, jo tie nebija atspogu-
oti likumprojekta anot cij .[3]

P c maks tnesp jas procesa pasludin �a-
nas administrators r kojas ar par dnieka man-
tu, risinot jaut jumus par saist bu izpildi un 
kreditoru pras jumu apmierin �anu, bet liet s, 
kas skar  zisk s personas mantisko st vokli, 
uzst jas ties   zisk s personas viet  un steno 
visas no civilprocesu laj m ties bu norm m iz-
rieto� s ties bas un pien kumus.[4]

�aj  status  administrators p r em ar  pa-
r dnieka procesu l s ties bas un pien kumus, 
k  ar  uzst jas par dnieka viet  str dos par tie-
s b m, kas ties  tika ierosin ti, pirms par dnie-
kam pasludin ts maks tnesp jas process un 
kas skar  zisk s personas mantisko st vokli. 
Turkl t, nepieaicinot administratoru liet s, kas 
skar  zisk s personas mantisko st vokli, lieta ir 
izskat ta bez personas, kurai ar likumu ir noteik-
tas par dnieka p rst v bas ties bas.  

Tiesne�u viedoklis par to, ka par dnieks 
zaud  savu r c bsp ju, nav pamatots. Fizisk s 
personas maks tnesp jas procesa pasludin -
�anas k rt ba at� iras gan no r c bsp jas iero-
be�o�anas kart bas, gan  zisk s personas mak-
s tnesp jas procesa pasludin �anas sekas 
no r c bsp jas ierobe�o�anas pasludin �anas 
sek m. Toties nenoliedzami, ka administratora 
ties bas p rst v t par dnieku visos jaut jumos 
(t.sk. ar  tiesas s d s), saist tos ar t  mantas sa-
st va noteik�anu.

Latvijas Republikas Augst k s tiesas Ad-
ministrat vo lietu departamenta l mum  liet  
Nr.A420421411 (SKA � 691/2014) tika izteikta 
t ze, ka p c maks tnesp jas procesa pasludi-
n �anas maks tnesp jas administrators ir per-
sona, kura turpm k r kojas ar personas mantu, 
risinot jaut jumus par saist bu izpildi un kredito-
ru pras jumu apmierin �anu.[5]

P c  zisk s personas maks tnesp jas pro-
cesa pasludin �anas maks tnesp jas adminis-

trators liet s, kas skar  zisk s personas man-
tisko st vokli, iest d  un ties  uzst jas  zisk s 
personas viet  un steno visas no procesu la-
j m ties bu norm m izrieto� s ties bas un pie-
n kumus.

P c maks tnesp jas procesa pasludin �a-
nas maks tnesp jas administrators ir t  per-
sona, kura turpm k r kojas ar personas mantu, 
risinot jaut jumus par saist bu izpildi un kredito-
ru pras jumu apmierin �anu.

Vienlaikus ir Likum  paredz tas maks tnes-
p jas administratora ties bas stenot par dnie-
ka mantisk s ties bas un intereses. Saska  
ar Likuma 67.panta 3., 5. un 9.punktu admi-
nistratoram ir ties bas bez pa�a pilnvarojuma 
sast d t un par dnieka v rd  parakst t jebkuru 
dokumentu, nodot tiesai izskat �anai jebkuru 
par dnieka pras jumu, k  ar  atteikties no jeb-
kura pras juma vai sl gt jebkuru izl gumu pa-
r dnieka v rd  attiec b  uz par dnieka pras ju-
miem pret tre�aj m person m.

Tiesa nor da, ka Likum  tie�  tekst  nav 
noteikts, ka maks tnesp jas administrators var 
p rs dz t nodok u administr cijas l mumus, 
tom r, apl kojot administratora funkcijas kop-
sakar  ar t  ties b m p r emt par dnieka man-
tas p rvald �anu un no t  izrieto�aj m ties b m 
kopum , secin ms, ka tie�i maks tnesp jas 
administrators var celt iebildumus pret nodok-
u pras jumiem. Par dniekam paliek vien gi tie-
s bas iebilst pret administratora l mumu atz t 
t du nodok u administr cijas pras jumu, par 
kuru past v str ds p c b t bas.

Skatot sist miski Likuma normas, tiesa atzi-
nusi, ka  zisk s personas maks tnesp jas pro-
cesa pasludin �anas gad jum  maks tnesp jas 
administrators iest d  un ties  uzst jas par d-
nieka jeb konkr t s  zisk s personas viet  un 
steno visas no procesu laj m ties bu norm m 
izrieto� s pieteic ja ties bas un pien kumus.

�in  gad jum  administrators nep rst v pie-
teic ju klasisk  izpratn . Pret j  gad jum  tai 
b tu saisto�as p rst vam s personas nor des 
un uzdevumi, kas non k pretrun  ar adminis-
tratora uzdevumu l dzsvarot par dnieka un t  
kreditoru mantisk s attiec bas.  

Administrators ties  steno pieteic ja proce-
su l s ties bas sakar  ar pa�o tiesisko st vok-
li, k d  pieteic js non cis, jo vi a r c bsp ja ir 
ierobe�ota liet s, kas skar t  mantisko st vok-
li. Pieteic jam savuk rt piem t t s ties bas un 
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pien kumi, k di paredz ti Likum  maks tne-
sp j gai  ziskajai personai, k  ar  t s ties bas 
un pien kumi, k di Likum  noteikti par dnieka 
p rst vim juridisk s personas maks tnesp jas 
proces , tostarp sniegt administratoram nepie-
cie�am s zi as.

Tiesa pamatoti ir atzinusi, ka administrators 
nav pieaicin ms liet  k  tre�  persona. Min -
tajai personai liet  b tu j uzst jas pieteic ja 
viet  ar no likuma izrieto�u pilnvarojumu stenot 
pieteic ja procesu l s ties bas un pien kumus.

Par administratora ties b m p rdot 
laul tam piedero�o mantu

Ar Jelgavas tiesas spriedumu civilliet  
Nr.C15227616 tika pasludin ts vienas  zisk s 
personas maks tnesp jas process un par ad-
ministratoru augst kmin t  liet  tika iecelts 
darba l dzautors Reno Tumens.[6] Ieskatoties 
Uz mumu re istra datu b z  tika noskaidrots, 
ka par dniekam nav re istr ts laul bas l gums.  
Uz piepras jumu Par dniekam sniegt inform ci-
ju par pa�umu, t.sk. laul to kopmantas sast -
vu, tika sa emta atbilde, ka Par dniekam nav 
da as laul to kopmant . Vienlaikus par dnieka 
laul ta ir iesniegusi ties  pieteikumu par laul -
bas � ir�anu. 

Ieskatoties Zemesgr matu datu b z  tika 
konstat ts, ka par dnieka laul t s v rd  ir re-
istr ti nekustamie pa�umi, kas ieg d ti lau-

l bas laik  un ir laul to kop pa�ums. Savuk rt, 
pieprasot tiesu sniegt inform ciju par par dnie-
ka laul tas pieteikumu par laul bas � ir�anu un 
kopmantas sadali, sa mu no tiesas atbildi, ka 
pieteikums satur personu sensit vos datus un in-
form ciju par priv to dz vi, pras bas pieteikuma 
noraksts netiek s t ts, bet sniegta inform cija 
par lietas b t bu - par laul to kopmantas sadali 
un pa�uma ties bu atz �anu uz 1/2 dom jamo 
da u no nekustama pa�uma.    

Past v neatrisin ts jaut jums, vai adminis-
trators ir ties gs p rdot par dnieka laul tajam 
piedero�o mantu  zisk s personas maks tnes-
p jas procesa ietvaros un iek aut to maks t-
nesp j g s  zisk s personas mantas p rdo�a-
nas pl n .

Ar Liep jas tiesas 2013.gada 15.apr a 
spriedumu liet  Nr.C20387012 no maks t-
nesp j g s  zisk s personas par labu nodro-
�in tajam kreditoram tika piedz ts par ds, k  

ar  nodro�in tajam kreditoram atz tas ties bas 
maks tnesp j g s  zisk s personas par da 
dz �anai v rst piedzi u uz ie l tajiem par d-
nieka laul tajai piedero�ajiem nekustamajiem 
pa�umiem apm r , kas nep rsniedz ar lu no-
dro�in t  pras juma summu.[7]

Gan maks tnesp j g   zisk  persona, gan 
tre�  persona ir devusi rakstveida piekri�anu, 
ka tre�ajai personai piedero�ie nekustamie pa-
�umi tiek p rdoti, lai dz stu nodro�in t  kredi-
tora pras jumu.

No Likuma 5.panta secin ms, ka kreditoru 
pras jumi apmierin mi no par dnieka mantas. 
Vienlaikus min tais pants nosaka, ka  zisk s 
personas maks tnesp jas procesa m r is ir 
p c iesp jas piln g k apmierin t kreditoru pra-
s jumus.[2]

Likum  nav tie�i noteikts, ka tre�  persona 
neb tu ties ga labpr t gi novirz t savu mantu 
par dnieka saist bu seg�anai.Civillikuma 1815.
pant  noteikts, ja saist bas priek�mets attiecas 
vien gi uz saist t  person gu darb bu, tad saist -
ba j izpilda vi am pa�am.[8] 

Maks tnesp j g s  zisk s personas laul ta-
jam piedero�ajiem nekustamajiem pa�umiem 
re istr tas las atz mes saist b  ar maks t-
nesp j g s  zisk s personas par diem. Tre� s 
personas piekri�ana mantas p rdo�anai b tu 
j sa em ar  no person m, kur m par labu no-
stiprin tas las atz mes.

Secin jumi

Nenoliedzami, ka  zisk s personas mak-
s tnesp jas proces  v rt jams iesaist to pu�u 
intere�u l dzsvars, nodro�inot kreditoriem sa-
pr t gu aizsardz bu, k  ar  nostiprinot labtic ga 
par dnieka iesp jas tri atjaunot maks tsp ju. 

Tiesne�u viedoklis par to, ka par dnieks 
zaud  savu r c bsp ju un administratoram ar 
likumu tiek pie� irts nevis parasta civiltiesis-
k  pilnvarnieka, bet gan aizg d a statuss, nav 
pamatots. Skatot sist miski Likuma normas, 
administrators uzst jas par dnieka viet  un 
steno visas no procesu laj m ties bu norm m 
izrieto� s personas ties bas un pien kumus.

Maks tnesp jas likuma 137.panta 
12.punkts, kas nosaka administratora ties bas 
p rst v t par dnieku ar  zisk s personas mak-
s tnesp jas procesu saist tajos jaut jumos, nav 
groz ms. Bet �aj  gad jum  j b t skaidr bai, 
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k d s liet s administrators ir ties gs p rst v t 
par dnieku liet s, kas ir saist tas ar t  mantisko 
st vokli, lai b tu iev rots atbilsto�s labas tic bas 
princips. To var atrisin t tiesu prakse, piem ro-
jot un interpret jot attiec gu Likuma normu. 

Past v neatrisin ts jaut jums, vai adminis-
trators ir ties gs piedal ties tiesved b  par lau-
l to kopmantas sadali un p rdot par dnieka 
laul tajam piedero�o mantu  zisk s personas 
maks tnesp jas procesa ietvaros.
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Summary

Taking into account the existing contradictions between the Insolvency Law (hereinafter - the 
Law) in the second part of Article 26  to set administrator�s obligation to ensure effective and lawful 
course of the bankruptcy proceedings,  and Law�s Article 137 paragraph 12 the obligation to repre-
sent the debtor with a physical person insolvency proceedings and matters related to the actual si-
tuation, the court (judges) do not allow the physical persons insolvency administrators (hereinafter 
- the Administrator) to take part in matters of divorce and division of joint property, the debt (loss) 
recovery of the debtor�s favor, meanwhile the notaries do not accept Administrator�s submissions 
in matters of heritage cases.

The aim of the article is to determine the minimum necessary amount of administrator powers 
to ensure the effectiveness of the determined in the Law obligations and insolvency proceedings.

It is undeniable that physical persons insolvency process is assessed based on the balance of 
all the involved parties interests, providing the reasonable protection to the creditors, strengthening 
the chances of the trustworthy debtor to restore the solvency as quickly as possible.

We assume that probably it is not necessary to amend Article 137 of the Insolvency Law �Admi-
nistrator actions of the bankruptcy procedure time� paragraph 12, which provides the administrator 
the right to represent the debtor with a physical person insolvency related issues. But in this case, 
the regulatory framework should be  lled with a clear guideline: in which cases the Administrator 
is entitled to, and in what cases is not entitled to represent the debtor, the cases that are related 
to his  nancial situation. In turn, in order to answer this question it is to be understood that the 
debtor�s actions focused on deterioration of property (such as the failure to concurring heritage, vo-
luntary abandonment of their shares in the joint property of spouses) corresponds to the principles 
of good faith.
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