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Right of Super cies: 
Solution for Dualistic Property Problem

Abstract. In accordance with the Civil Law of the Republic of Latvia a building erected on land and  rmly 
attached to it shall be recognised as a part thereof, but after the restoration of independence of the Republic 
of Latvia a dualistic system of property was made as a result of the land reform and privatisation. With recog-
nition of exception from the Latvian Civil Law, the land and the building on it became two separate properties 
with two separate owners. Accordingly, such legal relationship developed as mandatory lease.

Mandatory lease in cases when property rights to land were restored to previous owners or their heirs, but 
apartments in apartment buildings which were built on these lands, were privatised by persons who already 
lived in them was the main problem which the legislature tried to solve for a long period of time. A new institu-
tion, the right of super cies, introduction in the Property Law, was offered as the solution for dualistic property 
problem which will enter into force on January 1st 2017.

The paper analyses the regulation of the right of super cies with a purpose to determine whether the 
introduction of such an institute in addition to already existing rights to another�s property will prevent the 
existence of a mandatory lease.

Keywords. Property Law, property, dualistic property, mandatory lease, right of super cies.
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Apb ves ties ba k  dal t  pa�uma 
probl mas risin jums

Anot cija.Saska  ar Civillikumu uz zemes uzcelta un cie�i ar to savienota ka atz stama par t s da u, 
ta u p c Latvijas Republikas neatkar bas atjauno�anas zemes reformas un privatiz cijas procesa rezult t  
izveidoj s t ds ties bu instit ts k  dal tais pa�ums. Atz stot iz mumu no Civillikuma, zeme un uz t s uzcelt  

ka k uva par diviem piln gi patst v giem pa�uma objektiem. T d j di izveidoj s t das tiesisk s attiec bas 
k  piespiedu noma.

Piespiedu noma gad jumos, kad biju�ajiem pa�niekiem vai vi u mantiniekiem atjaunoja vi u pa�uma 
ties bas uz zemi, ta u dz vok a pa�umus daudzdz vok u dz vojamaj s m j s, kuras bija uzceltas uz � d m 
zem m, aujot privatiz t t m person m, kuras tajos dz voja, bija galven  probl ma, kuru ilgsto�i cent s 
atrisin t likumdev js. K  risin jums dal t  pa�uma probl mai tika pied v ta jauna ties bu instit ta � apb ves 
ties bas � tiesisk  regul juma ievie�ana, kas st sies sp k  2017.gada 1.janv r .

Darb  tiek analiz ts apb ves ties bas regul jums ar m r i noskaidrot, vai � da ties bu instit ta ievie�ana 
l dztekus jau past vo�aj m ties b m uz citu lietu nov rs s piespiedu nomas tiesisko attiec bu past v �anu.

Atsl gv rdi.Lietu ties bas, pa�ums, dal tais pa�ums, piespiedu noma, apb ves ties ba.
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P t juma t mas problem tika un 
aktualit te

Latvijas Republikas Satversmes 105.pants 
paredz ikviena ties bas uz pa�umu. pa�umu 
nedr kst izmantot pret ji sabiedr bas interes m. 
pa�uma ties bas var ierobe�ot vien gi saska  

ar likumu. pa�uma piespiedu atsavin �ana sa-
biedr bas vajadz b m pie aujama tikai iz mu-
ma gad jumos uz atsevi� a likuma pamata pret 
taisn gu atl dz bu. [1.] No min t  panta izriet, ka 
persona, kurai pieder pa�ums, tiek nodro�in -
tas ties bas netrauc ti izmantot pa�umu, sa-
vuk rt cit m person m tiek uzlikts pien kums 
attur ties no pa�nieka trauc �anas. J nis Ro-
zenfelds nor da, ka pa�ums ir subjekt va civil  
ties ba. Ties bas uz pa�umu ir svar gs cilv ka 
pamatties bu elements. [2., 57] Ar  Civillikuma 
968.pants paredz, ka uz zemes uzcelta un cie-
�i ar to savienota ka atz stama par t s da u. 
[3.] Ta u 1992.gada 1.septembr  sp k  st j s 
likums �Par atjaunot  Latvijas Republikas 1937.
gada Civillikuma ievada, mantojuma ties bu un 
lietu ties bu da as sp k  st �an s laiku un k r-
t bu�, kur 14.pant  pirmaj  da  tika noteikts iz-

mums iepriek� min t  Civillikuma panta pie-
m ro�anai, ja ka uzcelta (likum gi ieg ta cit  

veid ) �im nol kam saska  ar taj  laik  sp k  
eso�ajiem likumiem pie� irtaj  zemes gabal , 
bet pa�uma ties bas uz �o zemes gabalu atjau-
notas biju�ajam pa�niekam vai vi a mantinie-
kam (ties bu p r m jam). [4.] �aj  gad jum  
tika atz ts, ka zeme un uz t s uzcelt  ka ir divi 
piln gi patst v gi pa�uma objekti, izveidojot 
t das tiesisk s attiec bas k  piespiedu noma. 
Piespiedu nomas tiesisko attiec bu past v �a-
na dal t  pa�uma gad jum  ir t  probl ma, kuru 
vair kus gadus cent s atrisin t likumdev js.

Jau 2008.gad  J nis Rozenfelds p t jum  
Tieslietu ministrijai par Civillikuma Lietu ties -
bu da as (ceturt s, piekt s, sest s un sept t s 
noda as) moderniz cijas nepiecie�am bu no-
r d ja uz dal ta pa�uma situ cijai rakstur gu 
instit tu (mantojam  noma, apb ves ties bas) 
vai pa�umties gs lietojums ievie�anu k  vienu 
no iesp jamiem veidiem, k  nodro�in t priek�-
noteikumus dal ta pa�uma atrisin �anai ar 
tradicion liem, pla� kai internacion lai juristu 
sabiedr bai paz stamiem pa mieniem. [5., 5] 
Probl ma saasin j s starp dz vok u pa�niekiem 
daudzdz vok u m j s un zem t m eso�o zemju 
pa�niekiem, jo zemes kadastr lajai v rt bai 
piesaist t  nomas maksa, tai paaugstinoties, ar  
pieauga, radot papildus izmaksas dz vok u pa�-
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niekiem. Likumdev ja risin jumi, kuri noteica 
gan pien kumu maks t noteiktu nomas maksu 
(noteikts procents no zemes kadastr l s v rt -
bas), gan atl dzin t nekustam  pa�uma nodok-
a par zemi maks jumu zemes pa�niekam, rai-
s ja neapmierin t bu gan zemes pa�niek , gan 
dz vok u pa�niekos. K  rezult t  Satversmes 
tiesa vair kk rt izv rt ja da� du speci lo liku-
mu ties bu normu atbilst bu Latvijas Republikas 
Satversmei. Ar  Ministru kabinets k uva aizvien 
ap m g ks ne tikai izbeigt dal to pa�umu, bet 
ar  moderniz t Civillikumu, paredzot ar  jauna 
ties bu instit ta, t.i., apb ves ties ba, ievie�a-
nu Lietu ties bu da . 2013.gada 15.maij  Sa-
eimas Prezidijam tika iesniegts likumprojekts 
�Groz jumi Civillikum �, kur� noteica apb ves 
ties bas tiesisko regul jumu. [6.] Groz jums Ci-
villikum  tika pie emts Saeim  tre�aj  las jum  
2015.gada 5.mart , paredzot t  st �anos sp -
k  2017.gada 1.janv r . [7.]

P t juma m r is

Apb ves ties ba jeb super cies ir sens lietu 
ties bu instit ts, kas vispirms izc l s Rom . [8., 
65] Ta u Latvijas ties bu sist mai t  ir novit te, 
kuras regul jums ir izveidots teor tiski, pamato-
joties uz citu valstu pieredzi un izveidoto apb -
ves ties bas tiesisko regul jumu. L dz ar to darba 
m r is ir noskaidrot, vai � da ties bu instit ta 
ievie�ana l dztekus jau past vo�aj m ties b m 
uz citu lietu nov rs s piespiedu nomas tiesisko 
attiec bu past v �anu, analiz jot t s pie emto 
tiesisko regul jumu Latvijas Republik .

Darba rakst �an  ir izmantotas � das zin t-
nisk s p tniec bas metodes: anal zes, sal dzi-
no� , lo isk , sist misk  un v sturisk  metode.

P t juma t mas anal ze

P d jos gados par t mu �Apb ves ties ba k  
dal t  pa�uma probl mas risin jums� ir rakst -
ju�i vair ki autori, kuri ar  ir izteiku�i savu vie-
dokli par to, k dam b tu j b t apb ves ties bas 
tiesiskaj m regul jumam un k das probl mas 
var tu b t pie emt  regul juma piem ro�an .

2012.gada 18.decembr  �urn l  �Jurista 
v rds� tika public ts J a Rozenfelda raksts 
� pa�uma  zisk s vienot bas (ad caelum) en-
tropija Latvijas ties b s�, kur vi � nor da, ka at-
� ir b  no vairuma m sdienu likumu Civillikums 

form li nepie auj nek das atk pes no pa�uma 
 zisk s vienot bas, bet Civillikum  deklar tais ir 
kras  pretrun  ar tiesisko realit ti. J.Rozenfelds 
ar  uzsver, ka ad caelum k  pa�uma  zisk  
nedal m ba, t pat k  ad caelum pretstats � 
pa�uma  zisk s vienot bas entropija, attiecas 
nevis uz faktisko pa�uma nedal m bu, bet j -
saprot k  juridiska konstrukcija, kuras pamat  
ir pie mums, ka jebkura ermeniska lieta k  
pa�uma objekts tiek saprasta k  nedal ma, ja 
vien nepast v speci ska atruna, kas nor da uz 
pret jo. pa�uma  zisk s vienot bas pras ba cie-
�i saist ta ar  ar noteikumu, ka jebkuras kas un 
citas b ves, kas nesaraujami saist tas ar zemi 
uzskat mas par t s da u (super cies solo cre-
dit). �  saist ba izpau�as t d j di, ka ad caelum, 
kas noteic pa�nieka suver no varu p r gaisa 
telpu un pazemi, nevar tu past v t, ja vienlai-
kus tiktu pie auta jebk du atsevi� u pa�uma 
ties bu past v �ana uz kaut k diem objektiem, 
kas past v gi saist ti ar �o zemi. Atjaunojot Ci-
villikumu un cen�oties pan kt taj  ietvert  oti 
radik l  ad caelum principa saska o�anu ar 
tolaik past vo�o nepiln gi regul to pa�uma sis-
t mu, kam bija rakstur ga oti dzi a horizont la 
sa� elt ba, tika izveidota sist ma, kas �o eso-
� s sist mas nepiln bu nevis nov rsa, bet v l 
padzi in ja. J.Rozenfelds secina, ka praks  pa-
�uma  zisk s vienot bas ierobe�ojumu, sevi� i 
�iz mumu�, sist ma izr d jusies p rsteidzo�i 
dz votsp j ga, neraugoties uz t s vismaz s kot-
n ji iecer to �pagaidu� raksturu. Past vo�  da-
l t  pa�uma tiesisk s regul �anas meh nisma 
tr kumi ir ac mredzami � tie izpau�as k  �divi 
vien �  kcija, jo ir skaidrs, ka dab  nav iesp -
jamas divas pilnv rt gas pa�uma ties bas, vie-
na uz zemi, otra � uz � s pa�as zemes novieto-
to ku. Dal t  pa�uma izbeig�ana ar likumu ir 
problem tiska, emot v r , ka iepriek� min to 
patn bu d  jebkura no div m dal t  pa�uma 
sast vda m Latvij  kvali c ta k  piln gi patst -
v gs pa�ums un t d  dal t  pa�uma izbeig�a-
na neizb gami saist ta ar patst v gi eksist jo�a 
pa�uma ties bu izbeig�anu. Vi � ar  v lreiz uz-
sv ra vispirms nodro�in t adekv tu eso� s sa-
re� t s situ cijas juridisku noregul jumu, kas 
atbilstu k dai no v sturiski un ar  starptautiski 
atpaz stamaj m form m � apb ves ties b m, 
ilgtermi a (mantojamai) nomai, servit tiem -, 
pirms erties pie �dal t  pa�uma� faktisko seku 
likvid �anas. [9., 10-11, 14-15]

L. V tola



96 Nr. 4  2016

A.Gr tups, koment jot Civillikuma 968.pan-
tu, nor da, ka pats Civillikums, neatkar gi no 
pa�uma reformas rad tiem iz mumiem, paredz 
zemes un uz t s atrodo�os ku un b vju k  divu 
patst v gu pa�uma objektu eksistenci, atsau-
coties uz Civillikuma 993.panta tre�o da u, kas 
paredz, ka uz pa�nieka v rdu k  jauna hipot ku 
vien ba j ieraksta katrs nekustams pa�ums, kas 
nav cita t da pa�uma piederums. [10., 42]

Autores ieskat  zeme un uz t s atrodo� s 
kas un b ves var b t ierakst tas zemes gr ma-

t s k  divi patst v gi pa�uma objekti, ta u � d  
gad jum  b tu j b t pa�uma ties bu sakritu-
mam vien  person . Ir gan ar  gr ti iedom ties, 
k dos gad jumos uz vienas zemes atrodo� s 

kas un b ves b tu j atz st par patst v giem 
pa�uma objektiem, ja pa�uma ties bas uz vi-
siem objektiem pieder vienai personai.

2013.gada 3.decembra rakst  �Apb ves 
ties ba� �urn l  �Jurista V rds� J nis Rozen-
felds izsaka savu viedokli par Saeimas Prezi-
dijam 2013.gada 15.maij  iesniegto likumpro-
jektu �Groz jumi Civillikum �. Vi � uzsver, ka 
paredz tajam apb ves ties bas regul jumam 
ir maz kop ga ar 2008.gada p t jum  Tieslietu 
ministrijai par Civillikuma Lietu ties bu da as 
(ceturt s, piekt s, sest s un sept t s noda as) 
moderniz cijas nepiecie�am bu izteiktajiem ie-
rosin jumiem. J.Rozenfelds iebilst pret apb ves 
ties bu attiecin �anu uz kaut k du vienu noteik-
tu pa�uma tipu, jo t ds ierosin jums neizriet 
nedz no pa�as apb ves ties bas regul juma 
idejas, nedz no m r a � di noregul t dal t  pa-
�uma probl mu, nedz ar  no tiem paraugiem, 
kurus ieteicams emt par pamatu min tajiem 
likuma groz jumiem. Vi � atz st, ka ar �ievie�a-
nu� vi � bija dom jis ne vair k k  adekv tu ju-
ridiski korektu apz m jumu lieto�anu attiec b  
uz noteikta veida tiesiskaj m attiec b m, kas 
pal dz tu saprast, k  atrisin t radu�os situ ciju 
dab . Terminolo ija pal dz de n t par d bu, kas 
j p rveido, k  ar  pal dz saprast, vai tas visp r 
j dara. C lo i neapmierin t bai ar eso�o situ -
ciju, kas it k  v rojami gan zemes pa�nieku, 
gan ku pa�nieku pus , ir abu pu�u p rsp l ti 
optimistiskos ieskatos par savu ties bu saturu 
un notikumu att st bas perspekt vu. � ds opti-
misms balst s uz mald go p rliec bu, ka ikkat-
ram no vi iem ir pilnas, ne ar ko neierobe�otas 
ties bas. L dz ar to j dzienu de n �ana ir ne-
piecie�ama, lai pareizi pozicion tos, apzin tos, 

ka � da pa�uma sa� el�ana nav unik la, bet 
tai past v noteikts apz m jums, kas paz stams 
kop� gandr z neatminamiem laikiem, t  iesp -
jams, pal dz tu saprast gan zemes, gan ku 
lietot jiem, ka �ie divu ties bu savstarp jie ap-
gr tin jumi ir lab kais, kas vi iem ir, tas pa�i 
attiecas uz zemes pa�nieku, kuram ir past v gs 
ien kums. [11., 15-16]

Ar  Daina Ose 2013.gada 3.decembra publi-
k cij  �Apb ves ties bu iek au�ana Civillikum � 
�urn l  �Jurista V rds� uzsver, ka � da regul -
juma izstr d �ana neatrisina jau eso�o dal t  
pa�uma past v �anu, kas ir veidojies divdesmit 
gadu garum . �iem gad jumiem ir nepiecie�ams 
atsevi� s speci lais regul jums, kas rezult t  
sasniegtu Civillikum  nostiprin t  nekustam  
pa�uma � zemes un kas vienot bu. [12., 22]

Autore piekr t J.Rozenfelda izteiktajam ie-
bildumam par apb ves ties bas pie au�anu uz 
noteiktu pa�uma tipu, kas t d  redakcij  tika 
pie emts un izsludin ts. T  k  pie emtais re-
gul jums ir v rsts, lai nov rstu turpm ku dal -
t  pa�uma past v �anu, tad autore �aub s, 
vai eso�ie ku un zemju zem t m pa�nieki 
apb ves ties bu attiecin s uz savu situ ciju un 
samierin sies ar ierobe�otaj m pa�uma ties -
b m. D.Oses izteiktais priek�likums par atsevi�-

a speci l  regul juma izveidi, lai izbeigtu eso-
�o dal to pa�umu, ir da ji realiz jies, jo 2015.
gada 1.oktorbr  Saeimas prezidijam ir iesniegts 
likumprojekts �Piespiedu dal t  pa�uma tiesis-
ko attiec bu privatiz taj s daudzdz vok u m j s 
izbeig�anas likums� un ir iesniegti ar  groz ju-
mi likum  �Par valsts un pa�vald bu dz vojamo 
m ju privatiz ciju�.

Annija �vemberga 2013.gada rakst  �B t 
vai neb t dal tam pa�umam Latvij � �urn l  
�Jurista v rds� uzsver at� ir bas starp t  saukto 
piespiedu dal to pa�umu un br vpr t go dal to 
pa�umu. Piespiedu dal tais pa�ums ir izveido-
jies uz likuma pamata, bez zemes un ku pa�-
nieku gribas izteikuma par savstarp jo tiesisko 
attiec bu nodibin �anu (vien gais gribas izteik-
�anas elements �ai situ cij  ir bijis gad jumos, 
ja zemes pa�niekam ir bijusi iesp ja izv l ties 
starp v sturisko zemes gabalu vai kompens ci-
ju par to). Br vpr t g  dal t  pa�uma gad jum  
dal to pa�umu zemes un ku pa�nieki ir izvei-
doju�i br vpr t gi, nosl dzot zemes nomas l gu-
mu. A.�vemberga uzskata, ka dal tais pa�ums 
Latvijas Republik  � gan piespiedu, gan br vpr -
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t ga dal t  pa�uma form s � ir tik dzi i iesak o-
jies un past v tik daudzskaitl gi, ka doma par 
t  piln gu izbeig�anu ir utopija. Ir atbalst ma 
nost ja par t l ku dal t  pa�uma nepie au�anu 
attiec b  uz dz vojam m m j m. Ta u attiec -
b  uz nedz vojam m k m dal tais pa�ums ir 
m sdienu ekonomisk s realit tes nepiecie�a-
m ba, un j izv rt , vai tie� m v l 21.gadsmita 
s kum  ir nepiecie�ams principi li tur ties pie 
pretfeod lisma ideolo ijas un ne aut att st ties 
m sdienu tehnolo ij m atbilsto�am regul ju-
mam. A.�vemberga pie auj, ka terminolo iski 
j piemekl  cits apz m jums, nevis �apb ves tie-
s ba�, k  tas ir �obr d izstr d taj  redakcij , it 
pa�i, ja apz m jumam �apb ves ties ba� ir jau 
izveidojies saturs, pa�i ties bu teor ti u aprin-
d s. Vi a pied v ja lietot t dus apz m jumus 
k  �termin ts ku pa�ums� vai �komercapb -
ves ties ba�. [13., 23, 27-28]

Ar  autore uzskata, ka apz m juma �apb -
ves ties ba� viet  var ja lietot k du citu apz m -
jumu, k  saturs b tu de n jams, ta u ar  ne-
maldin tu. Autore jau raksta s kum  k  dal t  
pa�uma galveno probl mu uzsv ra piespiedu 
nomas tiesisko attiec bu izveido�anos un pa-
st v �anu, l dz ar to vi a piekr t A.�vembergas 
skaidrojumam par t  sauktajiem piespiedu dal -
to pa�umu un br vpr t go dal to pa�umu.

J nis Rozenfelds izteica savu viedokli ar  
jau par pie emto apb ves ties bas regul jumu 
2016.gada 12.janv r  publik cij  �Apb ves tie-
s bas regul jums Latvij  � groz jumi Civillikum � 
�urn l  �Jurista V rds�. Vi � atz st, ka groz jumi 
ir svar gs jaunin jums, jo pirmo reizi Latvijas tie-
s b s paredz patst v gi, t.i., neatkar gi no apgr -
tin t s lietas pa�nieka, atsavin mu ties bu uz 
cita lietu. Vi � v r� uzman bu uz apb ves ties -
bas satura p rlieku liel s atkar bas no to nodi-
bino�  l guma satura. Da a no apb ves ties bas 
absol t , t.i., jebkurai personai saisto� , satu-
ra, piem ram, apb ves ties bas nodibin �anas 
un izbeig�anas br dis vai past v �anas ilgums, 
regul ta lakoniski, t d  atst j pla�u vietu in-
terpret cijai. � ds regul jums paver iesp jas 
neskaidr b m par apb ves ties bas apjomu un 
var skart apb ves ties bu nodibino�aj  l gum  
neiesaist tas personas ties bas. Da a no jaut ju-
miem, kas neattiecas uz pa�u apb ves ties bu, 
bet gan uz � s attiec bas dal bnieku savstarp -
j m, iek� j m attiec b m, regul ta oti skrupu-
lozi. J.Rozenfelds atz m , ka tas, ka apb ves 

ties ba attiecin ma tikai uz nedz vojamo ku 
(b vi) neizb gami piesaist s papildu adminis-
trat vos resursus, kas nepiecie�ami, lai noteiktu 

kas tipu. Tas, ka apb ves ties ba nevar rasties 
cit di k  vien l guma rezult t , ir v l viena gr ti 
izskaidrojama un praktiski neattaisnota likum-
dev ja kapr ze. Da�as no groz jumu norm m, 
piem ram, par apgr tin t  zemes gabala, k  
ar  apb ves ties g  ties bu apjomu, paver iesp -
ju da� diem tulkojumiem. [14., 14]

Autore liel  m r  piekr t J.Rozenfelda iz-
teiktajiem secin jumiem un iebildumiem, 
ta u apb ves ties bas ra�an s uz l guma pa-
mata nav likumdev ja kapr ze, bet saist ta ar 
A.�vembergas izdal to br vpr t go dal t  pa�u-
ma veidu, kur zemes un kas pa�nieka gribas 
un tiesisko attiec bu izveido�ana ir notikusi sa-
ska  ar nomas l gumu. Ta u, apb ves ties bu 
attiecinot tikai uz k du noteiktu ku veidu, tiek 
ierobe�otas zemes pa�nieka ties bas r koties ar 
savu pa�umu, sl dzot nomas l gumu, kur  ie-
tverta at auja b v t dz vojamo ku.

Secin jumi

Analiz jot pie emto apb ves ties bas re-
gul jumu Latvijas Republik  un da� du autoru 
publik cijas par �o t mu, autore non ca pie vai-
r kiem secin jumiem.

Pirmk rt, dal taj  pa�um  ir j izdala pie-
spiedu dal tais pa�ums un br vpr t gais dal tais 
pa�ums.

Otrk rt, piespiedu nomas tiesisk s attiec bas 
veidojas piespiedu dal t  pa�uma gad jum .

Tre�k rt, pie emtais apb ves ties bas regu-
l jums nov rs s piespiedu nomas tiesisko attie-
c bu turpm ku past v �anu, ta u tas neatrisina 
jau past vo�as piespiedu nomas tiesisk s attie-
c bas.

Ceturtk rt, apz m jums �apb ves ties ba� 
pie emtajam regul jumam nav atbilsto�s vis-
p rpie emtajam apb ves ties bas saturam.

Piektk rt, apb ves ties bas regul juma pa-
mat  ir ideja par tiesisk  regul juma nepiecie-
�am bu br vpr t gajam dal tajam pa�umam.

Sestk rt, apb ves ties bu attiecinot tikai uz 
k du noteiktu ku veidu, tiek ierobe�otas zemes 
pa�nieka ties bas r koties ar savu pa�umu.

Sept tk rt, pie emtais apb ves ties bas re-
gul jums vair kos gad jumos pie auj pla�as inter-
pret cijas iesp jas, kas sare� s t  piem ro�anu.

L. V tola
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Summary

In accordance with the Civil Law of the Republic of Latvia a building erected on land and  rmly 
attached to it shall be recognised as a part thereof. A dualistic system of property was made as a 
result of the land reform and privatisation after the restoration of independence of the Republic of 
Latvia and the restoration of its legal system. The dualistic system of property allows so to speak 
a parallel existence of separate ownership rights: to the building and to the land. It is based upon 
the presumption that two sovereign ownership rights linked to one and the same spatially delimited 
object are possible. The fact that by encumbering the land with someone else�s property rights to a 
building on the same land, the land owner is entitled to compensation by the building�s owner was 
a reason why such relationship was named mandatory lease.

Mandatory lease payment was de ned by legal regulations which were revised repeatedly be-
cause the Constitutional Court repeatedly admitted that previous amendments violated property 
rights protected by Section 105 of the Constitution of the Republic of Latvia and therefore was in-
valid. Therefore, the mandatory lease in the dualistic system of property were main problems which 
Latvian legislature had to solve as soon as possible.

Already in 2008 J. Rozenfelds in his research commissioned by the Ministry of Justice with the 
goal of improvement to the legislation stressed the necessity of introducing new institutions�the 
long lease (emphyteusis) or the right to erect a building on another�s land (super cies). Finally, the 
legislature decided in favour of super cies introduction in the Property Law as the solution for dua-
listic property problem and it will enter into force on January 1st 2017.

Super cies is not a new legal regulation, it is already mentioned and used in Roman law, but for 
the legal system of the Republic of Latvia it is a new institution which was arranged in accordance 
with the experience of other countries. Thereby the main objective of the paper is to determine whe-
ther the introduction of such an institute in addition to already existing rights to another�s property 
will prevent the existence of a mandatory lease by analysing the regulation on super cies of the 
Republic of Latvia.

The author not only discusses the regulation on super cies, but also several publications about 
this theme written by various authors in the last  ve years. All authors support the introduction of 
the regulation on super cies in the Property Law of the Republic of Latvia, but two of them have 
different views on how it needed to be formulated. J. Rozenfelds points out the difference between 
super cies content in general (in Roman law) and super cies content in the legal regulation system 
of the Republic of Latvia. A. Svemberga appeals for separation of a compulsory dualistic system of 
property and a voluntary dualistic system of property expressing her support to the voluntary dua-
listic system of property.

In the process of writing this paper the author came to several conclusions which will be stated 
in the following sentences. Firstly, it is necessary to distinguish between the compulsory dualis-
tic system of property and the voluntary dualistic system of property. Secondly, the regulation on 
mandatory lease takes shape in the case of the compulsory dualistic system of property. Thirdly, 
the accepted regulation on super cies in the Republic of Latvia will avert further existence of the 
mandatory lease, but it does not solve the problem of already existing mandatory lease. Fourthly, 
the name �super cies� is not appropriate for the accepted regulation on super cies in Latvia due 
to difference of its conventional content. Fifthly, the regulation on super cies is based on the idea 
of necessity for legal regulation on voluntary dualistic system of property. Sixthly, attributing super-
 cies on set types of buildings limits landowner rights to handle his land. Seventhly, the accepted 
regulation on super cies in several cases allows extensive interpretations which will complicate its 
application.

L. V tola


