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Concept, essence and main features of private
international outer space law

Abstract. The article considers the need for modernization of the existing norms of international
outer space law due to commercialization and privatization of space activity that started to develop since
1980s. In this regard the author analyses various doctrinal opinions. According to the organizational
and legal plan, the Legal Subcommittee of the Committee on the Peaceful Uses of Outer Space carried
out the analysis of the existing space legislation of various countries in the field of space activity,
and developed the standard scheme for future national standards and legal regulation of the space
activities of new member countries, including measures of stimulation of participation of the private
sector in space activities. The private international outer space law can be defined as a set of the
material and conflict norms regulating the property and personal non-property relations connected
with a space activity complicated by «a foreign element». The author also discussed in greater detail
the subject and method of regulation of private international outer space law.
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Starptautisko kosmosa privattiesibu jedziens,
butiba un galvenas ipatnibas

Anotacija. Raksta autors pievers uzmanibu tam, ka sakara ar kosmiskas darbibas komercializacijas
un privatizacijas procesiem, kuru sakums mekléjams 80-jos gados, rodas nepiecieSamiba veikt
pastavoso starptautisko kosmisko tiesibu normu modernizaciju. Autors norada uz attiecigajiem
doktrinalajiem viedokliem.

Organizatoriski tiesiska plana, Kosmosa telpas miermiligajos mérkos izmantoSanas Komisijas
Juridiska apakskomisija veica pasaules valstu speka esosas kosmiskas likumdoSanas analizi kosmiskas
darbibas joma. Tika izstradata nakotnes nacionali-normativa tiesiska regulejuma tipveida shéma
jaunajam kosmiskas darbibas dalibvalstim. Ta ieklauj sevi privata sektora stimuléSanas veidus kopéja
kosmiska darbiba .

Starptautiskas kosmosa privattiesibas var definét ka materialo un kolizijas normu kopumu, kuras
regulé ar kosmosa telpas darbibu saistitas mantiskas un personiskas nemantiskas tiesibas, kuras ir
apgrutinatas ar «arzemju elementu». Talak autors pievers uzmanibu starptautisko kosmosa privattiesibu
priekSmetam un reguléSanas metodem.

Atslegas vardi: starptautiskas kosmosa tiesibas, starptautiskas kosmosa privattiesibas, kosmosa
komercdarbiba.
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MonATHe, CYLLHOCTb U OCHOBHbIE 0COOEHHOCTH
ME)XXAYHAPOAHOI0 KOCMHMUYECKOro YacTHOro npasa

AHHOTaumA. B ctatbe aBTOp oépau.taeT BHMMaHWE Ha TO, YTO, B CBA3M C KOMMepLMaAn3aLmen K
npuBaTM3aLMen KOCMUUYECKOM AessTEAbHOCTH ¢ 80-X TOAOB, BO3HMKAET HE0ob6X0AMMOCTb MOAEPHU3aLNN
CYLLECTBYHOLLIMX HOPM MEXAYHAPOAHOIO KOCMUUYECKOro NpaBa. ABTOPOM NPUBEAEHBI COOTBETCTBYHOLLME
AOKTPUHaAbHblE MHEHUS. B opraHn3aumMoHHO-NpaBoBOM NAaHe, KOpuamMuecknini nopAkoMmnteT Kommterta
Nno MCMNOAb30BaHUKO KOCMUYECKOIO MPOCTPaHCTBa B MUPHbLIX UEAAX MPOBEA aHaAUI AeVICTByI'OLLleI'O
KOCMWNYECKOIo 3aKOHOAATEALCTBA CTPpaH MHUpPa, B 06AaCTM KOCMUUYECKON AEATEABHOCTU, U Bblpa6OTa/\
TUNOBYHO CXEMY 6yAyLuero HaUMOHAAbHOIo HOPMaTUBHO-MNPABOBOIO PErYAMPOBaAaHNA HOBbIX CTPaH-y4ac-
THUL, KOCMUYECKON AEATEABHOCTH, BKAKOYAOLLYHO MePbl CTUMYAUMPOBAHKUA Yy4aCTUA YaCTHOIoO CEKTOPa B
KOCMMWYECKOWN AEATEABHOCTU. MeXAyHapOAHOE KOCMMUYECKOE YacTHOE MPaBO MOXHO ONPEeAEeAUTb Kak
COBOKYMHOCTb MaTePUaAbHbIX N KOAAUSNOHHBLIX HOPM, PETYAMPYHOLWNX CBA3AHHbIE C KOCMWYECKOW Ae-
ATEABHOCTbIO UMYLLECTBEHHbIE N AMYHBIE HEUMYLLLIECTBEHHbIE OTHOLLEHWA, OCAOXKHEHHbIE «MHOCTPAHHbIM
aNeMeHTOM». 3aTeM aBTOP OCTaHaBAMBAETCS Ha MPEAMETE U METOAE PETYAMPOBAHUS MEXAYHAPOAHOMO

KOCMWNYECKOIo YaCTHOIo npasa.

KatoueBble cAOBa: MEXAYHAPOAHOE KOCMUUECKOE NPaBo, MEXAYHAPOAHOE KOCMUYECKOE YacTHOe

npaBo, KOMMepPUYECKaa KOCMHNYeCkKaa AEATEAbHOCTb.

MoctaHoBKa npobaembl. B HacTosiLee Bpe-
MS, KOCMUYECKAA MHAYCTPMUA MpeBpaTuAach B
KPYMHENLLYHO, KOMMEPYECKN NMPUBAEKATEABHYIO
COCTaBASIFOLLYIO MMPOBOW 3KOHOMMWKM, obecne-
YMBaOLLYHO 3aHATOCTb BoAee MUAAMOHA YENOBEK
B Mupe. COBpEMEHHOE MEXAYHAPOAHOE KOCMMU-
4yecKoe NpaBOo AOMYCKAET KOCMUYECKYHO AEATEAD-
HOCTb HENPABUTEABCTBEHHbIX FOPUANYECKUX AULL.
OAHaKo rocyaapCTBO HeCeT OTBETCTBEHHOCTb 3a
BCIO HaLMOHAAbHYI AEATEABHOCTb B KOCMOCE.
KOpUCTbI-MeXAYHaPOAHUKN, CMELMaAU3UPYIOLLN-
ecsl B 06AaCTU MEeXAYHapOAHOIO KOCMWUYECKOTO
npaga, yXxe B TEYEHNE psAa AET roBOpsAT 0 Gop-
MUPOBaHUN MEXAYHAPOAHOTO KOCMUYECKOIO
YaCTHOTO NpaBa. Takoe MHEHUE NMOAAEPXKMBAIOT U
oduruManbHbIE AeNeraumm psipa cTpaH B Komutete
MO UCMNOAB30BAHUIO KOCMUYECKOTO MPOCTPAHCTBA
B MUPHBIX Leaax (COPUOS) u ero KOpuanueckom
noakomutete (LSC). Ho, Tem He MeHee, KOMM-
AEKCHblE€ Hay4YHbleé MCCAEAOBAHUA MO AAHHOMU
npobaeme OTCyTCTBYHOT.

COPUOS, BkAtouatoLLmMit HayuHbIM M TEXHUYEC-
K nopkomuteT (STS) u LSC, ssBASIeTCS TA@BHbIM
MEXAYHaPOAHbIM LIEHTPOM B3aMMOAENCTBUS FrOCY-
AAPCTB U MEXAYHapPOAHbIX OpraHu3aLumi B chepe
KOCMMYECKON AesATEABHOCTU. KoMMepLMaAn3aLms
KOCMWYECKON AEATEABHOCTUM M OAHOBPEMEHHO
HeobxoAMMOCTb 0becneueHust ee 6€30MacHOCTU U
AOATOCPOYHOIO YCTOMUMBOIO Pa3BUTUS, NOBYAUAM
COPUOS nepecmoTpeTb TPaAULIMOHHbIE NpUopUTE-
Tbl CBOEN AEATEABHOCTU. ITO NOATBEPXAAET, B Yac-
THOCTW, NMPOBEAEHHbIA POCCUNCKUMUK Cneumanmc-
TaMW aHaAM3 Pe3yALTATOB MPOLLEALLEN B anpene
2013 ropa ouepepHon ceccun LSC [1, c. 47-58].
CtouT pobaBuTb, UTO LSC dakTMueckn aBAAETCA
LEHTPaAbHbIM pabouyrm opraHoM Nno pa3paboTke
MPUHLMMNOB M HOPM MEXAYHAPOAHOIO KOCMMUYEC-
KOro npasa, a 3HauyuT, MOXET ABUTbCA BaXXHbIM
OpraHoM AASl BbIpaboTKM HOPM MEXAYHaPOAHOIO
KOCMWYECKOro YaCTHOro npasa.

YNOMSIHYTbI NOAKOMWUTET NPOBEA aHAAN3 AEWC-
TBYIOLLLErO KOCMMUYECKOTO 3aKOHOAATEALCTBA CTPaH
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MHUpa B 0OAACTU KOCMMUUYECKON AEATEABHOCTU U
BblpaboTan TUMOBYHO cxeMy ByAyLLETO HALMOHAAb-
HOrO HOPMAaTUBHO-MPABOBOIr0 PErYAMPOBAHMUSA AAA
HOBbIX CTPaH-y4aCTHUL, KOCMUYECKOM AETEABHOC-
TH, BKAKOYAIOLLYO MEPbl CTUMYAMPOBAHUSA yyacTus
YaCTHOrO CEKTOpa B KOCMWYECKOW AEATEABHOCTU
[2], yKECTOUYEHMST KOHKYPEHLIMN HA BHYTPEHHUX U
MWPOBOM KOCMUWYECKOM PbIHKaX, 3a CYET UHHOBA-
LLMOHHOIO NPOM3BOACTBEHHOIO pOCTa.

AKTyanbHOCTb. B CBSI31 C KOMMeEpLUMaAM3aLIME
M NpUBaTU3aLMEN KOCMMUUYECKON AEATEABHOCTU C
80-x ropoB BO3HWKAET HEOOXOAMMOCTb MOAEP-
HM3aLMK CYLLLECTBYHOLLMX HOPM MEXAYHAPOAHOMO
KoCMUueckoro npasa [3, 3-7; 4, 423-477].
AeATEAbHOCTb YaCTHbIX OPraHW3aUMi Ha MexXAy-
HapPOAHOM PbIHKE TEAEKOMMYHUKALUMOHHbIX YCAYT
B YCAOBMAX CBOOOAHOM KOHKYPEHUMW U pa3BUTHE
B pAAE CTpaH HAUMOHAAbHOIO KOCMMWYECKOTO
3aKOHOAA@TEABCTBA CO3AAKOT MPEAMOCHIAKM AAS
BO3HWKHOBEHMWSA MEXAYHAPOAHOIO KOCMUYECKOTO
yactHoro npasa [5, 133]. Tema upe3BblYanHO aK-
TyanbHa Kak AA EBponeiickoro Coto3a B LiEAOM,
Tak U AAS NaTBWMK, B YaCTHOCTU. YXXE HaKaHyHe
BcTynaeHust Nateuun B EC, B mapTte 2004 roaa,
CTpaHy MOCETUAM PyKoBOoAMTEAM EBponenckoro
KOoCcMMYecKoro areHtctea (ESA) ¢ ueabto BoBAE-
YeHMA AaTBMIUCKMX CNELMAAMCTOB B pearmn3aumio
MHOFOMWAAMAPAHOIO MPOEKTa rAobanbHOM CryT-
HWKOBOW HaBUraumoHHow cuctembl Galileo. Yxe k
2009 roay NatBus obrapana AOBOAbHO BOAbLLMM
NCCAEAOBATEABCKMM MOTEHLMAAOM B KOCMUYECKOM
06AaCTM — NOPSIAKA LLECTUCOT YEAOBEK paboTanu B
cdepax, CBA3aHHbIX C HOBbIMMW TEXHOAOTUSIMU, KO-
TOpble MOIYT ObITb UCMIOAL30BaHbI B KOMMEPUYECKUX
KOCMWYECKMX CUCTEMAX.

LeAab cTtaTtbu. He npeactaBasieTcss Heobxo-
AMMbIM AOKa3blBaHWE CyLLEeCTBOBaHUS OTPACAM
MEXAYHaPOAHOI0 YaCcTHOrO NpaBa, NOCKOAbKY 006-
LLIEeNPU3HAHHO CYLLIECTBYHOT MEXAYHAPOAHOE MOpPC-
KOE YaCTHOE MPaBo 1 MEXAYHapPOAHOE BO3AYLLHOE
npaBo u Ap. Llenb 1 3apaun aBTopa cTatbM — 310
nocTaHoBKa Bonpoca 0 GopMUpPOBaHMK 1 obLuas
XapaKkTepuCTMKka MeXAYHapOAHOIO KOCMMUYECKOTO
YyaCTHOro npasa.

AHaAU3 ny6bAMKauUK. ITy TEHAEHLUMIO B Hayy-
HOM AUTEpAType OTMevaAn U paHee. Hanpumep,
npogpeccop O. KyHu, (Kunz, 1980) Bbipa3ua MHe-
HWE O TOM, YTO MOCTENEHHO HAYHET CO3AaBaTbCS
MeXAYHapOAHOE YaCcTHOEe KOCMWUYECKOE NpaBo,
NoAO0BHO TOMY, KaK yxe BOSHUKAO MEXAyHapOAHOE
yacTHoe Mopckoe npago [6, 13].

Mpodeccop X. MoHceppat duabo (Mosierrat
Filio, 2007) B KauecTBe OAHOM U3 NPOBAEM, OXM-
AatoLWMX 3OPEKTUBHOIO NPaBOBOrO pPeELUEHUS,
Ha3bIBaET «CO3AAHNE MEXAYHAPOAHOIO KOCMUYEC-
KOFO 4YaCTHOro npaBa AAS NOCTPOEHUS TAyOOKOM
N LEAbHOW CTPYKTYPbl KOMMEPUYECKOW M YaCTHOM
AeaTenbHocTu» [7, 201].

Mpe3npeHT MexAyHapOAHOTro MHCTUTYTA
kocmuyeckoro npasa (lISL) T. MaccoH-3BaaH
(Masson-Zvaan, 2013) Takxe OTMEYaET, UTO AOAXK-
HOro BHUMaHMWA 3aCAyXMBAET U3yUeHKe Npobaem
MEeXAYHapPOAHOIO YaCTHOMO NpaBa NPUMEHUTEABHO
K CTPEMMUTEABHO pPa3BMBAIOLLENCA KOCMMWUUYECKOM
AEATEABHOCTU. 3TO, B YaCTHOCTU, BbIAO 0OYCAOB-
AEHO pa3paboTKol NpoekTa KOHBEHLIMK O MEXAY-
HaPOAHbIX F@PaHTUAX B OTHOLLEHWM MOABUXHOIO
obopypoBaHusa (Convention on International
Interests in Mobile Equipment) [8].

MexayHapoAHOE KOCMUYECKOe YacTHOE NPaBo
MOXHO OMPEAEAUTb Kak COBOKYMHOCTb MaTepuanb-
HbIX U KOAAM3WOHHBIX HOPM, PEFYAUPYIOLLMX CBS-
3aHHblE C KOCMUWYECKOW AESTEABHOCTBIO MMYLLIECT-
BEHHbIE U AMUYHbIE HEMMYLLEECTBEHHbIE OTHOLLIEHMS,
OCAOXHEHHbIE «<MHOCTPAHHbIM 3AEMEHTOM>.

YunTbiBas NPOAOAXKAKOLIMECH B MEXAYHAPOA-
HO-MPaBOBOW Hayke AOKTPMHAAbHbIE AMCKYCCUM,
a TakXxe NpuMHMMasi BO BHUMaHWe BaXXHOCTb 3TOr0
BOMpoOCa AASl MPaKTUKKM, aBTOPOM MpepAaraetcs
MPUHSTb CAEAYHOLLIEE OMPEAEAEHNE KOCMUUYECKON
AESITEABHOCTU: KOCMUYECKasi AEATEAbHOCTb — 3TO
A0Hasi AEATEABHOCTb, CBA3AHHAs C AOCTYNOM B
KOCMOC, HEMOCPEACTBEHHO B KOCMOCE, Yepes KOC-
MOC M M3 KOCMOCa AAST AOCTUXXKEHUS ONpPeAENEHHbIX
LEeAel: MOAMTUYECKUX, BOEHHbIX, SKOHOMMUYECKMX,
MHPOPMALIMOHHbBIX, 3KOAOTMYECKUX, KOMMEpPYEC-
KUX U T.A.

C yyeTom TEMMOB Pa3BUTUSA KOCMMUUECKON Ae-
ATEABHOCTU W MOSABAEHUSI HOBbIX CyObEKTOB 3TUX
NPaBOOTHOLLIEHWI, B TOM YnucAe B N\aTBUK, MpPeEA-
CTaBASIETCA HEOOXOAMMBbIM AAAbHENLLMI aHaAU3
CEroAHSILLIHErO COCTOSIHWUSI acMeKTOB MeXAyHa-
POAHO-MPaABOBOIO PErYAMPOBAHUSA KOMMEPUECKON
KOCMWYECKOW AEATEABHOCTM FOCYAAPCTB, @ TakXe
MOUCK KOMMAEKCHOTO PELLEHMS NPaBOBOM NPObAE-
Mbl y4aCTUS B HEW AATBUMCKMX GUINUECKUX AULL U
HeNpPaBUTEAbLCTBEHHbIX OPUAMUYECKUX AWLL.

Tak Kak B 0QULMAABHON AOKYMEHTALMUKU MOA
KOCMMYECKON AEATEABHOCTBHO MOHMMAETCS UCCAE-
AOBaHWE KOCMWUYECKOro NPOCTPaHCTBA U HEBECHbDIX
TEA U UX UCTIOAb30BaAHWE B MPAKTUUYECKMX LIEARX,
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OCYLLECTBASIEMbIE C MOMOLLbHO KOCMUYECKOM TEXHN-
KM, TAKOTO POAA AESITEABHOCTb HE OFpaHUUYMBaETCA
cdepor Kocmmryeckoro npoctpaHcTBa. OHa MOXeT
PacnpoOCTPaHATLCA M Ha 3eMAKD, OAHAKO AOAXKHA
ObITb OpraHUyeckn ceazaHa AMO0 C 3amnyCKOM Koc-
MUUYECKOro 06beKTa U ero akcnayatauuei, AsMbo c
BO3BpalleHMeM Ha 3eMAto aToro obbekTa [9, 7]. B
MEXAYHapPOAHOM KOCMMUUYECKOM MNpaBe TakXe MNoka
HET ONPeAeNeHUsT KOMMEPYECKOW KOCMMWUYECKON
AEATEABHOCTH, HO, UCXOASA U3 €€ CYyTU, MOXHO ObIAO
Obl ONPEAEAUTb €€ KaK AEATEABHOCTb MO NPOAAXE,
NMokynke U 06MeHy KOCMUUYECKMMUK TOBapamu U
ycAyramu. MMeHHO Takue onpepeneHus aBTop
npeaAaraeT UCNOAb30BaThb NpPU KOAUDUKALIMK KOC-
MWYECKOro 3aKoHOAATEALCTBA N\aTBUM.

MexaAyHapoAHOE KOCMMYECKOE YaCTHOE MPaBo
XapakTepuayeTcsi CBOMM 0COBbIM MPEAMETOM,
KOTOpPbI COCTaBASAIOT CBSA3aHHbIE C KOCMMUYECKON
AESITEABHOCTBHO M OCAOXHEHHbIE «MHOCTPAHHbIM
3NEMEHTOM» UMYLLECTBEHHbIE N AMYHbIE HEUMY-
LLIECTBEHHbIE OTHOLLEHMWS CYOEKTOB MEXAYHAPOA-
HOrO YaCTHOro NpaBa (FroCyAapPCTB U MEXAYHAPOA-
HbIX OpraHu3aumii, GU3NYECKUX U HOPUANUYECKMX
AML). «MHOCTPaHHbIA 3AEMEHT» MOXHO BbIAEAUTb
no cybbekTam OTHOLLEHWMS, MO 0ObEKTY OTHOLLIEHUS]
WAM MO FOPUANYECKOMY GaKTy, Ha OCHOBaHWK KOTO-
POro BO3HWKAET, MBMEHSIETCA AWM MpeKpaLlaeTcs
NpPaBOOTHOLLIEHWE.

MpeaMEeT MeXAyHapPOAHOTO KOCMWYECKOTO Yac-
THOro npasa TpebyeT 0coboro MeToAa NPaBoBOro
peryAMpoBaHunsi. K pAaHHOMY NpeAMeTy NpUMeHu-
Mbl MaTepManbHO-NPaBOBOM (HEMOCPEACTBEHHOE,
npsiMoe peryAMpoBaHWe OTHOLLIEHWI), KOAAU3UOH-
HO-NPaBOBOW (OTCbIAKA K HaLLMOHAAbHOMY, AMHO K
WMHOCTPaHHOMY MpaBy), a Takxe MeXAyHapOAHO-
npaBoOBOW M HaLMOHAAbHO-NPABOBOW METOAbI
npaBOBOro peryaupoBaHua. Haanume Takmx
06BEKTMBHbIX MPEANOCbINOK (0coboro npeamerta,
TpebytoLlero cneumMpryeckoro MeEToaa NPaBoBOro
PEryAMPOBaHUS) NMO3BOASIET FOBOPUTb O TOM, 4TO
3apOXAAETCS HOBasi OTPaCcAb NpaBa - MeXAyHa-
POAHOE KOCMMWUYECKOE YaCTHOEe MpaBo, KOTOpoe
MOIAO 6bl 3aMOAHWUTb CYLLECTBYHOLUMIA Bakyym B
0bAaCTh PeryAupoBaHWs KOMMEPUYECKON KOCMMU-
YEeCKOW AESITEABHOCTMU.

OcHOBHbI€ pe3yAbTaTbl U BbiBOAbI. B Aoro-
BOpEe MO KOCMOCY HallAO CBOE OoTpaxeHue BOoAb-
LLUIMHCTBO 06LLENPU3HAHHBIX MPUHLMUMOB MEXAY-
HapoAHOro npaBa. B cBo ouepeab, MPUHLMMbI
KOCMMYECKOT0 NpaBa oTpaxatoT ero 0CO6eHHOCTH

N NPEeAONPEeAENstOT OCHOBHbIE HanpaBAEHUSA AAAb-
HewLwero opM1POBaHUSA €ro HOPM NPUMEHUTEND-
HO K KOHKPETHbIM OTHOLLEHWUSIM, BO3HWKAOLLUM
MexAy cybbekTaMu npaBa Mpu OCYLLECTBAEHWM
UMM KOCMUUYECKOMN AEATEABHOCTU. [TOMUMO 3TOrO,
MPUHLMIMbI KOCMWUYECKOTO NMpaBa — KpUTEPUM Npa-
BOMEPHOCTU NMPUHATUA APYrMX HOPM KOCMUYECKOTO
npaBa, B TOM YMCAE Ha HaALUMOHAAbHO-MPaBOBOM
ypoBHe. ABTOP CUMTAET, UTO MPUHLMUN CBOOOAbI
MCCAEAOBAHMS M UCMOAL30BAHUSA KOCMMUUYECKOTO
MPOCTPaHCTBa OTKPbIBAET AN AaTBUU MEXAYHa-
POAHO-NPaBOBblE MNEPCNEKTUBLI Nepep HOBOM
GOPMON KOCMMUUYECKON AEATEABHOCTU — KOMMEP-
yeckon. MexayHapoAHOE KOCMMUYECKoe MpaBo
He ycTaHaBAMBAET OTAEAbHOI0 06LLErO NPaBOBOIO
pPeryAMpoBaHUsa MCMNOAb30BaHUSA KOCMMUUYECKOTO
NPOCTPaHCTBa, OTAMYHOIO OT MPaBOBOr0 PEryAu-
pPOBaHMS UCCAEAOBAHMSI KOCMOCA.

HecmoTtpsa Ha 1o, 4TO AOroBOpP MO KOCMOCY
ObIA MPUHAT B TOT NEPUOA, KOTAQ EAMHCTBEHHbIMM
cybbeKkTamMu KOCMUUYECKON AEATEAbHOCTU ObiAK
rOCyAapCTBa MU MEeXAYHapPOAHblE MeXnpaBUTEAb-
CTBEHHbIE OpraHusauuu, ct. VI AoroBopa He
NCKAKOUYAET BO3MOXHOCTb AESITEABHOCTM HENpaBHU-
TEAbCTBEHHbIX FOPUAUUYECKMX AWML, B KOCMUUYECKOM
NPOCTPaHCTBE, ECAM 3Ta AEATEABHOCTb MPOBOAMTCSA
C paspeLLeHust 1 NoAp NOCTOAHHbIM HaBAOAEHUEM
COOTBETCTBYHOLLLETO FOCYyAapCTBa-y4yacTHMKa Ao-
roBopa. AaHHyto cTaTbio AoroBopa No KOCMocCy
MOXHO paccMaTpuBaThb B Ka4ecTBe MEeXAYHapPOA-
HO-NPaBOBOr0 OCHOBAHMWA yYaCTUSA AATBUMCKMX
YaCTHbIX KOMMaHUM B KOCMUYECKOM AESTEABHOCTH
rocyaapcrtsa.

B HacTosLLee BpeMs KOMMepPYECKas KOCMUYEC-
Kasi AeATEAbHOCTb B OCHOBHOM pernamMeHTUpyeTcs
COOTBETCTBYHOLLMM HaLMOHAABHBIM KOCMUYECKWUM
3aKOHOAATEALCTBOM. HO, Kak mokasbiBaeT npo-
BEAEHHbI aBTOPOM aHaAU3, 3TOF0 HEAOCTATOUYHO
M OCTaeTcsi MHOXECTBO npobaem, TpebyroLimx
paspeLleHns Ha MexXAyHapOAHOM ypoBHe. Heko-
TOpble MeXAyHapOAHblIE AOTOBOPbI — MCTOYHUKHK
MEXAYHapPOAHOI0 YaCTHOTrO NpaBa, NPUMEHWUMbI U
K KOMMEPYECKOW KOCMUYECKOW AEATEABHOCTH, HO
AOAXHBIM 06pa30M He YUMUTbIBAOT ee CneLmMbUKM.
Yxe ynomsHyTas Bbllle KOHBEHLMS O MeXAyHa-
POAHbIX FTAPaHTUAX B OTHOLIEHWW MOABWMXHOIO
obopyAOBaHWA, NMOCAE NPUHATUA K HER B MapTe
2012 ropa lNMpotokoaa No BoNpocam, kacatoLmMmes
kocMmuueckux cpeacts (Protocol to the Convention
on International Interests in Mobile Equipment
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on Matters Specific to Space Assets) [10] moxet
CcTaTb NEPBbIM MEXAYHAaPOAHbIM AOTOBOPOM,
HEMOCPEACTBEHHO yuMUTbIBaKOLWMM CneuuPpuKky
KOMMEPUYECKON KOCMWYECKOW AEATEABHOCTU, U
cneumanbHbIM UCTOYHUKOM MEXAYHAPOAHOIO
KOCMMYECKOI0 YaCTHOrO NpaBa. ABTOP CUMTAET, YTO
NaTtBuU, Kak 1 Pecnybanke Kunp, uerecoobpasHo
CTaTb yYaCTHUKaAMM ynomMsiHyToro MpoTokoaa.

AanbHenLen NpaBoBON pernamMmeHTaumm Tpeby-
OT Tak1e YacTHOMPaBOBblE BOMPOCHI, Kak NpaBa
COBCTBEHHOCTW, NpaBa UHTEAANEKTYaAbHOW cobce-
TBEHHOCTHU, CTPaxoBaHWe, CTaTyC KOCMWYECKMX
TYpUCTOB M Ap. MeXayHapoAHOE KOCMUYECKoe
yacTHoe npaBo MOrAo 6bl 0becneunTb Hanbonee
aAeKBaTHOE NpPaBOBOE pPeryAMpoBaHWe COOTBETC-
TBYIOLLIEN AESITEABHOCTU, MOCKOABbKY OHO Hanbonee
3 deKTMBHBIM 06pa3oM CNOCoBHO yUeCTb Kak vac-
THOMNPaBOBYHO MPUPOAY PETYAUMPYEMbIX OTHOLLEHWH,
Tak M 0COBEHHOCTU MEXAYHAPOAHOIO KOCMUYECKO-
ro npaBa U MexXAyHapOAHOro npasa B LEEAOM.

B uenom caepyeT NOAYEPKHYTb CAOXKHOE B3au-
MOAEMCTBME HOPM ABYX OTPaCAEl npaBa - MeX-
AYHAPOAHOTO KOCMMYECKOIO M MeXAYHapOAHOTO
KOCMMWUYECKOrO YacTHOro npasa. B 10 xe Bpems
aBTOp YOEXAEH, UTO creuudrKka MexayHapOAHOIO
KOCMMWYECKOr0 YacTHOro npaBa COCTOMT MMEHHO
B TOM, UTO AaHHas OTpacAb npaBa crnocobHa
AOAXHBIM 06pa30M yUYecTb NMPUHLIMMNBLI U HOPMbI
MEXAYHapPOAHOI0 KOCMWUYECKOT0 NpaBa U 06LEero
MeXAYHapOAHOro npaBsa, WU, Takum 06pasom, cro-
co6CcTBOBATh NMPEOAOAEHUIO CYLLECTBYHOLLMX Npa-
BOBbIX 6apbepoB, 1, COOTBETCTBEHHO, 06eCneUnTb
HeobXoAMMOE PEeryaMpoBaHue KOMMeEPUYECKOMN
KOCMMUWYECKOM AesiTEAbHOCTU. HeobxoarMmo obecne-
YWTb COOTBETCTBUE YACTHOMPABOBLIX OTHOLLIEHWI B
chepe KOCMUUECKON AESATEABHOCTH, MOAAEXKALLIMX

Cn1coK UCNOAb30BaHHbIX UCTOUYHUKOB

PETYAUPOBAHUIO MEXAYHAPOAHBIM KOCMUYECKUM
YacCTHbIM NpPaBOM, 06LLENPUIHAHHBIM NPUHLMNAM
MeXAYyHapoOAHOTro NybAMUYHOrO nNpaBa, a Takxe
0TpacAEBbIM NMPUHLMMNAM U HOPMaM MeXAYHaPOA-
HOIO KOCMMYECKOro NpaBa.

HeobXxoAMMO OTMETUTb, UTO HamMeuaeTcs
TEHAEHUMSA MapasAeAbHOro pa3BUTUA KOMMeEP-
YeCKOM KOCMWYECKOW AEATEABHOCTU W pa3pa-
60TKM COOTBETCTBYIOLLIEN NPaBOBON H6a3bl ANSI €€
peryaMpoBaHus. Tak, B 4aCTHOCTM, Ha MPaKTUKe
BO3HMKAOT CUTyaLIMK, KOTAQ FOPUAMYECKOE AMLIO,
cTaBlliee COBCTBEHHUKOM KOCMWUYECKOTO OObEK-
Ta, MOXET CTOAKHYTbCS ¢ NPOBAEMOM Toro, UTo B
roCyAapCTBe, B KOTOPOM OHO 3aperMcTpMpoBaHo
(MHKOpPMOPMPOBaAHO), K Npumepy, B N\aTtBUKU, HET
HOPM AASI cepTUdUKALMU AAGHHOTO KOCMMUUYECKOTO
obbekTta. B pesyabtate HauMHaeTcsi pa3pabdoTka
He0obX0AMMbIX MPABOBbLIX HOPM, UTO, C OAHOM CTO-
POHBbI, ABASIETCA HEOAATrONPUATHBIM C TOUKM 3PEHUS
BPEMEHHOro $pakTopa, HO C APYroM — MOMOraeT «Ha
NPaKTUKe» y4ecTb CneunuPpuKy KOMMEPUECKOM KOC-
MUUYECKOW AEATEABHOCTU. M03MLMIO AaTBUX MOXHO
paccmaTpuBaTh B paMKax TOAbKO YTO YNIOMSIHYTOM
TEHAEHLIMU.

CBoero poaa CTUMYAUPYIOLLMM, @ TaKXe AOTUY-
HbIM M @aKTyaAbHbIM MOAUTUKO-MPaBOBbLIM LLIAroOM B
3TOM KOHTEKCTE CTaAO 3aKAKOUEHME COOTBETCTBYHO-
LLIMX AOFOBOPOB Mexay NaTBuern n EBponenckum
Kocmunuecknum Arentcteom (ESA) [11, 2-3.1pp.;
12, 16.lpp.; 13]. NMocAeaHUI U3 ITUX AOTOBOPOB,
3akAtoueHHbIn B Mapuxe 30 aHBaps 2015 roaa,
onpeAeA A OCHOBHbIE HanpaBAEHWSA COTPYAHMYEC-
TBa NatBUK U ESA Ha NocCAeAyrOLLMIA NATUAETHUM
nepuoA. B yacTHOCTH, B COOTBETCTBUM C AOKYMEH-
TOoM AaTBUs ByAET yuacTBOBaTb B MHHOBALIMOHHbIX
nporpammax ESA.
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Summary

The article provides a detailed analysis of theoretical problems of law-making and practical problems
of the application of rights in the aspects of international law and private law. If in early 1980s according
to many lawyers there was a smaller scope of problems facing the international outer space law, already
in late 1990s it became clear that the space law faced a significantly greater number of essentially
new problems, other than what there had been in 1950s - 1960s.

The purpose of the article was to investigate changes taking place in legal regulation of space activity
within the international and national legal framework, to assess them from the point of international
law, to develop recommendations for ensuring more effective regulation of commercial space activity,
formation and subsequent legal realization of norms of private international outer space law.

The main theoretical conclusions drawn in the present work can form a basis for further development
of international legal science. The practical value of the article is defined by the provisions thereof,
conclusions and proposals made by the doctoral candidate. The main international agreements in
space area do not regulate questions related to commercial components of space activity. It is obvious
that in these conditions transition to a new paradigm is focused not only on principles and norms of
international outer space law, but also on increasing commercialization of space activity, issues of safety
of this activity, and its long term and sustainable development in the interests of all subjects. The parties
interested in further development of principles and norms of private international outer space law are
satellite operators, providers of starting services, various financial structures and banks, insurance
companies and brokers, and other participants directly or indirectly participating in space activities.
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Thus it is correct to consider the commercialization of space activity as a main developmental
tendency at present. A considerable number of unresolved problems of international legal regulation of
commercial space activities caused by privatization carried out in the space activities of various states,
and other reasons of the same nature demand close attention of legal professionals to questions of
rule-making in the field of private international outer space law, codification of this area, and further
correct application of concrete precepts of law. Legal decisions will have serious economic, political,
diplomatic, and other consequences worldwide.

The author considers that the principle of freedom of research and use of space opens international
legal prospects for a new form of space activity - commercial. Considering the doctrinal discussions
in international legal science, and also in view of importance of this question for practice, the author
proposes to accept the following definition of space activity: space activity is any activity connected
with access to space, directly in space through space and from space for achievement of definite
purposes: political, military, economic, information, ecological, commercial, etc.

The author suggests that commercial space activity is an activity of natural and legal entities
which purpose is generation of profit. Thus, commercial space activity is any activity connected
with access to space, directly in space, through space and from space for achievement of definite
commercial purposes, assuming generation of profit. Commercialization of space activity is the activity
of government administrative bodies and other establishments aimed at the development of space
commercial sector.

Existence of objective prerequisites (the special subject demanding a specific method of legal
regulation) allows saying that a new branch of law - private international outer space law - is emerging
and it can fill the existing vacuum in the field of regulation of commercial space activity. The author
considers that private international outer space law can be defined as a set of the material and conflict
norms regulating the property and personal non-property relations connected to space activities
complicated by «a foreign element». Private international outer space law can provide the most adequate
legal regulation of all related activities and it will be able to consider in the most effective way both
the nature of private law of the regulated relations, and features of international outer space law and
international law in general.

In regulation of relations connected with space activity a certain attention needs to be paid to
situations where relations change and from being the subject of regulation by private international outer
space law they become the subject of regulation by international law and thus bear legal consequences
for the states (an example - transfer of the property rights to the space objects which are in orbit). In
other words, quite often legal relationship from the sphere of private international law passes to the
sphere of international public law. One of the first special sources of private international outer space
law, the Convention on international interests in mobile equipment and the Space Protocol, contains
the provision on the primary nature of the relevant international legal standards. It is also necessary to
emphasize that the interaction of norms of two branches of the law - international space and private
international outer space law is complicated.

Tthe author believes that the specifics of private international outer space law means that this
branch of law is capable to consider properly the principles and norms of international outer space
law and general international law, and, will be able to assist in overcoming the existing legal barriers,
as well as to provide necessary regulation of commercial space activity. The important task remains to
provide the compliance of the private law relations in the sphere of space activity which are the subject
of regulation by private international outer space law, with the conventional principles of international
public law, and also major principles and norms of international outer space law.
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