Baltic Journal of Legal and Social Sciences, 2025 No. 4

DOI https://doi.org/10.30525/2592-8813-2025-4-3

AGREEMENT BETWEEN THE PROSECUTOR AND THE ACCUSED ON PLEADING
GUILTY IN CASES OF CORRUPTION-RELATED CRIMINAL OFFENSES:
THE PUBLIC INTEREST ASPECT

Oleksandr Ostrohliad,
Ph.D in Law, Associate Professor at the Department of Law and Law Enforcement Activity,
Zhytomyr Polytechnic State University (Zhytomyr, Ukraine)
ORCID ID: 0000-0003-0003-3075
ostrohlyad@gmail.com

Yana Reshyvska,
Master’s Graduate Student at the Faculty of National Security,
Law and International Relations,
Zhytomyr Polytechnic State University (Zhytomyr, Ukraine)
ORCID ID: 0009-0003-5186-8854
reshivska02@gmail.com

Abstract. The purpose of this article is to analyse the regulatory framework and judicial practice
in Ukraine regarding the conclusion of plea agreements between the prosecutor and the accused in cases
involving corruption-related criminal offenses. The article examines the provisions of current criminal and
criminal procedural legislation governing the conclusion of such agreements, with particular attention to the
circumstances that must be considered by the prosecutor when entering into a plea agreement. An important
aspect discussed in this work is that a court decision to approve such an agreement should be evaluated through
the lens of safeguarding public interests, which must be understood not merely as formal compliance with the
law but more broadly, taking into account public opinion. This is particularly significant when concluding
agreements in corruption cases, where public expectations are exceptionally high. Future research prospects
may relate to balancing the recognition of transferring funds to state needs as a matter of public interest,
as well as examining technical and practical issues concerning other mechanisms of recovering such funds
through criminal law instruments, such as confiscation or special confiscation. The methods used in the study
include: the method of system analysis (to examine judicial practice in conjunction with legal regulation
and contemporary realities); the method of legal act analysis (to explore provisions of criminal and criminal
procedural legislation governing plea agreements); and general scientific methods.

Key words: criminal proceedings, pre-trial investigation, corruption-related criminal offense, judicial
review, High Anti-Corruption Court (HACC), judicial practice, judgment, prosecutor.

Introduction. In the context of war, the issue of combating crime seems to fade into the back-
ground; however, when it comes to corruption-related acts, the opposite occurs. Society is unwilling
to tolerate manifestations that undermine the state’s defense capability during this challenging time,
and the demand for justice is extremely high.

Recent events have shown that Ukrainians continue to extend a degree of trust to anti-corruption bodies
and expect effective cooperation from them at all stages of holding those responsible for corruption to account.

The purpose of this study is to examine one particular aspect of combating corruption in Ukraine —
namely, whether the public interest is realized (observed) when concluding a plea agreement between
the prosecutor and the accused in cases of corruption-related criminal offenses.

Since such agreements must be approved by a court-and in the case of criminal offenses under
the jurisdiction of National Anti-Corruption Bureau of Ukraine (NABU)), this refers to the High Anti-
Corruption Court (Articles 33-1, 216 of the Criminal Procedure Code of Ukraine) — its practice will
be the primary focus.
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As Professor V. Tuliakov notes, Ukrainian judges today work under dual pressure:

1. Public demand for severity (martial law, corruption, violence) and increased judicial discretion
(donations, service in the Armed Forces, volunteer activities);

2. European standards of proportionality, prohibition of automatic sanction enhancement, and pre-
dictability of punishment.

Tension arises between these two poles. A judge is often forced to explain not only what punish-
ment he has imposed but also why he did not impose a harsher punishment (or, conversely, why he
imposed a more lenient one) (https://www.facebook.com/share/17sH8dRS9n/).

Maintaining the balance between public expectations and judicial discretion is precisely the answer
to the question of whether the public interest is realized (observed) when concluding a plea agreement
between the prosecutor and the accused in cases of corruption-related criminal offenses.

The motivation for raising this question stems from the following information:

Under plea agreements concluded by prosecutors of the Specialized Anti-Corruption Prosecutor’s
Office (SAPO), 44 million UAH has been transferred for the purchase of FPV drones for Ukrainian
soldiers.

This was reported by the SAPO press service on Telegram, as cited by Ukrinform:

“As a result of the concluded plea agreements in SAPO and NABU cases approved by the HACC,
44 million UAH has been transferred to the charitable foundation ‘Sternenko Community’ for the
purchase of FPV drones for the Armed Forces,” the statement reads.

Overall, according to the press service, during the last three years approximately 2.9 billion UAH
has been transferred for the needs of the Defense Forces under agreements concluded by SAPO pros-
ecutors (Ukrinform, 2023).

While by no means disputing the necessity of supporting the Armed Forces of Ukraine through all
available means—and fully supporting this in substance—we must ask whether such monetary trans-
fers, in this particular context, respond to society’s demand for combating corruption, and whether
such transfers risk becoming a form of “indulgence.”

We emphasize at the outset that it is unlikely that all questions can be answered within a single
article, but outlining directions for future research in this field is indeed feasible.

Regulatory and Conceptual Framework

The regulatory framework is primarily composed of the Criminal Code of Ukraine and the Criminal
Procedure Code of Ukraine (CPC of Ukraine).

In the CPC of Ukraine, an entire chapter — Chapter 35, “Criminal Proceedings Based on
Agreements” — is devoted to the issue of agreements. This study focuses only on those provisions
concerning the notion of public interest, the procedure for determining it, and ensuring its observance.

A plea agreement between the prosecutor and the suspect or accused is provided for in Article 468
of the CPC of Ukraine.

According to Part 4 of Article 469 of the CPC of Ukraine, a plea agreement between the prosecutor
and the suspect or accused may be concluded in proceedings concerning:

... 2) corruption-related criminal offenses and criminal offenses connected with corruption, pro-
vided that the suspect or accused discloses another person (persons) involved in the commission of
any corruption-related criminal offense or an offense connected with corruption, and provided that
the information about the commission of such an offense by that person (persons) is confirmed by
evidence, and provided that the suspect or accused fully or partially (taking into account the nature
and degree of the person’s participation in the commission of the crime) compensates for the damage
or harm caused (if such damage or harm was inflicted);

2-1) corruption-related criminal misdemeanours, non-serious or serious corruption crimes, as
well as criminal offenses connected with corruption, in the absence of indications that these offenses
were committed in complicity, as confirmed by the case materials, and provided that the suspect or
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accused fully compensates for the damage or harm caused (if such damage or harm was inflicted) ...
(Verkhovna Rada Ukrainy, 2013).

In accordance with Article 470 of the CPC of Ukraine, among the circumstances that must be
taken into account by the prosecutor when concluding a plea agreement, it is specifically required
to consider: 3) the existence of public interest in ensuring a faster pre-trial investigation and judicial
proceedings and in uncovering a greater number of criminal offenses; 4) the existence of public inter-
est in preventing, detecting, or stopping a greater number of criminal offenses or other more serious
criminal offenses.

The court, pursuant to Article 474 of the CPC of Ukraine, must refuse to approve an agreement if,
among other grounds, the terms of the agreement do not correspond to the interests of society.

Despite the similarity between the term “public interest” in Article 470 of the CPC of Ukraine and
“interests of society” in Article 474 of the CPC of Ukraine, it is evident that these concepts cannot
be equated. The interests of society constitute a broader notion, whereas Article 470 concerns public
interest in a specifically defined context. Therefore, when approving a plea agreement, the court must
be guided precisely by the interests of society.

Before proceeding to the analysis of these concepts, it is also necessary to mention the relevance
of Article 75 of the Criminal Code of Ukraine, since its current version raises many questions in soci-
ety due to the possibility of releasing from serving a sentence with probation individuals who have
committed corruption offenses. According to many, this is equivalent to effectively avoiding liability
as such (a position often reinforced by certain media outlets), although probation is in fact one of the
forms of criminal liability (Ostrohliad, 2021: 48).

In accordance with Article 75 of the Criminal Code of Ukraine, in criminal proceedings concern-
ing corruption-related criminal offenses and criminal offenses connected with corruption, the court
shall decide on release from serving a sentence with probation in the event of approval of a plea
agreement, provided that the parties to the agreement have agreed on release from serving a sentence
of imprisonment for a term not exceeding eight years or another, more lenient punishment, as well as
agreed on release from serving the sentence with probation (Verkhovna Rada Ukrainy, 2001).

It is now necessary to clarify what is meant by public interest (the interest(s) of society) as a pre-
condition for concluding a plea agreement.

According to the Scientific and Practical Commentary to the CPC of Ukraine, more general
non-personified criteria that determine the possibility and expediency of concluding or initiating a
plea agreement include the presence of public interest in ensuring a faster pre-trial investigation and
judicial proceedings, uncovering a greater number of criminal offenses, as well as the presence of pub-
lic interest in preventing, detecting, or stopping a greater number of criminal offenses or other, more
serious criminal offenses (paragraphs 3 and 4 of Part 1 of Article 470 CPC). As a result, considering
the practice of the European Court of Human Rights and the Recommendations of the Committee of
Ministers of the Council of Europe on simplifying criminal justice, the initiation of a plea agreement
by the prosecutor should be an exception (emphasis added) to the general rule and must be based on
sufficient evidence of the person’s involvement in the commission of the criminal offense. Moreover,
the grounds provided in paragraph 1 of Part 1 of Article 470 CPC may be applied only cumulatively,
and not treated as independent grounds capable of individually justifying the prosecutor’s initiation
of an agreement. That is, when deciding whether to initiate a plea agreement, the prosecutor must
verify whether such initiation aligns with both the personified and non-personified criteria for the
expediency of initiating a plea agreement as specified in Part 1 of Article 470 CPC. For example, a
prosecutor cannot justify initiating an agreement on the basis of the need to uncover a greater number
of crimes, since this would contradict the fundamental principles of criminal proceedings and the
objectives of criminal justice as defined in Article 2 CPC. Given that the prosecution represents the
interests of the state (Part 2 of Article 36 CPC), and it is the state's duty to prosecute crimes, impose
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punishment, and rehabilitate offenders, the prosecutor should not be the first to demonstrate unwill-
ingness to investigate a case or present evidence of the accused’s guilt in court. The authority to initi-
ate plea agreements should instead be an exception for specific categories of cases that clearly do not
require a full judicial trial (Protocol.ua, n.d.).

As emphasized by L. P. Krasnopolska, the terms of a plea agreement must correspond to the inter-
ests of society. A criminal offense is a socially dangerous act for which the law provides criminal
punishment. However, in criminal proceedings concerning certain offenses, the legislator allows the
participants of the criminal-law conflict to resolve it by concluding an agreement. The participants
conclude such agreements to ensure their own interests (the prosecutor — for procedural economy;
the victim — for rapid and full compensation for damage; the accused — for reduction of punishment).
If these interests conflict with public interests (for example, if the punishment agreed upon by the
parties is significantly lower than the punishment that would likely be imposed upon the accused if
the trial were concluded without a plea agreement), the court must refuse to approve the agreement
(Krasnopolska, 2015: 173).

S. O. Kovalchuk emphasizes that in the scholarly literature, public interest is understood as certain
benefits for society as a whole, without the satisfaction of which it is impossible to ensure its com-
prehensive, stable, and democratic development. These interests are recognized by the state, guar-
anteed by law, and their satisfaction is a prerequisite for the existence and development of society in
general. According to paragraphs 3 and 4 of Part 1 of Article 470 of the CPC, when deciding whether
to conclude a plea agreement, the prosecutor must consider such circumstances as the presence of
public interest in ensuring a faster pre-trial investigation and judicial proceedings, in exposing a
greater number of criminal offenses, and in preventing, detecting, or stopping a greater number of
criminal offenses or other, more serious criminal offenses. At the same time, paragraph 2 of Part 7 of
Article 474 of the CPC provides that the court shall refuse to approve an agreement if its terms do
not correspond to the interests of society. It is evident that the legislator has assigned to the court the
duty to determine the balance of interests in criminal proceedings. In particular, the conditions of a
plea agreement will correspond to the interests of society when they comply with the requirements
of current substantive and procedural law, and when the public interest in ensuring a faster pre-trial
investigation and exposure of additional criminal offenses is proportionate to the public interest in
achieving the objectives of criminal proceedings (Kovalchuk, 2024: 164).

P. Demchuk and A. Tkachuk also address the concept of public interest, noting that the mere accel-
eration of case consideration is not a sufficient ground for approving a plea agreement. The court must
also assess a number of other factors, including whether the terms of the agreement correspond to the
interests of society. When evaluating the public interest, it is necessary to establish a balance between
the accused’s interest in obtaining a lighter punishment and society’s demand to receive something in
return for such mitigation.

They further emphasize that judges of the High Anti-Corruption Court interpret the concept of
public interest differently, since it is an evaluative category. Their practice diverges: some judges
rely on the expectations of society, i.e., whether the decision they adopt will meet the demands of the
public. Others rely on the need to resolve the case as quickly as possible with minimal expenditure of
state resources, the need to uncover other criminal offenses, and other considerations. Such heteroge-
neity of approaches is a destructive factor in the process of approving plea agreements. Therefore, it
is necessary to unify judicial practice in this regard, as the failure to ensure public interest is one of
the main grounds on which the High Anti-Corruption Court often refuses to approve plea agreements
(Demchuk & Tkachuk, 2023).

In their work, O. Harasymiv, O. Zakharova, and O. Riashko emphasize that the introduction of
Chapter 35, “Criminal Proceedings Based on Agreements,” into the CPC has undoubtedly signifi-
cantly simplified the procedure for considering certain categories of criminal cases, reduced the dura-
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tion of pre-trial detention, shortened overall procedural time limits for the consideration of criminal
proceedings, and reduced the burden on the judicial and law enforcement systems. In practice, this
institution has largely justified itself, and in general, the positive dynamics of the development of the
plea agreement mechanism in criminal proceedings should be acknowledged (Harasymiv, Zakharova,
& Riashko, 2021).

In contrast to this position, S. M. Mishchenko, Zh. M. Yelenina, and T. I. Slutska dispute the pos-
itive aspects of time-saving, noting that the materials of the proceedings indicate that the pre-trial
investigation—despite the formal composition of the committed offenses and the admission of guilt
by the suspect (accused) — is carried out in full, with the entire spectrum of investigative and search
actions being employed. As a result, procedural time limits are not reduced, and the agreement in fact
concerns only the measure of punishment, which will be examined in more detail below. Regarding
public interest, they state the following: it is highly important to justify the balance between public
interest and the private interest of the suspect or accused. In this case, the state’s (society’s) interest in
imposing an appropriate punishment on the offender may be subordinated to the interest in increasing
the efficiency of the pre-trial investigation. That is, in exchange for an agreed-upon punishment, the
suspect (accused) should assist in exposing accomplices, disclosing the scheme of criminal activity,
and so forth. Agreements in such cases, despite the fact that such arrangements are an optional (sub-
sidiary) component of their content, do not correspond to the public interest in terms of their purpose,
because they are directed exclusively at satisfying the private interest of the suspect or accused in
mitigating punishment. For example, the Khmelnytskyi City District Court reasonably refused (on
the grounds of non-compliance of the agreement with the interests of society and non-compliance
with the requirements of the law) to approve a reconciliation agreement between the victim and the
accused under Part 2 of Article 185 of the Criminal Code of Ukraine, because the parties, agreeing
on a sentence with release from serving it on probation, failed to take into account that the accused
had previously been repeatedly convicted of offenses considered to pose a high degree of danger to
society (Mishchenko, Yelenina, & Slutska, 2014).

P. Demchuk and A. Tkachuk note that if one summarizes recent case law in high-level corruption
cases, the court often considers the following circumstances when determining the existence of public
interest:

— the nature and severity of the alleged offense;

— the accused’s cooperation with the pre-trial investigation;

—the accused’s disclosure of additional criminal offenses and perpetrators;

— the role and hierarchical position of the accused in cases involving complicity;

— the potential for encouraging other individuals to conclude similar agreements;

— full or partial compensation of damages by the accused.

An important factor they highlight is that since 24 February 2022, there have been cases in which
judges take into account volunteering and support for the Armed Forces as circumstances that, in
wartime, are directly connected to the well-being, stability, and security of Ukrainian society — that is,
to the public interest. In their view, such circumstances may only be considered as personal character-
istics of the accused when imposing punishment, because they are not directly related to the criminal
proceedings or the evidence examined within them (Demchuk & Tkachuk, 2023).

This position is also referenced by other sources. For example, in the announcement titled “The
Court Approved a Plea Agreement in the Case of an Odesa Lawyer’s Influence on a Judge”, it is stated
that the court took into account “the existence of public interest, consisting in ensuring a faster pre-
trial investigation and judicial proceedings; the making of a monetary contribution in support of the
Armed Forces of Ukraine” (ADVOKAT POST, 2024).

The High Anti-Corruption Court, in some of its decisions, also points to the uncertainty of the
concept of “public interest.”
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For example, it states as follows: the current criminal procedural law of Ukraine does not define
the content of the category “public interest”, since this is inherently an abstract concept, understood
as society’s attitude toward certain phenomena as a result of assessing them on the basis of estab-
lished perceptions of their positive or negative nature. Analyzing the case law of the European Court
of Human Rights (ECHR) (for example, the judgment of 27 June 2019 in “Svit Rozvah LLC and
Others v. Ukraine” — application No. 13290/11; the judgment of 20 October 2011 in “Rysovskyy v.
Ukraine” — application No. 29979/04), one may conclude that according to its well-established prac-
tice, the concept of “public interest” is interpreted broadly, and maintaining the necessary balance
between public and private interests is an essential requirement of a democratic society and a compo-
nent of the rule of law. Furthermore, an analysis of the ECHR judgments of 12 May 2005 in “Ocalan
v. Turkey” — application No. 46221/99 (paragraph 168); of 23 November 2000 in “Former King of
Greece and Others v. Greece” — application No. 25701/94 (paragraph 89); and of 25 March 1999 in
“latridis v. Greece” — application No. 31107/96 (paragraph 55) indicates that the Court considers
the following to be components of the rule of law: the balancing of an individual’s interests with the
interests of other members of society; the principle of proportionality; and the fair balance between
the demands of the general (public) interest and the protection of fundamental rights of the individual
(Vyshchyi antykoruptsiinyi sud, 2025, sprava Ne 760/1279/19).

Although, in the subsequent analysis, the court’s position in this decision essentially reduces to
compliance with statutory requirements.

As we can see, there is no uniformity in the understanding of these concepts. In such a case, it is
appropriate to refer to the Comprehensive Explanatory Dictionary of the Modern Ukrainian Language
in order to outline the general understanding of “public interest.”

Accordingly, “interest” is defined as something that benefits someone or something, or corre-
sponds to someone’s needs or aspirations (Busel, 2001: 501); whereas “public” refers to that which
concerns society (Busel, 2001: 1417).

Thus, when defining the concept of “public interest” or “interest of society,” two groups of factors
should be considered: those that benefit society (which may include efficiency, saving resources, and
achieving the overall objectives of criminal justice), and those that correspond to the aspirations of
society (which today include, if not the complete elimination — since such a result is practically unat-
tainable — then at least the reduction of corruption, including real punishment for at least some of the
offenders).

Judicial Practice

To ensure the completeness of the analysis, it is also necessary to examine specific manifestations
of the understanding of public interest in the decisions of the High Anti-Corruption Court.

A review of the last 50 judgments (as of 21 November 2025) revealed that in 33 of them agree-
ments were approved (the figure may be higher, as some decisions are not available for review), and
in most of the approved agreements Article 75 of the Criminal Code of Ukraine was applied — that is,
release from serving the sentence with probation.

The following formulations appear rather frequently:

1. The terms of the agreement correspond to the interests of society. Approval of the agreement
will allow for the swift completion of the judicial proceedings concerning the accused, thereby ensur-
ing that the accused is held criminally liable for the committed corruption offense, with the imposition
of a sentence of actual imprisonment. Concluding the agreement will fully contribute to achieving the
goal, extremely important for society, of ensuring the inevitability of punishment for the committed
crime” (Vyshchyi antykoruptsiinyi sud, 2025, sprava Ne 991/10684/25).

2. References to ECHR case law are also often present. For example: “The criminal procedural
law obliges the prosecutor, when deciding on the conclusion of a plea agreement, to take into account
the existence of public interest in ensuring a faster pre-trial investigation and judicial proceedings,
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in exposing a greater number of criminal offenses, and in preventing, detecting, or stopping a greater
number of criminal offenses or other more serious criminal offenses (paragraphs 3 and 4 of Part 1 of
Article 470 CPC of Ukraine).

In paragraph 87 of its judgment of 29 April 2014 in the case of ‘Natsvlishvili and Togonidze v.
Georgia’, the European Court of Human Rights noted its support for the idea that plea agreements,
in addition to providing significant advantages related to the speedy consideration of criminal cases
and reducing the burden on courts, prosecutors, and lawyers, may also serve as an effective tool in
combating corruption and organized crime when properly applied, and may contribute to a reduction
in the number of imposed sentences and, consequently, in the number of imprisoned persons.

The Court considers that the conditions of the agreement, taking into account the seriousness of the
offenses imputed and the punishment prescribed for their commission, correspond to the interests of
society, which lie in ensuring the possibility of fair and expedited resolution of criminal proceedings
within a reasonable time with minimal expenditure of state resources, as well as in reducing the work-
load on prosecution bodies and courts. Moreover, the conclusion of a plea agreement will encour-
age other suspects or accused persons to conclude such agreements with the aim of facilitating the
conduct of criminal proceedings and obtaining for themselves an agreed punishment or release from
serving it, which will contribute to the rehabilitation of the accused and prevention of new criminal
offenses, as well as influence others by reinforcing the inevitability of criminal liability and fostering
the rejection of corrupt behaviour (Vyshchyi antykoruptsiinyi sud, 2025, sprava Ne 991/10421/25).

Although in this situation the “inevitability of punishment,” when Article 75 of the Criminal Code
of Ukraine is applied, will clearly not be perceived unambiguously.

3. It is now appropriate to provide several examples of voluntary monetary contributions as condi-
tions for concluding plea agreements:

— During the court hearing, PERSON 6 confirmed that he had voluntarily undertaken the obli-
gation to transfer funds in the amount of 100,000 UAH to support the Armed Forces of Ukraine
through the Charitable Organization “Charitable Foundation ‘Code of the Nation 47 into its special
account (providing the respective payment receipt dated 21 October 2025 confirming the actual trans-
fer of these funds), and that he had additionally undertaken the obligation to ensure personally and/
or through other persons the transfer of an additional 400,000 UAH to the Armed Forces of Ukraine
via the same charitable organization within four months after the approval of the plea agreement. He
indicated that he had a real ability to fulfil these obligations. Therefore, the court considers that this
condition of the agreement is not unreasonably burdensome for this party to the criminal proceedings
(Vyshchyi antykoruptsiinyi sud, 2025, sprava Ne 760/1279/19).

— The court also takes into account the fact that the accused PERSON 4 and PERSON 5 volu-
ntarily undertook the obligation to contribute 211,960 UAH each to an account opened by the
Charitable Organization “International Charitable Foundation ‘Come Back Alive’” to support
INFORMATION 5, which, in turn, positively contributes to the implementation of state interests,
especially under martial law (Vyshchyi antykoruptsiinyi sud, 2025, sprava Ne 991/10401/25).

— In paragraph 5.2 of the judgment, concerning the compliance of the agreement’s conditions
with the interests of society, it is noted, in particular: The court also takes into account that under
the terms of the agreements, the accused undertook to fully compensate the damage incurred by the
state and by a private individual during the pre-trial investigation in this criminal proceeding, namely
40,000 UAH and 15,000 UAH respectively.

Moreover, in the event the agreement is approved, PERSON 7 undertook to transfer two vehicles
belonging to him for the needs of the Armed Forces of Ukraine. Under the conditions of the full-scale
military aggression by the Russian Federation, this indicates an additional public interest — namely,
providing the Armed Forces of Ukraine with financial and material resources to strengthen their
capacity to resist the enemy and to safeguard Ukraine’s independence.
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Thus, taking into account ...the presence of such factors as the saving of procedural and material
resources and the provision of financial support to the Armed Forces of Ukraine, the court concluded
that the terms of the agreements correspond to the interests of society (Vyshchyi antykoruptsiinyi sud,
2025, sprava Ne 991/10819/23).

— The court also takes into account that, in the event of approval of the plea agreement, the accused
undertook to ensure the transfer of a significant sum to support the Armed Forces of Ukraine, namely
a total of 2,000,000 UAH.

Under the conditions of the full-scale military aggression by the Russian Federation, this indicates
an additional public interest—namely, providing the Armed Forces of Ukraine with financial resources
to strengthen their capacity to resist the enemy and safeguard the independence of Ukraine (Vyshchyi
antykoruptsiinyi sud, 2025, sprava Ne 991/9232/25).

— In addition, public interest in this case is also ensured through the obligation set out in paragraph
8.3 of the Agreement and its subsequent fulfilment by the Suspect.

8.3. Within 30 days from the date on which the court decision approving the plea agreement
enters into legal force, to make a contribution towards the partial compensation of the damage
caused, in the amount of 200,000 (two hundred thousand) UAH, to the benefit of the state, using
the following banking details: Recipient: HUK Kyiv Region/Bilogorod. rural/21080600; Account
No. UA088999980313090102000010774; EDRPOU code 37955989 (Vyshchyi antykoruptsiinyi
sud, 2025, sprava Ne 991/9023/25).

— The testimony of PERSON 3 regarding the circumstances constituting the subject of proof
in criminal proceeding No. 52023000000000068 makes it possible to ensure the prosecution of
all accomplices and to take measures to initiate the issue of recovering damages in the amount of
128.2 million UAH. This, in turn, will contribute to restoring a fair balance in the distribution of
material goods in the state.

...Moreover, the terms of the agreement provide for the obligation of the accused to compensate
part of the damage caused by the criminal offenses in the amount of 54 million UAH (Vyshchyi
antykoruptsiinyi sud, 2025, sprava Ne 991/9343/25).

— 2. Regarding the compliance of the terms of the agreement with the interests of society

Under the terms of the Agreement, PERSON 5 undertakes the obligation to ensure the transfer of
50,000 UAH as charitable assistance to the Armed Forces of Ukraine (Vyshchyi antykoruptsiinyi sud,
2025, sprava Ne 991/8039/25).

— 9. Regarding the compliance of the terms of the agreement with the interests of society.

The Court took into account that the defence of the accused PERSON 2 submitted a motion to
the High Anti-Corruption Court requesting a change of the preventive measure from bail to personal
recognizance, along with a request—supported by the sureties—to transfer the bail amount of 805,200
UAH to the needs of the Armed Forces of Ukraine.

The Court also took into account that the accused undertook the obligation, within 5 days from
the date on which the judgment approving the agreement enters into legal force, to transfer funds
in the amount of 4,000,000 UAH to the needs of the Armed Forces of Ukraine to the following
details: IBAN NUMBER 2, recipient — CO “CF ‘STERNENKO COMMUNITY’” (EDRPOU
45778792), bank — JSC “UNIVERSAL BANK” (EDRPOU 21133352), MFO 322001, payment pur-
pose: Charitable assistance for the Armed Forces of Ukraine. This is significant given the acute need
to provide financial assistance to the Armed Forces of Ukraine for supplying the military with all
necessary equipment and weapons, which will contribute to repelling armed aggression.

Under such circumstances, imposing this obligation on the accused and taking these facts into account
by the prosecutor directly indicates the presence of public interest in concluding such an agreement.

Thus, it can be stated that the terms of the agreement correspond to the interests of society (Vyshchyi
antykoruptsiinyi sud, 2025, sprava Ne 991/7947/25).
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— (3) Public interest in concluding the agreement:

— ... The terms of the Agreement stipulate the accused’s obligation to compensate damage caused
by the criminal offense in the amount of 3,835,143.70 UAH by ensuring the gratuitous and uncondi-
tional transfer (alienation) of an apartment located at ADDRESS 1 into the ownership of the state,
represented by the Main Intelligence Directorate of the Ministry of Defence of Ukraine.

Under such circumstances, PERSON 4 undertook the following obligations:

...(2) Financial support of the Armed Forces of Ukraine.

—PERSON 4 undertook to pay 750,000 UAH to the special account of the National Bank of Ukraine
for the support of the Armed Forces of Ukraine (details: UA843000010000000047330992708, recip-
ient — National Bank of Ukraine, recipient code — 00032106, purpose of payment — “Support for the
Armed Forces of Ukraine”) within 3 months from the date on which the court judgment based on
this Agreement enters into legal force (Vyshchyi antykoruptsiinyi sud, 2025, sprava Ne 991/4549/25).

— The Court also takes into account the voluntary obligation of the accused PERSON_6 to con-
tribute 8,000,000 UAH to the special account opened by the National Bank of Ukraine to support the
Armed Forces of Ukraine, which in turn positively contributes to the realization of state interests,
especially under martial law (Vyshchyi antykoruptsiinyi sud, 2025, sprava Ne 760/10894/18).

— The Court also considers the fact that, before the issue of approving the agreement was resolved,
the accused transferred funds to support the Armed Forces of Ukraine: PERSON 4 — 10,000 UAH;
PERSON 5 — 60,000 UAH; PERSON_6 — 240,000 UAH; PERSON_7 — 60,000 UAH (Vyshchyi
antykoruptsiinyi sud, 2025, sprava Ne 991/4967/25).

— The Court further considers that, in the event of approval of the plea agreement, the accused
undertook to ensure that the sureties transfer the bail posted on their behalf to support the Armed
Forces of Ukraine, namely 49,620 UAH each.

Under the conditions of full-scale military aggression by the Russian Federation, this demonstrates
an additional “public interest” — providing the Armed Forces of Ukraine with financial resources to
enhance their capacity to resist the enemy and ensure Ukraine’s independence (Vyshchyi antykorupt-
siinyi sud, 2025, sprava Ne 991/7017/25).

Thus, an interim conclusion may be drawn that treating the transfer of funds to support the Armed
Forces of Ukraine as an element of “public interest” has already become an established practice of the
High Anti-Corruption Court of Ukraine.

Conclusions. The conclusions that may be drawn from this study are as follows:

— As elements of public interest, the High Anti-Corruption Court takes into account the factors
provided in Article 470 of the CPC of Ukraine: 3) the existence of public interest in ensuring a faster
pre-trial investigation and judicial proceedings, as well as in exposing a greater number of criminal
offenses; 4) the existence of public interest in preventing, detecting, or stopping a greater number of
criminal offenses or other, more serious criminal offenses;

— Quite often, the achievement of the objectives of criminal justice, as defined in Article 2 of the
CPC of Ukraine, is also identified as a component of public interest;

— The proportion of plea agreements among the total number of judgments — particularly those
involving the application of Article 75 of the Criminal Code of Ukraine — can hardly be considered
consistent with the interests of society at the current stage of combating corruption-related offenses;

— The judicial practice of recognizing the transfer of funds for state needs as a manifestation of
public interest requires further study, in particular: surveying citizens to determine public opinion on
this matter; examining alternative mechanisms for recovering such funds through other legal instru-
ments, such as confiscation or special confiscation; analysing a larger number of judgments using
analytical tools to answer unequivocally whether this practice may constitute a means of avoiding
real punishment.

25



Baltic Journal of Legal and Social Sciences, 2025 No. 4

10.

11

12.

References:

. ADVOKAT POST. (2024, April 27). Sud zatverdyv uhodu pro vyznannia vynuvatosti u spravi shchodo

vplyvu na suddiu odeskym advokatom [The court approved a plea agreement in a case regarding influ-
ence on a judge by an Odesa lawyer]. Retrieved November 21, 2025, from https://advokatpost.com/
sud-zatverdyv-uhodu-pro-vyznannia-vynuvatosti-u-spravi-shchodo-vplyvu-na-suddiu-odeskym-ad-
vokatom/ [in Ukrainian].

Busel, V. T. (Ed.). (2001). Velykyi tlumachnyi slovnyk suchasnoi ukrainskoi movy [Comprehensive
explanatory dictionary of the modern Ukrainian language]. Kyiv, Irpin: VTF Perun. [in Ukrainian].
Demchuk, P., & Tkachuk, A. (2023, June 26). Chy chas domovliatysia? Tendentsii VAKS shchodo
ukladennia uhod v koruptsiinykh spravakh [Is it time to negotiate? Trends of the High Anti-
Corruption Court regarding plea agreements in corruption cases]. Transparency International Ukraine.
Retrieved November 21, 2025, from https://ti-ukraine.org/news/chy-chas-domovlyatysya-tendentsi-
yi-vaks-shhodo-ukladennya-ugod-v-koruptsijnyh-spravah/ [in Ukrainian].

Harasymiv, O., Zakharova, O., & Riashko, O. (2021). Uhoda pro vyznannia vynuvatosti u kry-
minalnomu provadzhenni [Plea agreements in criminal proceedings]. Pidpryiemnytstvo, hosp-
odarstvo 1 pravo, (3), 249-253. Retrieved November 21, 2025, from http://pgp-journal.kiev.ua/
archive/2021/3/42.pdf https://doi.org/10.32849/2663-5313/2021.3.41 [in Ukrainian].

Kovalchuk, S. O. (2024). Shchodo ukladennia u kryminalnomu provadzhenni pro koruptsiine pra-
voporushennia uhody pro vyznannia vynuvatosti, odniieiu z umov yakoi ye zastosuvannia st. 75
KK [On concluding a plea agreement in criminal proceedings regarding a corruption offense, one
of the conditions of which is the application of Article 75 of the Criminal Code]. Pravovyi chasopys
Donbasu, 2(4), 161-166. https://doi.org/10.32782/2523-4269-2022-81-4-2-161-166 [in Ukrainian].
Krasnopolska, L. P. (2015). Instytut uhod pro vyznannia vyny v kryminalnomu provadzhenni Ukrainy
[The institution of plea agreements in criminal proceedings of Ukraine]. Vypusk, 28, 167-175.
Retrieved November 21, 2025, from https://www.chasopys.law.npu.kiev.ua/archive/28/26.pdf
[in Ukrainian].

Mishchenko, S. M., Yelenina, Zh. M., & Slutska, T. I. (2014). Uzahalnennia sudovoi praktyky zdiis-
nennia kryminalnoho provadzhennia na pidstavi uhod: rozghlianuto ta zatverdzheno na naradi sud-
div sudovoi palaty VSSU 22 sichnia 2014 r. [Summary of judicial practice of criminal proceedings
based on agreements: reviewed and approved at the meeting of judges of the High Specialized Court
on January 22, 2014]. Podilskyi district court of Kyiv. Retrieved November 21, 2025, from https://
pd.ki.court.gov.ua/sud2607/inshe/zakon/uzagal [in Ukrainian].

Ostrohliad, O. V. (2021). Osnovni polozhennia kryminalno-pravovoi polityky Ukrainy ta
Kryminalnoho prava Ukrainy (Zahalna chastyna): navchalnyi posibnyk [Fundamental provisions
of Ukraine’s criminal-law policy and Criminal Law of Ukraine (General Part): Textbook]. (3rd ed.,
revised and supplemented). Ivano-Frankivsk: Symfoniia forte. [in Ukrainian].

Protocol.ua. (n.d.). Stattia 470. Obstavyny, shcho vrakhovuiutsia prokurorom pry ukladenni uhody
pro vyznannia vynuvatosti [Article 470. Circumstances taken into account by the prosecutor when
concluding a plea agreement]. Kryminalnyi protsesualnyi kodeks Ukrainy. Retrieved November 21,
2025, from https://protocol.ua/ua/kriminalniy protsesualniy kodeks ukraini_stattya 470/
[in Ukrainian].

Ukrinform. (2023, June 19). SAP pererakhuvala 44 miliony vid uhod zi slidstvom na zakupivliu
droniv [SAP transferred 44 million from plea agreements for the purchase of drones]. Retrieved
November 21, 2025, from https://www.ukrinform.ua/rubric-economy/4057607-sap-pererahuvala-
44-miljoniv-vid-ugod-zi-slidstvom-na-zakupivlu-droniv.html [in Ukrainian].

. Verkhovna Rada Ukrainy. (2001). Kryminalnyi kodeks Ukrainy: Zakon Ukrainy vid 05.04.2001

Ne 2341-1IT [Criminal Code of Ukraine: Law of Ukraine of April 5, 2001 No. 2341-III].
Vidomosti Verkhovnoi Rady Ukrainy, (25-26), Art. 131. Retrieved November 21, 2025, from
https://zakon.rada.gov.ua/laws/show/2341-14#Text [in Ukrainian].

Verkhovna Rada Ukrainy. (2013). Kryminalnyi protsesualnyi kodeks Ukrainy: Zakon Ukrainy vid
13.04.2012 Ne 4651-VI [Criminal Procedure Code of Ukraine: Law of Ukraine of April 13, 2012

26



Baltic Journal of Legal and Social Sciences, 2025 No. 4

No. 4651-VI]. Vidomosti Verkhovnoi Rady Ukrainy, (9—10; 11-12; 13), Art. 88. Retrieved November
21, 2025, from https://zakon.rada.gov.ua/laws/show/4651-17#Text [in Ukrainian].

13. Vyshchyi antykoruptsiinyi sud. (2025, June 18). Vyrok u spravi Ne 991/4549/25 [Judgment in case
No. 991/4549/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21, 2025, from
https://reyestr.court.gov.ua/Review/128217995 [in Ukrainian].

14. Vyshchyi antykoruptsiinyi sud. (2025, July 11). Vyrok u spravi Ne 760/10894/18 [Judgment in
case No. 760/10894/18]. Yedynyi derzhavnyi reiestr sudovykh rishen. https://reyestr.court.gov.ua/
Review/128789194 (accessed: 21.11.2025). [in Ukrainian].

15. Vyshchyi antykoruptsiinyi sud. (2025, July 18). Vyrok u spravi Ne 991/4967/25 [Judgment in
case No. 991/4967/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. https://reyestr.court.gov.ua/
Review/128944560 (accessed: 21.11.2025). [in Ukrainian].

16. Vyshchyi antykoruptsiinyi sud. (2025, July 21). Vyrok u spravi Ne 991/7017/25 [Judgment in
case No. 991/7017/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. https://reyestr.court.gov.ua/
Review/128975116 (accessed: 21.11.2025). [in Ukrainian].

17. Vyshchyi antykoruptsiinyi sud. (2025, August 8). Vyrok u spravi Ne 991/7947/25 [Judgment in case
No. 991/7947/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21, 2025, from
https://reyestr.court.gov.ua/Review/129414331 [in Ukrainian].

18. Vyshchyi antykoruptsiinyi sud. (2025, August 22). Vyrok u spravi Ne 991/8039/25 [Judgment in case
No. 991/8039/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21, 2025, from
https://reyestr.court.gov.ua/Review/129685385 [in Ukrainian].

19. Vyshchyi antykoruptsiinyi sud. (2025, September 16). Vyrok u spravi Ne 991/9232/25 [Judgment in
case No. 991/9232/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21, 2025,
from https://reyestr.court.gov.ua/Review/130255028 [in Ukrainian].

20. Vyshchyi antykoruptsiinyi sud. (2025, October 7). Vyrok u spravi Ne 991/9023/25 [Judgment in case
No. 991/9023/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21, 2025, from
https://reyestr.court.gov.ua/Review/130789042 [in Ukrainian].

21. Vyshchyi antykoruptsiinyi sud. (2025, October 13). Vyrok u spravi Ne 991/9343/25 [Judgment in
case No. 991/9343/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21, 2025,
from https://reyestr.court.gov.ua/Review/130940424 [in Ukrainian].

22. Vyshchyi antykoruptsiinyi sud. (2025, November 3). Vyrok u spravi Ne 991/10401/25 [Judgment
in case No. 991/10401/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21,
2025, from https://reyestr.court.gov.ua/Review/131481156 [in Ukrainian]

23. Vyshchyi antykoruptsiinyi sud. (2025, November 4). Vyrok u spravi Ne 991/10819/23 [Judgment
in case No. 991/10819/23]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21,
2025, from https://reyestr.court.gov.ua/Review/131500473 [in Ukrainian].

24. Vyshchyi antykoruptsiinyi sud. (2025, November 10). Vyrok u spravi Ne 760/1279/19 [Judgment in
case No. 760/1279/19]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21, 2025,
from https://reyestr.court.gov.ua/Review/131671213 [in Ukrainian].

25. Vyshchyi antykoruptsiinyi sud. (2025, November 11). Vyrok u spravi Ne 991/10684/25 [Judgment
in case No. 991/10684/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21,
2025, from https://reyestr.court.gov.ua/Review/131711163 [in Ukrainian].

26. Vyshchyi antykoruptsiinyi sud. (2025, November 14). Vyrok u spravi Ne 991/10421/25 [Judgment
in case No. 991/10421/25]. Yedynyi derzhavnyi reiestr sudovykh rishen. Retrieved November 21,
2025, from https://reyestr.court.gov.ua/Review/131783397 [in Ukrainian].

27



