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Abstract. In despite of extensive research of franchising in the scientific community, there are a lot of unresolved
issues relating to franchising, in particular its regulation at the national level and at the level of the European
Union that is why the purpose of the paper is to summarise and present the difference between state regulation
of franchising in the EU member states and to research the basic principles of state regulation of franchising in the
EU also to analyze legislation of the franchise relationship. Methodology. The survey is based on a comparison of
data from all EU member countries and analisis of the legal framework of each country in particular and in general
EU legislation. The article is devoted to a detailed analysis of main features of the franchise business in Europe.
The mechanism of implementation of franchise relations between EU member states are studied. Government
regulation of franchising in the EU member states are investigated. The rate of growth of franchising in Europe are
analized. Results. By comparing different state laws and regulations of franchising we have identified the most
effective and productive. We divided counties into two groups due to their regulation of franchising: countries
which do not have a special government regulation of franchising; the countries which have state regulation of
franchising; countries which have government regulation of franchising and it is governed by EU law, countries
in which regulation is carried out in accordance with EU law. Thus, results of the survey showed that government
regulation of franchising, as well as its regulation at the level of EU institutions have a positive impact on the
development of franchising relationships. Practical implications of the results of the paper will help to develop
well known network of franchise bussiness without legislative interference. Value/originality. It is first time we
have grouped countries due to the main aspects of state regulation of franchising.
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xoBa, B. IlTkpomapa, A. Baaae, E. Komeaes, B. Aenuciok,
E. Aerenaa, I Iupar, A. ITumbaa, I. Auppomyk, B. Cyxo-
Barbif, B. Aamenxo. HecmoTps Ha mupoxue nccaepoBaHUS
$paHUaN3MHTa B HAYYHBIX KPYTaX, CYLIeCTBYeT AOCTATOYHO
MHOTO HepenIeHHBIX BOIIPOCOB, KACAIOINXCS cheprl ppaH-
Yali3UHIA, B YACTHOCTH €ro PeryAHpOBaHHUS Ha IOCyAap-
CTBEHHOM ypOBHe B cTpaHax-yaeHax EC.

1. BBepenune

DpaHyaii3uHT IPU3HAH B MUpe, KaK HanboAee Imporpec-
cuBHas popma Bepenns busHeca (Yalovoy, G., 2013). ITpu-
BAEKATEABHOCTh (paHYANM3HMHIA OIPEAEASIETCS, IMPEeXAe
BCEr0, €ro MPO3Pa4HOCTbI0 U KOMIIAEKCHBIM XapPaKTEePOM.
Taxast cTparerus BepeHUs OU3HeCa IIPEAOCTABASIET OOAB-
IMe IepPCHeKTHBBl, MOCKOABKY IO3BOASET IIPUBAEKATb

HMHOCTpPaHHbIE MHBECTUITMN U3 PA3AUIHBIX CTPAH AAS Pas-
BUTHUS OAHOM OTPACAM, a TAaK’Ke BHEAPSITH BBICOKHE CTaH-
AapTeL JocypapcTBeHHOE peryanpoBaHue ppaHJa3HHTa B
crpanax EC A0cTaTo4HO pasHOOOpa3HOe I MAAO HCCAEAO-
BAHHO, II09TOMY TpebyeT AAABHETIIIEro aHAA3A 1 PACCMO-
TPEHHS, 9TO AACT HOBBIE IIEPCIIEKTUBBI AAS €TO PA3BUTHA.
YVaurbiBasi GOABLIYI0 IOIYASPHOCTb (ppaHYAli3UHTA
B EBpome m Mupe, OH SBASIETCS AOCTaTOYHO HCCAEAye-
Moii Temoil. Cpeau Y4YeHBIX, 3aHUMABIIMXCS QHAAH30M
¢panuaitzunra, ormeruM Takux C. CocHa, E. Bacuabesa,
A. Topoposa, P. Tamearron, M. Aaxmo, A. Xaiipmaa,
M. Menpeascol, A. Craudopa, B. Cmur, H. Iupobo-

Corresponding author

2. Poab ¢ppanuaiizunra B EBpone

Bricokas momyAspHOCTD M 3HAYUTEAbHAs PACIPOCTpa-
HEHHOCTDb (paHYAN3UHTa OIPEACASIETCS TeM, 4TO OH IIpe-
AOCTaBASIET peaAbHble BO3MOXXHOCTH AASl Pa3BUTHUS CETH
cOBITa TOBAPOB KAK HA HAIIMOHAABHBIX PBHIHKAX, TaK U HA
3apy0OeXXHBIX, IPHBAEKAsI OTHOCHTEABHO HEOOABIIINE CPeA-
CTBa, A TAABHOE 32 HEOOABIIOF IPOMEXYTOK BpEMeHH.

Poap ¢ppanuaitzunra B EBpome pacTeT ¢ KaXKABIM FOAOM,
BeAb Ha 6a3e EAUHOrO eBpOIIefICKOrO phIHKA CTPAHbI-YACHBI
EC nmoay4nan 3HauMTEAbHbIE IPEUMYIIECTBA, CBSI3AHHBIE C
aKTHUBH3aLMeN MEeXAYHAPOAHOTO IIPOU3BOACTBA U CTHMY-
AVIPOBAHHS A€SITEABHOCTHU KPYITHBIX M MAABIX KOMITAHHI.
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Hcemounux: Cocmasaeno asmopom na ocrose dannvix (The European
Franchise Federation, 2015)
Puc. 1. Temnsi pocra ¢ppaHyaii3nHra B crpanax-yaeHax EC

PacnpocTpaHenuio (paHyaii3MHra Kak HHCTPyMeHTa
yBEAMYEHHs] KOAMYECTBA CeTeil CObITa TOBAapOB CIOCO6-
CTByeT obpeTeHns cTpaHoi yaeHcTBa B EC, BepAb MMeHHO
TaK Iepep HAIIMOHAABHBIMU (QUPMAMH OTKPBIBAIOTCS
IIMPOKIIE BO3MOXXHOCTH BXOXKAEHIS Ha KPYITHBIE F HEOOAD-
IFie MHOCTPAHHbIE PBIHKH.

CeropHs  eBpOIIEHCKUI
IOCTEIIeHHO U HeNIPEpPBIBHO, IO AAHHBIM MeXAyHApOA-
Hoit Qepepariuu QpaHyaiisuHra eBporeiickue ¢paHyai-
3epbl 3anuMaAu 31% muposoro prirka B 2013 roay (The
European Franchise Federation, 2015).

Hanboaee mpuBAeKaTeABHBIMU AASL Pa3BUTHS $paH-
Yai3uHTa SBASIIOTCA cTpaHbl LlenTpaapnoit u IOro-Boc-
touHoit EBpomnsl, cpean Hux IToapmra, Yexus u Benrpus.
HuTtepecHo, uto cpeau crpa Llenrpaspnoit u Bocrou-
HOM EBpombl AMAEpOM IO KOAMYECTBY (paHYaM3HHIO-
BbIX OpeHAOB ectb uMeHHO IToapma. ITocae Berymae-
Hus IToapmu B EBpomeiickuii Coio3 ee BO3MOXHOCTH
[0 Pa3sBUTHIO COOCTBEHHBIX MPEANPUSITHI C MOMOIIBIO
$paHUa3UHTA CTAAM 3HAYUTEABHO 6oabime. BmecTe co
BcTynaeHneM B EC mepea moAbckuMy ¢ppaHYaii3HHIOBBIM
CeTSIMH OTKPBIAMCH IIMPOKHE BO3MOXXHOCTH BBIXOAA Ha
3apy0esxxHble PBIHKU M COBITA COOCTBEHHON MPOAYKIIMU
Ha Tepputopuu obmero priaka (“Report on franchising
in Poland,” 2015).

Pacripocrpanenuio  ¢panvaiizuara B Iloapme, Boa-
rapuy, Pympiany, Benrpum u Yemckoit Pecmy6amke
CIIOCOOCTBYeT AMOEpAAM3ALMS UX 9KOHOMUK, B CBSIBU C
BcrynaenneM B EC v HHTerpariys B OpraHi30BaHHYIO KOM-
MepYeCKyI0 CHCTeMy eBPOIIEHICKOTO PBIHKA. OTU CTPaHBI
SIBASIFOTCSI O4€Hb ITOITYASIPHBIMU AASL MHOCTPAHHBIX HHBe-
CTOPOB B CBSI3H C BbICOKO-KBAAMUIMPOBAHHOM paboyeit
CHAOH, CYIeCTBEHHBIM pPOCTOM pPBIHOYHOTO CIpOCa H
IIpHEeMAEMBIMH LIeHAMH Ha peKAaMy U HeABIDKUMOCTb. Ha
poiEKax crpal LlenTpaasnoit u I0ro-Bocrounoit Esporst
CymiecTByeT 0OABIIAsS KOHKYPEHLIMS MeXAY aMepHKaH-
CKHMH H 3a[TAAHO-eBPOIEHCKIMU CeTSIMH, TaK KaK IepBble
00AaAQIOT IIMPOKO-U3BECTHBIMU MApKaMH U XOpOLIei
pemyTanueil, a BTOpble XOpPOIIO 3HAKOMBI C PBIHKOM H
[OTPEeOUTEABCKUM CIIPOCOM.

$paHYAM3UHT  Pa3BUBACTCA
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3.TocyaapcTBeHHOE peryAupoBaHHe
¢panuaisuHra

OpHAaKO PHIHOK QppaHIAN3MHTA B HEKOTOPBIX CTPAHAX SBAS-
€TCs BeChbMa OTPAHUYEHHBIM, MPEXAE BCETO 3TO KaCAeTcs
HEXBATKU BHYTPEHHETrO KallMTaAd M OTCYTCTBUS aA€KBaTHON
3aKOHOAATEeAbHO 6aspl. CylecTByer psp CTpaH, KOTOpbIe
HMEIOT COBEPIIEHHOE TOCYAAPCTBEHHOE DEeryAupOBaHHE
QPAHIAMBUHTOBOM AESTEABHOCTH, HO OOABIIMHCTBO CTpPaH
EBporipl ero He IMEIOT MAU OHO yIKe AOATOE BPeMsl HAXOAUTCS
Ha crapuu paspaborku. [Ipeasaraem paccMoTpeTs 9TO Goaee
HOAPOOHO. Pa3AeAMM CTPaHBI Ha CACAYIOLME IPYIIIIb:

e  CTpaHbBl, KOTOpble HE  HMEIT  OTACABHOTO
rOCYAAPCTBEHHOTO Per'yAMpOBaHMs QppaHIaN3UHTa;

e CTpaHbl, B KOTOPHIX (paHYAM3UHI DPEryAupyercs Ha
TOCYAQPCTBEHHOM YPOBHE;

KOTOpBIE TOCYAAPCTBEHHOE
peryAupoBanue ¢ppaHJYai3uHTa, 2 TAKXKE OH PeryAUpyeTcs
npasom EC.

¢ CTPaHBI, B KOTOPBIX TOCYAQPCTBEHHOE PEryAUpOBaHHE

. CTpPaHbI, UMEIOT

OCyIecTBASeTCS B cooTBeTcTBHH ¢ mpaBoM EC.

K mnepsoit rpymme crpan orHocsarcs: Ilopryraaus,
ITsetirapus, Yexus m Ipenma. OpHaKo, OCymecTBAATDH
q)paH‘{aﬁSHHI‘OBbIe OTHOIICHUS HX y‘laCTHI/IKH AOAKHBI
AEHCTBOBATh B COOTBETCTBUM C HOpMamu Ipaxkpanckoro
KOA€EKCa, 3AKOHOB 00 HHTEAAEKTYaABHOM COOCTBEHHOCTH 1
HAAOTOOOAOXKEHHSL.
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Hcmounux-cocmasaeno asmopom na octose dannvix (Top S00
Franchises in Europe, 2015)

Puc. 2. CrpaHbl, He HMEOIIHE OTAEABHOTO

TOCYAQPCTBEHHOTO PEryANpPOBaHHUs ppaHIari3HHTA

Ko Bropoit rpymme otHOcsTcs Beaukobpuranust, Beas-
rust, Mraans u Hopserus. B BeaukoOpuranuu ¢pan-
Yafi3UHTOBble OTHOIICHUS PEryAUPYIOTCS AOTOBOPHBIM
npaBoM. B Beabrun ¢paHyaiisuHI peryaupyercs B COOT-
BercTBUM C locyaapcrBenHbiM AkToM, 2005 ropa (the
2005 Disclosure Act). B Wtaaun ¢ 2004 ropa cymecrsyer
OTAEABHBIN 3aKOH, KOTOPBIM PEryAUPYIOTCS $ppaHIAN3UH-
rOBbIe OTHOIIEHHS, a TAKKe YKa3aM MuHuCcTepCcTBa 9KOHO-
mugeckoro passurus Mraamm, ¢ 2005 ropa. B Hopserun
peryaupoBaHys $paHYai3UHIA OCYIECTBASIETCS aHTHMO-
HOIIOABHO IIPaBoBOi1 6a3oit. OAHAKO, paccMaTpHBasi rocy-
AAPCTBEHHOE peryAMpOBaHHe BO BTOPOM IPyIIIe CTpaH,
CAeAyeT OTMETUTb, YTO OTAEABHBIM 3aKOHOAATEAbHBIM
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aKTOM TOCYAAPCTBEHHOE peryAMpOBaHHE (paHJaH3HMHIa
ocymecTBAseTcs ToAbkO B Mraaum, a B Beabrum u Hopse-
TUM OHO OCYIECTBASIETCS B YaCTU ONPEAEACHHOTO HOpMa-
THBHOTI'O aKTa MAM 3aKOHa.

Il rpyna cTpaH
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Hcmounux-cocmasaeno asmopom na ocvose danneix (Top S00
Franchises in Europe, 201S5)

Puc. 3. Crpanpl, B KOTOPBIX ¢ppaHIafi3HHT PETryAHPYeTCS

Ha rOCyAQpCTBEHHOM yPOBHe

K rperpeit rpymme crpan otHOCATca Abcrpus, Ppan-
s, [epmannsa u Mraaus. TocypapcTBeHHOE peryauposa-
HHe (paHYafi3MHIa B ABCTPUH OCYIECTBASETCS B YaCTH
HAI[HOHAABHOM aHTUMOHOIIOABHOM 6a3bl, 2 TAKKe B COOT-
serctsuu ¢ npaBom EC — Peraamentom Komuccuu (EC)
N2 2790/1999 «O npumenenuu cratou 81(3) Aorosopa k
KaTEeropHsM BePTUKAABHBIX COTAAIIEHHI H COTAACOBAHHBIX
aencrsuii»u EC 330/2010 B Tepmanuu peryanpyercst KOH-
xypenrnbiM nipasoM B EC Reg. 330/2010 (Commission
Regulation (EC) N 2790/1999 of 22 December 1999 on
the application of Article 81(3) of the Treaty to categories
of vertical agreements and concerted practices,1999),
(Burnett, 2004). Bo ®panyuu $ppaH4ailsuHIOBbIE OTHO-
menust Takoke peryaupytorcst EC Reg. 330/2010, oaHako
Ha HAIJMOHAABHOM YPOBHE CYIIIeCTBYeT OTACAbHBIH 3aKo-
Hopareabnbrit akT (Loi DOUBIN), KoTOpbIM roCyAQpCTBO
PeryAupyeT AQHHBIA BHA 9KOHOMHYECKOH AEATEABHOCTH.
B IlIBeruu rocyAapCTBEHHOM PEryAMpOBAaHMH $paHyari-
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Hcmounux-cocmasaeno asmopom Ha octose Oannsix (Top S00
Franchises in Europe, 2015)

Puc. 4. Crpanbl, HMeIOIHE FOCYAAPCTBEHHOE PeryAHpOBaHHe
¢$panyaiisunra, a Taxke oH peryaupyercs npasom EC

3UHTA OCYILIECTBASIETCS Ha OOOMX YPOBHSIX, Ha HALIHOHAAD-
HoM yposHe ¢ 2006 ropa (SFS 2006: 484) u na yposre EC
2010 (EU Reg. 330/2010).

K uerseproii rpynme crpas otHeceM PunAIHAMIO, AaHMIO,
Hupepaasanr u Ioabnry. Bee ati geTnIpe cTpaHb! MIMIIAEMEH-
tuposaaun EC Reg. 330/2010 u ocymecTBAstoT rocyaap-
CTBEHHOE PEeryAHMpOBaHHe QPaHYAN3MHIA B COOTBETCTBUH C
HOpPMaMU 1 IOAOKEHMSIMU 9TOT0 AOKyMeHTa. Ha HanmoHaas-
HOM ypoBHe Hu Y PunastHAMY, Hu Aanny, Hu HupepaaHpoB,
HY TTOABIIIBI HET CIIEIJMAABHOTO 3aKOHOAATEABHOTO aKTa AAS
YPeryAupOBaHHs (pPaHIal3HHTOBbIX OTHOIIEHHI.

IV rpyna cTpaH
900

800
700
600
500
400
300
200
o B |
0

®OiHnaHgia MaHis Higepnanan MNonbua
M K-cTb dpaHyaiizepis 177 128 453 814

Hcmounux-cocmasaero asmopom Ha octose dannvix (Top S00
Franchises in Europe, 2015)

Puc. 5. CrpaHbl, B KOTOPBIX TOCYAAPCTBEHHOE PEryAHPOBaHHE
OCyIIeCTBASIETCS B COOTBeTcTBHH € npasoM EC

ITo HameMy MHEHHIO, CA€AYeT OOpATHTb BHIMAHUE, HA
TO, YTO (PAHYANBHHI SIBASIETCS 9KOHOMHYECKOU AESTEAb-
HOCTBIO, TIO9TOMY €ro TOCYAAPCTBEHHOE peryAHpOBaHUe
OCYILIeCTBASIETCSI B COOTBETCTBUM C HOPMaMH, KOTOpbIe
3aKpeIAeHbl B TAKUX 3aKOHOTBOPYECKHX aKTaX Kak [pax-
AaHckuil Koaexc, 3akoH O IpaBe Ha MHTEAAEKTYAABHYIO
cobcrBennocTs, Harorossiit Kosexc u psia Apyrux sako-
HOB, PEeryAHPYIOIIHX 9KOHOMHYECKYIO AESTEAbHOCTb B
KaXXAOU CTpaHe.

4. BpiBOABI

AHaAM3HpYsl BbIIe NPUBEACHHBIA MaTepHaA, MOXeM
CA@AATb BBIBOA, UTO CTPaHbl, KOTOpble OTHOCATCA K II,
IIT u IV rpynmsl cTpaH HMEIOT 3HAYUTEABHO OOAee BbICO-
KHe TeMIIbl pOCTa KOAMYeCTBAa (paHYAH3epOB YeM Te,
4TO OTHOCSTCS K mepBoil. MTak, rocysapcTBeHHOE pery-
AMpOBaHHe QPAHYAM3MHIA, A TAKKEe ero peryAupOBaHHMs
Ha ypoBHe MHCTHTYTOB EBpomeiickoro Corosa moaoxu-
TEABHO BAMSIOT Ha Pa3BUTHe (PaHYAN3MHIOBBIX OTHO-
menuit. Taxoke crouT o6paTurs BHuManue Ha III rpynmy
CTpaH, B KOTOPBIX €CTh KaK FOCYAAPCTBEHHOE PeryAupO-
BaHHe (pPaHYAN3MHIA U TAK Ke OH PeTryAUPYeTCs MIPAaBOM
Epomnerickoro Coio03a, IOCKOABKY OHHU SIBASIIOTCS SPKHM
IPHMEPOM TOTO, YTO 4eM GOAbIIe yperyAupoBaH ppaH-
YaM3MHI KaK 9KOHOMHYECKOH AESTEAbHOCTH, TeM IIO3H-
THBHEE 9TO BAHMSET Ha ero POCT U Pa3BUTHE.
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Conomua OF'MHOK
rOCYOQAPCTBEHHOE PETYJIMIPOBAHUE ®PAHYAWM3WHIA B CTPAHAX EC

AHHOTayuA. B HecMOTpA Ha OOLWIMPHbIe NcciefoBaHNA dpaHUaii3nHra B HayYHOM coo0LLeCTBe, eCTb MHOMO Hepe-
LIEeHHbIX BOMPOCOB, Kacalowmxca GppaHyai3nHra, B YaCTHOCTH, ero perynmpoBaHmne Ha HauMoHaNbHOM YPOBHE U
Ha ypoBHe EBponeiickoro Coto3a, Mo3ToMy Liefiblo AaHHOW paboTbl ABNAETCA 0606LeHe 1 NpeAcTaBeHne pas-
HMLbl MEXAY roCyfapCTBEHHbIM perynmpoBaHeM paHyan3rHra B cTpaHax-uneHax EC n nccnegosaHme ocHOB-
HbIX MPUHLUMMNOB roCyapCTBEHHOIO perynupoBaHua ¢paHyansmHra B EC Takxke aHanm3 3akoHopgatenbcTea paH-
YaM3MHroBUx oTHoweHui. CTaTbA NOCBALLEHa [eTaflbHOMY aHanm3y OCHOBHbIX 0cobeHHOCTel dppaHyaln3vHra B
Espone. MeToguka. iccnegoBaHie OCHOBaHO Ha CPaBHEHMM faHHbIX U3 BCeX cTpaH-yneHoB EC n aHanu3 npaBoBom
CUCTEMbI Ka>KOW CTPaHbl B YaCTHOCTU 1 B LiefioM 3akoHopatenbctea EC. M3yueH mexaHn3m peanusaumm ¢paHyam-
3UHIOBbIX OTHOLUEHWI MeXAay rocyfapcTBamm-uneHamm EC, Tak e nccnefoBaHo rocyfapCTBEHHOE perynMpoBa-
Hue ppaHyuansnHra B ctpaHax-uneHax EC. MNpoaHanusnpoBaHbl Temnbl pocTa ¢paHyansuHra B EBpone. CpaBHuU-
BadA pa3fiyHble rocyfapCcTBEeHHbIe 3aKOHbI 1 NpaBuna GpaHyanvHra mbl onpegenunm Hanbdonee sdpdeKkTrBHbIE 1
npoayKTuBHble. Pesynbratbl. Mbl pasgenunu ctparbl EC Ha rpynnbl B cornacHo perynvMpoBaHua GpaHyansmHra:
CTpaHbl, KOTOPble He UMEIOT CreLManbHOro roCyjapCTBEHHOMO PerynnpoBaHna GpaHyan3rHra; CTpaHbl, KoTopble
MMEIT roCyfapCTBEHHOe perynnpoBaHme ¢paHyYaii3viHra; CTpaHbl, KOTOpble UMEKT FroCyfapCTBEHHOe perynu-
poBaHue ¢paHyUari3uHra n oH perynupyetca 3akoHom EC, cTpaHbl, B KOTOPbIX perynmpoBaHune oCyLLeCcTBAETCA B
COOTBETCTBMM C 3aKoHoAaTenbcTBoM EC. Taknm ob6pa3om, pesynbraTbl NCCeJOBaHMA NOKa3anu, YTo rocyAapCcTBeH-
Hoe perynupoBaHue GppaHYai3nHra, a TakKe ero perynMpoBaHne Ha YpoBHe NHCTUTYToB EC oKa3biBaeT Nonoxu-
TeslbHOe BAMAHME Ha Pa3BUTUE OTHOLEeHWI GpaHyan3vHra. NMpakTnyeckne nocneacTBns pesynbraTtoB paboTbl
MOMOET Pa3BUTb XOPOLLO U3BECTHYIO ceTb dpaHuali3uHra 6e3 3aKkoHoAaTeNbHbIX NPENATCTBUA. 3HaUeHne/opu-
rMHaNbHOCTb. BriepBble Mbl CrpynnuMpoBanu CTpaHbl B COOTBETCTBME C OCHOBHbIMM acneKTamMu rocyaapCTBEHHOO
perynupoBaHua GppaHyan3nHra.
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