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Abstract. The purpose of the article is to conduct a comparative legal study of laws and regulations that determine 
the legal framework for the implementation of currency regulation in some foreign countries and in Ukraine and to 
define ways for improving domestic legislation in this area on this basis. The subject of the study is the experience of 
currency regulation in some European countries, USA, China, and Ukraine. Methodology. The research is based on 
a comparison of foreign exchange regulation in Ukraine and abroad. Based on the analysis of peculiarities of the 
state regulation of currency circulation in Great Britain, Germany, France, Poland, the USA, China, and in some other 
countries, the advantages and disadvantages of different regimes of state control over currency circulation are 
determined: from the regime of the floating rate to the rigorous state control. On the basis of the comparative legal 
study of certain provisions of the administrative legislation of Ukraine, the possibilities and limits of the application 
of positive foreign experience in this area are determined. The results of the study showed that in order to implement 
foreign exchange management experience, it is necessary to postpone the final transition to establishing a floating 
rate regime, reinforcing state interference. At the same time, it is necessary to strengthen currency control not only 
over the implementation of foreign exchange operations but also over the activities of entities that determine 
the state policy in the field of currency regulation, as well as directly implement the relevant activities using the 
instruments determined by provisions of the current legislation. Practical implications. The positive experience of 
the formation of the foreign exchange market in foreign countries shows that the gradual transition from a fixed to 
a floating exchange rate is the beginning of a natural market exchange rate formation, equalization of the balance 
of payments, and the gradual liberation of the national economy from the pressure of administrative and corruption 
restrictions. Value/originality. Conducting a comparative analysis of foreign exchange regulation in foreign countries 
is the basis for developing the most promising directions for the development of domestic legislation in this area.
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1. The relevance of the problem
The current state of development of the world 

economy is characterized as extremely risky. The study 
of causes of disturbances of balance and economic 
stability in the world makes it possible to conclude on 
the significant role of monetary policy in strengthening 
crisis phenomena. The key issue for the country’s 

investment attractiveness is the ability of the rules of 
currency regulation to be as flexible as possible with 
respect to foreign investors (Savka, Miedieliaieva).

Most countries of the world have rules of currency 
regulation or currency control in one form or another. 
The existence of such rules of currency regulation has 
always been noted as an important component of state 
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regulation, which affects all participants in foreign 
transactions in the country. The stability of the country’s 
economic development, high rates of economic 
growth are largely determined by the state of national 
currency relations, which, in turn, is determined by 
the monetary policy pursued in the country. Foreign 
exchange policy as one of the main forms of regulation 
of foreign economic relations becomes of paramount 
importance in the practical realization of state influence 
on the course of all economic processes in order to 
implement the strategy of economic development and 
the development of an effectively functioning market 
mechanism in Ukraine.

That is why the study of foreign experience in the 
implementation of monetary policy becomes relevant 
and important since both the development of market 
relations and the expansion of foreign economic 
relations and general ensuring the economic security 
of the state and economic development depends on its 
effectiveness (Sorokivska, 2013), which determined the 
relevance of the selected theme.

A significant contribution to the study of the problem 
of choosing the optimal foreign exchange policy for 
countries with a transformational economy has been 
made by foreign and domestic scientists: J.  Fraenkel, 
O. Bereslavska, Ya. Belinska, O.I. But, A. Halchynskyi, 
O.  Dziubliuk, F.  Zhuravka, Zh.V.  Zavalna, 
V. Kovalenko, B. Lapchuk, S. Makukha, S.Ya. Morynets, 
O. Romanyshyn.

2. The purpose of the article 
The purpose of the article is to conduct a comparative 

legal study of laws and regulations that determine the 
legal framework for the implementation of currency 
regulation in some foreign countries and in Ukraine and 
to determine on this basis ways for improving domestic 
legislation in this area.

Many scholars and researchers are of the opinion 
that Ukrainian currency control rules are restrictive 
and close to very strict ones. Although the National 
Bank of Ukraine initiated a significant number of 
changes to existing exchange control rules by proposing 
amendments to existing legislation or by introducing its 
own explanatory rules, such changes are mostly partial 
and very slow. Consequently, the Ukrainian currency 
control rules remain backward and not renewed for a 
long period of time (Savka, Miedieliaieva).

In terms of the globalization of all forms of 
international economic activity, the monetary policy 
of any country is one of the most important elements 
of its economic strategy since the national currency 
systems link the economies of individual countries 
into a single world economic complex (Motorniuk, 
Kalynovska, 2010).

Globalization of society not only contributes to the 
positive interpenetration of cultures, the strengthening 

of the country’s potential by joining the world’s best 
intellectual assets, the study of historical experience in 
solving socially important issues (Sevruk, Pavlenko, 2015).

Thus, an increase in the volume of foreign exchange 
operations in Ukraine, effective organization of foreign 
economic activity of economic entities, development 
of the national currency system and a full-fledged 
currency market exacerbate the problem of the dialectic 
combination of market and administrative methods of 
economic management and require strengthening of the 
state regulatory influence on the activities of subjects of 
currency relations (Melykh, 2012).

In developed countries with a socially-oriented 
market economy, the entrepreneurial sphere of activity 
is its leading sector. It is because of it that a new layer of 
owners is formed – the middle class, which is the social 
base of the existing socio-economic system.

3. Presentation of the main research material
Ukraine at the present stage of its development is on 

the path of significant transformations: the structure 
of economic relations is changing, new subjects of 
property and political activity are forming, the basic 
values are transforming, core values life, the way of life, 
and traditions are changing (Sevruk, 2017).

The transition from the planned and administrative 
management of the economy to market relations 
required from our state to create appropriate market 
institutions. Realizing the importance of the formation 
of the non-state sector as one of the components of 
a market economy, Ukraine, from the first years of 
independence, began to create legal conditions for the 
development of entrepreneurship (Kamlyk, 2005).

Therefore, the monetary regulation of any state 
is realized through the mechanism of currency 
restrictions and currency control. When conducting 
currency regulation, the state regulates the system of 
international settlements performed by participants of 
foreign economic activity, and establishes (Platonova, 
1996):
- The scope and procedure for conducting foreign 
exchange transactions;
- Procedure for the formation and use of the currency 
reserve of the country;
- Procedure for the formation and use of currency funds 
of economic entities;
- The scope and procedure for the implementation of 
currency control.

Foreign exchange restrictions as a system of state 
measures (administrative, legislative, economic, 
and organizational) for establishing a procedure for 
conducting operations with currency values usually 
involve the regulation of international payments and 
transfers of capital, repatriation of export earnings, 
profits, notes and securities, the prohibition of free sale 
of foreign currencies (Krokhina, 2015).
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In the passive balance of payments, such measures 

are used to restrict the export and “escape” of capital, 
stimulating the flow of capital in order to maintain the 
exchange rate:
- Limiting the export of national and foreign currency, 
gold, securities, loans;
- Control over the activities of the credit and stock 
markets, which means that transactions are carried out 
only with the permission of the Ministry of Finance and 
when providing information on the size of loans and 
direct investment abroad, the attraction of foreign loans 
provided the prior approval of the currency control 
authorities (in particular, for the issuance of bonds 
loans) so that they do not affect the national currency 
market, the market for loan capital, and the growth of 
money supply in circulation (Krokhina, 2015);
- Restrictions on the participation of national banks in 
the provision of international loans in foreign currency;
- Forced redemption of foreign securities owned by 
residents and their sale for currency (Germany resorted 
to this event before the Second World War and Great 
Britain – in the post-war period);
- Complete or partial termination of foreign debt 
repayment or payment in its national currency without 
the right to transfer abroad.

With an active balance of payments in order to curb 
both the inflow of capital to the country and to increase 
the national currency, the following forms of currency 
and credit restrictions on international financial 
transactions are applied:
- Depositing in a central bank’s non-interest account of 
new international obligations of banks (in Germany in 
1978, the minimum reserves of credit institutions that 
they are obliged to keep in the central bank were raised 
to 100% increase in foreign liabilities of banks; in Japan, 
this rule was raised in March 1978 from 50% to 100% 
in order to suspend the flow of dollars into the country; 
in December 1978, it was reduced to 50% after the 
announcement of the US dollar support program; since 
February 1979 it was 0.25%) (Krokhina, 2015);
- Prohibition on non-residents’ investments and sale 
of national securities to foreigners (in Switzerland in 
1972–1974, partly, and from February 1978 to the end 
of 1979, the sale of short-term Swiss securities to non-
residents was almost completely prohibited; in January 
1978, sales of national securities for a term of two to 
four years to foreigners were prohibited in Germany; in 
Japan, the ban on short-term bonds purchases by non-
residents in yen was temporarily imposed in March 
1978);
- Mandatory currency exchange of national currency 
loans at the national central bank;
- Prohibition on payment of interest on term deposits of 
foreigners in the national currency (a similar prohibition 
was in force in Switzerland from November 1974 to 
February 1980 for the purpose of redistributing capital 
from the country to the euro-Swiss franc market and 

reducing the exchange rate of the national currency) 
(Krokhina, 2015);
- The introduction of a negative interest rate on deposits 
of non-residents in the national currency (from 12 to 
40% per annum). At the same time, the interest is paid 
either by the bank’s depositor, or by the bank itself that 
is interested in attracting foreign currency deposits to 
the relevant government institution (this measure was 
applied at different times by Belgium, the Netherlands, 
Germany, Switzerland (1972–1979) in order to curb the 
inflow of capital; for example, in Switzerland in 1978, 
the rate of “negative” interest was 10% in the quarter 
for contributions from non-residents in Swiss francs to 
more than 5 million francs) (Krokhina, 2015);
- Restrictions on the import of currency into a country 
(this measure was introduced in Switzerland in 1976–
1977; then the Banking Act of 1979 prohibited banks 
from storing banknotes in Swiss francs in safes leased by 
foreigners, keeping checks for large amounts issued on 
their behalf by order foreign clients);
- Restrictions on forward sales of the national currency 
to foreigners (in Switzerland, these restrictions were 
practiced between November 1974 and March 1980, 
then they were mitigated: based on the sale of francs for 
up to ten days the limit was increased from 20 to 40% of 
the amount of the transaction as of 31 October 1974, for 
operations for a longer term – from 50 to 80%);
- The scheme of compulsory deposits (this measure was 
used in Germany from March 1972 to September 1974; 
firms that are actively resorting by Eurocredits, for 
which rates were lower than in the country, were obliged 
to place a part of the attracted capital at a non-interest 
account in the German Federal Bank) (Krokhina, 
2015).

Conducted analysis of the main approaches to the 
definition of mechanisms for the unshadowing of the 
Ukrainian economy provides grounds for arguing 
that the main mechanisms, according to scientists, 
are economic (improving the tax system, reforming 
the national financial control system, stimulating 
investment processes, creating favourable conditions 
for business development, fighting corruption, etc.). It 
is necessary to agree with the opinion of S.O. Pavlenko 
that corrupted ties, which are closely regulated in the 
legislative, executive, and judicial authorities, lead to 
the establishment of their dependence on criminal 
structures, which ensures the adoption of necessary 
decisions for them, in violation of current legislation or 
existing social norms (Pavlenko, 2016).

In our view, for the national economy, integrated 
into the world, the fuller implementation of the liberal 
idea of foreign exchange control is of great practical 
importance. At the same time, we cannot neglect the 
stage of transition from less liberal currency control to 
more liberal, so as not to suffer certain losses. As rapid 
liberalization of currency control, so unjustified tight 
measures can lead to negative social and economic 
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consequences. For a deeper understanding of the 
essence of relations in the field of currency control in 
order to improve the national currency system, it is 
expedient to study the practice of currency control in 
developed European countries (Dzhavaha, 2014).

Let us also dwell on the system of currency control 
in Germany. Legally, the system of currency control in 
this country has existed since 1949 when the Law “On 
Foreign Exchange Turnover and Control of Goods” was 
adopted (Foreign Exchange Law). The law contained a 
prohibition (with the obligation to request permission) 
on transactions with property between citizens and 
foreigners, a ban on the movement of currency, 
provisions on currency control. And by this time, the 
Law is the basic document defining currency relations in 
the country. In our time, currency control in Germany is 
carried out on the basis of the Foreign Exchange Law of 
1949 (Yalta Interbank Conference: more questions than 
answers, 2004).

One of the main principles of the economy in Germany 
is the free movement of capital. However, despite the 
capital movement liberalization, there is a strict control 
in the form of accounting of capitals that cross the 
state border. Mostly, banks, as well as other lending 
organizations, which transfer collected and aggregated 
information to central banks of lands or directly to the 
central bank of the country, deal with this issue. Such 
a collection and analysis of data on the movement of 
capital allows developing, if necessary, specific measures 
for the regulation of the currency market, and is also 
used in compiling the balance of payments of the Federal 
Republic of Germany by a special unit of the Deutsche 
Bundesbank (Federal Bank) (Kizenkov, 1997).

As a result of the liberalization of currency 
legislation in the FRG, the issue of organizing effective 
counteraction to the use of financial systems for the 
purpose of laundering of the proceeds of crime has 
become particularly relevant. Therefore, the FRG is 
actively involved in expanding international cooperation 
in the fight against money laundering, while taking 
appropriate measures at the national level.

Thus, in the system of currency control in Germany, 
there are relevant legislative acts, currency transactions 
related to the movement of capital are monitored, and 
the fight against the legalization of criminal proceeds 
is carried out. The currency control authorities are 
the German Federal Bank, the central banks of land, 
commercial banks, and other lending institutions 
(Dzhavaha, 2014).

In 1989, in Italy, the Decree on Currency Regulation 
was adopted, which allowed carrying out any currency 
activity that did not contradict the law. Since 1989, the 
Italian Foreign Exchange Office serves the circulation of 
all funds in foreign currency. Together with the Bank of 
Italy, this body also manages official currency reserves. 
Coordination of activities of these two institutions is 
ensured by the fact that the central bank manager is 

simultaneously the head of the Italian Foreign Exchange 
Office. Control over export-import foreign exchange 
operations is also carried out by the customs services, 
which submit their received information about illegal 
actions in the financial sphere to the Italian Foreign 
Exchange Office and the Guardia di Finanza.

In 1995, the Italian Foreign Exchange Office created a 
special department to combat the prevention of the use 
of financial institutions to launder criminal proceeds 
(Kolesnikov, Shmyreva, Klimov, 1999).

It is also worth studying features of the currency 
control system in Great Britain. The foundations of the 
current system of currency and export control of Great 
Britain were laid in the pre-war period – in 1939 when 
the Prescriptions on Defence (Finance) and the Law 
“On Import, Export and Customs Authorities” were 
adopted. Since 1947 the Law “On Currency Control” 
has entered into force, as well as more than 40 statutory 
documents, including orders, rules, and directives 
issued by the Treasury and the Bank of England 
(Platonova, 1996). Among the modern statutory 
instruments regulating foreign exchange controls, the 
Law “On Import and Export” of 1990, the Order “On 
Export Control of Goods” of 1979 should be noted 
(Khamaganova, 2001).

The Law “On Currency Control” provides authority 
and imposes obligations and restrictions on the 
circulation of currency values. Currency control 
authorities include the Treasury, the Bank of England 
and authorized banks with exchange permit, as well as 
customs and excise authorities. British Treasury is the 
main authority of the currency control. However, it 
delegated most of its powers to the Bank of England, 
which directly exercises currency control. The Bank 
of England manages its affiliates and authorized 
representative offices in most commercial banks 
(both domestic and foreign) located in Great Britain 
and executing a wide range of transactions with its 
permission. The customs and excise authorities control 
the movement of capital and currency across the border 
(Shmyreva, 1999).

Thus, in Great Britain, individual elements of the 
currency control system continue to be applied. Yes, 
there are restrictions on the circulation of currency 
values, control over foreign currency investment, the 
fight against the legalization of proceeds of crime, which 
involves the Joint Working Group and the National Bank 
of the United Kingdom for Financial Investigations, are 
being actively pursued.

In Poland, with the commencement of the reform 
process, a fixed exchange rate was introduced – first to 
the US dollar, and then to the “basket” of the top five 
currencies, to curb inflation. In May 1995, the regime 
for fixing the exchange rate was changed to the “currency 
corridor”, the limits of which gradually expanded 
from ±7% to ±15%. Since April 2000, as a result of the 
introduction of free floatation of the exchange rate on the 
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Polish zloty course, market factors begin to affect. In the 
mid-90s of the XX century, the National Bank of Poland 
actively used exchange rate policy to combat inflation. 
The strengthening of the zloty’s exchange rate in 2000–
2001 occurred as a result of the large privatization 
proceeds and consistent restricting monetary policy of 
the Polish government, as well as the inflow of foreign 
capital (Honcharuk, Matsko, Shparhalo, 2010).

On July 27, 2002, a new law “On Foreign Currency” 
was issued in Poland, which regulates the execution 
of foreign exchange transactions. This law abolished 
all restrictions on the movement of funds between 
Poland and the EU countries. At the same time, the law 
provides for some restrictions regarding the movement 
of funds from non-EU countries. Currency restrictions 
can be removed by obtaining currency permits that are 
of two types: general and private. The general currency 
permits are issued by the Ministry of Finance, and 
private ones – by the National Bank of Poland. The 
main measure of currency regulation was the transition 
to a flexible exchange rate and the introduction of the 
“free-swimming” regime in 2000. Thus, the government 
and the National Bank of Poland were able to solve the 
problem of the impossibility of combining three goals, 
namely: stability of the exchange rate, capital mobility, 
and monetary autonomy (Zhuravka, 2008).

On the basis of the above analysis, one can conclude 
that the common for most developed European 
countries is the fact that in the post-Second World War 
period, currency control was rather rigorous. With the 
improvement of their currency and financial status, such 
countries have gradually liberalized currency control.

In intergovernmental relations, currency restrictions 
can be used to establish a currency blockade – an 
economic sanction in the form of one-sided currency 
restrictions of one country or group of countries in 
relation to another state, which impede the use of 
its currency values in order to force it to comply with 
certain requirements and are aimed at undermining its 
currency-economic situation.

The application of such measures allows freezing the 
foreign currency values stored in the accounts with 
foreign banks of the state, against which the currency 
blockade is directed, to discriminate it as a trading 
partner. For example, in the period of the American-
Iranian conflict in November 1979, the USA blocked 
Iranian bank accounts (12 billion USD) and cancelled 
some loans, demanding the release of American 
hostages, and ultimately in order to undermine the 
country’s economy, which began to pursue anti-
American policies. During the Falklands Conflict in 
1982, Britain blocked Argentina’s currency assets, which 
then dropped off its example. In January 1986, the USA 
announced the currency blockade of Libya, freezing its 
currency assets in American banks in order to force the 
country to abandon its independent foreign policy. In 
2003, the USA froze Iraq’s foreign currency accounts. 

International sanctions against Iraq were abolished 
in the spring of 2003 after the US and British military 
operations in that country ended (Krokhina, 2015).

The currency policy is closely interrelated with the 
transformational and monetary processes taking place 
in the economies of different countries. Thus, most 
Eastern European and CIS countries were undergoing 
stagflation at the stage of transformations, so central 
banks were forced to introduce a fixed exchange rate 
regime with the purpose of curbing inflation. Further 
gradual recovery and the development of financial 
and money markets contribute to the liberalization 
of the exchange rate and the operation of the foreign 
exchange market as a complete monetary regulation 
tool (Honcharuk, Matsko, Shparhalo, 2010).

In general, it should be noted that for most countries 
of the world (which was and is), a widespread use of 
various currency restrictions and even a state monopoly 
in the currency sphere are peculiar.

World experience shows that the choice of the 
exchange rate regime is an equally important element 
in the realization of foreign exchange policy. There are 
many good examples of using floating, fixed modes or 
their combinations. Recently, however, most countries 
prefer the regime of floating exchange rates. This is 
determined by the fact that, in the long run, there is no 
alternative to the floating regime, because long-term 
stability at a fixed rate cannot be achieved. However, 
in the short run, currency policy is obliged to ensure a 
rigid limitation of exchange rate fluctuations.

The use of foreign exchange restrictions is associated, 
at least, with a number of reasons: first, restrictions 
are used to strengthen the regulatory impact on the 
balance of payments; secondly, to solve problems of 
repayment of debts on foreign loans; thirdly, many 
states seek to concentrate foreign currency in their 
hands in order to spend it more effectively on economic 
development; fourth, in order to increase their foreign 
exchange reserves, they introduce such official rates, 
which market events cannot be sustained with limited 
reserves, because these rates differ significantly from 
potential market ones; fifth, in relatively poor countries, 
governments simply cannot allow free sale (and hence 
import and export) of the national currency since the 
latter is a debt obligation of the country, the possession 
of which allows at any time show it for payment 
(Krokhina, 2015).

Thus, by combining the theoretical bases of the 
introduction of a floating exchange rate and the transition 
to inflation targeting with the practice of other countries 
and the economic characteristics of Ukraine, one can 
conclude that there is a need to introduce a transitional 
period, during which it is worthwhile to ensure:
1) increasing the efficiency of monetary policy 
operations and increasing the share of refinancing 
operations and securities operations in the open market 
in the NBU emission policy;
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2) the gradual liberalization of the capital market 
and the development of the banking system, as the 
abandonment of currency restrictions requires a 
certain redevelopment of the financial services market 
regulation system;
3) maintaining a sufficient level of gross international 
reserves. By the end of March 2013, the volume of gold 
and foreign exchange reserves amounted to 24728.61 
million USD. According to the expanded criteria for 
adequacy of risk-based reserves (loss of access to the 
international capital market, national capital escape, 
and growth of current account deficit), this volume is 
insufficient;
4) maintenance of the exchange rate from significant 
nominal fluctuations within the specified limits, 
since the advantage of a floating regime is the very 
possibility of smoothing out the negative effects of the 
globalization process by adjusting the nominal exchange 
rate (Sorokivska, 2013).

Thus, a successful long-term foreign exchange policy 
should combine elements of flexibility and control, and 
its benchmark is to gradually shift to a floating exchange 
rate regime.

Consequently, currency restrictions in a number 
of cases are very closely related to credit and trade 
regulation. Their arsenal is varied; ineffective forms 
are replaced by more adapted to the peculiarities of the 
monetary and economic situation of the country and 
competition in the world market.

A particular attention should be paid to the comparative 
survey of foreign legislation on the legal status of digital 
money and state regulation of cryptocurrency business.

Canada. In June 2014, the Governor General of Canada 
approved a bill (Transactions Involving Bitcoins) 
according to which: Cryptocurrency exchanges are 
subject to registration at the Financial Transactions 
and Reports Analysis Centre of Canada (FINTRAC) 
(Financial Transactions and Reports Analysis Centre 
of Canada) as financial institutions; Companies 
should ensure compliance with anti-money laundering 
legislation: to notify the regulator of suspicious 
transactions, to introduce user verification, and more; 
Banks cannot open accounts for cryptocurrency 
exchanges that are not registered in FINTRAC. The 
bill extends both to companies incorporated in Canada 
and companies that provide relevant services in Canada 
but are registered in another jurisdiction. Payment for 
goods or services using cryptographic goods is taxable 
as a barter transaction. In the case of sale of a digital 
currency, a tax on profit or a capital gains tax is imposed. 
Cryptocurrency, obtained as a result of mining, carried 
out for commercial purposes, is subject to tax on income.

The USA. The state of California, the first of all US 
states that allowed the use of crypto foreign currency 
at the legislative level. The law (Assembly Bill No. 129) 
allows any corporation, association, or private person in 
California to engage in a turnover other than legitimate 

US funds, and it came into force in early 2015. However, 
the management of the cryptocurrency business in 
the state is not regulated. In the state of New York, 
such a business was regulated in August 2015, when 
BitLicense – a license to run a cryptocurrency business 
was introduced by the New York State Financial Services 
Department (The United States is Falling Behind in 
Bitcoin Regulation. Kyle Torpey).

In the state of Washington, the digital currency is 
the object of money transfers (Money Transmission) 
in the sense of the Law “On Unification of Financial 
Services”. This means that companies can execute 
crypto-currency transfers to a Washington resident only 
after receiving the Washington money transfer operator 
license (Washington Money Transmitter License). This 
requirement also applies to exchanges that provide 
currency exchange services for cryptocurrency and 
vice versa. Subject to this regulation are companies 
that provide cryptocurrency wallets to users and 
perform transactions for the exchange or transfer of 
digital currency. Companies that provide cryptographic 
currency wallets should conduct a security audit of the 
computer system in order to obtain the appropriate 
license (Uniform Money Services Act).

Japan. In May 2016, the Japanese parliament passed a 
law, according to which: Cryptocurrency operators are 
subject to registration at the Financial Services Agency; 
The Agency has the authority to carry out stock market 
inspections and, if necessary, may apply administrative 
measures; Cryptocurrency is recognized as a value 
similar to assets. In this case, the digital currency is not 
considered a legal tender, but as a means of exchange, 
through which you can buy goods, services or legal 
means of payment. Taxation of cryptocurrency and 
operations with it in Japan are carried out according to 
the standard rules defined in the tax legislation. Thus, the 
income received by an individual as a cryptocurrency 
is subject to income tax (Income Tax), the income 
of a legal entity in a digital currency – corporate tax 
(Corporate Tax). The sale of cryptocurrencies is subject 
to a Japanese analogue of value added tax ( Japan Makes 
First Bitcoin-Related Drug Arrest).

For today, no one of the regulators (authorities) 
of the European Union adopted special rules for the 
regulation of cryptocurrency activities. However, 
Member Countries carry out legal regulation of 
exchange business, in particular, cryptocurrency. Some 
member states have legislative rules on the regulation 
of cryptocurrency business, whereas other countries 
do not conduct legal regulation of this business at 
all. In many of them, cryptocurrency business is 
regulated through reports, warnings, press releases, 
information notes issued by central banks or other 
regulatory bodies that do not have a mandatory order. 
In EU legislation, the legal regulation of cryptocurrency 
transactions is considered within the framework of 
the implementation of the policy of combating money 
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laundering and terrorist financing (Directive (EU) 
2015/849; A comparative review of foreign legislation 
on the legal status of digital money and state regulation 
of cryptocurrency business).

Analysing this problem, it is necessary to separate 
the draft Law of Ukraine “On Currency”. The draft 
Law “On Currency” was developed in connection with 
the necessity of legislative consolidation of principles 
of transparent foreign exchange policy of Ukraine, 
regulation of the currency market, the need to restore 
the stability of the currency of Ukraine, and create a 
favourable investment climate in the country.

The current regime of currency regulation, which was 
established with the adoption of the Decree of the Cabinet 
of Ministers of Ukraine “On System of Currency Regulation 
and Currency Control” (Vidomosti of the Verkhovna Rada 
of Ukraine (VVR), 1993, No. 17, p. 184) and regulatory 
acts adopted in accordance with this Decree, is obsolete 
and does not correspond to the modern European practice 
of the organization of currency regulation. The system 
of currency regulation is non-transparent for subjects of 
currency transactions and creates additional difficulties 
when entering into currency legal relations. Moreover, the 
system of currency regulation and control is so inconsistent 
with time and demands of subjects of currency relations 
that cannot be changed by separate specifications/changes 
in the legislation and require a radical revision with the 
introduction of a new regime of currency regulation, which 
would correspond to the best practices of the European 
Union for the introduction of a free movement of capital.

The purpose of the bill is to establish a regime 
of currency regulation, which provides for the free 
exercise of currency transactions by their entities, 
aimed at improving the simplicity of such transactions, 
improving the investment climate and investment 
attractiveness of Ukraine, as well as the implementation 
of commitments undertaken by Ukraine under the 
Association Agreement between the European Union 
and the European Atomic Energy Community and 
their member states, of the one part, and Ukraine, of the 
other part, in particular, the introduction of regulatory 
principles of the movement of capital of the European 
Union (according to the Directive of the EEC Council 
of 24.06.1988 № 88/361/EEC) (Explanatory Note to 
draft Law of Ukraine “On Currency”).

Adoption of the proposed draft Law of Ukraine will 
enable:
‒ to improve the legislative framework and bring it 
in line with the best European practices on the free 
movement of capital, which will expand the opportunities 
for residents to develop foreign economic activity and 
increase exports, contributing to the strengthening and 
development of the national economy;
‒ to create favourable conditions for investing capital 
in the Ukrainian economy, developing international 
relations, removing tensions in relations with foreign 
partners, and it will also have a beneficial effect on the 
business activity of foreign business entities/individuals 
in Ukraine;
‒ to improve the legislative provision of the 
implementation of a single state monetary policy, as 
well as the stability of the currency of Ukraine and the 
currency market of Ukraine, as factors of progressive 
development of the national economy and international 
economic cooperation.

As a result of the efforts taken by the states over the past 
two decades, in almost all countries with a market economy, 
the state’s participation in increasing the competitiveness 
of domestic enterprises, in the development and 
cheapening of the necessary infrastructure for it has 
increased dramatically; the tax system, which encourages 
competitive enterprises, significantly rebuilds; rational 
investment, monetary and financial, and regional policies 
as the basis of currency regulation and currency control 
develop (Krokhina, 2015).

4. Conclusion
Summarizing the above, it should be noted that 

in the face of the overcoming negative effects of the 
financial and economic crisis, there is a need to solve 
the problems of the search for and implementation of 
such mechanisms of currency regulation and currency 
control, which would be most adequate to the current 
stage of development of the Ukrainian economy. 
However, Ukraine has no sufficient regulatory 
framework to counteract this phenomenon, dangerous 
for the state. A leading role in solving this issue is 
played by effective, impartial, and timely state financial 
monitoring, the system of which should be built on the 
basis of world experience.
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