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ROLE OF SCIENCE “INFORMATION LAW” IN IMPROVEMENT
OF NATIONAL LAW SYSTEM IN THE CONDITIONS
OF INFORMATIVE SOCIETY AND DIGITAL ECONOMY

Aristova I. V., Chernadchuk T. O.

INTRODUCTION

About the importance of solving the problem of improving the
functioning of National law system in the conditions of the extension of
informative society and digital economy in Ukraine the attention is pointed
in many regulations and legal acts, such as Law of Ukraine “On the Basic
Principles of Information Society Development in Ukraine for 2007-2015™",
Resolution of the Verkhovna Rada of Ukraine “As for the Recommendations
of the parliamentary hearings on the topic “Legislative support for the
development of the information society in Ukraine™, July 3, 2017 the Order
of the Cabinet of Ministers of Ukraine “On approval of the Concept of
digital economy and society of Ukralne for 2018-2020 and its
implementation”, January 17, 2018 Ne 67-p°. Simultaneously and a speC|aI
paragraph of Agreement about the association between Ukraine and EU*
devoted to the different points of digital society including the directions of
improvement the law system and legislation system of Ukraine. On the
agenda of National Academy of Legal Science (further NALS) of Ukraine
constantly are the questions of searching new approaches as for forming and
functioning national legal system and its integral part — the system of law of
Ukraine. We think that that the above confirms the relevance of the theme of
the article.

! Mpo OcuoBi 3acamm possutky iH(oOpMaLiiiHOro cycminecTBa B  YKpaiHi
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In our opinion, the scientific society of Ukraine must activate research in
the mentioned direction by NALS including modern tendencies of
development of digital society and digital economy in Ukraine.

The aim of the article is to determine the peculiarities of influence some
factors of digital economy and digital law on the society relations in the
conditions of digital society in Ukraine and making suggestions as for
improvement the system of national law in the new conditions of present life.

1. Genesis of the scientific research as for forming law system

The conducted research allowed to prove that the that developments in
the legal system of Ukraine exist in the field of scientific interests not only
of specialists in the field of general theory of state and law and comparative
jurisprudence, but also in the field of branch legal sciences. For example, the
analysis of results given in the work® allowed to persuade in the following.
The authors consider the legal system as a set of “orderly and mutually
agreed rules of law, which characterizes its internal structure, an integral part
of the legal system™®. Simultaneously, the attention is pointed on the
definition signs which characterize system of law. We think as the important
that according to the first sign, the inner structure of the law is conditioned
by the objective development of society relations’. So, it means we can
assume that we are talking about the objective development of information
relations in the development of the information society, and the relevant
effective regulations that can have a proper impact on public information
relations. Despite the above, the authors do not include in the list of
structural elements of the legal system (either norms or branches of law)
information component. Noting the systematic society relations, scientists
come to conclusion that this is what gives the law systemic properties and
determines its structure, which is a holistic union of relatively independent,
but interconnected elements of law®.

In our opinion, the main reason of systematic law lies in other — it is the
purpose for which they interact (“cooperate” — in Russian) elements of law
system. More detailed about this reason will be said in the following part of
the article. At the same time, the article shares the opinion that the
effectiveness of legal regulation of public relations directly depends on the
degree of objectivity and logic of the structure of law’.

In our opinion, is very useful as from the scientific so from the practical
point of view the research of L.A. Luts appear as for the definition and

® Teopist aepxaBu i npaBa. Axagemiunmii Kype: migpydnuk. 3a pex. O. B. aituyka,

H. M. Onimenko, B. C. Xypascpkoro Ta iH. 2-e¢ Bun., nepepob i monos. K.: FOpinkom
IHTQ?, 2008. C. 386-395.

Tam camo. C. 387.

Tam camo.

Teopist nepkaBu 1 npasa. AkaneMiuHui Kypc: migpy4nuk / 3a pexn. O. B. 3aiiuyka,
H. M. Ouimenko, B. C. Xypascbkoro Ta iH. 2-e BuI., nepepod i monos. K.: FOpinkom
IHTe&), 2008. C. 387.
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structure of law system of the society™. Absolutely agree with L.Luts as for
the role of systematic analysis in development the definition “legal system of
society”, scientific works in legal cybernetics and also those works which
show the logic of application the definition “system” for the law, legislation
and other Iegal phenomena and processes in understanding the specified
phenomenon™.

Really, the analysis of the doctrinal juridical research as for the different
aspects of legal system allowed to persuade in the importance those works
which consider the problems of correlation the definitions “legal system”,
“law” (“system of law”) regularity of development of notionali functional,
informative, administrative aspects (especially, scientific works™'*4*%). At
the same time, an important conclusion, from our point of view, is the
provision on the need to analyze certain aspects of this phenomenon (in
partlcular the “system of law”) on the basis of the concept of “legal
system™'®. Analyzing the forming definition “legal system L. Luts gives the
position by Yu. Tykhomyrov: a definition “legal system” is the theoretical-
methodical basis for the development of idea about legal phenomena and
generic concept for such types of definitions as “system of legislation”,
“laws”, “system od law”, etc.’’. As noted L. Luts this definition, accordlng
to a number of authors, is a dynamlc functioning law and is a different
concept from the legal system®®.

Acquaintance with the position of A. Venherov®® allowed to establish
that the understanding of law as a system of legal norms, endowed with the
appropriate characteristics and features, contributes to the selection of such
features of law as its system and structure. At the same time, the study of the
system and structure of law is important not only for scientific but also for

10 JIyus JI. A. €Bponciichki MikIepkaBHI IPABOBI CHCTEMH Ta IpobIeMu iHTerpawii 3
HHUMH IIPAaBOBOI cUCTeMH YKpaiHu (TeopeTuuHi acrektu): MoHorpadis. K.: In-T nepxasu i
npasa iM. B. M. Kopenskoro HAH Ykpainu. 2003. C. 28-60.
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1980. Ne 1. C. 4-9.
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1 JTyms JI. A. €Bponeiichki MixepkaBHi PaBoBi CHCTEMH Ta MPOGIEMH iHTerparii
3 HIMH TIPaBOBOi CHCTeMH Y KpaiHu (TeopeTnyHi acrekTn): MoHorpadis. K.: [H-T nepxkasu
impasa im. B. M. Kopenpkoro HAH VYkpaiau. 2003. C. 31.

7 Tuxomupos F0.A. Iy6mianoe npaso. M. Usnatenscrso BEK.1995. C. 212.

8 JTyus JI. A. €Bponeiichki MixepKaBHi PAaBOBi CHCTeMH Ta MPOGIEMH iHTerpaii
3 HUMH NIPABOBOI CHCTeMH YKpaiHH (TeopeTHHi aciekTH): MoHorpadis. K.: In-1 nepxasn
i npaga im. B. M. Kopeuskoro HAH Ykpainu. 2003. C. 32.

BeHrepOB A. b. Teopus rocynapctBa u mpapa: yueO. A IOPHIMYECKHX BY3OB.
8-e u3a. M.: U3n-Bo «Omera-JI». 2011. C. 433-437.



purely practical purposes. According to A. Venherov the system properties
of an object mean the mandatory presence in this object of elements that are
organically connected with each other, interact with each other. In addition
to the elements and their connections, the scientist believes, the system
approach highlights the nature of these connections, their content, studies the
system forming factors, determines the levels of the system, its complexity,
etc.”2. The author also puts attention on the long-lasting search in the theory
of Iaw system forming society as the self, separately, so in totality,
complex?. In the article will be used another approach as for the system-
forming factors which will be considered in the next part of the article.

Of course, interesting both from a scientific and practical point of view
will make the study of R. Melnyk who is a representative of the branch of
legal science (“administrative law”) in relation to the legal system®. First of
all, it should be noted the constructive use of historical- Iegal and
comparative-legal methods of studying the development of domestic
scientific views on understanding the system of law and its place in this
system of administrative law. We share the position of the scientist that such
a methodological arsenal allowed: “to compare today’s developments on this
issue with the results of previous years and evaluate the achievements in this
direction; explain certain features of the national legal system in comparison
with the system of foreign law; outline, taking into account historical
experience, the prospects for the development of the national legal system;
to lay the necessary foundation for the study of the system of Soviet
administrative law”

From the R. Melnyk’s point of view, by the system is necessary to
understand the whole complex of delimited, interconnected and interacting
with each other elements — legal norms. Simultaneously, the scientist does
not agree with the basis for the legal norms classification which connects
with the peculiarities of society relations which form self-social system with
recognition law as the derived from society relation phenomenon®. The
scientist proposes the determine the system of law (in the most common
variant) as “a set of normatively undefined, as well as normatively defined
regulators, which are used to mfluence the behavior and consciousness of
participants in public relations™

R. Melnyk defends the posmon that the system of law is the hierarchical
formation, within which can be divided into two main subsystems — the system
of private and public law, each of which, |n turn, contains a systematic
formation of branch norms (branches of law)®. At the same time, the author

zg Tam camo. C. 433.
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draws attention to the inexpediency of understanding the internal structure of
the system of private and public law, based on one criterion (subject of legal
regulation), which in fact cannot be common to both at the same time?’

Of course, the special attention needs the position of the scientist as for
the appearing new branches of law and their places in national system of
law. From one side, we agree with R. Melnyk position that is the quantity of
branches determme by the conditions of functioning democratic, social and
legal state”®. From another side, some questions appear as for the criteria for

selecting these conditions; ways to comply with them; understanding the
concept of integrity; structure of the Special administrative law, in particular
concerning consideration of information, ecological law by its sub-branches,
etc. In our opinion, the arguments presented by the author regarding the
indisputability of his position do not appear sufficiently substantiated.

Summarize the results of existing doctrinal research allows us to realize
the lack of a well-established position on understanding the system of
national law and approaches to its improvement, interpretation of the basic
provisions of the systemic approach, grounds for forming new branches of
law and their place in the legal system of Ukraine digital economy in
Ukraine. That’s why we consider it appropriate to propose our own approach
to clarify the issues raised. At the same time, our research will constructively
take into account the existing theoretical and methodological developments
of both legal scholars and specialists in the field of systems approach and
information technology.

In previous publications, for example, in the article® it was already noted
that the digital economy is one of the features of the information society,
which, in turn, requires a rethinking of the role of law, directions of
development of branches of law and their interaction. At the same time, the
new conditions of today determine the intensification of interdisciplinary
research, which at one tlme drew the attention of lawyers — specialists in the
field of information law® *', and today — this is called for by experts in the

Z Menernk P. C. Cucrema aJIMIHICTPaTHBHOTO TIpaBa YKpaiHH :@: MoOHOrpadis.
Xapgin : Bua-Bo Xapkis. Hail. yH-TY BHYTp. crpas, 2010. C. 59.
® Tam camo. C. 328.
 ApicroBa 1B., Kapmuk 0.A. Brume 1udpoBoi eKOHOMIKH Ta €BPOIEHCHKOI
iHTerparii Ha IPaBOTBOPYICTh y cdepi IHTENEeKTYaIbHOI BIACHOCTI B YMOBax po30ynoBU
indopmMarriitHoro cycminscTBa Ta iHGOPMAIIHHOTO 3aKOHOHAaBCTBA B YKpaini. Modern
researches: progress of the legislation of Ukraine and experience of the European Union :
Collective monograph. Riga : Izdevnieciba “Baltija Publishing”. 2020. P. 1. P. 255-288.
DOI 10 30525/978-9934-588-43-3/1.16 Available from: http://dx.ua/8eBpr
AplCTOBa I. B, Kypvmo B.I., Kanyrin O.}O. BnpoBamkenns inpopmauiiino-
KOMyHlKaHlI/IHI/IX TeXHONOTIH B arpapHHﬁ CEKTOp EKOHOMIKM YKpaiHM: oprasi3amiiHoO-
MpaBoBHH acmekT: MoHorpadis / 3a 3ar. pen. I. B. Apicrosoi. K.: PenaxmiiiHo-
BI/I}IaBHI/IqI/II/I uentp HYBIll Ykpainu. 2014. 193 c.
! Bensxos K.I. Iundopmarusaris B VipaiHi: mpoGIeMi opramisamiifHoro, mpaBoBoro ta
HayKoBoro 3abe3neueHHs : MoHorpadis. K. : KBILL, 2008. 576 c.



field of information technology™. It is primarily about the use of knowledge
of general theory of law, information law, intellectual property law, general
theory of functional systems, the latest knowledge of information
technology, digital economy.

Analysis of the literature, in particular the monograph®, revealed that the
main tools of the digital economy are blockchain, blockchain token, digital
asset and smart contract.

It should be emphasized that the study of their content and functional
characteristics® contributed to the understanding of the significant dynamlcs
of the formation of information relations. Indeed, because a blockchain is a
structured database, a “chain of blocks”, where each is linked to the previous
one and contains a set of records (mformatlon about events people, objects,
transactions, serial numbers, issued credits, etc.)®, the emerging social
relations during the transaction of information or access to it are informative
character. It was found that the constant increase in emerging (initiated by
various entities) information relations is due to the embedding in blockchain
technology very important principles of operation: absolute transparency,

“trustworthy” nature of the system, openness and security of user data,
accessibility to transaction history of all participants, distribution register=. %
At the same time, the emergence of the methodology for diagnosing the
characteristics of the token of the distributed register (blockchain) for
compliance with the digital asset®*” allowed to guarantee proper security to
owners of digital assets and, as a result, intensified the emergence of
information relations.

We consider it necessary to remind that: 1) blockchain token is a unit of
blockchain accounting®; 2) a digital asset is an information resource derived
from the right to value and one that circulates in a distributed register in the
form of a unique identifier®®; 3) the complex properties of the blockchain
token are reduced to one |mportant function — access to the information
resource, which, in turn, provides access to a set of rights to value, which

® Kymp 0.0., Kyuepsiserxo M.IL, Cvuaox €.M. IudpoBi akTuBu Ta ix eKOHOMIKO-
paBoBe peryiroBanHs : MoHorpadis. Xapkis : [Ipaso, 2019. 384 c.
Tam came.
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iHTerparii Ha MPaBOTBOPUICTh Y cdepi IHTETCKTyalIbHOI BIACHOCTI B YMOBax po30ymaoBH
iHdopMmariitHOro cycminecTBa Ta iH(popMauiiiHoro 3akoHomaBcTBa B Ykpaini. Modern
researches: progress of the legislation of Ukraine and experience of the European Union :
Collective monograph. Riga : Izdevnieciba “Baltija Publishing”, 2020. P. 1. P. 255-288.
DOl; lO 30525/978-9934-588-43-3/1.16 Available from: http: 1dx. ua/8eBpr
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means property, property and non-property rights, securities, services,
works, digital assets, etc.”’. Given this function of the blockchain token,
there is every reason to believe that there are complex social relations, in
particular, information-property, in which information relations play a
supporting (supporting) role. As for the impact of the smart contract tool on
the formation of new information relatlons this issue has already been
covered in another of our research work**

Thus, there are objective prereqmsnes for the dynamic development of
information public relations in the development of the information society in
Ukraine, which, in turn, may require a relevant effective regulatory
framework, which is mentioned, for example, in*’. We con5|der it is
important to emphasize that the previous author’s publication®® justified the
need to form a systemic mechanism for the protection of public relations,
integral components of which are legal protection and technological
protection (using the tools of the digital economy). It is clear that the
improvement of the functioning of this mechanism should be influenced by
concerted action to improve each of the components of the mechanism. In
this article we propose to focus on developing an approach to improve the
first component — the legal regulation of public relations in the information
society and digital economy in Ukraine, especially the system of national
law in the new conditions of today.

2. Influence of science “information law”
on the development of law concept
Turning to the presentation of the author’s approach, we consider it
necessary first of all to determine its initial provisions: 1) the system of
national law is an integral part of its super system — the national legal
system; 2) the system of national law is designed to perform one of the
functions of the super system in the information society and digital economy
in Ukraine; 3) the system-forming factor of the system of national law is the
goal that must be achieved; 4) the system of national law, in turn, is a super

%0 Tam camo. C. 73.
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system of systems of branches of law that are designed to perform the
relevant functions of the system of national law; 5) in the conditions of
information society and digital economy in Ukraine the information sphere
of society and information public relations are dynamically developing.

In order to form proposals for improving the system of national law in
the new conditions of today, we consider it appropriate to cite certain
provisions of the author’s publication*, which reflects the genesis of the
views of one of the authors of this article on the content of definition
“Integrative information sphere” and its connection with the definition
“system of national law” (legal sphere) by A.Venherov determination®.

It is necessary to underline that for understanding society relations (legal
relations) in information sphere the most promote the introduction in scientific
circulation (back in 2012) the definition “integrative information sphere” and
also investigations its structure®®. Further understanding of the meaning of this
concept allowed us to consider the integrative information sphere as a model
of the legal sphere of society, which is «permeated» with information. This is
confirmed by the fact that: 1) information is one of the most generalizing
categories (in Russian — “extremely generalizing category”); 2) in essence,
both social relations and legal relations are informative. We propose in the
measures of science «information law» to expand “information conception of
law” as the study about information essence of law, with was proposed by
A.Venherov*’ and supported practically by all researchers (for example,
V. Kopylov*®, O. Kokhanovskyi*).

In our opinion, it is not enough to call the legal sphere an “information
system” (as suggests A. Venherov): it is necessary to study the legal sphere
from the standpoint of a systemic approach. By the way, one of the authors of
this work has repeatedly reported at various scientific conferences® the results
of his research on the constructive use of branch legal sciences system-

* Apicroea 1. B. Teopernxo-mpaBoBi 3acamu iH(GOPMALIMHUX IPABOBIXHOCHH.
FOpuouyna sionogioanvhicms 3a npagonopyuleHHs 6 iH@opmayinniu cgepi ma ocHO8U
ind)%mmuiﬁnoi' denikmonoeii: konektusHa Mmonorpadis. Kuis: KBV, 2019. C. 36-62.

Benrepos A.B. IIpaBo u uH(bOpMAIHsI B YCIOBHSX aBTOMATHU3AIMH YIIPABICHUS
(TCOPCTI/I‘ICCKI/IC npoOJieMbl): aBToped. AuC. ... I-pa opui. Hayk. Mocksa, 1975. 26 c.

S Apicrosa LB., UepHamuyk B.Jl. Konueruis iHpOpPMALIfHUX PaBOBiIHOCHH:
CYTHICTH Ta OCOOJIMBOCTI BUKOpHCTaHHS y cdepi OaHKIBCHKOI HisLTbHOCTI. [Hpopmayis
i npaso. 2012. Ne 3 (6). C. 47-56.

BenrepoB A.b. IlpaBo u mHpOpManys B YCIOBHSX aBTOMATH3ALMH YHPABICHUS
(TeOPeTI/I‘{eCKI/IC mpoOJieMsl): aBToped. Iuc. ... A-pa ropui. Hayk. Mocksa, 1975. 26 c.
% Kombios B. A. Mngopmaumontoe npaso. Yuaeouuk. M.: FOpucts, 2002. 456 c.
Koxanosceka O.B. OcHoBHI Teopii y ctepi iHpopMamifHHX HIPaBOBITHOCHH:
KOHIenuiss iHQOpMaumifiHUX TpaB SK INPUBATHONPABOBOTO IHCTUTYTY 1 Teopis
iHdopmamiiiHoro mpasa sK raimy3i npaBa y CydyacHid NpaBoBilf JNOKTpuHI YkpaiHu.
Ipusammne npaso. 2013 Ne 1. C. 186-200.

% Apicroea I.B. IIpoGiieMa B3aeMOJIii TaiIy3ell HALIOHANBHOTO MPaBa: METOIOJIOr dHi
3acaau. Mamepianu IV Bceykpaincokoi Hayko8o-npakmuunoi KoHgepenyii « AkmyanvbHi
numanns gimyusnsinoi puouunoi naykuy (M. Cymu, 13—14 xBitas 2017 p.). Cymu: Bun-
Bo CHAY, 2017. C. 42-45.
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structural method of cognition of legal phenomena, which should be
considered as elements of the system. In our opinion, such a vision requires the
implementation of the next important step, namely, scientific research in the
direction of defining the concept of “system”, which is used in jurisprudence
and is based on the principles and laws of formation and development of
natural systems. The substantiation of this direction of research is one of the
fundamental provisions of the systems approach, according to which the
“system” is the isomorphic principle that penetrates all the boundaries that
have historically developed between different sciences®".

The conducted analysis of doctrinal research in the field of jurisprudence
on the understanding2 of the concepts “system”, “legal system”, “legal system”
(for example, work>?) allowed us to conclude that all existing definitions of
“system” is random, do not reflect the true essential properties and therefore,
of course, are not constructive, that is, do not help to ask new, larger questions
for the researcher. In this regard, it was con5|dered possible to propose the use
of a general theory of functional systems™ in conducting research in the legal
field — the system of national law. In the previous author’s work> the position
is defended that the consideration of the legal sphere as a system should be
based on the following provisions of this theory.

1. A mandatory provision for all spheres of the system approach is the
search and formulation of the system-forming factor. The solution of this
key problem affects both the definition of “system” and the whole strategy
of its application in research. It is said that in the expressions “ordered
interaction”, “organized interaction” there is no factor that regulates this
interaction.

2. The formation of the system is subject to obtaining a specific useful
result. Only the result can change an unorganized set to an organized one.
Any component can be part of the system only if it contributes (“promotion”
— in Russian) to the programmed result.

3. In order to achieve the result the system can “go” to the biggest
changes in the interaction of its components. This means that those
connections between the components of the system that do not help to obtain
a useful result are eliminated from the active activity. The prediction of
system behavior is facilitated by focusing on the nature of the relationships
that exist between the components of the system, rather than on the
components themselves. Systems that consist of parts of a completely

! Amoxun II. K. IIpHHIMIHANBHBIE BOMPOCK! OOMIEH TEOPHH (YHKIMOHATEHBIX
cuctem: MoHorpagus. URL: https:/goo.gl/hgbmvz (nata seepuenns 15.01.2021).
52 Jlyus JI. A. €BpomeiichKi MixIepXKaBHi PaBOBI CHCTEMH Ta IPOGIEMH iHTerpartii
3 HIMH TIPaBOBOI CHCTeMH YKpaiHu (TeopeTnyHi actekTn): MoHorpadis. K.: [H-T nepxkaBu
i npapa im. B. M. Kopenpkoro HAH Ykpaiuu. 2003. C. 9-60.
% Amoxun II. K. IIpHHIMIHATIBHBIC BOIPOCK OOMIEH TEOPHH (YHKIMOHATHHEIX
cuctem: MmoHorpadusi. URL: https://goo.gl’/hgbmvz (nata 3Beprenns 15.01.2021)
Apicroa 1. B. Teoperuko-npaBoBi 3acamy iH(OpMaLifHUX IPABOBIJHOCHH.
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iHghopmayitinoi denikmosnoeii: xonektusHa MoHorpadis. Kuis: KBYL], 2019. C. 36-62.



different nature and have completely different functions are subject to the
same general laws of the organization.

It is necessary underline that the natural systems in this article determine
as the standard of forming, functioning and development of any other system
including system of law and system of particular branch of law that is whole
agrees with the last positions of general theory of functional systems™.

As it was proposed in work™, the definition “system of law” is advisable
to determine based on the definition “system”: it is totality it is a set of
selectively included components, in which the interaction and relationships
become in the nature of the assistance (“cooperate” — in Russian) of
components to obtain a focused useful result™. It’s important to understand
that a) component (element) of system has peculiar “degree of freedom”
(connections). Useful connections always subordinate to achieve the results
of the system; b) systems function as the “whole” for the achieving the
useful result; c) in system which is functioning always appear emergent
properties (qualitatively new); d) emergent properties of system differ from
properties (their quantity) of system components®®.

We emphasize that to determine the composition of the legal system; it is
first necessary to establish adequate (essential) classification criteria,
according to which a complete description of the system is formed. The
paper proposes to focus on the essential criterion of classification — “the
subject of legal regulation”, in the field of public relations. Thus, the legal
system is formed taking into account various spheres of public relations: the
sphere of managerial relations, the sphere of public service relations, and the
sphere of financial relations, the sphere of labor relations, the sphere of
information relations, and others. Spheres of public relations appear as
various subjects of legal regulation, are regulated by the corresponding
branch norms of law (administrative, financial labor, civil, information, etc.).
In this case, the rules of law (by industry) are considered as subsystems of
the legal system. Since the system-forming factor of the legal system is the
goal — “proper law and order in society”, it is obvious that each subsystem
must “contribute” to achieve this result, “useful” by interacting with other
subsystems. We consider it expedient to remind that in modern conditions of
development of information society not only the volume of information (in
particular, legal) increases, but also its value and role in processes of social
interaction is realized.

This pointed tendency, among other things, influenced the emergence of
the information sphere — the sphere of public information relations, and the

% Amoxun TLK. IIpHHIMIHANBHBIE BOMPOCH! OBIIEH TEOPHH (YHKIMOHATHHBIX
cucteM: MoHorpadms. URL: https:/goo.gl/hgbmvz (gaTa 3Beprenns 15.01.2021)
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FOpuouuna sionogioansnicms 3a npasonopyuienns 6 ingpopmayiviniv cgepi ma ocnogu
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rapid dynamics of information relations, and the formation of the need for
their regulation through the relevant rules — the rules of information law.
Moving from the general to the specific, it should be noted that the system-
forming factor of the subsystem of informative law is the goal — proper law
and order in a particular information field. At the same time, this purpose
must be consistent with the purpose of the legal sphere (as a system) — the
legal system. Given the fact that information “penetrates” into all spheres of
public relations, we believe that the science of information law is designed
to lead the scientific search for ways to effectively achieve the goal of
formation and functioning of the legal system (legal sphere).

It is known® that the mechanism of legal regulation (further MLR)
appointed for reaching the appropriate law and order in the society. Realizing
the necessity of research all stages of MLR and all legal means, we consider, it
is possible to accent the attention on one of legal means — legal regulation
which are analyzed in boundaries of other stage of MLR. MLR is considering
on the first stage (norms making)®. It is necessary to underline that MLR and
legal regulations also are investigated from the position of general theory of
functional systems. Otherwise, goal is a system —forming factor.

If the goal cannot be achieved within one (simple) legal relations, the
following is formed: 1) a complex legal relations, which may include
homogeneous branch legal relations (for example, two information legal
relations: information-information), if the goal is related to the information
sphere; 2) a compound of complex legal relations, which may include
heterogeneous sectoral legal relations (for example, information and
administrative). The information legal relationship is the main one, because
the goal is related to the information sphere, and the administrative one is
security, as it helps to implement the information legal relationship. That is,
it is an example of “interaction” of the information sphere and the sphere of
managerial relations; 3) a compound of complex legal relationship, which
may include heterogeneous branch legal relations (for example,
administrative and information). The administrative legal relationship
appears to be the main one, because in this case the goal is related to the
sphere of managerial relations, and the informational one is security. It is
also an example of “interaction” of the sphere of administrative relations
with the information sphere. By the way, a similar model is formed in the
case of “interaction” of the information sphere with other spheres of public
relations. Thus, there is every reason to believe that the system of law (“legal
sphere” — by definition of A. Venherov) is, in fact, an integrative
information system (sphere)®.

% Ckakyn O. ®. Teopis mepxasn i npasa (EHUMKIONEIMUHKI KypC): MiAPyIHHUK.
BI/I)IéOZ-e, nepepoO. 1 nom. Xapkis: Ecniana, 2009. C. 684-688.
Tam came.
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iHghopmayitinoi denikmonoeii: konexTuBHa MoHorpadis. Kuis: KBYLI, 2019. C. 36-62.
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Thereby, in works® ® was proposed to call social relations in integrative

information sphere which are settled by norms of law, legal relation in
information sphere. The composition of legal relations is the following:
1) simple (branch) relations — administrative, civil, financial, labour,
information (“pure”) and others, which can have as a main so a providing
character; 2) compound (branch) legal relations — administrative -
administrative, civil — civil, information — information, etc.; 3) compound
(complex) legal relations in which information (“pure”) legal relations become
main ones — information — administrative, information — labour, information —
administrative — information and others; 4) compound (complex) legal relations
in which information (“pure”) legal relations become Providing ones —
administrative — information, property — information, others®.

Of course, in case of appearance compound (complex) legal relations, for
example, from the first simple branch legal relations (administrative) and other
simple branch legal relations (information) form administrative — information
legal relations. Herewith administrative — information legal relations are
compound management — information relations which have been regulated by
norms of administrative and information law. Simultaneously, compound
(complex) information — administrative legal relations are compound
information — management relations which have been regulated by norms of
information and administrative law. We remind “pure” information legal
relations are just information (“pure”) relations which have been regulated by
norms of information law®. By the way, just information (“pure”) relations
become society relations in the circulation of information — making, collecting,
getting, processing, storing, using, extension and saving®.

Thus, the conducted research within this article allowed to develop the
“information concept of law” A. Venherov in the information society and
digital economy in Ukraine. It is proved that the “information” of the
national law system is manifested both in the information essence of any
norm of law (civil, administrative, financial, labour, and other law) and in
strengthening the interaction of any norms of law with the rules of
information law in the new conditions the present. It is necessary to
underline, that in boundaries of scientific school in information law led by
I.Aristova were done relative research that proved such conclusion,

52 Tam camo.
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especially, works® %% such approach allowed adequately responds on
interruptions of legal relation in information society, significant sing of
which is digital economy with the appropriate digital instruments.

CONCLUSIONS

The achieving the purpose of the research is confirmed by the following
provisions.

1. It was found out, that necessity to adapt the system of national law to
new realities in connection with the emergence of new and development of
existing social relations in the information society and digital economy in
Ukraine. It is established that: a) in the new conditions of today the internal
structure of the legal system does not take into account the objective
development of social relations; b) the study of the system and structure of
law is important not only for scientific but also for purely practical purposes;
c) there is no established position of scientists on understanding the system
of national law and approaches to its improvement in the information society
and digital economy.

2. We convinced that the latest tools of the digital economy (blockchain,
token, digital asset, smart contracts) determine the dynamic development of
information public relations and the information sphere (as one of the
spheres of society). The expediency of complex use of technical and legal
means of regulating public relations in the digital economy, which is one of
the features of the information society, is realized.

3. The initial provisions of the author’s approach to the improvement of
legal means of regulating public relations in the new conditions of today are
determined. It is proposed to develop the “information concept of law”
A. Venherov, which was reflected in the consideration of the model of the
system of national law as an integrative information sphere, which is a
systemic formation. The expediency of studying the system of national law
is argued, using the provisions of the general theory of functional systems
and taking into account the development of natural systems, which are
considered as a standard for the formation of any system.

4. It was offered to determine the composition of the system of national
law to take into account the distribution of integrative information sphere
according to the criterion of classification — “subject of legal regulation”,
taking into account the dynamic development of information relations in the
digital economy. The components of the system of national law are

87 Apicrosa I.B. Cucrema npasa Ykpainu B yMoBax iH(OpPMALIHHOIO CyCIIiTbCTBA Ta
HI/ICI)g)OBOT eKOHOMIKH. [Ipusamne ma nyo6niune npago. 2020. Ne 3. C. 45-51.

® Uepmamayk T. O. AKTyaobHi HHTAHHA iHGOPMALIHHHX IIPABOBiTHOCHH
y O6aHKiBCBKil ctepi: moHOrpadis / 3a 3ar. pen. 1. B. Apicrosoi. Cymu: Bun-so CHAY,
2011. 162 c.
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TaeMHUL. [Tybniune npaso. 2016. Ne 4 (24). C. 109-115.
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established: the subsystem of administrative law, the subsystem of civil law,
the subsystem of agrarian law, the subsystem of financial law, the subsystem
of information law, etc. It was found that the system-forming factor is the
goal — proper law and order in society in a digital economy.

5. It was justified to establish the structure of the system of national law,
it is necessary to determine the relationship of mutual cooperation between
the various subsystems (the compaosition of the system) in order to achieve a
certain goal. It is proposed to investigate the formation of links between
subsystems by modeling the process of achieving law and order in society —
the use of the mechanism of legal regulation (within the second stage).

6. On the model examples we persuaded in the digital economy, the
subsystem of information law, which is in constant contact with other
subsystems of the national law system, is becoming increasingly important.
The need to update research to ensure the proper level of law and order
within the science of “information law” is recognized.

7. We consider it necessary to continue research in the context of
practical application of the information concept of law, in particular, to
regulate public relations in the information economy in Ukraine, as well as
the introduction of its tools (blockchain technology, digital asset, smart
contract, etc.).

SUMMARY

This article is devoted to the investigation of system property of law of
Ukraine and its structure in the condition of information society and digital
economy in Ukraine. It is justified the necessity of activation scientific legal
research as for the search of innovative approaches for the effective forming
and functioning national legal system and its integral part — system of law of
Ukraine including modern tendencies of country development. As for the
achievement of this goal, historical-legal, comparative-legal, systemic,
logical-semantic research methods were constructively used.

It was established that there is a lack of a well-established position of legal
scholars on understanding the system of national law and approaches to its
improvement in a digital economy. The author’s approach to clarifying the
understanding of the concept of “system” and its use to improve the legal
system of Ukraine is proposed. The role of digital economy tools in
strengthening the dynamics of formation of information public relations and
information sphere is substantiated. The expediency of building an integrative
information sphere as a model of the legal system of Ukraine is proved.

It was defined the composition of the legal system, based on the criterion
of classification — “subject of legal regulation” and the peculiarities of the
instruments of the digital economy. The role of information law, as a
structural element of the system of national law, in ensuring law and order in
the digital economy is clarified on the basis of model examples. The existing
information concept of law in the new conditions of today is developed. It is
proved that the “information” of the system of national law is manifested

14



both in the information essence of any norm of law (civil, administrative,
financial, labour and other law) and in the strengthening of the interaction of
any rule of law with the norms of information law.
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