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INFORMATIONAL LEGAL RELATIONS IN LABOR LAW
OF UKRAINE THROUGH THE PRISM
OF LABOR LAW INFORMATION

Vakariuk L. V.

INTRODUCTION

In today’s world, information plays an important role, and its importance
is constantly growing in all spheres of society, including legal. According to
the UNESCO definition, “information is a universal substance that
permeates all spheres of human activity and serves as a conductor of
knowledge and thoughts, a tool for communication and cooperation, the
establishment of stereotypes in thinking and behavior*

As O. Tikhomirov notes, “information has become a vital need, a
valuable resource, has acquired the features of a product of activity, goods,
and later a “powerful weapon”, the share of which in public life is constantly
growing”™. In a fact, now there is an active development of information
processes, information is becoming one of the most valuable phenomena in
modern society, which is experiencing a real information revolution, despite
the formation of modern theory of information law.

The current stage of development of various states, including Ukraine, is
characterized by a global information space, characterized by an incredible
saturation of information, the ability to own and use which is the basis of
human life. The values that determine the concept of further development of
world society are: information society as a priority path of world
development; information that is recognized as a valuable resource and
constitutes knowledge necessary for human development and well-being; the
principle of equal access to information resources, freedom and justice,
without the |mplementat|on of which it is impossible to build a global
information society, etc®.

Analizing this and the belief of scientists, the construction of public
information law requires the creation of such legal, economic and
organizational conditions for the development of the information sphere, in
which the model of lawful behavior of participants in information relations
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is determined by their information needs, interests and nature
respon5|b|I|t|es In this aspect, labor law is the branch of law, where
information is one of the factors in the effective implementation of the
subjects of labor law of their rights and responsibilities. After all, the
concept of information should enshrine the most essential, legally significant
properties and qualities for free and effective operation in the legal field (law
enforcement), and the wording should be clearly perceived by all
participants in the relationship It must establish a certain sign form that can
be decoded and which is characterized by meaning for the sender and / or
receiver, and it must have a certain value, significance”.

1. The value and properties of labor law information

Scientists, paid attention to various branches of science and practice, in
particular philosophy, cybernetics, information theory, etc. At the same time,
the concept of information still does not have an unambiguous universal
definition. Being the subject of study of many branch sciences, in each of
them it is interpreted according to specificity of the last, is concretized and
gets new faces. Therefore, the multifaceted nature of the term “information”
is due to different views of scientists on its nature and meaning. Its main
definitions and understandings are reflected in the works of domestic and
foreign scientists, among them O. Tikhomirov, O. Zayarny, O. Sedov,
0. Khazen, M. Romanenko and G. Nikitina, V. Popov, |. Krainyuchenko,
E. Lutsenko , V. Vyatkin, O. Kharevych, O. Kharenko and others.

With the growth of informatization of society, the development of digital
technologies, the technocentric approach to understanding the concept of
“information”, which is common among the exact sciences, has become
popular. Proponents of this approach disclose the concept of “information”
as a certain indicator that has a quantitative dimension, in partlcular traffic
intensity, transmission speed, volume of information flows, etc®.

Representatives of the anthropocentric approach identify information
with certain information or facts that can be theoretically processed, or
transformed into knowledge, and used by society. This approach, according
to G. Kireytseva, limits the scope of information and information interaction
only to human society and human consciousness. Accordingly, the existence
of information neither in society nor in inanimate nature is impossible’.
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From the standpoint of an anthropocentric approach, the concept of
“information” is considered by many modern researchers".

On the other hand, we consider this interpretation of the concept of
“information” (using an anthropocentric approach) to be the most
appropriate, as it will allow us to fully reveal its essence as a value resource,
the creator and direct bearer of which is person. As |. Bachylo aptly
remarked, “information is a characteristic of the surrounding world in all its
diversity, which is perceived and understood by person™”.

The term “information” comes from the Latin “information”, which is
defined as an explanation, statement, message'®. In the explanatory
dictionary of the Ukrainian language, the concept of “information” is
defined as “information about any events, someone’s activities, etc.;
message about something”“.

From a legal point of view, despite the lack of unambiguous
interpretation of the content of the studied category, the understanding of its
conceptual essence depending on the context of use and dominance of ideas
of its “uncertainty”, the concept of “information” should have a formalized,
axiomatic form*. Normative regulation of the concept of “information” is
the subject of information law research. B. Kormych provides the following
definition of information law: a separate group of legal norms regulating
public relations, arising from the establishment of regimes and parameters of
public circulation of information, legal status, behavior and relations of the
subjects of information relations*.

O. Martsenyuk notes that “information law of Ukraine is an independent
complex branch of national law, which requires theoretical justification of
individual institutions of information law in their integrated application in
the Ukrainian legal system, the establishment of an independent method of
information law™*. Considering information law as a system of legal
regulation, some authors consider it a sub-branch of other branches of law,
noting that information is not an object of information law, because the
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structure of the object of each branch of law includes only social relations.
The groups of public relations, which are the object of information law, are
heterogeneous, because the information itself is heterogeneous They are
united only by the fact that the object of this relationship is mformatlon and
its derivatives in the form of certain information products services™

It should be noted that in labor law there is also a whole system of
information relations as part of not only labor, but also derivative legal
relations. If earlier in the research of labor law scholars information relations
were defined, as relations that arise only within the labor relations and are
part of them, then later scientists argued that the existence of information
relations in the field of labor due to the existence of either labor relations or
relations directly related to labor.

The concept of “information” is defined at the legislative level — in Art. 1
of the Law of Ukraine “On Information”, according to which “information is
any information and/or data that can be stored on physical media or displayed
electronically”®. As we can see, the domestic legislator considers the concept
of “information” in a broad sense, which allows you to enter into it a wide
range of information of various kinds. In addition, the Constitution of Ukraine
enshrines the right of everyone to information (Articles 31, 32 and 35)*

Information affects the development of all branches of law without
exception, and it plays a key role in the functioning of each of them.
Therefore, it is not surprising that the regulation of information is devoted to
many rules of sectoral regulations. Following this, in Art. 200 of the Civil
Code of Ukraine contains the definition of information, and its articles 277,
280, 285, 286, 302 regulate personal non-property rights of the person*®. The
Special Part of the Code of Ukraine on Administrative Offenses provides
administrative liability, in particular, for violation of the right to certain
types of information, refusal to provide mformatlon providing incomplete or
inaccurate information, loss of information, etc'®. The Criminal Code of
Ukraine also contains corpus delicti (in various sectlons) based on violations
of the rules for obtaining, using or disseminating information®. Besides, a
number of special laws have been adopted, which in one way or another

5 Kpacrocryn I'.M. IIpoGiema BH3HAaueHHs 06’€KTa Ta IpeaMera iHGOpMALiiHOro
npaga. URL: https://minjust.gov.ua/m/str_7949 (nara 3pepaents: 05.01.2021).
ﬂpo inpopmamito : 3akom VYkpaimm Bix 02.10.1992 p. Ne 2657-XII.
URL: https://zakon.rada.gov.ua/laws/show/2657-12#Text (nata 3eprenns: 05.01.2021).
Y Koucrurymis  Ykpaimm  :  3akom  Bim  28.06.1996 p. Ne 254x/96-BP.
URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text
()laTa 3BepHeHH:: 05.01.2021).
1 uBineHuit  komekc  Ykpaimm  Bim  16.01.2003 p. Ned435-IV. URL:
https /lzakon.rada.gov.ua/laws/show/435-15#Text (nara 3sepuenns: 05.01.2021).
Konexkc VYkpainm mpo aaminicTpaTHBHI mnpaBomopymeHHst Big 07.12.1984 p.
Ne 8073-X. URL: https://zakon.rada.gov.ua/laws/show/80732-10#Text (mata 3BepHEHHS:
05.01.2021).
X Kpuminanseuii  komekc  Ykpaimm  Bix  05.042001 p.  Ne 2341-IIL
URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (nata 3BepuenHs: 05.01.2021).
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regulate the receipt, use and protection of information and are cross -sectoral
in nature. For example, the Law of Ukralne “On Information”™?, the Law of
Ukraine “On Personal Data Protection”?, the Law of Ukraine “On Access to
Public Information”zs, the Law of Ukrame “On Television and Radio
Broadcasting”?, the Law of Ukraine “On Printed Mass Media (Press) in
Ukraine””, The Law of Ukraine “On State Secrets”? and others. It is
obvious that the increase in the number of legal acts, their regulation of
various aspects of information, the qualitative expansion of the types of
information subject to legal regulation, indicates an increase in the
importance of information in law. And labor law, it should be noted in the
context of our study, is no exception, it contains many references to
information that covers almost all institutions of the labor law system.

Now the information space has been formed in the domestic labor
legislation, with a certain set of information relations as public, regulated by
labor law, the subjects of which are the bearers of mutual information rights
and responsibilities. The subjects of information relations are: the employee,
the employer and their representatives; social partnership bodies; bodies
dealing with labor disputes; bodies that exercise supervision and control in
the field of labor.

In information relations, the main objects are various information
resources. The object of information law in the field of labor is primarily
intangible goods as a special group of objects that have no economic
meaning and are inseparable from the identity of their bearer — goods and
freedoms recognized at the legislative level. Fundamental rights and
freedoms are enshrined in the Universal Declaration of Human Rights
(1948)%’, the Convention for the Protection of Human Rights and
Fundamental Freedoms (1950)% and the Constitution of Ukraine from 1996.

Mlpo indopmamito : 3akon VYkpaimm Big 02.10.1992 p. Ne 2657-XIlI.
URL.: https://zakon.rada.gov.ua/laws/show/2657-12#Text (nata 3Bepuenns: 05.01.2021).
ITpo 3axMCT HepCoOHANBHUX NaHMX : 3akoH Ykpainu Bix 01.06.2010 p. Ne 2297-VI.
URL.: https://zakon.rada.gov.ua/laws/show/2297-17#Text (nara spepHenHs: 05.01.2021).
Zpo moctynm o my6miunoi inopmanmii : 3axom Ykpainm Big 13.01.2011 p.
Ne 2939-VI. URL: https://zakon.rada.gov.ua/laws/show/2939-17#Text (nata 3BepHEHHS:
05. 01 2021).
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In the field of labor there are also information rights not only of employees
and employers, but also of state and trade union control bodies.

According to Art. 34 of the Constitution of Ukraine “everyone has the
right to freely collect, store, use and disseminate information orally, in
writing or otherwise — at their discretion”®. In the Law of Ukraine “On
Access to Public Information” the very concept of “public information” is
defined as reflected and documented “by any means and on any media
information that was obtained or created in the process of performing their
duties by subjects of power, provided by the current legislation, or which is
in the possession of subjects of power, other managers of public
information™*®. The law establishes a certain list of information, access to
which cannot be restricted under any circumstances. Restricted information
is: confidential information, classified information and official information.

We emphasize that the content of information relations in labor law are
the rights and responsibilities of the subjects of these relations. As you
know, the information need of man is fundamental and belongs to human
needs, the real nature of which is inherent in all individuals. Labor law
information is defined by scientists as information about the employee and
the employer, provided in the cases and in the manner prescribed by labor
law, and are necessary for the functioning of labor relations®. In our
opinion, this interpretation of this legal category is too narrow. Of course,
information covered by the concept of labor law information is necessary for
the exercise of individual and collective labor rights and is subject to legal
protection against disclosure if the information is confidential. The need for
labor law information is a vital and socially necessary phenomenon for the
participants of labor relations, therefore, in order to clarify the essence of
labor law information and its qualities as a holistic independent phenomenon
of social and legal reality, it is necessary to distinguish its properties.
Looking through the explanatory dictionaries and encyclopedias, we find an
explanation of the term property as “a certain kind of characteristic of the
phenomenon or object, aimed at revealing the internal content of the object”;
“Qualities, characteristics that are characteristic of someone, something”sz;
or as the characteristics of the object (its quality category), which specifies
its species, type, behavior, etc. <...> in a sense, property is a universal
category, and without it, it is impossible to fully and comprehensively

B Koucruryuis  Ykpainm  :  3akon  Bin  28.06.1996 p. Ne 254k/96-BP.
URL:  https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text
(mata 3BepHeHH:: 05.01.2021).

®Ipo mocryn 1o nyGuiunoi indopmanii : 3akon Ykpaium Bin 13.01.2011 p.
Ne 2939-VI. URL: https://zakon.rada.gov.ua/laws/show/2939-17#Text (nata 3BepHEHHS:
05.01.2021).
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npobnemu oepaicasu i npasa. 2009. Ne 4. C. 168.
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describe any phenomenon of reality®. Philosophical literature clarifies that
“property is a philosophical category that expresses one of the moments of
revealing the essence of a thing in relation to other things; what characterizes
its similarity or difference from them”®. Each qualitatively isolated
phenomenon of reality, including labor law information, has many
properties, the unity of which expresses its quality. When this phenomenon
loses some quality, it also loses the corresponding properties that indirectly
expressed its essence in the system of relations. The properties of an object
reflect not only its inner essence, but also the essence of the system of
connections and relations in which this object exists. As evidenced by a
qualitative analysis of properties, they are attributive, as the content and
form of the phenomenon, major and minor, specific, essentlal and
insignificant, necessary and accidental, external and internal, and so on®
Labor law information, as a kind of legal information, respectlvely, is
characterized by a number of properties characteristic of legal information as
a generic category. Scientists, trying to determine the basic properties of
legal information, point to the problems of this process due to the lack of its
universal definition. At the same time, analyzing legal information as a
fundamental type of information, proponents of its broad understanding
argue that the properties of legal information are similar to the properties of
information, but are available and additional due to its inherent official
nature. In particular, the analysis of the scientific doctrine of information law
shows that most scientists determine the properties of information,
conditionally dividing them into general, those that determlne its quality and
those that determine the state of information security®. Common properties
include: systemicity; selectivity; mexhaustlblllty, substantial independence;
ability to spread and to transform®’; topicality; reliability (compliance with
objective reality, which is essential in decision-making); completeness
(internal content is sufficient to make a decision; sufficiency (minimum
necessary mformatlon to achieve consumer goals), the presence of
organizational form®. Sequentially, the properties that determine the state of
information security mclude: confidentiality, which indicates restrictions on

¥ pomanosckas T.B. CroiictBo. Hosas (uniocogpexas smyuxnonedus: : B 4 T. / pelL. coBer:
B.C. Crenun, A.A. I'ycetinos, I'.1O. Cemurun, A.I1. OryproB u ap. Mocksa : Meicis. 2010.
T.3.C.510.
¥ ®dinocodepkmit cropuuk / 3a pex. B Ilunkapyka. Kuis : ['omoBHa pexaxiiis
yKpaiHChKoOI paasHcbKoi eHuukionenii, 1986. C. 87.
Baxkaprok JI.B. Mera six BiracTuBicTh (hiHAaHCOBO-TIDABOBOTO iHCTUTYTY. Haykoguii
BlCHuK Vowceopooc. nayion. yn-my. Cepis IIPABO. Bum. 21. Y. 1. T. 2. 2013. C. 84.
® Konbiios B.A. Hudopmannonnoe TIpago : yueOHuK. MockBa : fOpucr, 2002. C. 40;
Kopmuu B.A. Indopmariiine npaso : miapyunuk. Xapkis : BYPYH i K, 2011. C. 12;
IMpaBoBuit 3axuct iHdopmauii : HaBuyansHuit nociouuk / H.I. Jlorinosa, P.P. Jpoboxyp.
Opeca : Penike, 2015. C. 19-20.
VYupasiniHas iHOpMaLiHHUMY 3B’sI3KaMH : HaB4YallbHUI 1ociOHuk / P.P. ABrycruH,
10.A. borau. Tepnomnins : THEVY. 2013. C. 144.
% Ilamipo B.C. OKpCMl [HUTaHHSA IPABOBOTO PETYNIOBAHHS IH(GOPMAIIHIX BiTHOCHH.
Vuisepcumemcuoki naykosi sanucku. 2011. Ne 2. C. 255-260.
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the range of entities that had access to information; the integrity of the
existence of information in an unchanged form over a period of time;
accessibility — the property of information to be provided in a timelg/ manner
without hindrance to all entities that have the appropriate authority™.

Examining the category of legal information, O. Yaremenko notes that,
first of all, it is necessary to understand that the whole legal information is
divided into official and unofficial legal information. Unofficial information
includes information contained in various directories, scientific literature,
mass media and other non-normative sources on legal issues, it has the same
properties as information. For official legal information is characterized, in
addition to the general properties of information, and some others that are
unique to this type of information. After all, the official legal information
includes the Constitution of Ukraine, various legal acts, etc. The main
properties of official legal information, according to the scientist, are that: it
is issued on behalf of the state by its institutions; is an important resource
that ensures the implementation of the state’s main function — the
management of society; this information arises in the process of
implementation by state bodies and local governments of the competence
established by law; official legal information is the result of intellectual
activity; this type of information is materialized in the form of a document,
recorded on paper and has identification details*.

As we can see, the properties of legal information are considered by
scholars mostly from the point of view of positivist jurisprudence and are
reduced to the properties of its form as a document, rather than its content
and essential characteristics. Therefore, for an in-depth analysis of the
properties of labor law information, we consider it necessary to return to the
anthropocentric approach as the most appropriate in this case, the main
object of knowledge and subject of study of which is naturally man and
society. In this sense, the statement of Eugene Ehrlich is relevant, who wrote
that “the center of gravity of the development of law in our time, as in all
other times, is not in law, not in jurisprudence or justice, but in society
itsel>*. In this regard, A. Pasmor aptly notes that the phenomenon of legal
information, which is studied by scholars in the field of information law
must be attributed to fundamental human r'zghts, as its purpose is to meet the
general, such as other needs of individuals®.

® Tlpasoemii 3axuct indopmauii : HaBuanbHmii mociGmmk / H.I JloriHoBa,
P.P. Ipo6oxyp. Oneca : dewnikc, 2015. C. 22.

SIpemenko O. [IpaBoBe peryimoBaHHS IOCTYILY 10 OQiliiHOI mpaBoBoi iH(opMmaii.
Ipasosa inpopmamuxa, 2006. Ne 1. C. 12-17.

! Ipmux O. OCHOBOIONOKEHHE COMHOIOTHH TpaBa / ep. ¢ Hem. M.B. AHToHOBa ;
o pen. B.I'. I'padekoro, F0.1. I'peBuoBa. Cankr-IlerepOypr : OO0 «YHuBep-it n3a-ut
KoHCOpIyM», 2011. C. 64.

IMacmop 1O.B. [Jlo mpoGiemy BU3HA4YEeHHS TOHATTSA «IpaBoBa iHMopmamisny
B CHUCTEMi COLIaJbHUX KOMVHIKalii. Kviemypa ma indopmauitine cycnintecmeo
XXI cmonimms: matepiany BCEYKD. HayK.-TE€OpET. KOH(. MOJOAUX y4YeHHX, 24—25 KBIT.
2008 p. Xapkis, 2008. C. 252-253.
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As we have already mentioned, the emergence of any need is related to
human nature, its activities. Man by nature is a self-sufficient biosocial
being. Nature endowed her with the right to life. And to live, she must eat,
and to eat she must work, need work. After all, it is through work, activity,
labor activity in general that material and spiritual goods are created.
Material needs are the basis of human existence, which it needs not once, but
constantly. It is in the process of labor activity that the various needs of the
person himself — the producer of these goods, and society and the state as a
whole are met. It is important that the law itself provides the normative
conditions in which and due to which human activity takes place and
material and spiritual goods are created.

As legal regulation is a kind of transfer of information, to disclose the
law, it is necessary to take into account such factors as informational and
psychological, which permeate all forms of legal influence: educational,
psychological, legal, social, etc**. From these positions, the main value of
labor law information is that with its help the participantsin the relationship
learn about the legal norms that are the basis for their rights, create
opportunities to meet their needs and interests, to preserve the integrity of
society. From these positions, the thesis of V. Goiman is apt, who
emphasized that the law is ultimately a means of developing, stimulating
actual activities and behavior that will promote self-regulation of people.
This does not contradict the fact that in some cases it is a factor that inhibits
destructive activity. But the law therefore limits it to provide great
opportunities for the spread of constructive socio-legal activity™*.

In our opinion, legal information exerts an external informational
influence on the subject, forcing him to one or another form of activity,
encourages labor activity in order to meet the needs for material and spiritual
goods. This influence is carried out in three directions: 1) informative
influence, informing the individual about the limits of the possible;
2) educational, which forms guidelines aimed at increasing legal activity and
reducing illegal activity; 3) value, which is the general scale of the
assessment of social ties. As D. Hudyma notes, “a person cannot become a
person and cannot exist without acting and without realizing his inherent
desire to expand the boundaries of his own activity. By choosing to satisfy
general, common needs with others, without which man is only a
psychobiological being, he becomes a public figure. In turn, the law to meet
human needs is aimed at”**, therefore, with the development of society, it is
legal information that has become a necessary condition for human existence

* OpGan JleGpuk JI. Tlcuxomnoris YNpaBIiHHS : HABYANBHHI IOCIOHHK. IBaHoO-
Opankisebk : [Tnait. 2001. 400 c.
Toiiman B.W. [leiictBue npaBa (MeTomonoruyeckuii aHamus) : aBToped. awucc. ...
JOKT, topua. Hayk : 12.00.01. Mocksa, 1992. C. 33, 38.
4 I'ymuma  JI.A.  ®inocodchKo-aHTPOMONOTIYHMI  MiAXiL — METOZOIOTiYHHI
(yHIaMEHT cy4acHOi I0pUANYHOI HayKH. [Ipobremu inocoghii npasa. 2003. T. 1. C. 123.
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in society. Thus, meeting the needs of participants in labor relations in legal
information, the implementation of labor law information of individual and
collective labor rights, and is, in our opinion, the purpose of the existence of
labor information, WhICh expresses its functional purpose, unique feature
and socio-individual role*®

Another property of Iabor law information that is closely related to its
purpose is constructiveness. P. Berger and T. Lukman wrote in a joint
monograph back in 1965 that “the whole social and legal world, not
predetermined, but constructed by human actions. Man creates in co-
operation with others the law, and law, in turn, creates people”®’. A similar
position can be found in the works of other scientists. Thus, A. Rainach in
his work “A priori principles of civil law” emphasizes that man, as a subject
of social action, is the cause of the emergence and existence of a priori law.
That is, accordlng to A. Rainach, social acts that are formed between
people — promises, obligations, etc. and give rise to legal entities®
A. Cherdantsev, exploring the essence of legal information, points out that as
a result of the legislator’s decision on the need to adopt a rule creates an
abstract image of the rule of law, which is realized in the symbol (legal
norm) through complex intellectual efforts (legislative technique).
particular, the legislator receives information about social reality, processes
it (reflects it in the form of an image), and then converts (using legal
techniques) into controlled information (abstract image in the form of a
symbol — a legal norm). Thus, the normative general is a component of legal
information, namely official legal mformatlon on the basis of which in turn
is based informal legal information®. In addition, constructiveness as a
property of legal information, in our case labor law information, is
determined by the direct practical actions of the subjects in accordance with
the rules developed by them in the process of their life and work. Labor law
information in the future is one of the factors shaping the legal reality of the
state, which covers the existing set of legal phenomena that have a legal
impact on public life and constitute its direct content.

Another property that marks labor law information is its meaningful
expression. In the “Philosophical Encyclopedic Dictionary” the term
“content” means the same as “meaning”, which in turn is explained as:
“content associated with a particular expression (word, sentence, sign, etc.)
of a certain language” or “the meaning of an expression” as: “its conceivable
meaning, like the information contained in the expression, due to which the

46 . . . .
Bakaprok JI.B. Mera sk BinacTuBicTh (hiHaHCOBO-IIPABOBOTO IHCTUTYTY. Haykosuii
sicrux Yepniseyvkozo yn-my. Bum. 533: TlpaBozHasctBo. C. 84.
" Berger P.L., Luckmann T. The Social Construction of Reality. A. Treatise
on sociology of Knowledge, 1965. 249 p.
Paitnax A. AnpuopHble OCHOBaHHS TI'PaXKIAHCKOTO TpaBa. Cobpanue couunenui |
niep. C Hem. B.A. Kype:aroro. Mocksa : Jlom naTemnexryansHo# kaury, 2001. C. 159.
* Yepranner A.®. Teopus rocyfapcTsa i npasa. Mockea IOpaI/IT 1999. C. 227.

119



expression is attributed to a particular object (objects)”*’. The meaningful
expression of labor law information is manifested in the fact that it consists
of a number of legal information (about objects, phenomena, events,
processes, etc.) that are in unity and integrity and have been
communicated/submitted to the subjects of labor relations in a certain
language in the form signs, texts, contexts. Labor law information arises in
the thinking apparatus of the participants of labor relations after they receive
the relevant data and is directly dependent on the existing reality. Its
meaningful expression is due to the fact that it is a system of signs, texts and
contexts, specific legal situations, both typical and significantly different
from each other, which are reproduced by the transfer of relations by oral,
written or other technical means.

2. General characteristics of information legal relations in labor law

The right to labor law information covers the following powers: a) the
right to receive information; b) the right to access information; c) the right to
process information; d) the right to protection of personal data. According to
Art. 29 of the Labor Code of Ukraine (hereinafter — the Labor Code), before
the start of work under the employment contract, the owner or his authorized
body must: 1) explain to the employee his rights and responsibilities and
inform under the receipt of working conditions, the presence in the
workplace where he will work, dangerous and harmful production factors
that have not yet been eliminated, and the possible consequences of their
impact on health, his right to benefits and compensation for work in such
conditions in accordance with applicable law and employment contract; 2) to
acquaint the employee with the rules of internal labor regulations and the
collective agreement; 3) determine the employee’s workplace, provide him
with the necessary means to work; 4) instruct the employee on safety,
industrial sanitation, occupational health and fire protection®.

During concluding an employment contract, the employer has the right to
request information from the employee in accordance with the legislation
concerning his education, health, qualifications, etc. At the same time, the
law prohibits requiring persons entering employment to provide information
on their party and national affiliation, origin, residence permit and
documents, the submission of which is not provided by law (Art. 25 of the
Labor Code)®.

The legislation provides for the rights and responsibilities of employees
and employers in the field of social dialogue. Thus, in accordance with
Part 7 of Art. 10 of the Law of Ukraine “On Collective Bargaining

50 Odunocopekuit  FHUMKIONEAUYECKH crnoBapb / . pen. : JLO. Unbuués,
I1.H. ®enocees, u ap. Mocksa : «Coerckast sHuuknoneaus». 1983. C. 192, 618.
' Komekc sakomis npo mpamo VYkpainm Bin 10.12.1971 p. Ne 322-VIII.
URL; https://zakon.rada.gov.ua/laws/show/322-08#Text (nara 3Beprenns: 05.01.2021).
Tam camo.
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Agreements”, the parties to collective bargaining are obliged to provide the
negotiators with all necessary information on the content of the collective
agreement, the agreement. The negotiators do not have the right to disclose
information that is a state or commercial secret and sign the relevant
commitments®. nformation rights and responsibilities of state control bodies
over compliance with labor legislation are also established; information
rights of labor dispute resolution bodies: labor dispute commissions (Art.
226 of the Labor Code) and conciliation bodies™.

In needs to be added, that encroaching on any legally protected social
relations, a person violates the relevant rules of internal labor regulations and
regulations of other legal acts, which regulate the circulation of information
at a particular enterprise, institution, organization. The objective side of such
violations can be expressed both in the form of active action and in the form
of inaction, and is mostly manifested in the non-performance or improper
performance of a person’s work or official duties. The most common of
these are unreasonable refusal to provide relevant information, late provision
of information, censorship, use and dissemination of confidential
information for personal purposes, violation of the order of accounting,
storage and use of documents and other media, etc®.

As a result, it is seen, informational legal relations accompany all types
of relations that are the subject of labor law. Therefore, exercising the right
to information, the employee and the employer provide labor law
information. However, the employee receives full information only if his
rights correspond to the relevant obligation of the employer. At the same
time, many authors even in Soviet times rightly noted that in the information
relations there is also a connection “duty — duty” and “right — right”*. This
is relevant today, as such a connection is established in the labor law of
Ukraine. Thus, according to Part 3 of Art. 235 of the Labor Code, in case of
recognition of the wording of the reason for dismissal incorrect or
inconsistent with applicable law, in cases where it does not entail the
reinstatement of the employee, the body reviewing the labor dispute is
obliged to change the formulation and indicate the reason dismissal in strict
accordance with the formulation of current legislation and with reference to
the relevant article (paragraph) of the law. If the incorrect formulation of the
reason for dismissal in the employment record prevented the employment of
the employee, the body considering the labor dispute, at the same time

%3 IIpo konexTHBHi K0roBOpH i yromu : 3akon Ykpainu Bix 01.07.1993 p. Ne 3356-XII.
URL: https://zakon.rada.gov.ua/laws/show/3356-12#Text (nara 3seprenns: 05.01.2021).

* Komexc 3axomiB mpo mpamoo VYkpaimm Bix 10.12.1971 p. Ne 322-VIII.
URL.: https://zakon.rada.gov.ua/laws/show/322-08#Text (nara 3BepHenns: 05.01.2021).

® Tuxomupos O.0., Tyraposa O.K. IOpmmuuna BiMOBiTambHICTH 3a  TIpaB-
onopyuieHHs: B iHdopMauiiiniit chepi : HaByanbHuil nociOHuk. Kuis : Ham. akan. CBY,
2015, C. 67.

® Yannmes P.I. TlpaBo Ha iH(OPMALiIO CTOPIH TPYIOBOTO AOTOBOPY. AKmyanvhi
npobnemu oepxcasu i npasa. 2009. Ne 4. C. 166.
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decides to pay him the average salary during the forced absence in the
manner and under the conditions provided for in Part 2 of this article. In this
article, the right of employees to dismissal corresponds to the obligation of
the employer to state the reason for such dismissal.

Speaking about the definition of information relations in the theory of
labor law, V. Savych noted that “information relations can be defined as
legal relations that arise in the framework of labor relations and are part of it,
in which one party is obliged to inform the other about the future and such
that has already come, a legal fact™’. Therefore, the author does not single
out information relations as an independent phenomenon, but considers them
as part of labor relations.

However, we consider that information relations are not limited to
mutual information of the parties about legal facts. Thus, local regulations,
which the employer must acquaint the employee, do not belong to the facts,
but are information. Information on working conditions also goes beyond the
concept of “legal fact”, representing information collected, for example, as a
result of certification of jobs under working conditions. That is why, it is
wrong to limit the composition of information only to legal facts. According
to the Law of Ukraine “On Information”, the scope of information relations
includes the right to create, collect, receive, store, use, disseminate, protect,
defend information (Article 3). In addition, informing (transmission of
information) is only a part of information relations.

Information relations in labor law cannot be a direct subject of this field,
as they are independently present in relations directly related to labor
relations. In particular, in the framework of employment relations, the
employer in the form of a vacancy announcement provides information to
potential employees about the proposed requirements, selection procedures
and evaluation of employees, which may further affect the resolution of a
dispute about illegal refusal to hire. The interaction of employees and trade
unions in the framework of social partnership is also impossible without the
legal obligation of the employer to provide information necessary for
collective bargaining, information on local acts to take into account the
views and coordination with the representative bodies of employees.
Therefore, the parties to the information relationship can be not only the
parties to the employment relationship, but also other subjects of labor law.

Information relations in the field of labor cannot be considered as
independent, directly related to labor relations. According to scientists, the
criteria for close relationship and independence of relations in the field of
labor are, first, the conditionality of labor relations (labor relations for each
directly related to them is the basis of origin or result); secondly, the

% Capwu B.JM. YpasneHue TpyIoM 1 Tpynosoe mpaso. Tomck, 1986. C. 107.
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presence in the subject composition of only one of the participants in the
employment relationship — the employee or employer™.

The existence of information relations in the field of labor is due to the
existence of either labor relations (particularly in the past or future), or relations
directly related to labor. Both the parties to the employment relationship and
other entities may participate in the information relationship. The subjects of
information relations in labor law are: 1) the employee, whose responsibilities
include the provision of information, acquaintance with the information, at the
same time he is prohibited from disclosing a secret protected by law; 2) the
employer who provides, protects, collects, processes information in the field of
labor; 3) social partnership bodies that may require the provision of
information, process, store and use it; 4) bodies that consider labor disputes;
5) bodies exercising supervision and control in the field of labor.

It should be mentioned that the presence of the information component in
labor and all other types of relations directly related to labor, as well as
participation in information relations of all subjects of labor law allow us to
talk about the pervasive nature of information relations in the field of labor.
Information relations in the field of labor occupy a special place in the system
of labor law relations, without standing out as an independent phenomenon,
they accompany all types of relations that are the subject of labor law.

It is possible to define information relations in labor law by means of the
concept of the information relations which have developed in science of
information law, and distinctive specific signs of the information in labor
law. The basis for determining the scope of information relations is the
Constitution of Ukraine, which establishes the right to receive, store, use and
disseminate information in any lawful manner. The legislation of Ukraine on
information complements the characteristics of information relations
enshrined in the Constitution, defining the general concepts and types of
information, as well as the areas of regulation of information relations.

It is worth noting the peculiarities of the construction of information
relations in the field of labor. Legal relations are understood as a connection
between the subjects of rights and obligations, but in some cases legal relations
are understood as a connection without actual relations, and in others they
presuppose real behavior. O. loffe included subjective rights and
responsibilities in the content of legal relations™. Consider separately each of
the processes included in the concept of information relations in labor law.

1. Search for labor law information. The search for information is the
initial stage in the system of relations around labor law information. More
precisely, this process can be called “finding a source of information”. The
subject of labor law, interested in obtaining employment information, must find

% I'manOypr JI.SI.  Coumamuctudeckoe TpyAoBOoe —IpaBoOTHomIeHHME. MOCKBa,
1977, C. 155-158.

5 Hodde O.C. [IpaBooTHOLICHHE [T0 COBETCKOMY TpaXkIaHCKOMY IpaBy. JIeHuHrpan :
U3-Bo Jlennnrpaackoro yH-ta, 1949. C. 39.
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a source that contains the required data. The search process is rarely regulated
by the legislator, and therefore the subject of labor law can choose any legal
way to search for information. Sources of information about the employee can
be his resume, characteristics, reviews from the former place of work.

2. Collection of labor law information. The collection of labor law
information is partially regulated by labor legislation and the Law of
Ukraine “On Personal Data Protection”. The rights of the subject of labor
information relations in this case are limited. In particular, the employer has
the right to receive personal data only from the employee. Note that
according to the Law of Ukraine “On Personal Data Protection” personal
data is information or a set of information about an individual who is
identified or can be specifically identified (Article 2).

3. Storage of labor law information. The employer has to establish a
procedure for storing the employee’s personal data as part of employment
information. Other sources of information do not have special requirements
for documentation, and storage is governed by the general provisions of the
Law of Ukraine “On the National Archival Fund and archival institutions”®’.

4. Processing of labor law information. The subjects of information
relations in the field of labor process the collected labor law information.
Information processing is its analysis, systematization, obtaining conclusions
based on the collected information. It is the data obtained as a result of
processing that are of the greatest value to the parties to information
relations in the field of labor. Processing can be done by logical methods and
using electronic systems and converted into various databases. Labor
legislation does not restrict the process of information processing. That is,
the requirements are not made to the process of information processing, but
to what amount of information can be processed.

5. Receipt, transmission, provision and dissemination of labor law
information. These processes are ways of exchanging information. Obtaining
information is the reception of the subject of information relations in the field
of labor information that may affect the development of labor and directly
related relations. For example, the employer, having received the results of a
medical examination of employees, according to which a person is found to be
contraindicated to perform a particular job, must process the information and
offer the employee, with his consent, to take another position appropriate to his
health. (Article 170 of the Labor Code of Ukraine).

The transfer of information is regulated in terms of personal data of the
employee, as well as in the notification of an accident (“Procedure for
investigation and accounting of accidents, occupational diseases and accidents
at work”, approved by the Cabinet of Ministers of Ukraine from 17.04.2019

% Ipo Hauionansuuii apxiBuuii (oHZ Ta apXiBHi ycTaHoBW : 3akoH YKpaiHH Bin
24.12.1993 p. Ne 3814-XIl. URL: https://zakon.rada.gov.ua/laws/show/3814-12#Text
(mata 3BepHenHs: 05.01.2021).
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Ne 337). Provision of information is a process that combines the receipt and
transmission of information. This is the process of interaction of the subjects of
information relations in the field of labor, when one of the subjects is
responsible for the transfer of information, and the other — its processing and
possible response. According to the current labor legislation, the employee has
the right to get acquainted with all the materials of the inspection. The
employer, while fulfilling the obligation to transfer information, has the right to
receive the result of processing the transmitted information in the form of an
explanation. It’s need to be added that the dissemination of information differs
from its provision, namely: 1) in the dissemination of the circle of recipients of
information is not defined; 2) the disseminator of information is obliged to
identify himself; 3) it is possible to refuse to provide information®.

When reviewing information, the restrictions imposed on the transfer of
information in the field of labor must also be taken into account. This raises
the question of whether the employer can disseminate information on
disciplinary action and incentives to employees by placing appropriate
orders in places where anyone can read them. In accordance with the
principle of inadmissibility of the transfer of information without the consent
of the entity whose interests it concerns, the employer may not disseminate
such information without the consent of the employee. This statement can be
contrasted with the argument about the educational function of disciplinary
action, which is addressed not only directly to the employee, but also to his
colleagues. Restriction of the employer’s right in this case leads to a
narrowing of its personnel management capabilities. So, the employee’s
“veto” may be limited to the purpose of the information disseminated.

6. Processing of labor law information. Absolutely all subjects of labor
and directly related relations are involved in the process of information
processing in the field of labor. The development of information relations in
the field of labor is the constant production of information, its
transformation, updating and replenishment through this production. The
employer produces information about employees, working conditions,
technology. The employee — about his activities and service inventions.
Social partnership bodies — the intention to enter into collective bargaining,
the attitude to local acts adopted by the employer, and dismissal. Control and
supervisory bodies — on compliance with labor legislation by the parties to
the employment contract. The information produced by the subjects of
information relations in the field of labor is communicated to the subjects
who are participants in the processes of processing, collection, storage,
transmission and dissemination of information.

' Tlpo indopmanito : 3akon VYkpaimm Big 02.10.1992 p. Ne 2657-XIl.
URL: https://zakon.rada.gov.ua/laws/show/2657-12#Text (nata 3Bepuenns: 05.01.2021).
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CONCLUSIONS

According to the analysis, the need for labor law information is a vital
and socially necessary phenomenon for participants in labor relations. After
all, it is in the process of labor that the various needs of the person himself —
the producer of these goods, and society and the state as a whole are met. To
analyze the properties of labor law information should be applied
anthropocentric approach, which will most fully reveal its essence not only
as a value resource, but also the phenomenon of legal reality. Labor law
information, as a kind of legal information, has a number of properties
characteristic of legal information as a generic category. At the same time,
labor law information is characterized by a special purpose of existence,
constructiveness and its own meaningful expression, which expresses its
functional purpose, unique feature and socio-individual role. The right to
employment information covers such powers as a) the right to receive
information; b) the right to access information; c) the right to process
information; d) the right to protection of personal data.

Information legal relations accompany all types of relations that are the
subject of labor law, and their content, respectively, are the rights and
responsibilities of their participants. It is the presence of the information
component in labor and all other types of relations directly related to labor,
as well as participation in the information relations of all subjects of labor
law allow us to talk about the pervasive nature of information relations in the
field of labor. The description given in the article allows us to formulate the
definition of the concept of information relations in labor law as a special
type of relations between the subjects of labor law for search, collection,
storage, processing, accumulation, transmission, provision, dissemination
and processing of labor law information. Information recognized as labor
law information is necessary for the implementation of employees and
employers of individual and collective labor rights within the employment
relationship. At the same time, bringing such information to the notice of the
subjects of labor law significantly affects the development of this branch of
law, which is important in the modern period of development of the
information society in Ukraine.

SUMMARY

The legal nature of information legal relations in labor law is studied in the
article through the prism of labor law information. It is emphasized that the
information recognized as labor law information is necessary for the
implementation of employees and employers of individual and collective labor
rights within the employment relationship. It is noted that labor law is a branch
of law where information is one of the factors in the effective implementation
of the subjects of labor law of their rights and responsibilities. In addition, in
labor law there is a whole system of information relations as part of not only
labor but also derived legal relations.
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The information labor space has been formed in the domestic labor
legislation, with a certain set of information relations as public, regulated by the
norms of labor law, the subjects of which are the bearers of mutual information
rights and responsibilities. It is possible to define information relations in labor
law by means of the concept of information relations which has developed in
science of information law, and distinctive specific signs of the information in
labor law. It is given the definition of the concept of information relations in
labor law as a special type of relationship between the subjects of labor law for
the search, collection, storage, processing, accumulation, transmission,
provision, dissemination and processing of labor law information.
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