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Criminal procedure, as an activity, is cognitive. Therefore, the actors
responsible for proving under the Art. 92 of the Criminal Procedure Code,
with a view to taking a correct and well-founded decision in a case, seek to
establish a reliable picture of the past event, to clarify all the circumstances
and to establish the truth. It is on the basis of the totality of evidence, collected
in criminal proceedings, the investigators, guided by the law and the
professional legal awareness, during the pre-trial investigation, and the judges,
during the trial, conclude that a crime has been committed or that there is no
evidence of it, that the accused is guilty or innocent of the crime, that the facts
relevant for the proper resolution of the criminal case have been established
[1, p. 3]. Accordingly, every procedural decision taken by the investigator
during the pre-trial investigation usually has legal effects that can be grouped
into positive ones, enabling to establish all the facts of the case and punish the
guilty parties, and negative ones, leading to inadmissibility of evidence.
Moreover, inadmissible evidence cannot be used in procedural decisions, nor
can it be invoked by a court in judicial decisions, etc.
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The Great explanatory dictionary of modern Ukrainian language defines
the concept of «effect» as what derives, follows from something, or as a result
[2, p. 581]. In our opinion, a more comprehensive concept is the «intangible
effect,» which is interpreted as a variety of socially dangerous effects
involving damage combined with the violation of some interests of
participants in public relations, protected by criminal law, which is generally
not connected with physical influence on a person as a subject of public
relations or influence on material objects of the outside world (goods) in
respect of which public relations exist [3, p. 178]. If social relations arising in
the process of proving by actors authorized by the CPC of Ukraine is the
object of our study, accordingly, the legal effects of inadmissibility of
evidence during the pre-trial investigation should be the revocation of the
investigator’s decision by the prosecutor on the basis of the evidence, as well
as the impossibility of using the evidence in the proceedings. That is,
inadmissibility of evidence entails legal effects that depend on its evidentiary
value in criminal proceedings.

In the CPC of Ukraine, some provisions determine the powers of
participants in criminal proceedings, the grounds and procedure for conducting
procedural, investigative (search) and covert investigative (search) actions, and
expert reports; establish the parties to criminal proceedings responsible of
proving in criminal proceedings, as well as legal effects in case of non-
compliance with procedural provisions by participants in criminal proceedings.
Accordingly, the set of criminal procedure provisions governing the
investigator’s performance, such as the collecting, verification and evaluation
of evidence in order to establish the facts relevant to criminal proceedings, is
an element of evidence.

According to the provisions of the CPC of Ukraine, procedural,
investigative (search) and covert investigative (search) actions are related to
the identification, recording and verification of evidence in criminal
proceedings. In particular, their essence is both cognitive and regulatory. The
cognitive character is determined by the cognitive techniques used by the
investigator in their course. The regulatory character is the detailed guidance
of the rules and conditions for their conduct, established by the criminal
procedure legislation.

According to L. Loboiko’s definition of the features of provisions
governing investigative actions, each of their elements (hypothesis,
disposition, sanction) has a certain specificity.

The hypothesis formulates a ground for an investigative action. In some
cases, the law does not specify such grounds in the provision. However, this
does not mean that the provision does not contain a hypothesis.
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The disposition of the concept of investigation actions set out the
procedure for conducting an investigative action, its participants, the place and
time of carrying it out, etc.

Sanctions of investigative actions provision are grouped according to an
actor whom they are addressed to. The first group includes those addressed to
the investigator or other official conducting the proceedings, such as criminal
legal ones and criminal procedural ones (revocation of procedural decisions
taken on the basis of information obtained as a result of unlawful investigative
actions). The second group includes those addressed to other participants in
the investigation [4, p. 188].

That is, the regulatory force of the law means that legal provisions are
generally binding rules of conduct established, authorized and enforced by the
State, and the system of legal provisions constitutes an objective law.
Accordingly, the provisions of criminal procedure oblige, prohibit, establish or
permit rules of conduct, thus organizing social relations.

Therefore, the existence of provisions — the regulatory force of law — is
one of its basic and necessary features. With regard to the provisions of
criminal procedure, they will be a regulator of relations between parties to
criminal proceedings if they are able to react to the negative effects of the
performance of persons, conducting initial inquiries and pre-trial inve-
stigations. Otherwise, this function cannot be implemented. Accordingly, we
advocate the perspective that inadmissibility of evidence is an important
criminal procedure sanction applied in case of establishing criminal
procedure violations in the course of taking and recording evidence, as a
means of reaction by the person conducting the initial inquiry, the
investigator, the prosecutor, the judge and a court to violations found. It
entails negative legal effects, the range thereof is due to the materiality of
inadmissible evidence in criminal proceedings and the powers of the
assessor at an appropriate stage of inadmissibility of evidence [5, p. 186].
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HOHATTA TA HIJCTABH BUCYHEHHSA ITPOKYPOPOM
JOJATKOBOI'O OBBUHYBAYEHHA B CYI

Inbromonok O. 0.
NPOKypop nepuiozo 8i00iny npoyecyaibHo20 KepieHuYmea
Xapriscokoi obrachoi npokypamypu
M. Xapxis, Ykpaina

[cHyIOTh BUNaAKW, KOJNW TiJl 4ac CYJIOBOTO pO3MIISLYy KpHMiHanbHOT
CIpaBU 3’SCOBYIOTBCS OOCTAaBHHM, SIKI BHUKPHBAIOTb OOBHHYBau€HOTO Y
BYMHEHHI I OJHOTO ab0 MCKIIBKOX 3JI0YMHIB, 32 SKUMHU OOBHHYBauCHHS
oMy He OyJI0 BUCYHYTO.

Hampuknan, cBigku, moteprin, cam OOBHHyBadeHHil, abo >k iHII
YYaCHHKH IIPOIIECY HAJIAIOTh TIOKa3aHHs, 0 OOBUHYBAYE€HUI BUMHUB YMUCHE
BOMBCTBO, a IICJIS IIbOTO TOTPOKYBaB BOMBCTBOM OUYEBHALIIM 3JI0UMHY Y pasi
PO3TOJIOIIEHHSI HUMH IMX (aKTHYHHX JAHUX 1 Yy CBiAKIB Oynu peanbHi
IiICTaBH MTOOOIOBATHCS i€l ITOTPO3H, aje Ha JOCYAOBOMY CIIJICTBI OCTaHHI
TIPO Iie He MOBITOMIISIIN.

Jns TakuX BWIANKIB, SKI TICHO MEXYIOTh 31 3MIHOIO OOBHHYBadYCHHS
MPOKYpPOPOM y CYJi, ajieé MaloTh CBOIO OCOOJIMBICTh, 3aKOHOJABEIlb Mepe/-
6a4uB 111 MyOJIiYHOTO OOBMHYBaya BUCYHEHHS JI0/IaTKOBOTO OOBUHYBAaUCHHSI.

HeoOximHO ofpa3y 3a3HA4YWTH, MO0 CBOTO Yacy 3ampoOBaKCHHS MOX-
JIMBOCTI BHCYHEHHS IPOKYPOPOM JIOJATKOBOTO OOBHMHYBAa4YeHHS Yy CyAl
B TOMY BUIJISiZli, B IKOMY BOHO TPOIOHYETHCS YMHHUM KpHMIiHAIBHUM IpO-
necyaisHuM KoziekcoM Ykpainu (nami — KITK Ykpainn), crano oaHiero 3 ioro
HoBen. | BBemeHa BoHa Oyna 3aMiCTh IHCTUTYTY JOAATKOBOTO JIOCYJOBOTO
PpO3cItityBaHHs, 1100 MPOKYPOP MIr BUIPABUTH ITIOMUJIKH, JOIYIIEHI MiJ Jac
cmigctBa. OpmHak, Ha JKajb, I HOBENA TaK 1 3aJUIIMIACH HPOTPECHBHOIO
HOBEJIOIO, SIKa TIOBUHHA OyJia 3yMOBUTH €()EKTUBHE BUKOPUCTAHHS YacOBHX 1
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