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The problem of «legislative spamy, in particular the abuse of the right of
people’s deputies of Ukraine to amend amendments to bills, negatively affects
the efficiency of the Verkhovna Rada of Ukraine, often significantly
complicating and even blocking the adoption of socially important laws. At
the same time, the political and other expediency of adopting the relevant laws
cannot outweigh the need for strict observance of the constitutional procedure
for consideration draft laws and the right of legislative initiative, which is an
integral condition for the constitutionality of the laws of Ukraine. In view of
this, we consider the issues of constitutionality of consideration of the bill
without discussion and voting for each proposal to it to be relevant.

First of all, we note that Part 1 of Article 93 of the Constitution of Ukraine
of 28.06.1996 [1] does not directly disclose the content of the right of
legislative initiative, in particular whether it is limited to the right to submit
bills to parliament, or also includes the right to submit to their proposals and
amendments.

In accordance with Part 5 of Article 89 of the Rules of Procedure of the
Verkhovna Rada of Ukraine of 10.02.2010 [2] the right of legislative initiative
is exercised by submitting to the Verkhovna Rada of Ukraine draft laws,
resolutions and other acts, proposals and amendments to bills. Compliance
with the norms of the Rules of Procedure of the Verkhovna Rada of
Ukraine is not decisive for assessing the constitutionality of the procedure
for consideration and adoption of a law. At the same time, the approach
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set out in the Rules of Procedure of the Verkhovna Rada of Ukraine to the
understanding of the content of the right of legislative initiative and the
methods of its implementation reflects the established constitutional practice.

In the scientific literature (Victor Kravchenko [3], Tetiana Topolyanska
[4], etc.) the content of the right of legislative initiative also includes the right
to submit not only a new bill, but also proposals and amendments to it.
According to the judge of the Constitutional Court of Ukraine Sergii Sas [5],
the purpose of the right to submit proposals and amendments is
«comprehensive discussion and consideration of different approaches to the
adoption of quality laws, saving plenary time of parliamentary sessions,
improving the efficiency of its work».

As the Constitutional Court of Ukraine directly states in its Decision of
28.02.2018 [5], the constitutional right of legislative initiative “directly
corresponds to the constitutional obligation of the parliament to consider the
submitted draft laws, proposals to them, as well as to adopt or reject them».
In addition, «the procedure for considering the draft law is implemented... at
certain stages of the legislative process — by making proposals to it». Thus,
the Constitutional Court of Ukraine clearly shares the position that the right
to make proposals to bills is a component of the constitutional right of
legislative initiative.

Judge of the Constitutional Court of Ukraine Mykhailo Gultay [5] draws
attention to the unfoundedness of the Constitutional Court of Ukraine in its
conclusion that the exercise of the right of legislative initiative requires
mandatory consideration of submitted bills and proposals by parliament. The
Constitutional Court of Ukraine in its Decision of 28.02.2018 really did not
provide a proper argumentation of this position, which at the same time does
not indicate its erroneousness.

The Constitution of Ukraine is an integral, systematic act of the constituent
power. Therefore, the constitutional right to submit a bill, amendments and
proposals to the parliament for consideration is systematically connected with
the authority of the Verkhovna Rada of Ukraine to adopt laws. This allows us
to speak about the obligation of the parliament to consider bills, amendments
and proposals to them in the framework of the implementation of the right of
legislative initiative. In particular, as noted by Judge of the Constitutional
Court of Ukraine Oleksandr Litvinov [5], «the obligation to consider draft
laws and make appropriate decisions follows from the constitutional status of
the Verkhovna Rada of Ukraine as the only legislative body in Ukraine whose
powers include the adoption of laws».

The Constitutional Court of Ukraine supports this position, in particular in
its Decision of 28.02.2018 it is stated, “the implementation of the right of
legislative initiative involves not only the submission of draft laws, other acts
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to parliament, but also mandatory consideration legislative initiatives
of the relevant entities.»

At the same time, the Constitution of Ukraine does not directly determine
the order as a whole, but only the basic requirements for consideration of bills,
amendments and proposals to them. This procedure is currently enshrined in
the Rules of Procedure of the Verkhovna Rada of Ukraine, which generally
corresponds to Part 5 of Article 83 of the Constitution of Ukraine concerning
establishment in the Rules of Procedure of the Verkhovna Rada of Ukraine of
the order of its work.

According to the Decision of the Constitutional Court of Ukraine of
28.02.2018, the process of consideration of the bill at the sittings of the
Verkhovna Rada of Ukraine is a discussion and voting of the bill, proposals
to it. In view of this, the discussion of the proposals to the bill, as well as the
vote on their adoption or rejection are seen as integral to the implementation
of the constitutional obligation of parliament to consider the relevant
bills, amendments and proposals to them. After all, as the judge of the
Constitutional Court of Ukraine Sergii Sas [5] emphasizes, «at certain stages
of the legislative process, proposals and amendments are part of bills and are
considered in the manner prescribed for bills.»

According to Part 1 of Article 152 of the Constitution of Ukraine, laws are
declared unconstitutional by a decision of the Constitutional Court of Ukraine
if the constitutional procedure for their consideration, adoption or entry into
force has been violated. In this case, in general ignoring (lack of discussion
and voting) the submitted amendments and proposals to the bill can be
considered as a violation of the constitutional right of legislative initiative and,
accordingly, the constitutional procedure for consideration of the bill.

The judge of the Constitutional Court of Ukraine Oleksandr Tupitsky
expresses a similar opinion, namely that leaving without consideration of
amendments and proposals is a violation of the right of legislative initiative as
a power exercised by its subjects on behalf of the people of Ukraine and the
constitutional order of work of parliament [5]. Another judge of the
Constitutional Court of Ukraine Victor Kolisnik, also sees the disregard of the
submitted proposals and amendments as a violation of the constitutional
procedure for consideration laws and the right of legislative initiative.

As a result, the Constitutional Court of Ukraine in its Decision of
28.02.2018 explicitly calls “deprivation of the right to consider amendments
and proposals to the draft law” one of the circumstances on violation by the
Verkhovna Rada of Ukraine of the procedure for consideration the draft law
defined by Part 1 of Article 93 of the Constitution of Ukraine.

The procedure for consideration of the draft law determined by the Rules
of Procedure of the Verkhovna Rada of Ukraine in order to simplify and speed
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up the legislative process already allows for automatic rejection of subsequent
proposals in case of adoption of one of the previous proposals (Part 5 of
Article 45). At the same time, such a mechanism does not impede the
implementation of the constitutional right of legislative initiative, observance
of which is ensured by mandatory discussion and voting of the Verkhovna
Rada of Ukraine on each proposal, amendment rejected by the Main
Committee, if the initiator insists on it (Part 2 of Article 120, Part 1
of Article 121).

Therefore, depriving the relevant subjects the right to insist on a mandatory
vote by parliament on their proposals and amendments will lead to a violation
of the duty of the parliament to consider the submitted legislative initiatives,
the constitutional right of the legislative initiative, and hence the constitutional
basis of the procedure for consideration of the bill.

At the same time, the Rules of Procedure of the Verkhovna Rada of
Ukraine do contain certain restrictions on the exercise of the right of
legislative initiative, in particular the limitation of the number of proposals
and amendments considered in case of application of the special procedure of
consideration of the bill in the second reading (Article 119-1). The compliance
of such restrictions with the understanding of the constitutional right of
legislative initiative, set out in the Decision of the Constitutional Court of
Ukraine of 28.02.2018, is currently quite questionable.

It should be noted that the violation of the constitutional procedure for
consideration and adoption of laws does not directly depend on the fact of
observance or non-compliance with the Rules of Procedure of the Verkhovna
Rada of Ukraine in case when the parliament refuses to discuss and vote on
amendments and proposals to bills.

Thus, taking into account the Constitution of Ukraine, decisions of the
Constitutional Court of Ukraine, constitutional science and practice the
decision of the parliament to consider the bill without discussion and voting
for each proposal and amendment may be considered as a violation of the
constitutional procedure for consideration and adoption of laws and the right
of legislative initiative. This applies in particular to cases where the subjects
of their initiation are deprived of the right to insist on a mandatory vote by
parliament on such proposals and amendments.
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KOHCTUTYIINHA PE@OPMA B KOHTEKCTI
KOHCTHUTYIIMHOI' O MTPABA YKPATHM SIK BAMOT A YACY

Kauninivenko O. ®.
KaHOuOam 1opuoOudHUX HayK, OoyeHm, ooyeHm Kageopu npasa
Kuiscoroco koonepamusnozo incmumymy 6i3necy i npaga
M. Kuis, Yxpaina

Po36ymoBa mpaBa mpu MozepHi3allii i pO3BUTKY OCBITH IMOBUHHA HA0yTH
BUIIEPEDKAIBLHOTO Oe3MepepBHOr0 XapakTepy, THYYKO pearyBaTH Ha BCi
MIPOIIECH, IO BiAOYBarOThCA B YKpaiHi Ta cBiTi. [TiqBUIIICHHS SIKICHOTO PiBHS
OCBITH Mae OyTH CIpPSIMOBAHO Ha 3a0E3MEYCHHS CKOHOMIYHOTO 3POCTaHHS
JIepKaBH Ta PO3B’S3aHHS COLIATBHAX MPOOJIEeM CYCHIBCTBA, IalbIlie
HABYAHHS 1 PO3BUTOK OCOOUCTOCTI. Y I[bOMY CEHCI HayKa KOHCTUTYI[IITHOTO
IIpaBa € BYCHHSAM PO METOJIH, iX CHCTEMY Ta IIPHUHITUIIH, a TAKOXK MOPSIOK IX
3aCTOCYBaHHS ITPH JOCIIHKEHHI SBUI KOHCTUTYILIHHO-TIPAaBOBOTO OYTTS, SIKi
CTaHOBJIATH TIPEAMET BiAMOBIMHOT FOPUINIHOT HAYKH.

IOpunuuHi acmekTd MaHHOI TeMu posrisganucs B mpaigix B. CigeHko,
P. JIykiua, [I. KepimoB, b. Kinam, C. I'ycapes, A. Omnitinuk, O. CirocapeHko,
E. Temuos, 1. Koumpatee, O.Komunenko, B. Kadapcekwuii, I1. Jobpo-
nymoBa, B. Kammo, A. Kpycsiaa, O. Myunika, M. Opsixa, B. CeniBaHoBa,
0. Hlemyuenka, O. FOmuka 1a iu. [1, c. 8].

Peamizamis etamiB KOHCTHTYHiIHHOI pe)OpMH BHMAarae sKiCHO HOBOTO
(dbopMyBaHHSI CHCTEMH TIpaBa, OCKIJIBKW 11 HHUHIIIHIA CTaH HE CIpHsE
3pOCTaHHIO COMIATBHOT 3aXUINEHOCTI W Oe3lmeKu TpoMaasH aepxkasu. [lo--
nepie, B ii MeXaxX HE CTBOPEHO Ai€BUX IHCTPYMEHTIB 1 MEXaHi3MiB, SKi Jamu
0 3MOry MOBHICTIO peali3yBaTH HasBHI IIpaBa CyO’€KTIB CYCIUIbHHX
BiIHOCHH, [0 MalOTh OyTH BimoOpakeHi B mo3uTUBHOMY mpasi. [lo-mpyre,
BiJICYTHI TapMOHI#HI B3a€MO3B’SI3KM MK YUHHAMHU HOPMATUBHO-TIPABOBUMH
aKTaMHM Pi3HUX PiBHIB, SKi MOKJIaeHI B OCHOBY IIPAaBOBOi CHCTEMH JEPKaBH,

61



