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2. Huxonaes, Yxpauna

Pa3paboraHHOe H KOHCTPYKTHBHO pa3BuBacMoe A.A. KupuueHko,
A.C. Tynrynoit u }0.A. JlaHuenoBoil NHHOBALMOHHOE NMOHUMAHUE NATH
CTyNneHeil HeAONMYCTHMOCTH YXYALUEHHMs cojAep:KaHusl u/JIn60 odbema
NMPAaBOBOI0 CTATYCA COLMOCYOLEKTOB B BHJE COOTBETCTBYIOLIEH CTaThbU
MIepCIIeKTUBHOTO KOHCTUTYIIMOHHOTO KO/EKca YKpauHBI, a PaBHO JIO0OTO
uHOTO TocynapcTBa mupa [1, c. 60-82; 2, c. 80-83 u mp.] Oonee mpaBHIBLHO
MIPECTaBUTh B TAKOM PEeIaKINH :

XI. «IIare cTyneHeil HeAONYCTHMOCTH YXYJAINCHHUSI COAEPKAHMSA
u/11060 00 beMa MPABOBOIO CTATYCA COLUOCYOLEKTOBY :

«HenomycTUMOCTh TpPH NPUHATHM HOBBIX IIPaBOBBIX AaKTOB JIHOO
BHECEHHS B HUX U3MEHEHHH WITH JIOTIOJHEHUI YXYALICHUSI COIepKaHUsI 1/ U
o0beMa INPaBOBOTO CTaTyca COLMOCYOBEKTOB CTPOMTCS Ha INPH3HAHWU B
TOCYZapcTBE M HEYKJIOHHOM COOJIOZICHUH MPHUHIIMIIA BEPXOBEHCTBA IIpaBa 1
HMEET CIIEAYIOLINE CTENIEHH 3aIUTHI :

1. IlepBasi cTymeHb aGCOJIOTHOH HEAOMYCTHMOCTH YXYyHALIEHHS
cojep:kaHusi W/MIM o0beMa TexX IpPOSIBJIICHMII NPaBOBOIO cTaryca
4YeJI0BeKa, OTHOCANIUXCH K KaTeropuM HAWBBICIIMX COLMAJIbHBIX
LEHHOCTeM, CyIITHOCTh KOTOPOM 3aK/TI0YAETCS B TOM, UTO HU ITPH KaKHUX, JaXKe
JIPYTUX UCKITIOYUTEIBHBIX, OOCTOATEIBCTBAX HE JOITyCKAETCS MPH IPUHATHN
MIPABOBBIX aKTOB JHOO BHECEHWH B HHUX H3MEHEHWH WM JOTIOJHEHHH,
B T.4. U B KOHCTUTYIMOHHBIA KOJEKC YKpauHbl, JIONOJHUTEIbHOE
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YXyIIIEHUE COEpKaHMs W/ I 00beMa TeX TPOSBICHHUH IPAaBOBOTO CTaTyca
4yeJoBeKa, KOTOphle mpu3HaHbl crarteid X KOHCTUTYIIMOHHOTO KOJeKca
VYKpauHbl HAUBBICHIMMHU COLUAJIBHBIMU IEHHOCTAMU C YCTAHOBJIEHHEM
HCUEPIBIBAIOLIETO TIEPEYHS UCKIIIOUUTEIBHBIX 00CTOSTENBCTB, IPU HATNINT
KOTOPBIX TOJBKO ¥ BO3MOYKHO TaKO€ yXY/IIEHHE.

2. Bropasi crymeHb a0COJIOTHOH HEAOMYCTHMOCTH YXYIIIEHUS
cofiep:kaHUsl W/WIM o0beMa MNPABOBOIO CTATYCA COLHOCYOLEKTOB B
CPAaBHEHMH C COOTBETCTBYIOIIMMM NPABOOTHOLICHUSIMM COIJIACHO
NMPaBOBOMY AaKTy BbICHIeH PUANYECKOH CHJIbI, CYIIHOCTH KOTOPOU
3aKJII0YAaeTCsl B TOM, YTO HHM IPU KaKHX, JaKe HCKIIOYUTEIbHBIX,
00CTOSITENIECTBAX HE JOMYyCKAeTCAd NPH NPHUHATHH IIPABOBBIX aKTOB JHOO
BHECCHMsI B HHUX HM3MEHEHHH WM JONOJHEHHMH HalbHEWIIee yXynUIEHUE
coJep)KaHMsl W/HiIM 00beMa IPaBOBOIO CTAaTyca 4eJOBEKa 10 CPaBHEHHIO C
COOTBETCTBYIOIUMH INPABOOTHOLICHUSAMHU COIJIACHO IPaBOBOMY  aKTy
BBICIIEH IOPUIMYECKON CHJIBI, TO €CTh ONIPEACICHHBIX HX MOJ0KEHUN 1/I100
MU3MCHCHHU W/VJTH TOTIOJHCHHUN K HUM :

— mo00ro 3aKkoHa B CPaBHEHUHM C COOTBETCTBYIOLIMMH IOJIOKESHUSIMHU
KoHcTuTyIHOHHOTO KOJleKkca YKpauHBl;

—mo00ro  MOJ3aKOHHOTO  IMPaBOBOTO  akTa B CPaBHEHHH C
COOTBETCTBYIOIIMMH  IIOJIOXKEHHSAMH  ONPENCICHHOTO  3aKOHa  W/WIIN
KoHcTuTynmmoHHOrO Kozekca YKpauHsl;

— MOJI3aKOHHOTO MPABOBOTO aKTa ONPENENICHHOI0 CyOBEKTa BIACTHBIX
MIOJHOMOYUM B  CPaBHEHHMM C COOTBETCTBYIOIIMMHU  IOJOXECHHAMU
MI0/I3aKOHHOTO MPABOBOTO aKTa CYyOBEKTa BIACTHBIX MOJHOMOYHMIT BBHICIIErO
YPOBHS M/JIOO OIPEAEIEHHOTO 3aKOHa W/mini KOHCTUTYIIMOHHOTO KoJeKca
Ykpaunst;

— mOOBIX TEKYLIMX pElIeHUH ONpe/esIeHHOr0 CyObeKTa BIACTHBIX
MIOJTHOMOYM B CPaBHEHHM C COOTBETCTBYIOIIMMH  IOJIOXKECHUAMHU
II0JI3aKOHHOTO TPABOBOTO aKTa, MIPUHATOIO THM K€ CyOBEKTOM BIIACTHBIX
MTOJTHOMOYHH, W/WIN TOA3aKOHHOTO IPAaBOBOIO aKTa CyOBEKTa BIACTHBIX
MIOJTHOMOYHMH BBICIIETO YPOBHS W/JIHO0 OIPEAETIEHHOTO 3aKoHa W/WIN
KoHcTuTyImoHHOTO KOZieKca YKpauHsbI.

Haya coriacus Ha 00s3aTEIBHOCTh ST YKpPaWHBl OIpPENeNICHHBIX
MOJIOKEHUH  MEXAYHapOJHOrO  TPaBOBOTO  aKTa, MPOTHBOPEYAIINX
COOTBETCTBYIOIUM TMON0XKEHUSIM KOHCTUTYIIMOHHOTO KOJ€KCa YKPaWHBI,
OCYIIECTBJIIETCSI MAapJaMEHTOM TOJIbKO OJHOBPEMEHHO C MpOoLeIypon
BHECCHMS TAaKMX W3MEHCHHH W/WIM JomoilHeHHH B KOHCTHUTYIIMOHHBIN
KOJEKCa YKpauHbl, KOTOpblE YK€ B IIOJHOH MEpE COINIACYIOTCA C
MTOJIOKECHUAMH MEXKIyHapOIHOTO IIPABOBOTO aKTa M BMECTe C STHUM He
CY’XalT II0 CpaBHEHMIO € npenplaymied penakuuedl KoHCTUTYLMOHHOTO
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KoJiekca YKpauWHBl COIEpKaHWe W/HWIW 00beM TIPaBOBOTO CTaTyca
COOTBETCTBYIOIIUX COITMOCYOBEKTOB.

HeBbimonHeHAE WM HEHAJICKAIICE BHITOJHCHUE THOO BBIMOITHCHHE HE B
MTOJTHOM 00beMEe YKa3aHHBIX TPEOOBAHMI HE PACIIPOCTPAHSIET Ha YKPAUHCKUX
COLIMOCYObEKTOB JericTBre paTHUIUPOBAHHBIX napIaMeHTOM
COOTBETCTBYIOIINX MOJIOKEHUH MeXIyHapoaHOTO IPABOBOT'O AKTa.

3. TpeTbsi CTyNeHb OTHOCHTEIbHOI HETOMYCTHMOCTH MPH 00BIYHBIX
00CTOAITEILCTBAX YXYAIIEHUS COJEP:KAHUSA W/WIH 00heMa MPaBOBOIO
cTaTyca cCOHHOCY0bEKTOB, CYIIHOCTh PeaIN3alliil KOTOPOTO 3aKIIFOYAETCs B
TOM, 9YTO TIpH OTCYTCTBHH JOJDKHBIM 00pa3oM 0OOOCHOBaHHBIX
HCKITFOYUTEIHFHBIX 00CTOATENBCTB HE IOIYCKACTCs MIPH MIPUHSATHH IIPABOBBIX
aKkTOB MO0 BHECEHHHM B HHUX H3MCHCHWHA W/WIHM JOMONHCHHUN yXy[IIICHHE
colepKaHUS W/WIM 00beMa MPaBOBOrO cTaryca (H3HYECKHUX W/WIIH
IOPUIAMYECKUX JIUILI, TOCYAAapCTBa U/HIH MEKTOCYJapCTBEHHBIX 00pa30BaHUI.

4. YeTBepTas CTyNEHb JAOMYCTHMOCTH TOJbKO HUCKJIHYATEIHHOIO H
TOJBKO BPEMEHHOI0 YXYAIIEHHs] CO/lepXKAHUSI W/WIH o0beMa Mposi-
BJIEHMI1 TIPABOBOI0 CTATYCa COLMOCYObEKTOB, He OTHOCAIIMXCS K KaTe-
FOPUH BBICHINX COUHMAJIBHBIX LEHHOCTEH, CYIIHOCTh KOTOPOTO 3aKIIO-
YyaeTcs B TOM, YTO B ciydae OOOCHOBaHHUS IMapIaMEHTOM HAJIM4Us HaJyie-
KAIUX HCKIFOYATEIBFHBIX OOCTOSTENBCTB JIOIYCKACTCS TIPH TPUHITHA
MPAaBOBBIX aKTOB JHOO BHECCHWH B HHUX W3MCHCHWHA WIIM JOTIOJHCHHMH,
B T.4. B KOHCTHTYIMOHHBI KOJEKC YKpaWHBI, YXYIIICHHE COJCpPKAHUS
u/unn o0beMa MPaBOBOTO cTaTyca (U3UUECKUX W/WIH FOPUANICCKHX JIAI]
u/mub0 TOCYHapCTBa W/WJIM MEXKTOCyNapCTBEHHOTO O0pa3oBaHHSA C
00s13aTeIFHBIM yKa3aHHEM Ha BPEMEHHOCTh TAKOTO YXYHIICHUS M Ha €ro
00s13aTeNIbHOE OCTa0JICHNE MM BOOOIIE MPEKpalleHHe ASHCTBUSA 10 Mepe
COOTBETCTBYIOIIETO OCIAa0JICHNs] WM IPEKPAlleHHUs IeHCTBUS yKa3aHHbBIX
UCKJIIOYUTEIBHBIX O0CTOSITEIBCTB.

B cnyuyae cBOeBpeMEHHOI0 HEBHECEHUSI U3BMEHEHUI B MPABOBOM aKT WUIU
B paHee BHECCHHBIX B HEr0 M3MEHCHWHA W/WIM JONOJHEHWH, B T. 4.
B KOHCTHTYNIHOHHBIH KOJEKC YKpawHBI, KOTOpPHIE COOTBETCTBYIOIINM
00pa3oM OCHAONISAIOT WU MPEKPAIIaloT JACHCTBHE TAKOTO YXYIIICHUS, BCE
CONMOCYOBEKTHI JOJDKHBI MPHMEHATHh TMEPBHYHYIO PEIAKIHI0 IPABOBOTO
pPETYJIMPOBaHHUS COOTBETCTBYIOIIUX IPAaBOOTHOLICHHUH, a [‘eHepanbHas
MpoKypaTypa YKpauHbl 00s3aHa 0Oe30TiaraTelbHO IO CBOCH HHUIUATHBE
W/WIIA WHBIX COIMOCYOBEKTOB 00OCHOBATh (PAKTHYECKOE OTCYTCTBUE OCINa0-
JICHHWST WU TPEKPaIeHus JCHCTBHS COOTBETCTBYIOIIMX HCKITFOUHTEIBHBIX
00CTOSITENILCTB  JIMOO OTMEHHUTh COOTBETCTBYIOLIEE IOJ0XKEHHE IIPaBO-
BOTO aKTa WJIM H3MEHEHHWI W/nMnbo NOTOJHEHWH K HeMy, B T. 4. B KoH-
CTUTYIIMOHHBIN KOIEKC YKPaWHBI, YTO TOJBKO HMCKIIOYHUTEIBHO M TOJBKO
BPEMEHHO yXYyANIAJ0 0PH HAIMYUH OMPEACICHHBIX HCKIOYUTEIBHBIX
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00CTOSATENLCTB COIePIKaHNE U/MIH 00BEM TPABOBOTO CTATyca TeX MM HHBIX
COITMOCYObEKTOB.

5.Ilarag cTynmeHb AaGCONIOTHOW HEIOIMYCTHMOCTH OOpPATHOIO
JeHCTBUSl YXYAUIEHUSI COJlep:KaHMsl W/WIU 00beMa NMPaBOBOIO CTaTyca
conMocy0beKTOB, CYIIIHOCTh Pealn3allii KOTOPOTo 3aKII0UaeTcs B TOM, YTO
Jake B Ciiydac OOOCHOBAHHWS HAIMYUS HAJICKANIMX HUCKIIOYHTEIBHBIX
00CTOSITENILCTB M HEOOXOIMMOCTH BCJIEJCTBHE 3TOTO BPEMEHHOIO YXYI-
LICHUS COJEPXKAHUS W/WIK 00beMa MPaBOBOTO cTaTyca (QU3UYCCKUX W/HITU
OPUINYECKUX JIMIl W/JHO0O0 TOCyAapcTBa W/WIM MEXKIOCYAapCTBEHHOTO
o0pa3oBaHUs TPH TPUHATHH TIPABOBBIX AaKTOB IJIMOO BHECEHWH B HHUX
W3MCHCHWH W/MJIW JOIMOJIHEHUH, B T.4. B KOHCTHTYIIMOHHBIM KOJIEKC
VYkpauHBI, 3ampemaercs, T.d. M NP HAIAYANA STUX WIH JHOOBIX HHBIX
HCKITFOYUTENBHBIX OOCTOSTENBCTB, OOpaTHOE ACWUCTBHE TAKHX YXyIIIA0-
LIMX CoJep)KaHue W/Win 00beM IPaBOBOrO CTATyca OINpPEJENICHHBIX COLNO-
CyObEKTOB MPABOBBIX AKTOB JIMOO BHECCHHBIX B HHMX H3MCHCHUH W/WIH
JIONIONTHEHUH, B T. 4. U B KOHCTUTYIMOHHBIM KOAEKC YKpaWHBI, TO €CTh
pacnpocTpaHeHHE WX JeHCTBHA Ha COOTBETCTBYIOIIME YK€ HayaTble U
MIPOJIOJDKAFOLINECS] MEXY STHMHU COLIMOCYObEKTaMH TIPABOOTHOIL CHHSL.

Takoe He3aKOHHOE PACIPOCTPAaHEHUE NEUCTBUS ITHX HOPM IPAaBOBBIX
aKTOB HE BJEYET 3a cO00I HUKAKUX IOPUIMYSCKUX ITOCICACTBUI U TOJKHBI
OBITh TIPUMEHEHBI HOPMBI IPAaBOBOTO aKTa OO M3MEHEHHWH WM [IOTIOJN-
HEHUH K HeMy, B T.4. B KOHCTUTYLMOHHBIH KOIEKC YKpauHbl, Cylle-
CTBOBABIIINE HA MOMEHT Havaja COOTBETCTBYIOMINX PABOOTHOIICHUI MEKIY
STHMH COIHOCYOBEKTaMH, a IMPOKypaTypa MO COOCTBCHHOW WHUIIMATHBE
WIM WHBIX JIAI JOJDKHA BO3OYyIWUTh B OTHOIICHWH JIMI, BHHOBHBIX
B HE3aKOHHOM PacIpOCTPAaHEHUH, CYIOIPOU3BOJCTBO C MPUBJICUYCHUEM HX K
COOTBETCTBYIOIIEMY BHIY, XapakTepy M CTENEHH CTPOTOCTH IOPUAMYECKOMN
OTBETCTBEHHOCTH.
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