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INTRODUCTION

The security sphere is vital for all society and individuals. Protecting
national security is a priority for every state. National security is a broad
concept with many components, including public health and epidemic
safety. The state must take care of public health, including preventing
diseases, injuries, disability, and death, promoting a healthy lifestyle, and
preserving a healthy environment and living conditions for present and
future generations®. That is why epidemic safety occupies a special place
in the structure of national security, which is based on the protection of
public health, including outbreaks and further spread of infectious diseases
by the state’s territory.

The experience of fighting the COVID-19 pandemic has shown how
vital epidemic safety is for each country. Furthermore, it is not just about
saving the lives and health of millions of people. The economic crisis
engulfed the whole world. At the same time, we had a crisis in the tourism
sector, restricting access to proper and quality education and temporarily
restricting freedom of movement. The restrictions on human rights and
freedoms were significant, and many countries introduced them in
violation of the law. With the increase in the number of mental and
psychiatric diseases, the following problems of economic character are a
partial list of the negative consequences of this pandemic. In order to
prevent these consequences or reduce them to a minimum, the state must
have a properly developed system of measures to contain the epidemic and
pandemic. That is why they especially need proper legal regulation.

! Pospo6ka Ta pinaHCyBaHHS PETIOHANBHUX 1 MICHEBUX IIPOIPaM TPOMAICHKOTO
310pOB’s : onepartiitauii mociouuk / JIsmiko B., [Tiens H., bpara M. ta in.. 62 ¢. URL:
https://phc.org.ua/sites/default/files/users/user90/Manual_Development%20and%20f
unding%200f%20regional%20and%20local%20public%20health%20programs_print
_210x297%2B3mm.pdf
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Today, there are three levels of legal regulation of epidemic safety as
an element of national security:

1) legal regulation of the usual state of epidemic safety;

2) legal regulation of the state (mode) of the epidemic as a kind of
emergency;

3) legal regulation of a state of emergency declared in connection with
an epidemic (pandemic).

This study is devoted to issues that arise precisely at the last (third)
level of legal regulation of epidemic safety, when, as a result of an
epidemic or pandemic, the state must declare a state of emergency. In
addition, Ukraine has a large-scale war, started by the Russian Federation
on February 24, 2022, and martial law. These, as well as many other
factors, indicate an even more significant deterioration in the country is
already the somewhat unfavorable epidemic situation, which determines
the relevance of the chosen topic.

1. Epidemic safety as a component of national security:
changing vectors
Since the 17th-18th centuries, many countries have agreed that the
state’s primary goal was ensuring society’s common good and security?.
An analysis of the Law «On the National Security of Ukraine» shows that
the basis of the national security of our state is the protection of its national
interests and the preservation of national values. At the same time, the
national interests of Ukraine cover the vital interests of the individual,
society, and the state. Their implementation ensures the state sovereignty
of Ukraine, its progressive democratic development, as well as safe living
conditions, and the well-being of its citizens®.
Ukrainian researchers often narrow down the range of components of
the national security of Ukraine, bypassing epidemic safety in their

2 Mapruaenko B. B. EBouromiss TeOpeTHYHHUX MIiIXOMIB 0 BU3HAYEHHS MOHATH
«HaIliOHAIbHAa Oe3meka» Ta «eKOoHOMiyHa Oesmeka». KoHmenTyansHi 3acaau
€KOHOMIYHOrO i IpaBoBOro 3a0e3medyeHHs Oe3NeKH JepKaBd B yMOBax
€BpOIHTErparii: MaTep. MkHap. HayK.-mipakT. koHd. (Oneca-Uepkacu, 28-29 kBiTHs
2015 p.). Oneca, 2015. C. 56.

3 [po HamioHanbHy Ge3neky Ykpainu : 3akon Ykpainu Big 21.06.2018 Ne 2469-
VIII. URL: https://zakon.rada.gov.ua/go/2469-19
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studies®. During the COVID-19 pandemic, this issue was raised in
Ukrainian scientific literature only in isolated cases. So, in the monograph
of Vlasyuk A.S., «National Security of Ukraine: Evolution of Domestic
Policy Problems,»® as well as in the joint research «National Security of
Ukraine (methodological aspects, state and development trends)»S, the
importance of epidemic security as a component of overall national
security was noted. However, given the chosen research subject, the
authors do not adequately highlight the conceptual model of epidemic
safety. In the joint research «Fundamentals of Biosafety (Environmental
Component),» biosafety in general and epidemic safety, in particular, are
recognized as national security priorities’, but this work is more concerned
with non-legal problems of their functioning and provision.

4 Konanuyk B. O. Exonoriuna 6e3meka sk CKJIa/loBa HalliOHATBHOT Oe3MeKu Y KpaiHu:
Cy4YacHi KOHIICMIIIT Ta MAXomu. Bichux Hayionanbhoi akademii 0epicasHo2o ynpagiinHs
npu Ipesudenmosi Yxpainu. [lepycasne ynpaeninns. 2020. N 2. C. 45-49 ; Marsienkis C. ,
BopobGers H. HarionanbHa Gesnieka B cydacHiid YkpaiHi. Bicwux [lpuxapnamcvbkoeo
yuigepcumemy. [lonimonoeis. 2019. Bum. 13. C. 104-110 ; [Tanuenko O. A. [adopmariiitna
Oe3reka B KOHTEKCTI BUKIIMKIB 1 3arpo3 HaIllOHAIBHIN Oe3rel. /epoicasre ynpaeninns ma
Micyese CamospsOy8anHsi. 2020. Bum. 2 (45).
C. 57-63 ; IMuwmmayk B., [I3p00ans O. ['MoOaIbHI BUKIMKKA ¥ 3arpo3u HalllOHATbHIN
Oe3neri B iHdopMariiiHiit chepi. Bicnux HayionanoHoi akademii npagosux Hayk Yrpainu.
2014. Ne 3 (78). C. 43-52 ; ITonxoBenko T. HamioHansHa Oe3rieka YKpaiHu: akCioMoTiuHMIA
Ta TpPaBOBUH acmeKkTH. AKTyaneHi mnpoOnemu mnpaBo3HaBctBa. Ne 1 (25)/2021.
DOI:10.35774/app2021.01.011 C. 13. C. 11-18 ; HamioHansHa Oe3meka IepiKaBH:
¢inocodcpkonpaBoBuii i coliaJbHO-eKOHOMIYHMIT aHami3 : MoHorpadis / Bmixap B.,
Brixap M., Korutko M. Ta iH.. XmenpHunpkuii: Bun-sBoX VY YII im. JI. FO3pko0Ba, 2021. 404
c. ; HamionanpHa Oe3rieka: CBITOTTISA/IHI Ta TEOPETUKO-METOIOJIOTTHHI 3aCajiy : MOHOTpadis
/3a3zar. pex. O. I1. /I3p06ans. Xapkis : [IpaBo, 2021. 776 c. ; @ypames B. M. 3akoHo1aBue
3abe3neueHHs iHGopMaiitHoi Oe3mexn Ykpainu. [Hpopmariis i mpaBo : Hayk. xKypH. 2014.
N 1. C. 59-67. ; Yananxo B.B. Indopmaniiina Oe3neka: 1o npobiaemu Mici i poii B
CHCTEMI HaIlIOHATBHOI 0e3MeKH. Bichux Hayionanenozo opuduunoeo yHieepcumemy iMeHi
Apocnasa Myopoeo. Cepis: @inocoghis, ginocogis npasa, nonimonoeis, coyionozis : 30.
Hayk. rp. XapkiB : [IpaBo, 2021. Ne 4(51). C. 83-95.

5 Bractok O. C. HamionansHa Ge3rmeka YKpaiHu: eBOJIOIis MPo6IIeM BHY TPIlIHEOT
momituku. Kuis : HIC, 2016. 528 c.

6 HamionampHa Oe3mexa YkpaiHu (METOHOJIOTIUHI aCHeKTH, CTaH 1 TEHICHIIi
PO3BHTKY) : HaBY. 1moci0. Ut BUKX HaB4. 3aknaniB / H. P. Hmwxruk [Ta iH]. K. : [Ipeca
VYkpainu, 2000. 304 c.

7 OcHoBu 6ioOe3meku (eKOJOTiYHMI  CKJIQgHUK) : HaBd. mnoci6. /
JLII. HoBocenscobka, T.I'. IBamenko, B. I1. lanastopa, O.I1. Kyninuy ; 3a 3ar. Hayk.
pen. n.6.H. O. I. Bornapst. K. : [HCTUTYT eKOJIOTi4HOTO ynpaBiiHHS Ta 30aJJaHCOBAHOTO
npupoaokopuctyBanus, 2017. 180 c.
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Moreover, the above developments have a tangible element of
archaization of the provisions taken as a basis and the empirical base. In
the doctoral thesis, the other researcher Klantz A.1. also deserves attention.
The author revealed the crisis determinants of the functioning of
healthcare and showed a potential threat to the state’s national security.
Among such threats, he includes economic, political threats, threats of an
environmental crisis, and other threats, among which he singles out the
danger of large-scale epidemics. However, it should be noted that, despite
a deep analysis of public health, the author did not pay due attention to the
danger of large-scale epidemics®.

The emergence of the coronavirus pandemic has become the impetus
for new scientific research, in which biosecurity and epidemic safety has
rightly become considered critical, independent elements of national
security®.

If we turn to analyze the recearchers of authors from countries outside
the post-Soviet space, we can see a different approach to solving this issue.
Unlike Ukrainian researchers, the analysis of the studies of W. Aldis,

G. Cecchine, S. E. Davies, D. P. Fidler, J. G. Hodge, M. Moore,
S. Peterson, A. T. Price-Smith, B. M. Popkin, D. P. Fidler,

8 Knanna A.1. OXopoHa 370poB’s K CTPYKTYpHA CKJIa10Ba HAIliOHANBHOT Oe3MeKn
JIp>KaBH : JIHC. ... TOKT. HAyK 3 JAepxk. ymnpasi. : 25.00.02. Kuis, 2019. C. 484-485.

9 Amppomyk I'. O. HamionanpHa 6e3meka: OXOpOHA 3[0POB’S, MaHIEMis
(COVID-19) i cBitoBa Toprismst migpobienumu (dapmmpenaparamu (4. 1). Hayxa,
Texnonoeii, innosayii. 2021. N 1(17). C. 52-61 ; Aumpomyk I'. O. HamionamsHa
Oe3sreka: oxopoHa 310poB’s, manaemis (COVID-19) i cBiToBa TopTiBis miapoOIeHIMU
¢dapmnpenaparamu (4. 2). Hayka, Texnonoeii, innosayii. 2021. N 2(18). C. 52-62 ;
Bemnuko M. B. IIpunuunnu 6ionoriqnoi 6e3nexku Ta 610JI0TYHOTO 3aXUCTY SIK 3acaiu
(dyHIaMeHTaIbHOT OCHOBM JIep)KaBHOI CHUCTEMH HPOTHIIl Oi0JOTiYHUM 3arpo3am
HalioHanbHii Gesneni Ykpaiuu. FOpuouuna Yxpaina. 2021, Ne 2. C. 19-30. DOI
10.37749/2308-9636-2021-2(218)-3 ; Muxaitniyenko T. O. Enigemiuna Ge3nexa sk
CKJIaJJOBa YaCTHHA HAIL[lOHAIBHOI Oe3meku. PedopmyeanHs KpUMIHAILHOZO
3aKOHO0ABCMBA KPi3b NPUMY ICTMOPUYHO20 HAOOAHHA : MaTepiallil MiKBIJIOM. HayK.-
mpakt. kpyraoro cromy (Kuie, 18 Gepe3. 2021 p.) / [pemkon.: B. B. Uepreit,
C. 1. I'ycapes, C. C. Yepnsicbkuii Ta in.]. Kuie : Hau. akan. BHyTp. cnpas, 2021.
C. 82-85; lleBuyk O.M. COVID-19 sk 3arpo3a HauioHajbHii Oe3meni Ykpainu
(COVID-19 as a threat to the national security of Ukraine). FOpuouunuii nayxosuii
enexmponnutl scypran. Ne 1/2021 C. 210-213. DOI https://doi.org/10.32782/2524-
0374/2021-1/51
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K. Weidenaar'?,shows that they consider epidemic safety as an element of
national security.

It seems that the issue of epidemiological safety is highly urgent, and
the state must consider it when protecting national interests. So what are
the challenges facing Ukraine today that confirm the thesis: «epidemic
safety is a component of national security»?

1. Even before the start of the war, Ukraine was one of the countries
with high rates of tuberculosis (TB). Only in 2021 was it possible not to
cross the epidemic threshold (50 cases per 100,000 population). If in June
2021, 1,542 cases of TB were registered?, then in June 2022 — 1,735
cases?. This indicator is projected to grow. Ukraine had a challenging
situation with the spread of HIV and other sexually transmitted diseases.
According to recent data collected through the Dublin Declaration survey
in 2022, an estimated 75% of the 244,900 people living with HIV in
Ukraine were diagnosed, 62% were receiving antiretroviral treatment, and
58% were virally suppressed®3. We should not forget about the COVID-

10 Aldis W. Health security as a public health concept: a critical analysis. Health
Policy and Planning. vol. 23, No. 6, (2008), P. 369-375. ; David P Fidler. Public Health
and National Security in the Global Age: Infectious Diseases, Bioterrorism, and
Realpolitik. 35 George Washington International Law Review 787. 2003. URL:
https://www.repository.law.indiana.edu/facpub/416 ; James G. Hodge, Kim
Weidenaar. Public Health Emergencies as Threats to National Security. Journal Of
National Security Law & Policy. 2017. Vol. 9. P. 81-94. URL.: https://jnslp.com/wp-
content/uploads/2017/04/Public_Health_Emergencies_as_Threats_to_National_Secu
rity_FINAL.pdf ; Susan Peterson. Epidemic Disease and National Security. Security
Studies. 2002. 12(2). pp. 43-81 DOI:10.1080/09636410212120009 ; Andrew T. Price-
Smith. The Health of Nations: Infectious Disease, Environmental Change, and Their
Effects on National Security and Development. 1 Pierce L. Rev. 129. 2002.
DOI:10.7551/mitpress/3454.001.0001 ; Barry M. Popkin. Is the Obesity Epidemic A
National Security Issue Around The Globe? Curr Opin Endocrinol Diabetes Obes.
2011 Oct; 18(5). P. 328-331. d0i:10.1097/MED.0b013e3283471c74

1 Crarucruka BUI i TB B VYkpaini: uepsens 2021 p. 13.07.2021. Leurtp
rpoMajchbKkoro 310poB’ss MiHicTepcTBa OXopoHHM 310poB’st  Ykpaimu. URL:
https://phc.org.ua/news/statistika-vil-i-tb-v-ukraini-cherven-2021-roku

2 Cratucruxa BUI i Thb B Ykpaimi: wepsens 2022 p. 11.07.2022. Ilentp
TpOMajICEKOTO 370poB’st  MiHicTepcTBa OXOpoHH 370poB’s Ykpainm. URL:
https://www.phc.org.ua/news/statistika-vil-i-th-v-ukraini-cherven-2022-roku

13 European Centre for Disease Prevention and Control. Operational considerations
for the provision of the HIV continuum of care for refugees from Ukraine in the
EU/EEA. 5 July 2022.  Stockholm: ECDC; 2022. /[ URL:
https://www.ecdc.europa.eu/sites/default/files/documents/Operational -
considerations-provision-HIV-care-for-Ukraine-refugees.pdf ([ara 3sepuenns — 14
cepmnst 2022 p.)
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19 pandemic, which is also raging in Ukraine. Thus, as of February 21,
2022, 5 regions of Ukraine had the red (highest) level of epidemic danger
of the spread of the coronavirus disease, while another 4 received the
yellow level (had an unfavorable epidemic situation)!4. The monkeypox
epidemic, which actively and rapidly began to spread worldwide, is also a
cause for concern. The monkeypox outbreak has been declared a global
health emergency by the WHO because more than 16,000 cases have now
been reported from 75 countries®®.

2. Ukraine has a large-scale war, which was started by the Russian
Federation on February 24, 2022. Unfortunately, as a result of hostilities,
some territories of Ukraine have been temporarily occupied. It should be
noted that in these territories, the civilian population is limited in access
to quality medical care (and sometimes wholly deprived of such access)
due to the destruction of the medical infrastructure, the lack of medicines
and medical devices, and the lack of medical personnel. First, this situation
is expected to lead to interruption of treatment on TV, usually lasting about
six months. In addition, it is unlikely that measures will be taken to identify
new cases of morbidity. This situation will predictably lead to the growth
of the TV epidemic in Ukraine, which was not overcome even before the
start of the war. Second, people with HIV and other sexually transmitted
infections will not receive antiretroviral therapy. This situation will
negatively affect not only the health of these people but will also
contribute to the further spread of this disease throughout the territory of
our state. Another significant risk factor for spreading HIV and other
sexually transmitted infections is sexual war crimes committed by Russian
combatants in the occupied territories. Due to several factors, it is
currently impossible to obtain complete statistics on such crimes.
However, a sufficient number of reports about their commission are
available in the media. The situation is further complicated because
Russia, according to WHO, ranks first in Europe regarding the number of
new HIV infections and has the highest rates of newly diagnosed HIV
infections per 100 000 population — 40.8. In addition, the aggressor state
does not cooperate with international organizations to exchange
information on measures to control the spread of HIV / AIDS and does not

14 B VkpaiHi «4epBOHUME» 3aTMINAETHCS MSTH OONACTEH, «KOBTHX» — YOTHPH.
Vxpindopm: MynbTumeniiina miatgopma iHOMOBICHHs YKpaiHH

https://www.ukrinform.ua/rubric-regions/3408290-v-ukraini-cervonimi-
zalisautsa-pat-oblastej-zovtih-cotiri.html

15 Plummer R. Monkeypox: WHO declares highest alert over outbreak. 23 July
2022. BBC News. URL: https://www.bbc.com/news/health-62279436
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correctly treat patients with these diseases'®. Given this, the risk of HIV
infection from combatants of the Russian Federation increases
significantly.

3. The so-called diseases of war accompany any war. At present, there
are prerequisites in Ukraine for the worsening of the epidemic situation
due to hostilities, a large number of wounded, the constant destruction of
civilian infrastructure, including healthcare facilities, the virtual cessation
of anti-epidemic restrictions, a decrease in attention to vaccination and its
impossibility in the temporarily occupied territories, a large concentration
of people in bomb shelters, places of general residence temporarily
displaced poor-quality food. Predictably, the following infectious diseases
are expected to spread: a) cholera, intestinal infection, typhoid fever;
b) hepatitis and tetanus; ¢) COVID-19, the pandemic of which is fraught
with new dangerous waves; d) the so-called vaccine-preventable diseases,
in particular poliomyelitis, measles, diphtheria, mumps, and others'’. Due
to the significant number of domestic animals (dogs and cats) abandoned
during the evacuation of the civilian population, as well as farm animals,
outbreaks of rabies are also predicted.

It is worth recalling the attempts of the Russian Federation to convince
the international community of the functioning of bio laboratories on the
territory of Ukraine, where biological weapons are produced, and the
issuance of Resolution No. 14 of April 26, 2022, by the Chief State
Sanitary Doctor of Russia without any indication of the source of such
information. At the same time, paragraph 5 of this Resolution states that
departments of the Office of the Federal Service for Supervision of
Consumer Rights Protection and Human Welfare that border Ukraine and
Crimea should expand monitoring of cholera. In addition, additional
measures should be taken to ensure the necessary stocks of diagnostics,
reagent kits, reagents, medicines, and personal protective equipment®,

16 European Centre for Disease Prevention and Control/WHO Regional Office for
Europe. HIVV/AIDS surveillance in Europe 2021 — 2020 data. Stockholm: ECDC; 2021.
URL: https://www.ecdc.europa.eu/en/publications-data/hiv-aids-surveillance-europe-
2021-2020-data

17 Health Cluster Ukraine. Public Health Situation Analysis (PHSA). Last update —
July 2022. /I URL: https://www.humanitarianresponse.info/en/operations/ukraine/
document/ukraine-public-health-situation-analysis-phsa-long-form-01-aug-2022-
en?fbclid=IwAR0270nZyoBDOIldSuzydxPdOme3XW8WdzT3549LyRcyeHA-
WVIx09fIPFII

18 O jomonHUTENBHBIX Mepax IO NpodHIaKTHKe Xonephl B Poccuifckoit
®denepanuy : IOCTaHOBJIEHHE TTIABHOI'O N'OCYAAPCTBEHHOTO CaHUTapHOro Bpaua PO ot
26.04.2022 r. Ne 14. URL.: https://www.garant.ru/hotlaw/federal/1541662/
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No less noticeable in this context are reports from the Russian-occupied
Ukrainian city of Mariupol about the threat of the spread of cholera there!®.
Is this not an attempt at the primitive use of biological weapons against
Ukrainians? At the moment, this is an unanswered question.

4. 1t is also noteworthy that since 2010, the Stockholm International
Peace Research Institute yearbooks have included a separate chapter on
security threats from biological materials.

Progressive in this aspect are the provisions of the Military Doctrine of
Ukraine as amended on September 24, 2015, No. 555/2015, and the
Military Security Strategy of Ukraine of March 25, 2021, No. 121/2021.
Thus, in the Military Doctrine of Ukraine, among the military-political
challenges that could develop into a threat of using military force against
Ukraine, the proliferation of weapons of mass destruction was also
mentioned?. The Military Security Strategy states that at the global level,
the main aspects of military security are the destruction of the international
security system created after the Second World War. It is essential to
increase the level of uncertainty and unpredictability of the security
environment, which is characterized, in particular, by threats of
emergencies, including those caused by epidemics and the spread of
international terrorism and crime, the threat of the spread of weapons of
mass destruction?’. This approach is commendable since biological
weapons are a type of weapon of mass destruction, and the latter uses
infectious agents to spread infectious diseases. Biological weapons can
operate precisely by infecting the population with pathogens and other
biological agents, including viruses. Thus, these legal acts indirectly

19 Emergency in Ukraine : External Situation Report #16, published 30 June 2022.
World Health Organization. 2022. URL: https://www.who.int/publications/i/
item/WHO-EURO-2022-5152-44915-65208 ; 3aropoaniit M. Y Mapiymosi kputnaHa
CHUTYyaIlis Yepe3 MacoBi MOXOBaHHS Ta BIJICYTHICTb MHUTHOI BOJM — TOJIOBHUI JiKap.
Vpaincora npasoa. 06.06.2022. URL: https:/life.pravda.com.ua/health/2022/06/6/
248969/ ; Hunder M. Cholera and other diseases could kill thousands in Ukraine’s
Mariupol — mayor. June 10, 2022. Reuters. URL: https://www.reuters.com/world/
europe/cholera-other-diseases-could-kill-thousands-ukraines-mariupol-mayor-2022-
06-10/

2 TIpo pimenns Pajau HamioHabHOT Ge3MeKkn 1 060poHK YKpaiHu Bix 2 BepecHs
2015 poxy «IIpo HOBY penmakuito Boennoi nokrpunu Ykpainm» : Yka3 IIpesnnenrta
Vxpainu; okrpuna Bix 24.09.2015 Ne 555/2015. URL: https://zakon.rada.gov.ua/
g0/555/2015

2 [Ipo pinrenns Panu HarioHansHoi Ge3neku i o60ponn Ykpainu Bin 25 6epesHs
2021 poxky «IIpo Crparerito BoeHHOI Oe3nekn Ykpaiun» : Yka3 [Ipesunenta Ykpainu;
Crpareris Big 25.03.2021 Ne 121/2021. URL: https://zakon.rada.gov.ua/go/121/2021
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indicate the need to ensure a safe level of epidemic well-being of the
population.

The consequences of the spread of hazardous diseases can be clearly
seen in connection with the COVID-19 pandemic.

Today, there is an urgent need to develop and implement a unified act
that would legally regulate the system of anti-epidemic measures and
would be aimed at reducing biological risks to an acceptable degree;
consolidating and improvement of national legislation in the field of
biosafety, its harmonization with EU standards and other international
standards; coordination of interaction between central executive
authorities, departments, agencies and services, local governments in
emergencies associated with a biological threat.

Based on the previous, it should be noted that the current Ukrainian
legislation indicates the need to include epidemic safety as an independent
element in the components of the national security of Ukraine. The
experience of recent years has clearly shown the need to change the
vectors of attention: a prosperous state cannot exist without ensuring the
proper level of public health, which, in turn, manifests itself through the
epidemic well-being of the population.

2. Epidemic safety during the COVID-19 pandemic: international
and Ukrainian experience of legal regulation

The COVID-19 pandemic has proved that the population’s health is the
key to the functioning of all vital areas and processes in every state. It
includes all spheres, from the effective operation of state bodies to the state
of the economy. It revealed significant consequences of the spread of
hazardous infections and the lack of proper legal regulation to ensure society
responds to the epidemic in emergency conditions and stabilizes it.

The world, faced with the rapid spread of coronavirus infection,
began to try to curb it. First, on January 30, 2020, WHO declared the
2019-nCoV-2 coronavirus outbreak a public health emergency of
international concern, and already on January 31, 2020, it issued the
«Global Surveillance for human infection with novel coronavirus
(2019-nCoV): interim guidance» to the Member States where it provided
recommendations aimed at preventing an outbreak and the rapid spread of
new infection in their territories?2. After that, the WHO issued several
other recommendations, which are periodically supplemented and

22 Global Surveillance for human infection with novel coronavirus (2019-nCoV):
interim guidance, 31 January 2020. World Health Organization. Available at:
https://apps.who.int/iris/handle/10665/330857
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adjusted, taking into account new information (for example, Global
surveillance for COVID-19 caused by human infection with COVID-19
virus: interim guidance, 20.03.2020; Considerations in adjusting public
health and social measures in the context of COVID-19: interim guidance,
04/16/2020; Public health surveillance for COVID-19: interim guidance,
08/07/2020, and others).

On March 11, 2020, a COVID-19 pandemic was declared. However, it
should be noted that at that time, each state of the world was ready to fight this
virus in different ways: some better, others worse; some states generally
decided to develop collective immunity (for example, Sweden, Japan)?3.

At the same time, critical issues in the field of principles and basic
principles of international cooperation on this issue became the subject of
discussion by the UN General Assembly, after which several resolutions
were adopted on combating the spread of COVID-19, such as: 1) Global
solidarity to fight the coronavirus disease 2019 (COVID-19), 03.04.2020;
2) International cooperation to ensure global access to medicines, vaccines
and medical equipment to face COVID-19, 20.04.2020; 3) Comprehensive
and coordinated response to the coronavirus disease (COVID-19)
pandemic, 11.09.2020; 4) United response against global health threats:
combating COVID-19, 11.09.2020; 5) Special session of the General
Assembly in response to the coronavirus disease (COVID-19) pandemic,
05.11.2020; 6) Strengthening national and international rapid response to
the impact of the coronavirus disease (COVID-19) on women and girls,
16.12.2020; 7) Women and girls and the response to the coronavirus
disease (COVID-19, 16.12.2020; 8) Strengthening of the coordination of
emergency humanitarian assistance of the United Nations, 03.12.2021;
9) White Helmets Commission: participation of volunteers in the activities
of the United Nations in the field of humanitarian relief, rehabilitation and
technical cooperation for development, 03.12.2021; 10) Safety and
security of humanitarian personnel and protection of United Nations
personnel, 03.12.2021; 11) International cooperation on humanitarian
assistance in the field of natural disasters, from relief to development,
03.12.2021; 12) Resolution Ne 2565, 26.02.2021, and others.

In turn, most states urgently strengthened state control over migration
processes, imposed a ban on the export of medicines, medical supplies,
and equipment, and restricted trade, tourism, and services to protect
against the importation, outbreak, and spread of COVID-19, as well as

23 Zabuha Yu. Yu., Mykhailichenko T.O., Rak S.V. Legal Regulation Of Epidemic
Safety Under the Covid-19 Pandemic Conditions in Some Post-Soviet Countries and
Poland. Wiadomosci Lekarskie. 2020, Ne 73 (12 cz 2). P. 2759.
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provide conditions and funds for prompt and high-quality response to their
occurrence and spread, and others. Also, some countries have tightened
administrative or criminal liability for violating the quarantine regime?*.
Ukraine faced one of the most difficult situations due to the fact that at the
time of the rapid spread of COVID-19, it did not have a functioning State
Sanitary and Epidemiological Service. 26.02.2020 the post of Chief
Sanitary and Epidemiological Doctor was restored in Ukraine. 03.03.2020
the first case was found, and since 10.03.2020 there has been a gradual
increase in the number of new cases. After that 11.03.2020 the Cabinet of
Ministers of Ukraine introduced quarantine from March 12. The
Government 25.03.2020, due to the steady increase in the number of new
cases, introduced a state of emergency throughout Ukraine, during which
the authorities and civil protection services had to work in an enhanced
mode and there was no provision for state intervention in the management
of private companies or restrictions on the rights of citizens. 06.04.2020
due to the epidemic situation, new restrictive quarantine measures were
introduced in Ukraine: a ban on visiting parks and recreation areas,
mandatory wearing of masks in public places, persons over 60 years old
were recommended to stay at home, which were subsequently extended
until May 11 without mitigation. Subsequently, the Government presented
a 5-stage plan for the country’s quarantine. Finally, the quarantine rules in
Ukraine have been changed: all regions were divided into green, yellow,
orange and red zones, each of which provided for a different amount of
quarantine restrictions (from 01.08.2020). Such measures, although
difficult for society to accept, generally affected, in our view, the
containment of the infection?®.

At the same time, it should be stated that in Ukraine, certain urgently
adopted regulatory legal acts unbalanced their already imperfect system,
and the establishment of restrictions on human rights and freedoms in
certain aspects was unconstitutional and often did not comply with
Ukraine’s international obligations. Thus, several resolutions adopted on
an emergency basis by the Cabinet of Ministers of Ukraine in the period
from March to May 2020 to prevent the spread of the coronavirus COVID-
19 on the territory of Ukraine unlawfully restricted certain rights and

24 Zabuha Yu. Yu., Mykhailichenko T.O., Rak S.V. Legal Regulation Of Epidemic
Safety Under the Covid-19 Pandemic Conditions in Some Post-Soviet Countries and
Poland. Wiadomosci Lekarskie. 2020, Ne 73 (12 cz 2). P. 2758.

25 Zabuha Yu. Yu., Mykhailichenko T.O., Rak S.V. Legal Regulation Of Epidemic
Safety Under the Covid-19 Pandemic Conditions in Some Post-Soviet Countries and
Poland. Wiadomosci Lekarskie, 2020, Ne 73 (12 cz 2). P. 2763.
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freedoms of citizens. The Constitution of Ukraine allows the state to take
such steps, but only in conditions of martial law or a state of emergency
(Articles 41, 43, 64). However, on March 25, 2020, the Ukrainian
government introduced a state of emergency throughout the country,
which indicates the inadmissibility of the restrictions adopted by the
authorities. This led to highly controversial law enforcement, as a result of
which, on May 29, 2020, the Plenum of the Supreme Court appealed to
the Constitutional Court of Ukraine with a submission on the
constitutionality of establishing quarantine restrictions imposed by the
Government and Parliament. As a result, the Plenum concluded that the
essence and practical implementation of certain restrictions does not
comply with the Constitution of Ukraine?®.

It should be noted that establishing restrictions on human rights and
freedoms should also comply with the international obligations of Ukraine
since the announcement of a pandemic and the adoption of restrictive
measures by the relevant countries can be regarded as justified state
interference in rights and freedoms. The Convention for the Protection of
Human Rights and Fundamental Freedoms in Article 15 contains a
mechanism for notifying the Secretary General of the Council of Europe
of the legitimacy of further derogation from the state’s obligations under
the Convention. However, even the corresponding notification does not
relieve the state of the obligation to take an extremely balanced attitude to
the degree, duration and volume of such restrictions, given the need to
maintain their compatibility with the provisions of the said Convention.
Currently, there is no normative act in Ukraine linking the system of
measures that the state can potentially take in cases of declaring a state of
emergency or martial law with a system of guarantees, which are
conventional obligations.

At the end of 2020, the Cabinet of Ministers of Ukraine adopted
Resolution No. 1236, «On the establishment of quarantine and the

% Pimenns Koncrurymiiinoro Cymny VYkpaiHM y crpaBi 3a KOHCTHUTYIiiHHM
nomaHussM  BepxoBHoro Cyay momo BianosigHocti KoHerutynii  Ykpainu
(KOHCTHTYIIHHOCTI) OKpeMHX MOJIOXKeHb mocTaHoBu Kabinery MinicTpiB Ykpainu
«Ipo BCTaHOBIEHHS KapaHTHHY 3 METOIO 3aMo0iraHHs IONIMPEHHIO Ha TEpHTOpil
VYxpaiau roctpoi pecmiparoproi xsopoou COVID-19, cnpuunHeHOi KOpOHaBipycom
SARS-CoV-2, ta erariB mociabIeHHs TPOTHEMIJEMIYHHX 3aX0/IiBY, OJI0KEHb YaCTHH
nepiuoi, Tpersol crarti 29 3akony Ykpaiuu «IIpo [epxaBuuii Oromker Ykpainu Ha
2020 pix», ab3aiy neB’sitoro myHKTy 2 posaiiny 11 «IIpukiHieBi noaoxeHHs» 3akoHy
Vxpainu «IIpo BHecenHs 3MiH 10 3akony Ykpainu «IIpo [epxaBuuii Gromker YkpaiHu
Ha 2020 pix»« : Pimmenns KoncruryuiitHoro cyny Yxpainu Bix 28.08.2020 Ne 10-p/2020.
URL: https://zakon.rada.gov.ua/go/v010p710-20
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introduction of restrictive anti-epidemic measures in order to prevent the
spread of acute respiratory disease COVID-19 caused by the
SARS-CoV-2 coronavirus in Ukraine», which provides for measures that
should be adhered to fight the pandemic. Although this Resolution before
February 2022 had already been amended 38 times®, it and the
accompanying acts of Ukrainian legislation have allowed the government
to take the situation under control. Continuing the policy of 4 zones on
restrictive quarantine measures and actively introducing vaccination
against coronavirus infection, authorities in 2021 generally managed to
stabilize the epidemic situation in Ukraine.

However, since the beginning of active hostilities in Ukraine in
February 2022, many people have been forced to spend hours and
sometimes days in poorly ventilated shelters, often damp, cold, and
generally unsuitable for an extended stay there. Neither the use of masks
in such a situation nor the vaccination against coronavirus infection was
discussed. To save as many people as possible without restricting their
movement, the Ukrainian government initially changed the procedure for
using a certificate confirming vaccination against acute respiratory disease
COVID-19 (Resolution No. 229 of February 23, 2022)%. Significant
novelties were also introduced by the Resolutions of the Cabinet of
Ministers of Ukraine No. 369 and No. 372, dated March 26, 2022. In
particular, during martial law, the division of regions into four quarantine
zones was canceled, and consequently, the corresponding quarantine
restrictive anti-epidemic measures were no longer applied. In addition, the
mask regime has become not mandatory but only recommended®. In
general, as of August 10, 2022, Resolution No. 1236 has already been
changed ten times since the beginning of active hostilities, most of which
are aimed at easing restrictive measures. It seems that almost all quarantine
restrictions have been lifted or suspended.

27 Tlpo BCTAHOBJEHHA KApPAHTHHY Ta 3alPOBa/KCHHA OOMEXYBATBLHHUX

HPOTHEMIIEMIYHUX 3aX0/IiB 3 METOIO 3al00iraHHs MOMIMPEHHIO Ha TepUTOpii YKpaiuu
rocTpoi pecmiparopHoi xBopoou COVID-19, cnpuumneHoi kopoHaBipycom SARS-
CoV-2 : Tlocranosa Kabinery MinictpiB Ykpainu; [Topsinok, I[lepenik Bix 09.12.2020
Ne 1236. URL: https://zakon.rada.gov.ua/go/1236-2020-%D0%BF

28 TIpo BHECeHHs 3MiH Ji0 mocTaHoB Kabinery MinicTpiB Ykpainu Bix 9 rpyans
2020 p. Ne 1236 i Bim 29 wuepBus 2021 p. Ne 677 : IlocranoBa KabGinery
MinictpiB Ykpainu Big 23.02.2022 Ne 229. URL: https://zakon.rada.gov.ua/go/
229-2022-%D0%BF

29 Kapantunsi 3axomu. MO3 Ykpaian. URL: https://covid19.gov.ua/karantynni-
zakhody
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How did this affect the epidemic situation? At the beginning of March
27,2022, the red level of the epidemic danger of the spread of coronavirus
in the Transcarpathian, Ivano-Frankivsk, Lugansk, Rivne, and
Khmelnytsky regions was canceled. However, COVID-19 did not
disappear; it continued to run. Why did the Cabinet of Ministers of
Ukraine weaken quarantine measures? The reasons for this decision
should be recognized as the state’s inability to keep official statistics on
the incidence of COVID-19, as well as to monitor compliance with anti-
epidemic measures due to hostilities and the presence of temporarily
occupied territories, and the population’s ability to comply with them
under martial law. In addition, the Ukrainian government refused to
purchase new doses of the coronavirus vaccine, which means that the vast
majority of the population did not have time to receive a booster dose of
the coronavirus vaccine.

According to the WHO Wouldometer website, Ukraine has seen a
traditional decrease in the number of patients since March 2022 and during
the subsequent summer months, although the figures are lower than last
year’s figures during this period.%® There may be several reasons for this.
First of all, we can not be sure that this data regarding the incidence of
coronavirus infection among Ukrainians is valid because:

a) part of the territories is still not under the control of Ukraine, and
therefore, Ukrainian doctors do not fix the disease;

b) many people were forced to leave for other states; therefore, in case
of their illness, they «fall into the statistical data» of foreign countries;

c) many people were forced to change their residence by moving to
another region. Such persons do not always, being in a stressful and
depressive state, take into account their state of health or go to medical
institutions. As the Ministry of Health of Ukraine employees note, «people
go to the doctor only when hospitalization is already required. Most cases
of the disease are recorded in a conditionally safe area, where patients
often go to the doctor»®%;

d) the volume of testing for coronavirus infection has been
significantly reduced.

30 Coronavirus. Country Ukraine. URL: https://www.worldometers.info/
coronavirus/country/ukraine/

31 Kopomnagipyc B Vkpaini: y MO3 3asBuIH, 1110 piBeHb 3aXBOPIOBAHOCTI 3pOCTAE,
e neranpHi Bumankd. 10.08.2022. CmoBo i mino : aHamitThunuit moptamr. URL:
https://www.slovoidilo.ua/2022/08/10/novyna/suspilstvo/koronavirus-ukrayini-moz-
zayavyly-riven-zaxvoryuvanosti-zrostaye-ye-letalni-vypadky
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At the same time, the slowdown in vaccination rates and the
continuation of hostilities increase the risk of a new wave of COVID-19
outbreaks. So, already on August 10, 2022, the Ministry of Health of
Ukraine announced that the incidence rate is growing: over the past week
(from August 1 to August 7, 2022), 3,893 new cases of infection were
detected, which is 40% more than a week earlier (from July 25 to July 31,
2022). Fatal cases were also recorded during this period: 16 people died
from complications of coronavirus, and a week earlier — 14 people®?. At
the same time, it should be noted that in July, the Ministry of Health,
preparing for a new wave of the pandemic, allowed the introduction of a
second booster dose of the vaccine for specific categories of people. This
decision applies to people over 60, people with chronic medical
conditions, and people aged 18-59 with medical conditions that increase
the risk of severe COVID. -19. During the same period, the United States
transferred almost 500,000 doses of the coronavirus vaccine to Ukraine3.

Particular attention should be paid to administrative and criminal
liability for non-compliance with quarantine restrictions. At the beginning
of the pandemic, these liabilities were considered essential to fighting
against the spread of COVID-19 in Ukraine.

Administrative liability was introduced for such actions: the Codex
about Administrative Offences of Ukraine was supplemented by
Art. 44-3 «Violation of the Rules on Quarantine of People,» which
imposed too severe penalties, and therefore, according to the analysis of
the case law, in the vast majority of cases judges limited punishment to the
announcement of oral remarks34.

Criminal liability for the violation of sanitary and epidemiological
norms (Art. 325 «Violation of Sanitary Rules and Norms for the
Prevention of Infectious Diseases and Mass Poisoning» of the Criminal
Code of Ukraine) has been strengthened by the Law of Ukraine «On
Amendments to Certain Legislative Acts of Ukraine Aimed at Preventing

32 Kopomnagipyc B Ykpaini: y MO3 3asBWIH, 1110 piBEHb 3aXBOPFOBAHOCTI 3pOCTAE,
e neranbHi Bumankd. 10.08.2022. CmoBo i mino : aHamitThuauit moptaid. URL:
https://www.slovoidilo.ua/2022/08/10/novyna/suspilstvo/koronavirus-ukrayini-moz-
zayavyly-riven-zaxvoryuvanosti-zrostaye-ye-letalni-vypadky

33 CIIIA mepenanu Ykpaini matixe 500 THcsSd 103 BaKIMHH BiJl KOPOHABIpyCy.
25.07.2022. Crnoso 1 bishi (o) : AHATI THIHUH nopTa. URL:
https://www.slovoidilo.ua/2022/07/25/novyna/svit/ssha-peredaly-ukrayini-majzhe-
500-tysyach-doz-vakcyny-koronavirusu

34 Zabuha Yu. Yu., Mykhailichenko T.O., Rak S.V. Legal Regulation Of Epidemic
Safety Under the Covid-19 Pandemic Conditions in Some Post-Soviet Countries and
Poland. Wiadomosci Lekarskie. 2020, Ne 73 (12 cz 2), P. 2763.
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the Occurrence and Spread of Coronavirus Disease (COVID-19)»
Ne 530-1X. It was rightly negatively assessed by scientists
(Yu.Yu. Zabuha, T.0. Mykhailichenko, S.V. Rak®, O.0. Zhytnyi,
V.V. Yemelianenko®, Yu.A. Ponomarenko®, Ye. Streltsov,
L. Streltsov®, and Yu.V. Filei®, and others.). As evidenced by the analysis
of judicial practice on the Unified State Register of Court Decisions portal,
as of August 10, 2022, there are only two (!) convictions under
Art. 325 of the Criminal Code refers to criminal liability for non-
compliance with anti-epidemic measures*.

It seems that strengthening administrative and criminal liability for
violation of restrictive quarantine measures is not an effective means of
curbing the spread of the disease among the population since «the
preventive effect is not so much dependent on the severity of punishment,
but rather on the inevitability of its application to the perpetrator as well
as the attitude of the population to the quarantine restrictions and
compliance in good faith.»*

3 Zabuha Yu. Yu., Mykhailichenko T.O., Rak S.V. Legal Regulation Of Epidemic
Safety Under the Covid-19 Pandemic Conditions in Some Post-Soviet Countries and
Poland. Wiadomosci Lekarskie. 2020, Ne 73 (12 ¢z 2). P. 2763.

3% Zhytnyi XKurnuii O. O., Emenbsanenxo B. B. IIpobaemu aii y gaci Ta mpocropi
KpUMiHAIFHO-TIPAaBOBHUX 3ac00iB 3a0e3MeueHHs emieMiqHo1 0e3neku. /Ipasosi 3acaou
enidemiuHoi Oe3neku: GUKIUKU Ma NePCnekmugy . MaTepialnd iHTepHeT-KOHpepeHIii
(m. TTonraga, 29 ksit. 2020 p.). Xapkis : [IpaBo, 2020. 316 c. C. 101-105.

87 Tomomapenko FO.A. TIpo jeski 3aKOHOJABYi HOBENM KPMMiHANBHOT
BIAMOBIAANBHOCTI 3a TOPYIICHHS CAHITAPHUX MPaBWJI I HOPM IIOAO 3amo0iraHHs
iHQEKI[IITHUM XBOpOOaM Ta MAacOBHM OTPYEHHAM. [Ipasosi 3acadu enioemiuHoi
be3neKu: GUKIUKU Ma nepcnekmusy : MaTepianu inTepHeT-KoHpeperuii (M. [Tonrasa,
29 xaiT. 2020 p.). Xapkis : [IpaBo, 2020. 316 c. C. 237-240.

% Crpemsuos €., Crpensuos JI. Kopona-Bipyc i KpHMiHagbHE IIPaBo:
MapaJIoKCaIbHICTh YU TOPEUHICTS iX crinbHOTO aHami3y? FOpuouuHuil 8ichux Yxpainu.
2020. Ne 16-17. URL: https://lexinform.com.ua/dumka-eksperta/koronavirus-i-
kryminalne-pravo-paradoksalnist-chy-dorechnist-yih-spilnogo-analizu/

39 dineit 10. B. EdexTHBHICTE KpPHMiHANLHO-NPABOBOI CAHKINi 32 MOpPYLICHHS
CaHITapHUX MPaBUJI i HOPM II0JI0 3amo0iraHHs iHQEKI[IHHAM XBOpoOaM Ta MacOBHM
otpyenHsM (cT. 325 KK Ykpainn). [lpasosi 3acadu enidemiunoi 6es3nexu: ukiuky ma
nepcnexkmugu @ Matepianu iHTepHeT-KoH(pepenmii (M. [lonrasa, 29 keit. 2020 p.).
Xapkis : IIpaBo, 2020. 316 c. C. 288-290.

40 See: Bupok UepBOHO3aBOICKKOTO palHiOHHOTO cyTy M. Xapkosa Bix 07.04.2021
p. y cupasi Ne 646/2261/21; Bupok Cymcbkoro paiionHoro cyny Cymcbkoi obmacti
Bix 09.02.2021p. y cnpasi Ne 587/164/21. URL: https://reyestr.court.gov.ua/

41 Zabuha Yu. Yu., Mykhailichenko T.0., Rak S.V. Legal Regulation Of Epidemic
Safety Under the Covid-19 Pandemic Conditions in Some Post-Soviet Countries and
Poland. Wiadomosci Lekarskie, 2020, Ne 73 (12 cz 2). P. 2766.
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In general, we have to state that the current legal norms governing
relations in the field of anti-epidemic security in Ukraine have not created
an integral system. Lack of consistency creates problems in the legal
support of counteracting the spread of hazardous infectious diseases and
minimizing the negative consequences of epidemics in an emergency. In
many cases, such regulation is fragmented, conflicting, and frequently
changes. The absence of an algorithmically weighted mechanism for
countering epidemic threats in the absence of a unified concept and a
systematic approach significantly reduces the ability of the state to prevent
infectious diseases and overcome the negative consequences of epidemics.
In addition, the situation with COVID-19 has revealed many other
shortcomings and gaps in the legal regulation of relations related to
ensuring epidemic safety in Ukraine. So, according to A.S. Sidorenko,
requires immediate improvement of the legal regulation of the work of
medical workers during an epidemic, as well as ensuring their social
protection?,

Another gap in legal regulation, the elimination of which is necessary
for countering the epidemic, is the imperfect legal framework for
regulating the production and circulation of medical devices (including
protective suits, testing equipment, protective medical masks, and others),
represented mainly by by-laws. There is no relevant special law today, and
the Criminal Code of Ukraine does not provide for liability for the
falsification of medical devices, which is a violation of the international
legal obligations of Ukraine, which ratified the Council of Europe
Convention on the counterfeiting of medical products and similar crimes
involving threats to public health®3,

42 Cupopenko A.C. 3arajibHi IHTaHHS OXOpPOHH Ipalli MEAWYHHUX TPALiBHUKIB B
Cy4YacHHX YMOBaX. [Ipobremu ma cman 00mpumMaHHs i 3axucmy npas aoouHu 8 Yxpaiui:
Marepialti MDKHApOJHOI HAyKOBO-TIpaKTHYHOI KoH(epeHwii, M. JIpBiB, 20-21 ceprHs
2021 p. JIeBiB: 3aximHOyKpaiHchKka opranizamis «LleHTp npaBHuuMX iHimiatusy, 2021.
C.73-76 ; Cunopenko A.C. besneka mpaiii MeIWYHHX TMpAIiBHUKIB B YMOBax
nowmupernst nangeMii COVID-19 (anani3 npakTHYHUX PEeKOMEHIAIiH MDKHApOIHHX
oprauizauiit). [Tumannsi 6opomvbu 3i 3104unnicmio : 30. HayK. Ip. / PEAKOIN.:
B. C. baruprapeesa (ronos. pen.) Ta iH. Xapkis : [Ipaso, 2021. Bum. 42. C. 60-66.

43 Gutorova, N., Zhytnyi, O., Soloviov, O. Falsification of Medical Products:
Criminal Law Mechanism Combating Threats to Public Health. Wiadomosci
Lekarskie. 2019, LXXII (5 (1)), P. 856-861 ; Bonnaps I'.€. IMmuieMeHTallis MoiIoXKeHb
Kougentii Pagu €Bpomnu po miapobaeHHs MeANYHOT MPOIYKIIT Ta MOIiOHI 37I04HHY,
[0 3arPOXKYIOTh OXOPOHI 3[0pPOB’s, y KpHMiHalbHEe 3aKOHOJABCTBO YKpaiHU.
Haykoeuii  gicnux  Mixcnapoonoeo  eymanimapnozo  yuieepcumemy.  Cep.:
FOpucnpyoenyin. 2021 Ne 53. C. 101-105 DOI https://doi.org/10.32841/2307-
1745.2021.53.20
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Such a situation with the legal support of anti-epidemic measures is
unacceptable for a democratic, social and legal state since it contradicts
international and national law norms. Therefore, there is an urgent need
to develop and implement a unified legal regulation of the system of anti-
epidemic measures aimed at managing risks and regulating the
interaction of central executive authorities, departments, agencies,
services, and local government in emergencies associated with the
emergence of epidemic threats.

CONCLUSIONS

Based on the previous, the following conclusions must be drawn:

1) epidemic safety is an integral part of the national security of any
state since it is based on the protection of such fundamental social values
as human life and health;

2) the experience of combating the COVID-19 pandemic, both in
Ukraine and in many other countries, has shown that the adoption of
balanced, timely legal decisions by the state during an unfavorable
epidemic situation allows for minimizing the harm done to the life and
health of its citizens;

3) there is a need to revise Ukraine’s national security paradigm. The
COVID-19 pandemic, and subsequently a full-scale war, clearly
demonstrated the need to create an effective mechanism to counter threats
to public health, to overcome the biomedical, economic, social,
humanitarian, and other consequences of the spread of hazardous
infectious diseases;

4) Despite the COVID-19 pandemic and the war with the Russian
Federation, which will further complicate the epidemic situation in
Ukraine, there is still no regulation providing for a straightforward and
well-coordinated mechanism for the actions of state authorities and local
governments in cases of declaring a state of emergency in connection with
the epidemic or a pandemic. It seems that it should spell out the actions of
state authorities and local self-government to curb the spread of hazardous
infectious diseases throughout Ukraine, both during an armed conflict and
martial law. That is why one of the state’s priorities is the development of
such a normative act. An essential role in its creation should be played by
thorough research in the field of epidemic safety, which should become
the scientific basis for the creation of such an act;

5) This normative act should link the system of measures that the state
can take in cases of declaring a state of emergency in connection with an
epidemic or pandemic with the system of guarantees of human rights and
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freedoms that constitute the Convention obligations of Ukraine. It should
be noted that the regulatory legal acts urgently adopted in connection with
the COVID-19 pandemic unbalanced the already imperfect system of legal
regulation of epidemic safety, and the restrictions on human rights and
freedoms established in them often did not comply with Ukraine’s
international obligations.

SUMMARY

This study is devoted to the legal regulation of measures taken by the
state in the context of an epidemic or pandemic to stabilize an unfavorable
epidemic situation. The place of epidemic safety in the structure of
national security and its significance is considered. The factors that testify
to the worsening of the epidemic situation during the armed conflict under
martial law are analyzed. Attention was drawn to the fact that Ukraine has
been experiencing this for several years in a row and, in all likelihood, will
continue to experience the consequences of a pandemic and a full-scale
Russian invasion. While the COVID-19 pandemic continues and a new
wave is expected. An additional challenge is the threat of the spread of the
so-called «diseases of war,» including vaccine-preventable ones, in
particular diphtheria, tetanus, poliomyelitis, HIV/AIDS, tuberculosis,
cholera, and others. As a result of the study, the urgent need to expand the
components of the national security of Ukraine, the creation and adoption
of a normative act providing for a clear and well-coordinated mechanism
for the actions of state authorities and local self-government in cases of
declaring a state of emergency in connection with an epidemic or
pandemic has been proved.
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