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KPUMIHAJIBHA BIAIIOBIJAJIBHICTbD 3A TEHAEPHO
3YMOBJIEHE HACUJIbCTBO B YMOBAX 35POMHOI'O
KOH®JIIKTY (BOEHHOI'O CTAHY)

IToaiToBa A. C.

BCTYII

I'ennepHO 3yMOBIIEHE HACUIIBCTBO € CEPHO3HUM MTOPYILEHHSM I1paB JIFOAWHU Ta
(hopMOrO TUCKpUMIHAIIT 32 03HAKOI cTaTi. OCOONHMBO MOIIMPEHE CEKCyalbHEe
HACIJIECTBO, III0 Ma€ HEraTHBHI HACTIAKM, 0OMEXye JKIHOK 1 TiBYaT y iX IpaBax,
BKJIFOYAFOYM TPOMAISHCHKI Ta TMOJNITHYHI MpaBa, CKOHOMIYHI, COILIalbHI Ta
KyJBTYpHI TIpaBa, a TaKOK IpaBa HA MUP i PO3BUTOK, SIKi BITHOCSATHECS IO TIpaB
TPETHOTrO MOKOJIHHSA. TakoX Take HACHIBCTBO HE TUIBKK Topyurye (isuuHy Ta
TICHXOJIOTTYHY HEIOTOPKAHICTH JKIHOK 1 IIBYAT, ae i CTBOPIOE TEPEIIKOIM IS
0COOKCTOTO 1 MpodeciifHOro po3BUTKY, aKTUBHOI y4acTi B XKUTTI cycniibeTna. Lle
00MeXye IXHI MOXJIMBOCTI 3H00YBaTH OCBITY, OTPHMYBATH POOOTY, IPUIMATH
aKTHBHY Y4acTh Y MOJITHYHUX MPOLIECaX Ta IHIIMX cepax CyCHTbHOTO XKHUTTSI.
OxpiM TOTO, TEHIEPHO 3yMOBJICHE HACHIILCTBO OXOILUTIOE OE3JIiY IMaTpiapXaibHO
CaHKI[IOHOBAHMX MOBEIIHOK, CIPAMOBAHHX Ha JIFOZIEi Yepe3 iXHIO CTaTh!.

BimHaunmo, mo B yMoBax 30pOMHOTO KOH(IIKTY (BifHM) Ta HaA3BUYaHHMX
CHTYyalliil 3pOCTae KUIbKICTh BUIIAJIKIB Came CEKCyaJbHOro HacHibCTBa. IIpo me
HAroJIOLIYBaNM y cBoi gociimkenHsax Inopis Fanmxoni?, Creiici benyemr®, Aui
Bitenra Anexcannp i Kitoka Moke Mytonno* Ta in. Bueni ananmizysau
3IBAITYBAHHS TiJ] Yac BifHM i BHYTpimHIX KoHMIKTIB y Cheppa-Jleone, Yranmi,
Hemoxparrmaniit Pecrryomimi Konro, Komymo6ii, ['Batemarni ta [lepy. Jdocmimkeri
HUMH BHIAJKH TOMIOHI 70 THX, M0 NepeciiayBaaucs MibKHAPOIHUME
BiliChKOBUMH TpHUOYHAIAMH y CIpaBaX MPO BIHCHKOBI 3JIOYMHH, 3TTOYUHA TIPOTH
JIFOZISTHOCTI Ta reHouw 1 y bocHii Ta I'eprierousi (konumHboi FOrocnasii), a Takox
Pyanni. BukpaneHss Ta cekcyanbHe paOCTBO, SIKE 3aCTOCOBYBAJIOCS JIO XKIiHOK 1
niBuar yrpymyBaHHAM «lcmamceka nepkaBa Ipak» y cepemmui 2010 p.
TIPOJIOBXKYETHCS 1 3apas.

! Declaration on the Elimination of Violence against Women. G.A. res. 48/104, 20 Dec. 1993.
URL: https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-elimination-
violence-against-women.

2 Gaggioli, G. (2014). Sexual violence in armed conflicts: A violation of international
humanitarian law and human rights law. International Review of the Red Cross, 96(894), 503-
538. doi:10.1017/S1816383115000211

3 Stacy Banwell (2014) Rape and sexual violence in the Democratic Republic of Congo: a
case study of gender-based violence, Journal of Gender Studies, 23:1, 45-58, DOI:
10.1080/09589236.2012.726603

4 Ali Bitenga Alexandre & Kitoka Moke Mutondo (2022) Behind the weapon of war: sexual
violence in wartime as a reflection of social attitudes towards women in peacetime, Journal of
Sexual Aggression, 28:2, 149-163, DOI: 10.1080/13552600.2021.1949500.
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Orxe, B yMOBax 30pOHHOT0 KOH(IIIKTY BUKOPUCTAHHS PI3HUX ()OPM I'€HIEPHO
3yMOBJICHOTO HACHWJILCTBA CBIYHTH TIPO BIJICYTHICTH €(EKTHBHOIO MEXaHi3My
nipotuii. Tako BUBUEHHS FeHEPHO 3yMOBJICHE HACUIILCTBO B YMOBaxX 30pOHHOTO
KOHQITKTY TOTpeOye OUIBII KOMIUIEKCHOTO MiIXOAy, HDK y MOCTKOH(IIKTHIN
curyarii. Lle meBHOIO MipO¥O CTOCYETBCS 1 KPUMIHATBHOI BiATIOBI JATBHOCTI.

1. IToHATTS reHAEePHO 3YMOBJICHOI0 HACUJIbCTBA

Bimzraunmo, 1o st kBatidikarlii KpEMiHAIBHOTO IIPABOTIOPYIIICHH HEOOXiTHO
3’ICyBATH IIOBHY BIJNOBIIHICTb O3HAK (PAKTHYHO BYMHCHOIO KPUMIHAIBHOIO
TPABOIIOPYLICHHS O3HAKAaM CKIIajly (CKJIaziB) KPUMIHAIBHO TPOTHIPABHUX JisiHb,
BCTAaHOBJICHUX OJHi€I0 a00 KUIbKOMa HOpPMaMH 3aKOHY NP0 KpUMIHAIBHY
BinoBianbHICTh. CKIIaIHICT KBaTi(iKallii reHAepHO 3yMOBJICHOTO HACHIIBCTBA
OOyMOBIIEHa THM, IO TaKOTO CKIaQy KPHMIHATBHO TIPOTHIIPABHOTO IiSTHHS
Kpnminaneawii koneke (mani — KK) Yipainu He miependadae, a yTBOPIOE CyKYIHICTh
CKITaiB KPUMIHAJIGHUX TIPABOMOPYIICHB, Tiepef0adeHNX HE TUTBKU PisHUMHI
YacTHHAMU CTaTel abo CTaTTsMH, a i pi3HAME po3autamMi OcoOIMBOT YaCTHHU.

Hagkono pmediHinii «reHIepHO 3yMOBIICHOTO HAaCWIIBCTBA» BiOYBAETHCS
0araTo JUCKYyCii, TOB’S3aHMX, B MEpIIy 4Yepry, 31 3MICTOM KpPHMiHaJIbHO
NPOTHIIPABHUX MisiHb, SIKi MOKYTb OyTH BinHeceHi 1o Hboro. Tak, 30kpema,
NPOTHJIisi TCHICPHO 3yMOBIICHOMY HACH/IBCTBY 3[COUIBLIOTO 30CEPE/PKCHA Ha
HACWIBCTBI IIOJI0 JKIHOK, OO TMOKa3aTH Ta MIAKPECIUTH CYCHUIBCTBY, SKOTO
HACWJIbCTBA 3a3HAIOTHh MIOJHS JKIHKM Ta JAiBYaTa — JIOMAlIHHOIO HACHJIBCTBA,
CEKCYaJIbHOTO HACHIIBCTBA, 3IBAITYBAHHS, MPUMYIIyBaHHS /0 BCTYNy B IITO0,
CEKCYaJIbHOTO IoMaraHHs. He TuBIsTIrCh Ha Te, 10 JKIHKH MPaLioI0Th, 001HMAroTh
KepiBHI MMOCajy, BUXOBYIOTh JITeH, OMIKYIOTBCS JOMOTOCIIOAAPCTBOM Ta MArOTh
PiBHI IpaBa 3 YOJIOBIKAMH, BOHH 3AJTMIIAIOTHCS HAHOUTBII BPA3JIMBOKO KaTeropieto
J10 pi3Hux (opm HacHIbCTBA. 3a manumu OOH, Omi3bko 45 % HaceaeHHs Y KpaiHu
3a3Ha€ (PI3UYHOTO, CEKCYAIbHOTO YH MCUXOJIONTYHOrO0 HACKIIBCTBA, 1 OUTBIIICTD 3
HHX — I1€ KIHKH®.

KoHBeHI1ist ipo JKBimaIifo Beix GopM IUCKpAMIHALIT OO JKIHOK, IPHHHATA
18 tpymast 1979 p. T'enepamsHoto Acambreeto OOH, He MICTHTh TOHSTTS
«TeHJIEPHO 3yMOBJIEHOTO HACHJIGCTBA»; MPO Lel BHJ HACHIILCTBA HE 3ralye€ThCs
Biaraii. Hatomicte y cr. 1 Hexmaparii OOH mpo JKBifatito HACHIECTBA OO
JKIHOK, nipuiiHsTa 23 motoro 1994 p. I'enepansroro Acambieero OOH, 3a3HaueHo,
LI0 «HACWIBCTBO INOJO IKIHOK € OyIb-SIKHH aKT 2eHOEpHO 3YMOBIEHO20
HACUIbCMBA, KU TPU3BOAUTH O (I3WYHOI, CEKCyalbHOI ab0 TICHXOJOTIYHOL
HIKO/ 200 CTPaKIAHb TS JKIHOK, BKITFOUAFOYH 3arPO3U TAKKX aKTiB, IPUMYC a0o
OesmicTaBHe 1M030aBIIEHHS BOJI, He3ane>I<H0 BiJI TOTO, YU BiZIOYBa€ThCS BOHO B
IpOMajIcbkoMy ur ipuBaTHoMy *HTT»® (Bt — A.C.IL). ¥ cr. 3 Konsenii Pau
€BporH Npo 3aro0iraHHs HACHIILCTBY CTOCOBHO YKIHOK 1 JIOMaIIHbOMY HACHIIBCTBY

° Anastasia Forina Kyivans join global rally to end violence against women. Kyiv Post.
Published Feb. 14, 2013. URL: https://archive.kyivpost.com/article/content/ukraine-
politics/kyivans-join-global-rally-to-end-violence-against-women-320424.html

¢ Declaration on the Elimination of Violence against Women A/RES/48/104 23 February
1994. URL: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N94/095/05/PDF/
N9409505.pdf?OpenElement
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Ta 60poTHOY i3 1MH siBuIamMu (CTamMOyITbchKa KOHBEHITIS) (mpuiiHsATa 11 TpaBHs
2011 p.) «HaCHIIECTBO CTOCOBHO >KIHOK» BU3HAYEHO SIK «TIOPYIICHHS TIPaB JIIOAUHH
i Qopma IMCKpHMIHAINI CTOCOBHO JKIHOK Ta O3HA4a€ BCi AKTH HACHUIILCTBA
CTOCOBHO JKIHOK 32 2€HOEPHON) O3HAKOK), PE3yJBTATOM SKUX € a00 MOXe OyTH
¢i3udHa, CeKcyallbHa, NCHXOJOTIYHA a00 SKOHOMIYHA IIKO/A UM CTpaKIaHHS
CTOCOBHO JKIHOK, Y TOMY HYHCJi TIOTPO3H TaKHX Milf, MpuMyc abo CBaBiIbHE
1030aBJIeHHS BOJI, HE3aJIeKHO BiJl TOTO, UM BiIOYBAETHCS IIe B MyOiyHOMY ab0
HPMBATHOMY JKWTTD»', & TAKOX «HACHILCTBO CTOCOBHO JKIHOK 32 2eHOEPHOIO
03HAKOI0» — HACWIBCTBO, SIKE CIPSMOBAHE MPOTH JKIHKU 4Yepe3 Te, L0 BOHA €
JKIHKOI0, 200 sIKE 3auinae xiHok HenpornopuiiHo® (sua. — A.C.IL). OTxe, HaeseHi
HaMH BU3HAYEHHsI «HACUJILCTBO II0JI0 XKiHOK» 3a3HaueHi y Jexaparii OOH mpo
JIKBIZIAIIIF0 HACKITHCTBA 111010 JKiHOK Ta KonBeHiii Paqu €Bpor mpo 3anobiraHHs
HACIJIGCTBY CTOCOBHO JKIHOK 1 JOMAITHHOMY HACHIIBCTBY Ta OOpPOTHOY i3 IMH
seumiamu  (CTaMOysbChKa KOHBCHIISI) Jy)KEe CXOXKi 3a CBOIM 3MICTOM Ta
BIJIMEKOBY€ThCSI JIUIIIE TAKWMH CIIOBOCIIOTYICHHAMU SIK «OyAb-SIKNH aKT TeHIEPHO
3yMOBJICHOTO HAaCHJIbCTBA» «AaKTH HACHIBCTBA CTOCOBHO JKIHOK 32 TE€HIIEPHOIO
O3HAKOIO».

BaxnuBuM MDKHapOIHUM JIOKYMEHTOM TakoX € [lekiHChbka jaekiapariisi Ta
IMnardopma it 1995 p. YV upomy MDKHApOIHOMY JOKYMEHTI PO3ITISIAETHCS
TEHIEPHO 3yMOBJICHE HACWIIBCTBO SIK «OY/b-SIKMH aKT HACWIILCTBA HA IPYHMI
2eHoepy, SIKAH TIPU3BOUTH 10 (Pi3UIHOI, CEKCYaTIBHOI 00 MICHXONOTTYHOT KON
a00 CTpakIaHb JKIHOK, Y TOMY YHCII TIOTPO3H TaKHX [il, MPIMYC abo CBaBUIbHE
1030aBJIeHHS BOJIL, HE3aJIXKHO Bill TOTO, JIe BOHH BiOYBArOTHCS — Yy MyOITITHOMY
a6o npusatHoMy kuTT»® (Bua. — A.C.IL), IO BKA3ye HA BUKOPUCTAHHS MEBHOI
TepmiHororii i3 [lexmapamnii OOH npo nikBinamiro HacHIbCTBA MO0 KIiHOK 1995 p.

Croroji, ko B Ykpaini nonay; 240 1i0d tpusae BilicbkoBa arpecii, 1oB’si3aHa
3 TIOBHOMAcIITaOHUM BTOprHeHHsM Pociiicbkoi denepatlii Ha TEpUTOPIIO HAIIOT
CYBEPEHHOI HE3AJIEKHOI IIPaBOBOI JEMOKPAaTHYHOI JIep>KaBY, IMPUHAMAarO4u
HE3aKOHHI aKTH, 110 TIOPYIIYIOTh TEPUTOpIaIbHY LUTICHICTb, 3MIHIOIOTh KOPZOHH
HAIIIOl Iep>KaBH, a TOJIOBHE — MOPYIYIOTHECS OCHOBHI IpaBa Ta CBOOOIM JIO/IMHH 1
TPOMAJITHIHA, OCOONMBO BAKIMBO BII3HAYATH MDKHAPOIHO-TIPABOBI aKTH, SKi
PEryIor0Th OOPOTHOY 3 TeHIEPHO 3YMOBIICHIM HACHIIECTBOM.

VY 3aragpHEX pekoMeHIamisX, yxsajneHnx Komiterom OOH 3 mikBimarii
JIMCKpUMIHALLi mo/10 *iHOK Nel-37 BXKHMBAEThCS Y PI3HUX IHTEPIPETALIisX TePMiH
«reHziep» U poOUTHCS acTieKT came Ha 30poiinuii korbikT. Hanpukiaz, y m. 34.
1. Hacunns 3a o3nakoro crari (crarti 1-3 1 5(a)) B. XKinku B KOHQIKTHHX 1
noctkoH(utikTHUX cutyanisx [V. KoHBeHWist i NHTaHHs, SKI CTOCYHOTHCS
TIOTICPS/DKCHHS  KOHQIIIKTIB, KOHQIIKTHAX 1 TIOCTKOH(IIKTHAMX CHTYAaIii
3a3Ha4eHO: «KOH(IIKTH MOCKIIOIOTH iCHYI0UY TeH/IEpHY HEpiBHICTb, ITi/UIAI0UH

" Konsennis Pagu €spomny mpo 3amobiraHHs HACUILCTBY CTOCOBHO KIHOK i IOMAITHEOMY
HacCWIbCTBY Ta  OopoteOy i3 mmmm  sBumamm  Big  11.05.2011 p. URL:
https://zakon.rada.gov.ua/laws/show/994_001-11#Text

8 Tak camo

® Beijing Declaration and Platform for Action. Having met in Beijing from 4 to 15 September
1995. URL: https://www.icsspe.org/system/files/Beijing%20Declaration%20and%
20Platform%20for%20Action.pdf
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KIHOK ITIZIBULIIEHOMY PHU3HKY Pi3HUX (DOPM HACHIILCTBA 32 O3HAKOIO CTaTi 3 OOKY SIK
JIep>KaBHUX, TaK 1 HelepKaBHUX cy0’ekTiB. HacubcTBO, MOB’s13aHe 3 KOHITIKTOM,
BiI0YBA€THCSI IOBCIOHO: BOHO MOYKE MaTH MICIIC B TIOOYTi, MICIIIX YTPUMAHHS ITiT
BapTor0 1 Tabopax Il BHYTDIIIHBO TNEPEMIIIEHNX JKIHOK i ODKEHIB; BOHO
BiIOYBA€TECSI TOBCAKICHHO: HANPUKIAJ, I Yac BHKOHAHHSA JOMAIIHIX
000B’s13KiB, Oy/Tb TO TIOXiJT 32 BOJIOIO 200 XMI30M, a0 10 AOPO3i B MIKOIy abo Ha
poboTty. Y cuTyartisx KOH(UIIKTY aKTH HACHIIECTBA 32 O3HAKOIO CTaTi BUMHSIIOTHCS
pizHIME TroaEMH. 10 HI3 MOXKYTh Oy TH BiTHECEHI WICHHN YPSIOBHX 30POHHIX CHIL,
BOEHI30BAHMX YTPYIOBaHb 1 HeAEep)KaBHMX 30pOMHMX TpyH, MHPOTBOPYHMI
TiepcoHal 1 IMBLIBbHI ocodu. HesanexxHo Bin xapakrepy 30poHHOTO KOHQUIIKTY,
Horo TpuBasocTi abo cy0’eKTiB, siKi OepyTh B HHOMY y4acTb, XKIHKH 1 JiBYaTa BCE
YacTillle CTAl0Th 00’€KTOM Pi3HUX (h)OPM HACHIIBCTBA 1 )KOPCTOKOTO TIOBO/KEHHS —
Bi/f BOMBCTB, TOPTYP 1 HAHECEHHS KAIITB, CEKCYyaIbHOTO HACHIILCTBA, IPUMYCY J0
BCTYIly B ILTIO0, TPUMyCy A0 TPOCTHTYILIl i MPHMYCOBOTO 3aIUliqHEHHS, IO
HACHILHHIILKOTO [IepepHBAHHS BATITHOCTI T CTEPUII3aLLi»

VY Pesomronii Paqu besnexku OOH 1325 «Kinku, mup, Oe3rekay, yxBaieHOl
Panoro beznekr OOH 31 xoBtH: 2000 p., Ta pesomouiﬁ Panu besnexu OOH 1820,
1888, 1889, 1960, 2106, 2122, 2242, 2467, 2493, sxi pazom (bopMy}OTL TOPAZIOK
neHHuit «OKiHku, Mup, Gesrexa» HAaroJIOIIYEThCs CaMe Ha Ba)KIIMBOCTI NPOTHIT
OKPEMHM (bopMaM TEeHJICPHO 3YMOBIICHOTO HACHWJILCTBA B YMOBax 30pOHHOIO
KOH(ITIKTY, 30KpeMa, BiI3HAYCHO TaKi aCTIeKTH:

— 3amoOiraHHs HACWIIECTBY 3a O3HAKOIO CTaTi, y TOMYy YHCII MULIXOM
TIPUTSATHEHHST 10 BINOBINAGHOCTI 32 TOPYIICHHS MDKHAPOJHOTO IIPaBa;
3a0e3MeyeHHs y49acTi JKIHOK Y 3armo0iraHHi BHHUKHCHHIO, TOIIMPEHHIO Ta
BITHOBIICHHIO HACHJIBHUIIPKAX KOH(IIKTIB, a TAaKOoX YCYHEHHI MpPHYHMH iX
BUHUKHCHHS, 30KpeMa [UIIXOM pPO330pOEHHS, MPOTHIii BCiM  (opmam
eKCIUTyarTallii; MITpUMKa MUPHHX IHIIIaTHB Ta IPOLECIB PO3B’sI3aHHS KOH(MIIIKTIB;

— 3aXHCT MpaB 1 BpaxyBaHHS MOTPeO MOCTPAKIAIMX B YMOBaxX KOHQIIIKTIB i
mcist iX 3aBepIICHHS, 30KpeMa 3axXKCT Big pi3HUX (GOpPM HACHIBCTBA Ta
mepechigyBaHHs (Wi dYac TpHUBAIMX KOH(QIIKTIB 30UTBIIYIOTBCS —PH3UKH
TOTPAIULSIHHS HacaMIlepel KiHOK 1 JBYaT y CHTYyallli TOPTIBJI JFOABMH,
CEKCYaIbHOTO HACHIIBCTBA, 31BAJITYBAHH);

— BPAXyBaHHs 0cOOMMBHX TOTPED JKIHOK 1 JTiBYAT, Y TOMY YHCIHI BPA3IMBIX
Kateropiii (30kpema ODLKCHLUB, BHYTPIUIHBO MEPEMIEHHX OCiO, KIHOK, siKi
NOCTpRIIIH Bi/l HACHIIECTBA 33 O3HAKOIO CTATi Ta CEKCYalIbHOIO HACHIILCTBA,
TOB’SI3aHOTO 3 KOH(UIIKTOM), & TAKOX JKIHOK-KOMOATaHTIB, yKiHOK-BETEPaHIB i
Yac HaJaHHs MOCIYT Y chepi OXOPOHH 310POB’sl, IICHXOJIOTIYHOI Ta TyMaHITApHOT

10 3araneni pekomenpanii, yxsaieni Komiterom OOH 3 Jjiksimauii auckpuminaii
10/10 KIHOK ~ Ne 1-37. URL: https://land.gov.ua/wp-content/uploads/2019/01/
%D0%97%D0%B0%D0%B3%D0%B0%D0%BB%D1%8C%D0%BD%D1%96-
%D1%80%D0%B5%D0%BA%D0%BE%D0%BC%D0%B5%D0%BD%D0%B4%D0%B0%D
1%86%D1%96%D1%97-D0%9A%D0%BE%D0%BC%D1%96
%D1%82%D0%B5%D1%82%D1%83-%D0%9E%D0%9E%D0%9D.pdf
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JIOTIOMOTY; 3a0€3MeYEHHsT y4JacTi JKIHOK B EKOHOMIYHOMY BIJIHOBJICHHI Ta
TIEPEXIHOMY TIPABOCY Ul B KOH(IIKTHHUX i OCTKOH(IIIKTHUX CHTyarrisx L,

3a3HaveHi aCTIeKTH 3HANIIUIH CBOE BiZIoOpakeHHs! 1y HarioHapHOTO I1aHy aiit
3 BUKOHaHH: pe3oiolti Pamqu besneku OOH 1325 «Kinku, mup, Oe3neka» Ha
niepiog o 2025 pokxy, 3aTBepmKeHOro po3nopsupkeHHsM Kabinery MiHicTpis
Vxpainm Bim 28 sxoBTHI 2020 p. Ne 1544-p 3i 3MiHAMH BHECCHUMH
Poznopsmxernsm Kabinetry MinictpiB Ykpaiau Ne 1150-p Bix 16 rpymas 2022 p.
AHami3yroun CcHUTyamifo, sfiKka cKiajacs B Ykpainw, y HamionamsHoMmy TmiaHi
Harosomyetbest: «OfHIEr0 3 IPOOJIEM € HACHIIBCTBO 32 O3HAKOIO CTaTi, B TOMY
YHCITi CEeKCyallbHE HACHIBCTBO, MOB’s3aHE 3 KOH(UIIKTOM. 3a pe3yJbTaraMu
JIOCITIPKEHHSI 3 TMTaHb HacIIbCTBa «biaronomywds Ta 6esnexa >kiHok», sike y 2019
p. mpoBeneHo OBCE, 67 BiICOTKIB YKpaTHCBKMX JKIHOK, SIKI TOCTpayKIai Bil
HACIJIGCTBA, 3a3HABATM  (DI3MUHOTO, IICHXOJIOTIYHOTO ab0  CeKCyabHOTO
HacIWIbCTBA y Bimi Bim 15 pokiB. Ha Beix Tepuropisx YkpaiHu, 3BUTbHEHHX
36poitarvi  Crtamm, 30KpeMa y XepcOHCBKIM, XapKiBChbKil, YepHITiBCHKIH,
Cymcekil, 3amopizekid, KwuiBcekiit, JoHenpkidf, Jlyrancekiii —o0nacTix,
(IKCYIOTBCS YHCIICHHI BHIIQJKA BUMHCHHS BIHCHKOBMMH Pociiicekoi denepartii
CEKCYaJIbHOTO HACHJIBCTBA, MOB’SI3aHOTO 3 KoHQukToM. JKiHKM Ta JniBuara
CTAHOBJIATh  OUIBIINICTh MOCTPAXKIATMX, a HAMIOIIMPEHIIIOn  (OPMOI0
CEKCYaJIbHOTO HACWJILCTBA, MOB’SI3aHOTO 3 KOH(JIIKTOM, € 3TBAJITYBaHHS, B TOMY
yucyi rpynose. Ynpasnints Bepxosroro komicapa OOH 3 mpaB jrouHu BUBYA€E
iH(hopMmartiro Tpo i Bumaku. BoqHOYAaC KiTBKICTh 3BUHYBaYEHb Y CEKCYaIbHOMY
HACIJIECTBI, TTOB’I3aHOMY 3 KOH(QIIIKTOM, 3pOCTaE, X04a BCE IIe BAKKO OINIHUTH
MaciTabl IMX 3JI0YMHIB, OCKUTBKH TOCTPKAAN YacTo He OakaroTh abo He
MOXYyTbh JaBaTH iHTEpB 0. B3aeMoist cy0’€KTiB, sIKi 3MIMCHIOIOTE 3aX0au Y cdepi
3armo0iraHHsl Ta MPOTHIII HACHIBCTBY 3a O3HAKOIW CTaTi, YCKJIAJHEHA, 1
MPABOOXOPOHHI OPraHK MArOTh OOMEKECHI MOMKIIMBOCTI PO3CITIyBaHHS BUIA/IKIB
CEKCYaJIbHOTO HACHJILCTBA, TIOB’SI3aHOTO 3 KOH(IIKTOM» 2,

3asHaueni y HarioHaIbHOMY [UIaHY aCleKTH J03BOJLIIOTH BiI3HAYUTH BILIHB
30pOitHOro KOH(IIIKTY Ha FeHIEPHO 3yMOBIICHE HACHIIBCTBO:

— 30inbUeHHs HACUTbcmea: 30pOWHMI KOHQIIKT CTBOPIOE 3arpo3y Ta
HecTaOUThHICTb, 10 MPI3BOAWTE 0 30UIBIICHHS 3aTajIbHOTO PiBHS HACHIIECTBA B
CYCITTBCTBI, BKIFOYAIOUH HACHITBCTBO 10O JKIHOK;

— CeKcyanbHe HACUIbCMBo: 30POMHMN KOH(MIIKT MPU3BIB 0 30LIBIICHHS
BUIAJKIB CEKCYaJIbHOTO HAacCWJIbCTBA, 30KpPEMa, 3IBAITYBaHb, CEKCyallbHOT
eKCIuTyarallii i iHIMX GopM ceKCyalbHUX IIPOSIBIB;

— EKOHOMIYHA 6pa3UEiCMb: 30POWHUK KOH(MIIKT TOPOPKYE EKOHOMIUHY
HecTaOUTBHICTD Ta 3HIDKYE PIBEHB JKHUTTS 0araTboX JIFOJIEH; KIHKH CTHKAFOThCS 31

1 Pesomroniss Panu Besnekn OOH 1325 «Kinku, mup, 6esnekar. Odiwiitauii Bedmopran
HamionameHa comianeHa cepBicHa ciyx0a Ykpaimm. URL: https:/nssu.gov.ua/genderna-
rivnist/rezolyuciya-radi-bezpeki-oon-1325

12 Mpo 3atBepmkenns HaumionansHoro miany miif 3 BUKOHaHHs pesomonii Pagu Besnexu
OOH 1325 «XKinku, mup, Oe3neka» Ha mepion no 2025 poxy: Posnopsmxenns KaGinery
MinicTpi Yxpainu BiJl 28 JKOBTHS 2020 p. Ne 1544-p. URL:
https://zakon.rada.gov.ua/laws/show/1544-2020-%D1%80#Text
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30LIBIICHOI0 EKOHOMIYHOIO BPA3IIUBICTIO, 1110 BKA3Y€ Ha X PH3UK CTATH JKePTBAMH
HACWJIbCTBA;

— nopywieHHsi npas  JiCIHOK: 30pOVHMI KOHQIIKT TPHU3BOAUTH JIO
CHCTEMATHYHOTO TOPYILIEHHS TPaB JKIHOK, y TOMY YHCJI BYMHEHHS IIOAO HHX
(I3UYHOTO, TICHXOJIOTIYHOTO Ta CEKCYallbHOIO HACHIIBCTBA, IIPHUMYCOBY
JeTIopTaIlifo, 0OMEKeHHS IOCTYITy JO TTOCIIYT Ta iHIMX (OpM AUCKpUMIHAIIIT,

— empama Onu3bKUX ma nepepo3nodin poneli y pooOuHi: BIpaTa ONMM3BKUX
(gomoBika, Opara, cecTpu) Ta PIOHHX, JOMIBOK Tif Yac 30pOHHOTO KOH(QIIKTY
CTBOPIOE CKIIAHOCTI Ta MPHU3BOIATH JI0 CTPECOBOI CUTYaIlil JKIHOK, 3MYyLIYIOTh 1X
aJanTyBaTUCS 0 HOBUX YMOB Ta OpaTH BIANOBIZAJIBHICTH Ha ceOe y CKIIaIHHX
YMOBAX.

Orxe, B yMOBax 30pOHHOr0 KOH(JIKTYy T'€HAEPHO 3YMOBIICHE HACHUIILCTBO
€ CKITAITHOIO Ta 0araTorpaHHOIO MPOOIEMOIO.

JIOCTIDKYFOUH TIHTAHHS BU3HAYCHHS «TCHICPHO 3yMOBJICHOI'O HACHIIECTBY
NPOAHATI3YEMO TAKOX MOIVIIM BUYCHHX (y3arajbHeHi Ta HAOYHO MpPENCTAaBIICHi
B Tabmmi 1).

Tabmurs 1
IlonsiTTs1 T'CHACPHO 3YMOBJICHOT0 HACHJILCTBA Y I[OCJ'[i,Z[?KeHHS[X BUYCHHUX
TlpizBuue, iM’s1, 10-6aTHKOBI 3anp BH3HAYEHHS
Tepacumenko [I'B., Huummopenko | I'eHIepHO 3yMOBIIEHE HACHIECTBO MOXKE BUPAKATHCS B Pi3HHX (opMmax,
C.B., Xmenescoka O.M. SIKI OXOIUIIOIOTh CEKCYalIbHE HACIIBCTBO Ta TOPTIBIIO JIFOABMY, HANAAU

200 mepecitiTyBaHHs, 00pa3H, TOrpo3H abo MPHHHU3IHBE CTABICHHS TOLLO.
OpHaK HAUTOMIMPEHIIIMM HPOSBOM I'€HIEPHO 3yMOBIICHOIO HACW/IBCTBA
T10 BCKOMY CBITY BHCTYIIA€ HACHIECTBO B POJIHHI, TOOTO 3 GOKY MOAPYHOKS
260 iHTMMHOTO apTHepa'.

Tomins B.I T'eHaepHO-3yMOB/IEHE HACHIIBCTBO — L€ CYCILUILHO HeOe3MeyHa MoBeIiHKa
SIK YOJIOBIKA TAaK 1 KIHKH, CTOCOBHO OCI0 IPOTHJIEKHOI CTati, IO
BISIBISIETHCS. B CHIPHYMHEHHI CTPaXAaHb SIK (DI3MUHMX, CEKCyalbHHX,
MOpATBHO-TICHX{YHHX Ta {HILIHX, TaK i B Orposi ix 3acTrocyBaHb™.

Penan M., T'eHaepHO-3yMOB/ICHE HACHIBCTBOY (HACHIBCTBO 32 O3HAKOKO CTaTi) —
Tanuenko JI. CyCIUTbHO-HeOe3MeyHa MOBE/IiHKA: SIK Jisl, TaK 1 Oe3AisUIbHICTE 0COOH Ui
TPYIH 0Ci0 CTOCOBHO MPEICTABHMKIB IIPOTHIIEKHOT CTATI, 110 BUABIIAETHCS
B CIIPHYMHEHH] (Di3UYHHX, CEKCYAIbHIX, MOPAIBHHX, ICHXIYHHX Ta IHIINX
cTpaxkaaHb, ab0 B MOrpo3i iX 3acTOCYBaHb HA IPYHTI TeHAEPHOI
HAJIEXKHOCTI, 10 Ma€ CyCIiIbHO WIKI/UIMBI 260 Hebe3nedri Haciku'®.

Tonrokopa JI.B. TennepHe HACWIECTBO — 1€ PiSHOBHJ arpecHBHOI  IOBEJIIHKH,
BHKOPHCTAHHS CHJIM HA OCHOBI O3HAKM CTaTi — Bifl CJIOBECHHX 00pa3 i
10rpo3 /10 GisuuHux no6ois Ta npumycy*S.

13 I'epacumenxo I'.B., Huuunopenko C.B., Xmenescrka O.M. Ilinxomu 10 dopmysanHs
TOJIITHKHY POTHJIIT TeHJIEPHO 3yMOBJICHOMY HACWIBCTBY B YKpaiHi. Ykpaiucoxuil coyiym. 2016.
Ne 2(57). C. 97.

1 Tonins B.I. I'ennepHe HACHILCTBO: KPUMiHATBHO-TIPABOBI Ta KPUMIHOJOTIUHI acTIeKTH.
URL.: http://vuzlib.com/content/view/127/60/.

5 Peman M., INanuenko JI. CHiBBiIHONIEHHS T'eHAEPHO-0GYMOBIEHOIO Ta JOMAIIHBOTO
HACHJICTBA: TTOHSTTS, XapaKTePUCTHKA Ta 3arajlbHUil OTJI 3aKOHONABCTBA. Haykosuil GicHuk
ﬂHinfOnempOGCbKOc’O Oepaicagnozo ynieepcumemy enympiwnix cnpas. 2022. Ne 1 (116). C. 316.

® Tontokosa JI. B. Tennepua nonituka B Ykpaini: mpoGneMu Ta mepcrekTuBu. |ennepHa
TOJIITHKA MICT: icTopis i cydacHicTh: Martep. II Mixnap. Hayk.mpakT. koHd. M. Xapkis, 23-
25 sxoBtHs 2013 p. Xapkis, 2013. Bum. 2. C. 33.
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[poaoskeHHs TabauI 1

TlpizBuuue, iM’s1, 10-6aTHKOBI 3anp BH3HAYEHHSI
T'puait 1O, TeHmepHO OOYMOBIICHE HACHIBCTBO — Lie il ab0 O3MisUIbHICTH OfHIET
0co0u (Tpy1ir 0ci6) 1110710 iHILIOT (rpyTin 0Ci), CIPSMOBaHi Ha BIITBOPEHHS!
TEHJIEPHUX pOJell Yy CcOWiyMi Yepe3 TOTIPUICHHS CTAHOBHILA
YOJIOBIKA/KIHKM B YCIX cdepax >KUTTEMIUIBHOCTI Ta HPU3BOMATH JO
TIOPYILLICHHS TIPaB JIFOIMHY, TAPHBAIOYH SIK 30POB’S Ta TiIHICTb iHAMBINA,
TaK i Ge3neKy, eKOHOMiYHY, COLIAHY CTabUIbHICTh Hawtii',
Tlepynosa O.C. TennepHo 0OyMOBIIGHE HACWIBCTBO — L€ HETATHBHI JISHHA OZHiel
ocoOw/rpyr  oci0d, BHKIMKAaHI CTAaTeBOK) MPHHAICKHICTIO  IHIION
ocoOW/rpyn ocid Ta crpsAMOBaHi Ha IOPYLICHHs IpaB, CBoOOX Ta
MOJIMBOCTEH y NpHBaTHiE Ta/abo myOmiuHiii cdepax misIbHOCTI
JKIHKH/4OJI0BIKa Yepe3 IICHXONOri4Hi, ()i3uHHi, CeKCyalIbHi Ta IHILIi METO/H
BrmBy'S.
Kaunnceka M.O. TenniepHO-00yMOB/ICHE HACHIBCTBO — i€ NPOTUIPABHI JISHHSA, sIKi
BUMHSIOTHCS Hazl OCOOOKO TOMY, 1110 BOHA 200 BiH HAJIEXKATB JI0 TIEBHOI CTaTi.
OzHayeHe MPaBOMOPYILIEHHs! MOKHA MOINTH Ha «ITyOJIYHE» (3araybHe)
Ta «puBaTHEY (PoIUHHE a6o ciMeiine)'S.
€Buenko C.B. T'eHIepHO 3yMOBIIEHE HACWIIBCTBO — [1e HACHITBCTBO, TT00Y/IOBAHE HA OCHOBI
BHUKOPHCTAaHHS CHJIM, 11O CIIMPAETHCS HA O3HALI CTATi (BK/IIOYAE CIIOBECHI
06pasH, TIOrpo3H, o6oi, MHMYC JI0 CEKCYaTHHOTO 383Ky Tomo)>
3aBopoTbko LI CexcyaibHe i reHIepHO-00yMOB/IEHE HACHJIBCTBO, TIOB’s13aHeE 3 KOHMIIKTOM
— Iie aKT CEeKCYaIbHOTO XapaKTepy Ta (ab0) aKT, IO BUMHSETHCS BiTHOCHO
0co0M uepe3 TeHziep, SKIIO BOHM BYMHEHI B yMOBaX IPUMYCY Ta 3aBIATN
0c00i (hi3UIHOL, CEKCYaTBHOI UM TICHXOJIOTIYHOI ILKO/H, 8 TAKOX MOrpo3a
BUMHCHHSI 33HAYEHUX aKTiB Ta (a00) MPUMYC JI0 Y4acTi y HHUX, 32 YMOBH,
IO BOHM MAlOTh reorpadiuHuii, 4acoBHil i NPUUMHHMIL 3B’S30K 3i
30poitHIMM  KOH(UTIKTaMH a0 IHIIMMH CHTYalisiMH, WO TOPYLIYIOTb
mup?,

OmKke, NpOBeNEHMH HAaMHM aHAJI3 BYCHUX INOJNO HOHATTA «ICHACPHO
3yMOBJICHOTO HACHIJILCTB» JIO3BOJISIE BU3HAYMTH 3arajbHi PUCH, SIKI BJIACTUBI
IFOMY TIPOTHIIPABHOMY HistHHIO. [lo-Tiepirie, 3HaYHa KUTBKICTD JOCIITHUKIB ITi€l
mpobJIeMy BKasye, M0 TEHICPHO 3yMOBJICHE HACHJIBLCTBO — Iie JistHHS (Iist abo
0e3isUTbHICTR), CYCIIUIPHO HeOe3NevHa TOBeliHKa (arpecBHa moBeaiHka). [1o-
Jpyre, BUMHEHHS OJHi€l0 abo rpymnoro ocid. [lo-tpere, dopmamu reHnepHo
3yMOBJICHOTO HACHIILCTBA € (hi3WYHe, MCHUXOJOTIYHEe, CEKCyalbHe, eKOHOMIYUHE. |
TOJIOBHOIO O3HAKOH0, HA SIKYy BKa3ylOTh BUEHI, 1le BUMHEHHS TaKuX JisiHb HIOZO
0cO0M TIPOTUIICXKHOI cTati (TeHzep). PazoM 3 TiM, cepen MmpoaHali30BaHNX HaMH
BU3HAuYCHb, Jiuiie LI. 3aBOpOTHKO MPUIISE yBary TEHACPHO 3YMOBJICHOMY

1 T'purrait 1.0. TIpuHIMN TeHAepHOT PIBHOCTI Ta MEXaHi3M Horo 3a6e3MeyeHHs: TeOPETHKO-
IIPaBOBHI acIeKT: AUC. ... A-pa Iopua. Hayk. J[uinpo, 2018. C. 314.

18 Tepynosa O. C. I'enaepHO 00yMOBIIEHE HACHILCTBO: TIOHATTS Ta O3HAKH. [IpaBoBe KUTTS
cydacHoi YKpainu : y 3 T. : Marepiann MixkHap. Hayk.-nipakT. KoH(. (M. Ozeca, 15 tpas. 2020 p.).
Opneca : I'ensBetnka, 2020. T. 1. C. 219.

1% Kaunncwka M.O. Tennepro-o6yMoBiieHe HacIbeTBO. Ilpaso i cycninbemeo. 2017. Ne 2.
4.2. C. 16.

2 cpyenxo C.B. I'ennepne HacunbeTBo (gender violence). EHIMKIIONEIiA NpaB JHOMHM:
COIiaTbHO-TIEIArOTIYHII acTieKT: MoHoTrpadis / 3a 3ar. pex. H. A. Ceiiko. 2014. C. 145-149.

3aBopoteko LI'. CekcyanbHe 1 TeHIEpHO-OOYMOBIICHE HACHIBCTBO, IIOB’SI3aHE 3
KOH(QIIKTOM, SK MDKHAPOJTHUI 3704MH: auC. ...A-pa dinoc. : 293 «MixknapoaHe npaBo» (29 —
MiknapoaHi Binsocuny) / Hamionansauit yHiBepeuteT «KneBo-MorumsiHcbKa akaneMisy. Kuis,
2020. C. 4.
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HAaCWIbCTBY, aj€ TAKOXX BiJ3HAYa€ I CeKcyaJbHEe HACWIILCTBO, IIOB’S3aHE 3
KOH(ITIKTOM.

BaxnmBo Big3HauUMTH, M0 B YMOBax 30pOiHOTO KOH(IIKTY TeHAepHO
3yMOBJICHE HACHJIECTBO MO>KE TAKOXK BYMHSTHCS H II0710 YosI1oBiKiB. HeoHOpaszoBo
BiJI3HAYaJIOCs, 10 CEKCyallbHEe HACHJILCTBO TIiJl Yac BIiHM, BUMHEHE YOJIOBIKAMH
HaJ YOJIOBIKAMHM, BHKOPHCTOBYETHCS SIK IICHXOJIOTIYHA BilfHA 3 METOHO
JieMopatizarii Bopora22 I me crocyerbcss He TIIBKM YTaHAM, KOJWIIHBOT
IOrocnagii. Came ToMy, BUKIIFOYATH BHIIaIKH TeHIEPHO 3yMOBIICHOTO HACHIIECTBA
B YMOBaX 30pOHHOT0 KOH(QJIIKTY II0JI0 YOJIOBIKIB HE MOYKHA, OCKLIEKU B OJTHOMY 3
JOCITKEHb MEHIIIe HiX 3 % opraHizamii, sKi po3nsiiaiy 3BaITyBaHHS SIK 30pOt0
BilfHH, 3ra/lyt0Th YOJIOBIKIB 200 HaJIal0Th OCIIYTH X(epTBaM-‘lOJ‘IOBlKaMZS

BpaxoByroun BHILEBHKIIAZCHE, BBKAEMO, IO IIiJ{ TEHACPHO 3YMOBICHHM
HACWJILCTBOM B YMOBax 30pOHHOTO KOH(JIKTY (BOEHHOTO CTaHy) CIiJi PO3yMITH
CHCTEMaTHYHE BUKOPHUCTaHHS (DI3UYHOrO, CEKCYalbHOTO, TICHXOJOIiYHOro abo
€KOHOMIYHOTO HACHJILCTBA MPOTH OCIO 32 O3HAKOK CTATi 3 METOK KOHTPOIIO,
NOKapaHHs a00 NPHHWKEHHS IX, a8 TaKOX BUKOPHMCTaHHS HACHIIBCTBA JULI
JIOCSATHEHHS TOJIITHYHUX, COINATBHUX a00 BiMichkoBUX Iriieil. Ile HacuIbCTBO
BKIIFOYAE (DI3MUHI TOPTYpPH, 3TBAITYBAHHS, CEKCyaIbHY CKCIDTyaTaIlil0, TIPUMYCOBE
BepOyBaHHS 10 30pOMHUX CHJI, CEKCyallbHE paOCTBO, TOPTIBIIO JIHOIBMH,
TIPUMYIITYBaHHS 10 IPOCTHUTYIIl, IPIMYCOBY BariTHICTh, IPAMYCOBY CTEPHITI3AIIIO
4y Oyap-siKi iHIII ()OPMH CEKCYaJbHOTO HACHIBCTBA, NMPHUHMKCHHS Ta THUCKY.
3anporoHoBaHe HAMHU BH3HAYCHHS TCHIGPHO 3yMOBICHOTO HACH/ILCTBA B YMOBAX
30poiiHoro KOH(mery (BOEHHOTO CTaHy) rnmcpecn}oe CHCTEeMAaTHYHE MOPYIICHHS
TPaB JIFOAMHHM | HOPM MIDKHAPOJIHOTO TYMaHITapHOTO TIpaBa.

2. 3apyOiskHuii J0CBig KPUMiHAJBLHOI BiANOBiIAALHOCTI
32 reHJepPHO 3yMOBJ/IeHEe HACWJILCTBO B YMOBaX 30poilHOro KOHQJIIKTY
(BOEHHOTO CTaHY)

BuBueHHs [OCBiMy 3aKOHOJABCTBA  3apYODKHHMX — KpaiH, OCOOJIHBO
KPUMIHAJIHLHOTO, Ma€ BaXIMBE 3HAUCHHs. [lo-Tiepine, MOPIBHUTBHUN aHAITI3
JIO3BOJISIE 3PO3YMITH, K Pi3HI KpaiHH pearyroTh Ha KPHMIHAJIBHO MPOTHIPABHI
JISTHHSI Ta HACKUIbKH eheKTHBHMIA MexaHi3M npoTuii HuM. [To-apyre, 1ie 103BoJIsI€E
YJIOCKOHAJIUTH HalllOHAJIbHE 3aKOHO/IaBCTBO, a/DKE BIPOBA/DKEHHS TAKHX MPAKTUK
MO3UTUBHO BIUIMHE HA HAIIOHAJBHY IPaBO3aCTOCOBYY MPakTUKy. OKpiM TOrO,
TIPOBE/ICHHS TaKMX JOCIIKEHb € BaXKJIMBAM €TaIioM Y po3poOili Ta BIPOBaKEHHI
MDKHApOIHHX CTaHAAPTIB y Taly3i KPUMIHAIBHOI IOCTHINi, a TAKOX JO3BOJIIE
OLIIHUTHU PiBEHb 3aXKCTy MpaB JIFOJMHHA Ta CBOOOM JFOJMHH i TPOMAJSTHHHA Bij
TIPOTHIPABHIX JIiSTHB.

2 Will Storr The rape of men: the darkest secret of war. Interview. URL:
https://www.theguardian.com/society/2011/jul/17/the-rape-of-men?intcmp=239

2 Emily Rauhala. Rape as a Weapon of War: Men Suffer, Too. Aug. 03, 2011. URL:
https://world.time.com/2011/08/03/rape-as-a-weapon-of-war-men-suffer-too/
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KpuminaipHe 3akOoHOMAaBCTBA 3apyODKHMX KpaiH Mae CBOI OCOOJMBOCTI, a
HOpMH — CBOIO crenmdiky. lle meBHOIO MIpIO0 CTOCYeTBCS W KpHUMiHATHEHOL
BIJIOBIJAIBHOCTI 3a TEH/IEPHO 3yMOBJIEHE HACHWIILCTBO B YMOBax 30pOHHOrO
KOHQIIKTY (BOEHHOTO CTaHy). Hamm Bxe Big3HAYaNCh TIEBHI OCOOIMBOCTI
KpuMiHaJIbHOTO 3aKoHozaBcTBa Ectonii, JIutu Ta Hopserii, cepen siknx: BKa3iBka
Ha BOEHHI Ail, 30poiHMIA KOH(]IIKT, OKYMAIIi0; ITMPOKUA TepesliKk KpUMiHAIBHO
MPOTHUIIPABHUX JisIHb, SIKi MOXKYTh OyTH BUMHEHI SIK I1I0JI0 [IMBUILHOTO HACEIICHHSI,
TaK i BiliCPKOBOCITYKOOBIIIB; BiICYTHICTh OJTAHKETHHX AUCIIO3UIIN Y JUCTIOZUITISIX
crareii?, Takok aKLEHTyBaacs yBara i Ha BiJICyTHOCTI CTaTTi, sKa repeadadae
BiINOBITAITBHICTB 3a TEHICPHO 3yMOBJIEHE HACIIILCTBO Y Koaekcax Ectonil, JIutBi
ta Hopgerii. He neranizyroun o3Ha4eHi acmleKTH, NPOAHATIZYEMO KpHMiHAIbHE
3aKOHOJIABCTBO i HIINX KpaiH.

Tak, Hanpukian, ct. 136ter. posaity Cepilio3Hi MOPYIIEHHS MDKHAPOIHOTO
rymasnitapHoro rpasa KK Bensrii nependayuae BiloOBiqambHICTh: «3JOYHH IIPOTH
JIIOJICTBA, SIK BU3HAYEHO HIDKYE, CTAHOBHUTH 3JI0YMH MDKHAPOJHOIO IpaBa Ta
KapaeThCsl 3TIHO TIOJIOXKEHP ITi€l cTaTTi, 9u OyAe BiH CKOEHWH Y MHUPHHUA abo
BoeHHMI uac. BimmoimHo g0 Craryry MiKHApOTHOIO KPUMIHAIBHOTO CYIY,
37I09YMH TIPOTH JIIOZICTBA O3HAYAE OJWH i3 HABEACHMX HIDKYC MiH, BUMHEHHX Y
MeXax 3araibHOl abo CHCTEeMAaTWYHOi aTaKkd Ha IMBUIBHE HaceNieHHS Ta 3
YCBIIOMJICHHSIM ITi€1 TAKTHKU:

1) BOHBCTBO;

2) BUHMILICHHS

3) obepHeHHsI B paOCTBO;

4) nenopraitist a00 HACUIIBHHIIbKE MEPEMIILICHHSI HACCSIICHHST,

5) yB’s3HeHHst ab0 iHIIE >KOPCTKE T030aBieHHs (i3uuHoi CBOOOAM B
TMOPYILIEHHSI OCHOBOTIOJIOXKHMX HOPM MIKHApOJIHOTO IpaBa;

6) KaTyBaHH;

7) 3rBATYBaHHS, CEKCyalbHe pabCTBO, MPHMYIICHHS [0 TMPOCTUTYIIIL,
TIPIMYCOBa BariTHICTh, IPAMYCOBa CTEPHITI3ALlA UM Oy/Ib-sKa iHIIA TOII0HA 32
TSDKKICTIO (hopMa CeKCyalIbHOTO HACHIIBCTBA,;

8) mepecnigyBaHHs  Oynp-sikol Tpymu  ab0  CHOUIBHOTH, SKYy MOXHA
ileHTH(IKyBaTH, 3a MOJITHYHAMH, DPACOBHUMH, HAI[IOHAJILHAMM, CTHIYHHUMH,
KyJIBTYPHUMH, PENriiHAMY, TeHICPHUMH a00 iHIIFMH O3HAKaAMH, IO 3araibHO
BU3HAaHI HEIPUITYCTUMMMH 3T1THO 3 MDXKHAPOIHUM IIPABOM, Y 3B’SI3KY 3 Oy /Ib-SKUM
JISTHHSM, 3a3Ha9eHnM B cTarTsx 136bis, 136ter i 136quater;

9) HACHITEHHIbKE 3HUKHEHHS 0Ci0;

% TlomitoBa A.C. Okpemi THTaHHS KPUMIHAIBHOI BIIMOBIJAaJbHOCTI 32 TEHIEPHO
00yMOBIIEHE HACHIIBCTBO B YMOBaX 30pOHHOT0 KOH(IIKTY (BOEHHOTO CTaHY) 3a 3aKOHOJIABCTBOM
3apyOixHUX KpaiH. [1lam smi npoghecopis I1.C. Mamuwescokoeo ma C.C. Ayenka: 1. 30ipka Te3
JIOTIOBiJIEl yJaCHUKIB HayKOBO-TIPAKTHYHOTO KPYTJIOro cToiy «KpHumiHanbHa BiIOBianbHICTE
3a 3JI0YMHHU NPOTH OCHOB HalioHAIBHOT Oe3neku Ykpainu: 1992 — 2022 poxm» (18 nuctomana
2022 poky). 2. 36ipka Te3 JONOBifeH yJ4aCHHKIB HayKOBO-NPAKTHYHOI KoH(pepeHwil «CyJacHe
KpHMiHaJbHE TPaBO YKpaiHH: KOHCTUTYLIHHUIL, MIKHApOAHO-TIPABOBUII Ta MOPIBHSIIBHO-
npaBoBHil BUMipm» (SIueHkiBcbki unTanHs) (2 motoro 2023 poky) / ynopsin. A.A. CTprmkeBCbKa,
C. . Illammuenko, K.I1. 3agos. K., 2023. C. 94-99.
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10) 3nounn anapreiy;

11) iHmT HEFOMCHKI JisTHHS TIOMIOHOTO XapakTepy, M0 YMHCHO 3allojIIOK0Th
CWIBHUX CTpaXJaHb YM TSDKKHMX TUIECHHMX YIIKOJDKEHb a00 CepHO3HOI IIKOIM
TCUXI4HOMY UM (Di3MYHOMY 310pOB’H0»?>,

[NoxapaHHs 3a el 3M0YMH — IOBIYHE M030aBJIECHHS BOJII.

CyTTeBO BINpi3HAETBECS Bil BXKE JOCHIHKCHOTO HAMH KPUMIHAIBHOTO
3aKOHO/IaBCTBA OKPEMHX JEprKaB, Y TOMY YHCHI i monepeaHix myomikarisx, KK
Pymymnii. Taxk, 30xpema, y KK Buokpemmeno Pozpin XII. 3mouman reHommuy,
3JI0YHMHHM POTH JIFOJICTBA Ta BIHU, sikui BKIFOUae [Timposnin I. I'eHonwn 1 3nouuHu
nipotu JroacTea Ta [linposnin 1. Boensi 3mounHm.

Crarrs 438 (I'eHOLIT) BCTAaHOBIIIOE BiNOBIJANIBHICTS 38 BYNHEHHS 3 HAMIPOM
3HUIIUTH TIOBHICTIO 200 YacTKOBO OyAp-Ky HAIllOHAJBHY, €THIYHY, pacOBY UM
peniriiiHy rpyIy siK TaKy: a) BOMBCTBO WICHIB TaKol IPyIH; b) 3aN0isSTHHS TSDKKHX
TIJIECHUX YIIKO/DKEHh 400 TICHXIYHOTO PO3NaMy WICHaM TaKol TPYIIH; C) YMHUCHE
CTBOPEHHSI ISl TaKoi IPyNM yMOB >KUTTA, PO3PaXOBAHMX Ha JOBEJEHHA il J0
MOBHOTO 200 YacTKOBOTO (hi3MYHOTO 3HHINECHHS; d) BIPOBADKCHHS 3aXOJIiB,
CIPSIMOBAaHMX Ha 3amoOiraHHs JITOHAPO/PKEHHIO BCEPEIMHI Takoi rpymy;
€) HaCWITbHHIIbKA Mepe/Iaa ITeH 1€l rPyIH [0 HIIOT TPYITH, KapaeThCsl TOBIYHUM
M030aBJICHHAM BOJII 200 M030aBICHHAM BOJI Bix 15 10 25 pokiB i3 3a00pOHO0
KOpMCTyBaTHCs neBHuMM npapamu?®. Uactuna 2, 3 Ta 4 wiei crarti nepenbadae
BIIMOBIZAIGHICTh 32 BUMHCHHS TAKUX [l y BOEHHMI dYac, 3a IOIMCPEIHBOIO
3MOBOIO, @ TAKOJK 3 TTiI0YPIOBAHHS 110 BYNHEHHS 3ITOIHHY?.

[lomo ct. 439 (3110YMHHU TPOTH JIFOACTBA), TO BiJNOBIIAIBHICTS HACTYIIAE 3a
BUMHEHHS B paMKaX [IMPOKOMACIITAOHOTO a00 CHCTEMaTHYHOIO Harmasy,
CHPSIMOBAHOTO TIPOTH OY/1b-5IKOTO IUBLIBHOTO HACEJICHHSI, OTHOTO 3 TAKKX iSIHbB:
a) BOMBCTBO KIIBKOX JIFOZICH; b) miggaHHs HaceneHHs: ab0 HOro 4acTHHH yMOBaM
ICHYBaHHsI, CIIPSMOBAaHMM Ha (i3rdHe, MOBHE ab0 YacTKOBE 3HHIIECHHSI HOTO
LIIJIKOM 200 YacTKOBO; ¢) pabCTBO abo TOPTIBIIS JIIOJBMH, 30KpeMa JKIHKaMH abo
niteMu; d) gmemopramiss a00 HACHIBHHIBKE IIEpEMINICHHS, 3 IOPYIICHHIM
3araJbHONPUHHATHAX TIPaBUJI MDKHApOJIHOTO IpaBa, oci0, 110 mnepeOyBaroTh
3aKOHHO Ha MEBHIN TePUTOPIL, MIIIXOM 1X BHCEJICHHSI JI0 HITIO1 iep kaBu a00 1HIIOT
TepuTopii 00 3aCTOCYBaHHSI IHIIIMX IIPHUMYCOBHX 3aXO/iB; €) KaTyBaHHS 0COOH, sika
riepeOyBae I1iJT OXOPOHOFO BIUHYBATIIS UM HAJT SIKOIO BiH 3/iHCHIOE KOHTPOIH Oy /Ib-
SIKAM 1HIITM CITIOCOOO0M, 3aBIat04H i pisHuHOi 00 MCHUXIYHOT IIKOIH 200 TSHKKUX
¢iBUYHEX a00 TICHXIYHHUX CTPaXKIaHb, IO MEPEBUIIYIOTh HACTIIKHU, IOIyCTAMI
BIJITIOBITHO 710 MDKHAPO/IHOTO TIpaBa; f) 3rBaJITyBaHHS UM CEKCyallbHE HACHIIBCTBO,
TIPUMYIIEHHS /10 TIPOCTUTYII1, IPHIMYCOBa CTEpUIII3allisi Y1 HE3aKOHHE TPUMAHHS
ITiT BapTOIO JKiHKH, SKa CTaja HACWIILHO BariTHOIO, 3 METOIO 3MiHH E€THIYHOTO

% Code Penal 8 Juin 1867. URL:  http://www.ejustice.just.fgov.be/
eli/loi/1867/06/08/1867060850/justel#LNK0036
Codul Penal din 2009. Parte integranta din Lege 286/2009. URL:
https://lege5.ro/Gratuit/gezdmnrzgi/codul-penal-din-2009?pid=41996227 &d=2023-04-30#p-
41996227
2" Tak camo
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CKIIa/ly HACENICHHST; g) CIPUYMHEHHs (i3MYHOT a60 ICHXi4HO] KoM 0cobi. .. %, Ta
KaparoThCs IOBIYHAM TI030aBICHHAM BOJi 200 1T030aBIICHHAM BOJI Ha CTPOK BiJT
15 10 25 pokiB i3 3200pOHOI0 KOPHCTYBATHCS IEBHIMH IPaBa.

VY cr. 440. BoenHi 3m0unan npota ocodu Pozmimy II. Boenni 3mounan 3a
BUMHEHHS MiJ Yac 30pOHHOro KOH(QJIKTYy, MDKHApOAHOTO Xapakrepy UM
HEMDKHAPOIHOTO, TIPOTH OZHI€T UM KUTBKOX 0cCi0, SIKi 3aXHUINeH] MDKHAPOIHIM
TyMaHITapHAM HPaBOM, OJJHOTO 3 TaKWX JIiH: C) 3aCTOCYBaHHS YKOPCTOKOTO a0o
HEJFOZICHKOTO TIOBODKEHHS, IO CHPHYMHAE (i3NYHy UM TICHXIYHY KO abo
(I3MYHMX YM TICHXIYHUX CTPaXkIaHb, OCOOIMBO Yepe3 KaTyBaHHs UM KaTiYeHHST;
d) srBaITyBaHHS UM CEKCyaJbHE HACHIIBCTBO, TPUMYIICHHS O TPOCTHUTYIL,
MPUMYCOBA CTEPUIII3allisl Y HE3aKOHHE TPUMaHHS IiJ] BapTOIO JKIHKH, sIKa cTalla
HACIJIGHO BariTHOIO, 3 METOIO 3MiHM €THIYHOTO CKJIay HACEJICHHS; g) HapaKaTH
0oco0y Ha CMepTh ab0 HEOE3MeKy THKKOTO VINKOMKEHHS 3I0pOB’S dYepes:
1. mpoBeeHHS HaJT HEIO OCHIAIB, Ha SIKi BOHA HE [1ajla 3T0 T0OPOBLIHHO, TIPSIMO
Ta 3a3/1aJerizp, a0o SIKi He € HeoOXiqHUMH JUIA Ti 37J0POB’S YK MPOBOJITHCS HE B 1
iHTepecax; 2. B3ATTS 3pa3KiB TKaHIH a00 OpraHiB 3 HHOTO 3 METOIO TPAHCIUIAHTAIII,
32 BUHSITKOM 3pa3KiB KPOBi a00 ILIKIipH, 110 TPOBOASTHCS 3 TEPATIEBTHYHOIO METOIO,
BIMOBITHO [0 3araJbHOBHW3HAHMX MEIUYHHX IPUHIWIIB i 3a IOOPOBLIHHOIO,
SIBHOFO Ta MOTIEPEIHBOI0 3r0JI0F0 0c00a; 3. mimaBaTy 1i HEBU3HAHUM 3 MEIMIHOL
TOYKH 30py METO/IaM JIIKYBaHHSI, SIKIIIO I He € HeOOX1THUM JUTS 37I0pOB’ ST 0COOH Ta
0e3 J0OPOBLILHOI, MPSAMO Ta TONEPeIHEOT 3T0IH 0COOH. . .2°, KaparoThCs JOBIYHIM
mo30aBJIeHHsAM BOJi a00 T030aBICHHSM BOMI HA CTPOK Bim 15 mo 25 pokiB i
3a00POHOI0 KOPUCTYBATHCS TIEBHUMU MPABAMHU.

KK ®enepatuBroi PecryOmikn  Himewdanna wicture  Posmin  80a
[TinOyproBaHHs 10 3NOYMHY arpecii, ¢ BKazyeTbes, Mo «XTo 0, B Mekax
TEPUTOPIANTBHOT [Iii 1IbOTO 3aKOHY, MyOJIYHO MPUMYIIYE J0 CKOEHHS 3JI0YMHY
arpecii (crarrss 13 Kozmekcy 3704YmMHIB TPOTH MIDKHapOIHOTO TIpaBa), Y XOi
3i0panHs abo mommprorodn Marepianu (crartst 11 (3)), mimsirae nokapaHHo y
BUIIIA TTO30aBIICHHS BOJII HA CTPOK BiJl TPHOX MICSAIIB O IT'SITH pOKiB»3°, 11(0)
BKazye Ha okpemuii Konekce 3nmounHiB MixkHapoaHoro npasa. Llikaum € Toit daxr,
IO «1eil 3aKOH 3aCTOCOBYETBCS JI0 BCIX 3JIOYMHIB IPOTH MDKHAPOIHOTO IpaBa,
BU3HAYCHHX IIMM 3aKOHOM, /IO 3JIOYMHIB 3riIHO 31 cTarTssMu 6-12 HaBiTh y
BHIIaJIKaX, KOJIM 37I0YHH OYB CKOEHHUH 3a MexaMu HiMeuunHH i He Ma€ yKOHOTO
BIZHOIICHHS 70 Hel. Y pasi 3)104nHIB, nepeadadeHnx crarrero 13, 1o Oy CKoeHi
3a KOPAOHOM, Liel 3aKOH 3aCTOCOBYETHCS 3aKOHOJABLIEM HE3aJICKHO Bill MICLL
CKOEHHS JIISTHHSA, SIKIIO BUKOHABIIEM € rpoMasssHiH HiMeuurtu abo SKIIO 3/I04MH

cnpsivoBanuii ipotn DenepatnsHoi PecrryGiku Hiveuunnay3?.

28 Tax camo

2 Taxk camo

% Criminal Code in the version published on 13 November 1998 (Federal Law Gazette I, p.
3322), as last amended by Article 2 of the Act of 22 November 2021 (Federal Law Gazette I, p.
4906). URL: https://www.gesetze-im-internet.de/englisch_stgb/englisch_stgb.html#p0883

31 Code of Crimes against International Law (CCAIL) of 26 June 2002 (Federal Law Gazette
I, p. 2254), as last amended by Article 1 of the Act of 22 December 2016 (Federal Law Gazette
I, p. 3150). URL: https://www.gesetze-im-internet.de/englisch_vstgb/englisch_vstgb.html
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Amnaniz nonoxeHb Kozekcy 37104MHIB MDKHApOAHOTO IpaBa  JIO3BOJISIE
Bim3HaunTH, mo uel Komekc MICTUTh MONOXKEHHS NP0 3JI0YMHM NPOTH MUPY,
3JI0YMHHM TIPOTH JIFOJSTHOCTI, BOEHHI 3JIOYMHHM, 3JI0YMH TPOTH arpecii, ToOTO
JeTaIbHI TIOJIOXKEHHS OO BiNOBITATFHOCTI 32 TOPYHICHHS MDKHAPOJHOTO
I'yMaHiTapHOTO 1IpaBa, 30KpeMa: CT. 6. (cepel AisiHb: CTBOPIOE TPy YMOBH XKUTT,
po3paxoBaHi Ha i MOBHE a00 YacTKOBe (pi3MIHE 3HUIIECHHS;, BBOAWTH 3aXOIH,
CIIpSIMOBaHI Ha 3aro0iraHHs HAPOJDKYBAaHOCTI B Ipyri), cT. 7. 370YMHHU TPOTH
JIFOIITHOCT] (OXOIUTIOIOTh TaKi JSHHS TIPOTH LMBUIBHOTO HACETICHHS: TOPTIiBIIL
JIFONIBMH, 30KpeMa JKIHKaMHu ab0 MiTbMH, a00 KOXKHa 0co0a, sKa 3ifCHIOE
paboTopriBimo y Oymb-sIKWAi iHIIHH CTIOCiO 1 MpH IIbOMY HPHCBOIOE COO1 MpaBo
BJIACHOCTI Ha IIF0 0coOy; Jenopraiisi abo MpPHMYCOBO NEPEMILICHHS MIISIXOM
BUCWJIKM UM IHIIMX TNPUMYCOBHX i O OCOOW, SiIKa 3aKOHHO IiepeOyBae Ha
TEpUTOpIi, 0 1HIIOT JIepKaBX YM 1HILOI TEPUTOPIi BCyneped 3arajlbHUM HOpMam
MDKHapOIHOTO TIpaB; KaTyBaHHS OCOOH, ska repeOyBae Imii BapTor abo iHIIMM
YMHOM TepeOyBa€ Mmix HOro uu i KOHTPOJIEM, 3aBJAFOYM IIiii 0CO0i ICTOTHOI
(i3UIHOT YH IICHXI9HOT ITKOAM a00 CTpakIaHb, SIKIIO Taka KO/ Y1 CTPasKIaHHS
HE BHUHUKAIOThH JIMILE BHACIIJIOK CAaHKLIH, CyMICHUX 3 MDKHApOIHHMM IPaBOM;
CeKcyalbHe pPa0CTBO, 3IBAITYBAaHHS, NPUMYLIYBaHHA 1O TNPOCTUTYLii a6o
M030aBICHHs 0COOH 11 PErpPOAYKTHBHOI 31aTHOCTI, a00 YTPUMAHHS JKIHKH, SKa
HACIJIGHO 3aBaTiTHIBIIM, 3 HAMIPOM BIUTMHYTH Ha CTHIYHWH CKJIaf OyIb-SKOTO
HaceJeHHs), cT. 8. BoeHHi 3m04nHN IPOTH 0c00H, CT. 13. 3m04mH arpecii.

Bimsnauumo Takox, mo KK Kuraiicekoi Haponsoi Pecry6umiku®® MicTUTh
HOPMH 32 TOPYUICHHA B YMOBAX 36p0HHOF0 KOH(meTy Ta mependayaroTh
KpI/IMlHaJ'JLHy BIJOBIAIBHICTE 32 TAKi 3JIOYMHH, SIK BOEHHI 3JI0YHMHH, 3JI0YHHH
NPOTH LIMBUIGHOTO HACEJIEHHs, 3JI0YMHM TNPOTH JIIOASHOCTI Ta iHII TOJiOHI
TIOPYILEHHSI MDKHAPO/IHOTO I'yMaHITapHOTO 1paBa.

TakuM YMHOM, NPOBENCHUH HAMH aHaJi3 KPUMIHAIBHOIO 3aKOHOJABCTBA
Berbrii, Pymynii, ®PH Ta KHP 103B0JIsI€ Bif3HAYHUTH, 110 Y OUTHIIIOCTI BUMA/IKIB
TIOKapaHHS 32 TaKi 3JI0YMHU HalCyBOpIllle — JOBIUHE 1mo30aBieHHs Boii. [Ipote,
3aKOHO/IABIIEM JIGSIKUM JIeprKaB 3a MEeBHI JIisTHHsI, OB 53aHi 3 TIOPYIICHHSM HOPM
MDKHApPOJHOIO TYMaHITApHOTO MpaBa, MOXKEe OyTH NMPH3HAYCHO MOKAPAHHS Y
BUIJI MTO30aBIICHHS BOJII HA CTPOK Bix 3 710 5 pokiB abo Bix 5 10 7 poKiB, a 3a
0COOJMBO TSDKKI 3TOYMHU — JOBiYHE T030aBieHHs Boxi. OKpiM TOTO, JHUIIE Y
Kopgexci 3mounHiB npotn MikHapoxHoro npaBa ®PH B okpemux crarTsx €
OJaHKETHI JWCIIO3MIIT Ta BKa3iBKa HA HEOOXITHICTh 3aCTOCYBaHHS JKEHEBCHKHX
KOHBeHIIii. Takox repeltik KpUMiHAIBHO MPOTUIIPABHUX [IisIHB, SIKI MOXYTb OyTH
BYMHEHI SIK IIOJ0 [UBLUIFHOIO HACENICHHS, TaK 1 BIICBKOBOCITYKOOBIIIB, OXOILTIOE
pizHi opMH TeHIEPHO 3yMOBIICHOTO HACHIIECTBA, Ta IPYHTYETHCS IMIIEMEHTAIII]
TIOJIO>KEHb MIDKHAPO/IHOTO TYMaHITapHOT'O TIpaBa.

%2 Criminal Code of the Republic of China. Ministry of Justice 18.02.2022. URL:
https://law.moj.gov.tw/ENG/LawClass/LawAll.aspx?pcode=C0000001
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3. KBajidikamis reHaepHo 3yMOBJI€HOr0 HACHJIbCTBA
B YMOBaX 30p0iiHOT0 KOH(IIKTY (BOEHHOI0 CTaHY)
3a KpumiHajibHUM KogekcoM YKpaiHu

30poitHuii KOHOIIKT Ha TepuTopii YKpaiau, posmodascs y 2014 pori 3 aHekcii
AsronomHo1 Pecry6miki Kpum Ta okpemux perioHiB JloHenpkoi Ta JIyranchbkux
obmacreir. Y nocmimkerHi 'O «CXigHOYKpaiHCEKHH LIEHTPOM TPOMAICHKHX
HII[IATHBY 3a3HAYCHO, IO «KUIBKICTh BHECCHHX BUITA IKIB PO BUMHEHI 37I0YHHH JIO
€P/IP, a TakoX KIJIBKICTh IIepefjaHUX [0 CyAy OOBHHYBAIPHMX AakKTiB Ta
PO3IVISIHYTHX CyIaMH KPHMIHAIBHUX IPOB3/DKEHb € MaJO. [3 IbOro MokHa
3pOOHTH BHCHOBOK, IO 1O BiQIOBINAJBHOCTI MPUTATYETHCS JIMIIE HE3HAYHA
KUIBKICTB 0Ci0, SIKi BANHHIIU I'eHAEPHO 00YMOBJICHE HACUIIBCTBO, Y T. 4. CEKCyaJIbHE
HACIJIBCTBO. [IpUTSATHEHHS 10 BiIIIOBINAEHOCTI BUHHHX OCi0 YCKIIAIHIOE Te, 0
3a3BHYAll JKSPTBA HACWIHCTBA HE MOYKE TOBIJIOMHUTH JIOCTATHIO 1H(OPMAIIIFO ISt
imeHTHdIKai] 37m0unHNiB. CaMe X HACHIIBCTBO BimOyBaJoCh B YMOBaxX, SIKi He
JIO3BOJISITN 30€pETTH JOCTATHBO TOKA3iB MOLT 3J'IO‘IPIHy>>33.

[Npoanainizyemo oOmikoBani 3a mepiog 3 2014 p. mo xsitenb 2023 p.
KpPUMiHAIBHI TPABOTIOPYIIEHHS, SKi MU BITHOCHMO 0 TEHICPHO 3yMOBIICHOTO
HAaCWJIbCTBA B3arali Ta reHJepHO 3yMOBJICHOIO HACHIILCTBA B YMOBaX 30pOHHOTO
KOHQIIKTY>* (BOEHHOTO CTaHYy), 30KpeMa (IUB. TaOIMLIO 2).

Ta6mmg 2
O6JtikoBani kpuMiHaIBHI MpaBonopyenHs 3 2014 p. no kBitens 2023 p.,
SIKi BITHOCSTHCS /10 TeH/IEPHO 3YMOBJIEHOT0 HACHJILCTBA

Crarri KBiTeHb

KK 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 2003
CET" 3132 | 2511 | 2256 | 2096 | 2130 | 1940 | 1703 | 1601 | 1502 430
C}?g" 1826 | 1461 | 1030 | 815 | 1320 | 1661 | 1298 | 1303 | 1011 582
‘?2"‘6“1" 0 0 0 0 0 1068 | 2213 | 2432 | 1498 863
CE?" 54 73 62 82 163 140 129 79 68 35
Crarrst

B 2 4 1 3 2 3 0 1 1 0
C}"g" 118 110 115 342 270 320 206 232 133 65
Crarrst

1512 0 0 0 0 0 1 0 0 0 0
C}g”‘ 421 323 349 259 203 355 393 406 250 111
C{g"‘ 212 192 214 249 253 69 87 85 % 36

% Bilina 6e3 nNpaBuWI: TeHIEpPHO-00YMOBIIEHE HACHILCTBO, MOB’A3aHe 3i 30poHHUM
koH(ikToM Ha cxoxi Ykpainu / A. AnboxiH, C. Kupudenko, A. KopuneBuu Ta iH. ; 3a 3ar. pe.
B. Illepbauenka, I'. SIHoBoI. 'O «CxXigHOYKpaiHCHKMIA IIEHTP TpOMaIChKHX iHiiaTuBy. K., 2017.
C. 129.

% TIpo 3apeecTpoBaHi KpUMiHANBHI MpPaBONOPYNIEHHS Ta Pe3yJbTaTH iX JOCYJ0BOIO
poschigyBanHs. Ooiuiiauii  caiit  Odic [enepanbHoro mnpokypopa VYkpainu. URL:
https://www.gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-
yih-dosudovogo-rozsliduvannya-2
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IIponosxenHs Tadimr 2

Crarri KBiTeHb

KK 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 %023
Crarrs

154 6 3 1 6 7 12 8 9 5 1
Cram |4 37 51 50 8 o4 5 | 164 | &3 ®
Crarrst

1561 0 0 0 0 0 0 0 0 9 4
C}ZT“ 2 2 4 52 99 9% 97 %5 102 66
ngg" 509 476 342 234 225 259 163 136 61 52
ngg‘“ 303 233 224 331 412 336 341 269 195 158
Crarrst

433 4 5 0 0 0 0 0 0 23 2
Crarrs

34 0 0 1 0 0 0 0 0 2 0
Cfég" 1 4 6 14 5 12 223 172 | 60387 22168
Crattst

o 2 2 0 1 2 4 2 3 2 6

Omxe, MPOBENICHAI HAMH aHANI3 BKasye, o 10 24 motoro 2022 p. misHHS, SKi
BITHOCSITB JI0 TEHIEPHO 3yMOBJICHOTO HACHITHCTBA, KBATi(hiKyBaIICS 32 YACTHHAMHA
crateit a6o crarrsimu OcobmmBoi wactrar KK Yipainm, a me Pozmimom XX.
KpumiHaeHi paBOMOpPYIICHHS IPOTH MUPY, OE3MEKH JIFOICTBA Ta MKHAPOIIHOTO
npaBoropsky. Tak, 30kpemMa, MPUTATHEHHSI 10 BiNOBITAILHOCTI, 10 MOXKE Oy TH
KBaJIi(hiKOBaHa SIK MOPYIICHHS MDKHApPOJHOTO T'yMaHITapHOTO NpaBa YW IHIIE
Ccepio3HI MOpYILEHHs MDKHAPO/HOTO TIpaBa, 1 OyIi KBasTi(hikoBaHi SIK KpUMiHAJIbHI
MPABOIIOPYIIICHHS 3arajIbHOKPHUMIHAJIBHOT CIIPSIMOBAHOCTI, Tiependayeni cr. 121,
4.2 ct. 127, c1. 146, 4. 2 ct1. 153 KKYKpalHHycnpaBl potu «Toprazon®®. .HI/IH.Ie
TTCIIST 3aMPOBA/PKEHHS BOEHHOTO CTaHy B YKpaiHi Taki KpUMIHAIBHO MPOTUIIPaBHI
TisTHHS cTamy kBamiQikysartucs 3a Pozaimom XX Ocobmmsoi yactian KK Yipainm.

Hesxi ¢axiBii 3 MIDKHApOJHOTO TYMAHITAPHOTO TpaBa BiA3HAYAIM, IO
«BIIMOBa YKpalHChKOT BJIaJM BiJ BBEICHHS BOEHHOTO CTaHy HE MNEPELIKOKAE
cymam kBamigikyBati cutyauiro B ABTOHOMHIM PecryOmiui Kpum, wicti
CeBactomonb Ta OKPEMIIX paiionax IIOHeuLKm Ta HyFaHCBKOI obnacteit sk
30pOiHHMi  KOH(IIKT 1 3aCTOCOBYBATH BINOBIAHI HOPMH MIKHAPOIHOIO
T'yMaHITapHOrO TMpaBa, IO 3aCTOCOBYIOTHCS y MDKHAPOAHOMY 30pOiHOMY
KOHOQIKTI. 3acTocyBaHHA crareld KpuMiHANBHOTO KoOAeKcy YKpaiHW, IO
CTOCY€ThCSl TIOPYLIEHb MDKHAPOAHOrO TYMaHITapHOTO TpaBa — Hacamrepern,
crarTi 438 — € 000B’SI3KOM YKpaiHCHKOI CyIOBOT BJIaJIH, 1110 BIUIMBAE 3 JOTOBIPHHX
Ta 3BMYA€BHX HOPM MDKHApOIHOTO T'yMaHITApHOTO IIpaBa, IpaB JIOIMHU Ta
Mi’KHAPOJIHOTO KPHMIHAILHOTO IIpaBan>°

% yxpana OGonoHchkui paifonnmii cyn wmicta Kuea Ne 756/16332/15-k. URL:
https;//reyestr.court.gov.ua/Review/54861172

% I'matoscskuit M.M. IloBara 10 Ipas MI0AMHA B yMOBax 36poiinoro kou(uikTy B Ykpaii.
3aCTOCyBaHHﬂ CyJlaMi HOpM Ml)KHapOZ[HOl"O l"yMaHlTapHOl"O TIpaBa Ta CTaHAAPTIB 3aXUCTY IIpaB
moaunu. URL: https: //neWJustlce org.ua/wp-content/uploads/2017/09/Report_Respect-for-HR-
in-Conflict_Gnatovsky UKR.pdf
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I'eHziepHO 3yMOBJICHE HACHIIECTBO B YMOBaX 30pOIHOT0 KOHQIIIKTY (BOEHHOTO
craHy) Mo)ke KBaiikysatcs 3a cT. 433. HacmibcTBO HaJl HACETICHHSIM Y parioHi
BOEHHHUX MiH, cT. 434. Ilorane MOBOMKEHHS i3 BIICBKOBOIOJIOHEHUMH, CT. 438.
[opytrernst 3aKoHIB Ta 3BMYaiB BiiiHM Ta cT. 442. ['eHomn KK Yipainm.

O. XpamuOB BiI3Ha4yae, II0 HACHIBCTBO IIPUTAMAaHHE OyIb-SIKOMY
CYCIIITBCTBY, X04a HOTo (pOpMH, PiBEHh «HACHICHOCTI CYCITLTHCTBA HACHITECTBOM
y pi3HMX KpaiHax He ojHakoBi. lle 3amexuTs Bix 1UI0i HU3KKM (HaKTOpIB i
colliabHuX Hpotupia®’. MoeMo KOHCTaTyBaTH Tod (JakT, IO CydacHe
YKpaiHCBKE CYCIIUJIECTBO, SIKE PO3BUBAETHCS B CKJIAJHUX YMOBAaX CTBOPEHHX B
HACIIOK arpecii 3 60Ky Pociiicekoi denepartii, mepeHacHueHe Pi3HOMAHITHIMHA
nposiBamMu (hi3UYHOTO Ta TICHXIYHOTO HACHILCTBA. BOHO mpoHMKae y Bci chepu
icHyBaHHs JirotiHI. CI1iJ] 3a3HAYHTH, [0 HACKIIBCTBO € THM COLATHHIM (haKTOPOM
ICHYBaHHsI CYCIIbCTBA, SIKUH HE MOYKHA BHKOPIHHTH. 3MIHIOIOTHCS JIMIIE HOTO
¢opmu Ta mposiBu. EQexTrBHA peakilis Iep)KaBH Ta CYCIIUIGCTBA Ha IIPOSBH
HACWJIbCTBA MOXKE JIMIIIE 3HU3UTH HOTO piBeHb. Y MLiil AiSUIHOCTI 3HAYHE Miclie
TIOCIIAIOTh 3aXO/IM KPIMiHAIFHO-TIPABOBOI POTHILI.

Yacruna 1 ct. 433 KK Ykpainu nependauae BianoBiiabHICTh 32 HACHIIBCTBO,
NPOTH3AKOHHE 3HUIICHHS MaifHa, a TaK0O)K IPOTH3aKOHHE BiiOpaHHs MaliHa Mij
MPUBOJIOM BOEHHOI HEOOXIMHOCTI, BYMHIOBAHI IOJ0 HACCICHHS B pailoHI
BOEHHHX [T,

A.P. MyxamemkaHOBa BBaXA€, 1110 POJOBUM 00’ €KTOM € CYCIILIbHI BiJTHOCHHU
3 OXOPOHM BCTAHOBJICHOI'O YWHHUM 3aKOHOJABCTBOM Ta iHIIMMH HOPMAaTHBHO-
MPABOBUMH aKTaMH YKpalHU TOPSIKY HECEHHS ab0 MPOXOPKCHHS BiHCHKOBOI
CcIy0u, a Horo 0OCHOBHMM Oe31ocepeTHiM 00’ €KTOM — CYCIIUTbHI BITHOCHHH IO
MPOXOJDKEHHS 200 HECEHHs1 BIMCHKOBOI CITy>kKOH, B 4acTHHI 3a0e3reueHHs Oe3reKH
LMBLUIBHUX OCI0 BiJ HE3aKOHHHUX [IiKi 3 OOKY BifiChKOBOCITYk00BIIiB 30poiinuii Cr
VYkpainu Ta iHIMX BIHCHKOBUX (DOPMYBaHB, YTBOPCHHUX BIATIOBIIHO J0 3aKOHIB
VYkpainy, siki nepeOyBatoTh y paifoHi BOEHHHX Jiii (IIOPSIOK MPOXOMKEHHS a0o
HECCHHS BIFICHKOBOI CITY>KOH, B YacCTHHI 3a0e3MeueHHs Oe3NeKd MBUTHHUX 0Ci0).
3ayeskHO BiT ()OpMHU CYCITUIBHO HEOE3MEeUHOT o TistHHs, epeadadeHoro ct. 433 KK,
JIOJATKOBIMH 00OB’I3KOBHUMH 00’ €KTaMH aHAJTI30BAHOT'0 3JI0YHHY CJIiJT BU3HABATH
CYCHUIbHI BIZIHOCHHH 3 OXOPOHH XKUTTS Ta 3/I0pOB’sl ocodu Ta (abo) CycribHi
BIIHOCHHH Y cepi paBa BIACHOCTISY.

OO’eKTHBHA CTOPOHA KPHMIHAIBHOTO IIPABOIIOPYILIEHHSI TIOJISrae y CyCIIbHO
HeOe3MeTHOMY JTisTHHSI, CKOEHOMY BifiCBKOBOCITYKOOBIIEM:

— HACWJILCTBO HaJl HACCJICHHSIM B PAfOHI BOEHHUX Iili;

8" Xpammos, O. (2019). HacuisCcTBO K KaTeropisi 3araibHOi YaCTHHH BYEHHS IPO
00CTaBMHH, IO BUKIIOYAlOTh 3JIOYMHHICTh MAiSHHA. Bicnux Xapkiecbkozo HayionanbHozo
yHieegcumemy imeni B. H. Kapasina. Cepis «IIpaBoy, (27), C. 89.

% Kpuminaneruii kozexkc Vkpaimu Bix 05.04.2001 p. Cramom na 28.04.2023. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text

MyxamempkaHoBa A.P. KpuMmiHagbHO-IpaBOBa XapaKTEpPHCTHKAa HACHIBCTBA HAJ
HACEJICHHSM Y paioHi BoeHHHX it (cT. 433 KpuminanbHOTO KoJekey YKpaiHnu): aBToped. Iuc.
Ha 37100y TTs HayK. CTyIeHs KaHJ. Iopua. Hayk : cien. 12.00.08 / MBC Vkpainu, Xapk. Hail. yH-
T BHYTp. crpas. Xapkis, 2017. C. 7.
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— NPOTU3aKOHHE 3HUILICHHS MalHa, 1110 HAJICKUTh HACEJICHHIO, ITiJ] IPUBOJIOM
BOEHHOI HEOOX1THOCTI, BANHIOBAHE Y PAfOHI BOEHHUX iif;

— IPOTH3aKOHHE BiIOpaHHs MaiiHa, 1110 HAJISKUTh HACEJICHHIO, I1iJ IPHBOJIOM
BOEHHOI HEOOX1THOCTI, BANHIOBAHE Y PAfOHI BOEHHUX it

KpumiHastizarist HACHILCTBA HaJl HACEJICHHSM Y PaiiOHI BOEHHHX J1iii TIOB’s13aHa
3 JOTpUMaHHSM BEMOT OCHOBHOTO 3aKOHY Ta HOPM MKHAPOAHOTO TYMaHITapHOTO
TnpaBa, 30kpeMa: KoHBeHIIii po 3aKoHH Ta 3BM4Yai CyXOmmyTHOI BiiiHM Bix 5 (18)
xoBTHA 1907 p., ['aa3pkux yron, ’KeHeBCHKIX KOHBEHITIH TIPO 3aXUCT KEPTB BIHU
1949 p., y Tomy umcii KoHBeHIIiT po 3aXMCT IMBLUIEHOTO HACEJICHHS ITiJT Yac BIfHM
Bix 12 cepmmst 1949 p., [lomaTkoBoro mpotokony 1o JKeHeBChKHX KOHBEHIIIH Bijt
12 ceprust 1949 p., MO CTOCYEThCS 3aXKCTY KEPTB MDKHApOIHUX 30pOIHMX
xoHuikTiB (ITpotoko:n I), npuitHsToro Ha AMIDIOMATIYHIHM KoH(pepeHmil B JKernesi
8 uepsHs 1977 p., JonatkoBoro mpotokoiay a0 JKEHEBCHKMX KOHBCHILH Bia
12 ceprmst 1949 p., M0 CTOCYETBCS 3aXHUCTY KEPTB 30POHHIK KOH(MIIKTIB, sIKi HE
MaroTh MixkHapoHOro Xapakrepy ([Ipotokon II), mpHAHATOrO Ha AUIIIOMATHYHIH
kxoH(pepeHtii B XKenesi § uepsrs 1977 p., Ta iH.

Oco0HBICTIO IIi€T CTATTI € Miclie IOT0 BUMHCHHS — PaliOH BOEHHUX M, ITia
SIKAM CIIiJ] PO3YyMITH BU3HAUYCHY pirieHHsM [ onoBHOKOMaHTyBada 30poitHnx Criot
VYKpalH1 YacTUHA CyXOITyTHOI TepuTOpii YKpaiHH, MOBITPSHOro abo/Ta BOJHOTO
NPOCTOPY, Ha SIKi BIPOJOBXK MEBHOIO 4acy BEAYThCs abo/Ta MOXKYTh BECTHCH
BoeHHi (6oiiosi) ii®C.

omo mocmimKyBaHOT HAMH TIPOOJIEMH, TO y I CTaTTi, TO CaMe HACHIBCTBO
Hajl HAceJCHHSIM B PaiioHI BOEHHMX [iii CTAHOBUTH Halll HAYKOBHM IHTEpec,
OCKUTBKY TaKi JTii MOXKYTb BKJIFOYATH He3aKOHHE N030aBIICHHS BOJI, 3TBAJITYBaHHS
YY BUYNHEHHS HIIMX KPUMiHAJIBHUX NPaBONOPYILIEHb IPOTH CTaTeBOi CBOOOIM Ta
CTaTeBol HEJOTOPKAHOCTI OCOOM, 3amOJIisSHHS TSHKKOTO TUIECHOTO YIIKOJDKEHHS,
BOMBCTBO ITOTEPIIIONO YM HOTO CaMOryOCTBO BHACIIIOK 3aIOMISHHS TLJIECHOTO
YUIKO/DKEHHsT Oy/Ib-IKOTO CTYIIeHs TSDKKOCTI. [Ipy 11bOMy HOCSTaHHS Ha BOJIIO,
YeCTh TiHICTB, @ TAKOXK CTATEBY CBOOOMY Ta CTaTeBY HEJOTOPKAHICTH OCOOM HE
MOTPeOyIOTh JTOAaTKOBOI KBami(ikaril 3a BIAMOBIIHUMHU po3aiiamu OcoOmuBoi
vactuar KK Ykpainu; 3anoissHHS THKKOTO TiNIECHOTO YIIKO/DKEHHS, BOUBCTBO
MOTEPIIJIOr0 4YM MOro camMoryOCTBO BHACIIZOK 3allOfisIHOTO HACHIILCTBA
OTpeOyIOTh TOAATKOBOI KBamidikari 3a 4. 2 cr. 121, wu. 1 uu 2 c1. 115 abo 3a
4. 1,2 9n 3 ct. 120 KK Ykpainn.

Cy0’€ekT — creriabHII — 1ie BiiCBKOBOCITY>KOOBEIIb, TOOTO (hi3MdHa OCyTHA
0c00a, sika ocsriia 1 8-TUPIYHOro BIKy, IPHUIATHA 10 BIFCHKOBOI CITY>KOH 33 CTAHOM
37I0pOB’s Ta TiepeOyBae Ha BiHCHKOBIH ciryx0i y 3CY abo B iHIIMX BIHCBKOBHX

(OpMyBaHHSIX, YTBOPEHHX BiIOBIIHO JI0 3aKOHIB YKpaiHu*!,

4 Tlpo ob6opony Ykpainm: 3akon Vkpainm 6 rpymus 1991 p. Ne 1932-XII. Cranom Ha
15.04.2023. URL: https://zakon.rada.gov.ua/laws/show/1932-12#Text

4 Myxamemxanopa A.P. KpuMiHaNbHO-TIPaBOBA XapaKTEPHCTMKA HACHILCTBA HAJ
HACEJICHHSAM Y paioHi BoeHHHX niit (cT. 433 KpuminanbHOro Kojiekey YKpainu): aBroped. auc.
Ha 37100yTTs HayK. CTyNeHs KaHJ. opua. Hayk : cren. 12.00.08 / MBC Ykpainn, Xapk. Hail.
YH-T BHYTp. cnipaB. Xapkis, 2017. C. 9.

722



Haii6inb1m nikaBoto, Ha Halry {yMKy, € cT. 438. [TopyieHHs 3aKoHIB Ta 3BUYaiB
BilfHH, #Ka TmepemOadae BiNOBITATHHICTE 32 JKOPCTOKE IOBO/DKEHHS 3
BIICHKOBOTIOJIOHEHUMH 200 LMBUIGHUM HACEJICHHSM, BUIHAHHS [MBUILHOTO
HaceJIeHHs TS TIPIMYCOBHX pOOiT, po3rpaOyBaHHS HAIIOHAJGHHX MIHHOCTEH Ha
OKYTIOBaHIi TEPUTOpIl, 3aCTOCYBAHHs 3acOOIB BEICHHSA BiliHU, 3a00pOHEHHX
MDKHApOZHMM TIPAaBOM, IHIII TOpPYIICHHS 3aKOHIB Ta 3BHYAiB BiHH, IO
niepen0aveHi M>KHAPOAHUMH JIOTOBOPaMH, 3r0/1a Ha 00OB’I3KOBICTh SIKUX HajlaHa
BepxoBHOI0 Pajioro YKpaiHu, a TAKOX BiJJaHHs HAKA3Y PO BUMHEHHS TAKUX JIiit*.

Ha Bigminy Bix cr. 433 KK Vkpainu, ne MoBa e mpo HacHIBCTBO Haj
HaceJICHHSIM B paiioHi BOEHHHX JiH, y cT. 438 KK Ykpainu MoBa e mpo JKOpCToKe
TIOBO/DKEHHSI 3 BifICHKOBOIIOJIOHEHNMH a00 LIMBUIGHMM HAaceNICHHSIM, BHTHaHHS
LMBLUIFHOTO HACENICHHS I MPHMYCcOBUX poOiT. [IpoTe, e He TOBHMIA Tepertik
THocsiraHb, SIKi MOXKYTh KBalTihiKyBaTHCs 3a Li€ro crareto. Tak, 30Kkpema, 4yepes
KiJTbKa MICSIIIB ITiCIIS TI0YATKy IOBHOMACIITAOHOTO BTOPTHEHHS BiJl HEYPSIOBHX Ta
MPABO3aXUCHUX OPTaHi3aIlil PO3MOYMHAIOTh HAIXOMUTH TIOBIIOMIICHHS IIPO
CeKCyaJlbHe HACHIIBCTBO HaJl JKIHKAMH 1 TITBMH — 3TBAITYBaHHA (Y TOMY YHCI i
Ipymor oci0), ceKcyalbHe HACHIBLCTBO, IPUMYCOBE OTOJICHHS Ta HNPHUMYC JO
CIOIUBIIAHHS 32 AaKTaMH CEKCyalbHOTO HACWIBCTBA (HACWIBHMIBKI il
CEKCYaJIbHOTO XapakTepy IIO0/I0 MaTepi y MPUCYTHOCTI AUTHHHU 200 KUTBKOX ITeH),
sIKE CKOIOBAJM POCIHCBKI BIMCHKOBOCTYKOOBII. [ Taki MiHHI TakoxX
kBastiikyroTeest 3a 4. 1 cr. 438 KK Ykpaitu, OCKUIbKH BITHOCATHCS JO IHIIHX
TIOPYIICHHS. 3aKOHIB Ta 3BHYAiB BilfHH, IO TependaveHi MiKHAPOTHUMHU
JIOTOBOpaMH, 3rojia Ha 000B’SI3KOBICT SIKMX HajiaHa BepxoBHoto Paioro Ykpainu.

B.II. bBazoB aHami3yroum CKIa[ TOPYIICHHS 3aKOHIB Ta 3BHYAIB BIHK
Bi/I3HAYAB, 1[0 IIOPYIICHHS 3aKOHIB Ta 3BUYAiB BIHHU Ta IHIII BOEHHI 3JI0YHHU
JIOCHTb TIOLIMPEHI Y CBITI, CBITYEHHSIM YOrO €, HMPUMIPOM, MOl B KOJMILHIHA
IOrocmnagii, Payrni, Ipaky, Adranicrani Ta iHIIMX KyTodkax 3eMHOI Kyii. barato
JOKepeIT yKa3yloTh Ha Te, 10 JKEPTBAMH BOEH Ta IHINMX 30pOWHUX KOH(QIIKTIB
CTaJIN JECSITKH MUJTBHOHIB TPOMAISH, OUTBIIICTE i3 SKUX IWBUIGHE HACEICHHS —
JKIHKH, JIITH Ta 1HII HE3aXHUIIeH] BepCTBH HaceseHHsL. [1i] yac Takux KOH(IIKTIB
HEpIIKO TIOPYILYIOTHCSl TpaBa BIHCHKOBOIIOJIOHEHHX, PYyWHYIOTBCS I1aM’SITKH
icTopii Ta MHCTELTBa, 3aBJAIOTHCS HENONpPaBHI 30MTKM HABKOJIMIIHBOMY
TIPUPOTHOMY CEPENOBHIY. Y 3B’S3KY 3 IIMM CYCILUIHHO-EKOHOMIYHI, MONITHYHI,
MOpaJIbHI Ta 1HII 3acajy CyCIIbCTBA 1 B YMOBaX BiliHU MOTPEOYIOTH IPaBOBOTO
3aXHCTy BiJl 37I0YMHHUX TocsTaHb. Ock YoMy O0pOTHOY 31 3MOYMHHICTIO B yCIX 1i
MPOSIBAX, PO3POOJICHHS KOMIUICKCHUX 3aXOJIiB IIO/I0 3ar00IiraHHs i MPUITHHCHHS
37I0YMHHUX JisiHb CJIJ] YB@XaTW NPIOPUTETHUMH HANpsSMKaMH JsUIBHOCTI
nepxasu. Ha ocib, sSIKi BUNHIIM TOPYIIIEHHS 3aKOHIB Ta 3BMYAIB BiHM, BHACIIIOK
0COOJIMBOTO XapakTepy IMX JisSHb HE MOIIMPIOIOTECS CTPOKU JIaBHOCTL. Bonu

42 Kpuminaneauii komekc Ykpainm Bin 05.04.2001 p. Cramom ma 28.04.2023. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text
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TIOBUHHI 3a3HATH MOKAapaHHs HE3aJIEXKHO BiJl Yacy, 1110 MUHYB BiJl JIHSI BUMHEHHS
HUMH 3104HHY»*

[Ipote, npoBeneHNit HAMK y TIONEPEHEOMY PO3.ili aHali3 KPUMiHAIBHOTO
3aKOHOJABCTBA ACSAKHX 3apyOLKHIX KpaiH BKa3ye Ha HeOOXiTHICTh YAOCKOHAICHHS
3akoHy YKpaiHU Npo KpUMIHAJIBHY BIIIOBIZAIBHICTB. | Taki crpodu Bxke Oyuw,
30kpema, 20 tpaBmst 2021 p. BepxosHoro Pagoro Ykpaiau Oyso npuitasto [Ipoekt
3aKOHY MpO BHECCHHS 3MIH JI0 JESIKHX 3aKOHOJABUMX aKTiB Ykpainn 1070
IMIUTeMeHTalil HOPM MIDKHApOIHOTO KPUMIHAIBHOIO Ta TYMaHITApHOTO IpaBa
(peectp. Ne 2689 Bin 27.12.2019)*. TTporte, BiH Tak i 3aIMIIMBCA HE I IMCAHAM
IIpe3unentom Ykpainu.

BUCHOBKHA

[utanHs KPHIMiHAIBHOT BIAMIOBITAILHOCTI 33 TCHICPHO 3yMOBJICHE HACHIECTBO
B yMOBax 30pOMHOTO KOH(QIIKTY (BOEHHOTO CTaHy) CHOTOIHI € aKTyaJlbHIM Ta
JIMCKYCIfHIM. BiACyTHICTH €IMHOTO IMMIXOAY IIOAO BHU3HAYCHHS TIOHATTS
«TCHICPHO 3yMOBJICHOTO HACHJIBCTBA» B3aralli, Ta «IEHICPHO 3yMOBIICHOTO
HACWILCTBA B yMOBax 30poiHOr0 KOH(IIIKTY» BKa3ye Ha HEOOXiHICTh
KOMIIJIEKCHOTO JIOCIT/PKEHHS ITi€T IPOoOIIeMH.

I[poBenenuii HaMu aHaIi3 KPUMIHAIBHOTO 3aKOHO/IABCTBA ISSKMX 3apyOKHIX
KpalH BKa3ylOTh Ha HEOOXINHICTh YIOCKOHAJICHHS YHHHOTO KPHMIHAIBHOTO
3aKOHO/IAaBCTBa YKpaiHH, y TOMY YHCJIi i CKJIa/IB KPUMIHAIBHUX ITPABOIIOPYIIEHb,
SKi BIHOCATBCS O T€HACPHO 3YMOBIICHOTO HACHJIBCTBA. PasoM 3 TmM, 0e3
BUBYCHHS Ta y3araJlbHEHHsI [PaBO3aCTOCOBYOI MPAKTHKY 3apyOiKHMX KpaiH, Jie
Majy Micre 30poiHI KOH(IIKTH, MH IIe JOBrO OymeMo AWCKYTYBAaTH ILOJO
KBaTi(hikallii TOro 4M iHIIOTO KPUMIHAJIGHOIO NPABONOPYILIECHHS, BYNHEHOTO B
yMOBax 30pOHHOr0 KOH(ITIKTY (BOEHHOTO CTaHY).

AHOTALISL

VY crarti Big3Haue€HO, LIO0 TEHAECPHO 3YMOBIEHE HACHIBCTBO € CEpHO3HHM
MOPYILEHHSIM TIpaB JIFOAMHU Ta (OPMOIO JIMCKPHUMIHAIIT 332 O3HAKOH CTaTi.
3anpornoHOBaHO aBTOPCHKE BH3HAYCHHS TEHICPHO 3yMOBICHOIO HACHIIBCTBA B
yMOBax 30pOHHOrO KOH(QJIKTYy (BOEHHOrO CTaHy), MiJl SIKHMil CIiJ PO3yMiTH
CHCTEMaTHYHe BUKOPUCTaHHS (DI3UMYHOrO, CEKCYalbHOTO, TCHXOJOriYHOro abo
€KOHOMIYHOTO HACWJIECTBA NPOTH OCi0 3a O3HAKOIO CTATi 3 METOI0 KOHTPOIIO,
TOKapaHHs a00 NPHHWKEHHS IX, a8 TaKOX BUKOPHCTaHHS HACHIBCTBA JULS
JIOCSATHEHHS TOJIITHYHUX, COIIATBHUX a00 BIiChKOBUX Ifiieil. Lle HacHIIbCTBO
BKJIFOYA€E (Di3WUHI TOPTYpH, 3IBANITYBaHHS, CEKCyalIbHY EKCILTyaTallito, IPHMYCOBE
BepOyBaHHA 10 30pOMHMX CHJI, CEKCyaJlbHE paOCTBO, TOPTIBIIO JIOIBMH,

43 Baszon B.I1. KpuMiHaibHa Bi/NOBiTATEHICTE 32 MOPYIIEHHS 3aKOHIB Ta 3BHUAIB BilfHH (aHATI3
CKJIajy 3JI04KHY): aBToped. IMC. Ha 3100yTTs HayK. CTyNeHs KaHJ. ropun. Hayk : crem. 12.00.08 /
HauionanbHa 1opuaHa akaieMist Ykpainu iveHi Sipocinasa Myapor. Xapkis, 2009. C. 2.

44 IIpoekt 3akoHy NpO BHECEHHS 3MiH JIO JESKUX 3aKOHOJABYMX aKTiB YKpaiHH ILI0I0
IMIUTeMeHTaILi{ HOPM MI>KHApOIHOTO KPHMMIHAJIBHOTO Ta I'yMaHiTapHoro npasa (peectp. Ne 2689
Bix 27.12.2019). URL: http://wl.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=67804
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TPUMYLITyBaHHs JI0 IPOCTHUTYILIi, IPHMYCOBY BariTHICTh, IPUMYCOBY CTEPUIII3aLIIFO
g Oynb-sIKi iHIII (POPMH CEKCYaJbHOTO HACHIIBCTBA, MPHHIDKEHHS Ta THCKY.
3anponoHOBaHe HAMH BU3HAYEHHS T'€HIEPHO 3yMOBJICHOTO HACHIILCTBA B YMOBAX
30pOIHOTO KOH(IIKTY (BOEHHOTO CTaHy) MiZKPECIFOE CHCTEMATHIHE TOPYIICHHS
TIPaB JIFOIMHH 1 HOPM MDKHAPOIHOTO TYMaHITapHOTO IIpaBa.

Ha mincraBi mpoBeneHOro aHamizy KpHMIHAJIBHOTO 3aKOHOJABCTBA bembrii,
Pymynii, ®PH Ta KHP Bin3HaueHo, 110 y OUIBIIOCTI BUMIAIKIB MOKapaHHs 3a Taki
3JI0YMHM HalCyBoOpimre — AoBiYHe mo30aBieHHSA Boii. IIpote, 3aKoHOIABIIEM
JISSIKAM JIepyKaB 3a TIEBHI JISTHHSL, TIOB’sI3aHi 3 MOPYILEHHSIM HOPM MDKHAPOJIHOTO
TYMaHITapHOTO TIPpaBa, MOXe Oy TH MPI3HAYEHO MTOKAPAHHS Y BATIIAI IO30aBIICHHS
BOJIi Ha CTPOK Bif( 3 110 5 pokiB a00 Bix 5 10 7 pOKIB, a 32 0COOJIMBO TSKKI 3TIOYNHU —
JoBigHe mo30aBneHHs Boni. OxpiM Toro, jymme y Komekci 37m0umHIB mpoTH
MibkHapoaHoro npaBa ®PH B okpeMux crarTsix € OJaHKETHI JMCTIO3MINI Ta
BKa3iBKa Ha HEOOXITHICTB 3acTOCyBaHH: JKeHEeBCHKIX KOHBEHIIIH. Takoxk meperik
KPUMIHQJIGHO TIPOTHIPABHHUX [isiHb, SIKI MOXYTh OyTH BYMHEHI SIK IOJO
[MBLUTPHOTO HACENICHHS, TaK 1 BIMCHKOBOCIY)KOOBIIB, OXOIUTIOE Di3HI (hopMmH
TEHJICPHO 3YMOBJICHOTO HACWILCTBA, Ta IPYHTYETHCS IMIUIEMEHTAIIii MOTIOKEHb
MDKHApOIHOTO TYMaHITAPHOTO TpaBa.

BimzHayeHo, mo B yMOBax 30pOIHOTO HACHJIBCTBA T'EHIEPHE 3YMOBIICHE
HACIJIECTBO MOXKe KBawi(ikyBaTucs 3a cT. 433. HacuibCcTBO Haj HAaceJCHHAM Y
paiioHi BoeHHHX iH, cT. 434. [ToraHe MOBOIKCHHS i3 BIFCHKOBOIIOJIOHCHHUMIL,
cr. 438. TlopyteHHs 3aKOHIB Ta 3BMYAiB BiitHH Ta cT. 442. ['eHomy KK Yipainu
Ta 3[IHCHEHO KPUMIHAJIEHO-TIPABOBY XapaKTEPHCTHKY OKPEMHX TOCSTaHb.
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