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ADMINISTRATIVE AND LEGAL MEANS OF PROTECTING
CITIZENS OF UKRAINE IN PUBLIC ADMINISTRATION

Shevchuk O. M.

INTRODUCTION

In Ukraine and in other countries of the world, the effective implementation of
administrative and legal means of protecting the rights of citizens in public
administration is one of the main criteria, an indicator of democracy and legal
development of the state. On February 24, 2022, martial law was introduced in
Ukraine, the reason for which was the military aggression of the russian federation
against Ukraine. The Law of Ukraine «On the legal regime of martial law» indicates
the legal basis for the introduction of martial law. Military actions in Ukraine
concern each of us — death of people, loss of health, property, economic and
psychological damage to our fellow citizens. Also, in the temporarily occupied
territories in Ukraine, the military of the Russian Federation violates human rights
almost every day. This threatened all basic human rights, including the right to life
of citizens of Ukraine.

The Constitution of Ukraine determines that «... existing international treaties,
the consent to be bound by which is provided by the Verkhovna Rada of Ukraine,
are part of the national legislation of Ukraine.» That is, Ukraine must also recognize
international institutions that ensure the protection of human rights and freedoms,
which are enshrined in treaties signed by it. Ukraine entered the modern universal
system of human rights protection back in 1945, when the UN Charter was signed.
Ukraine joined the European system within the framework of the OSCE in 1992,
and within the framework of the Council of Europe — in 1995. Numerous universal
and European acts on human rights have been signed and ratified, Ukraine’s
representatives are in many international and European monitoring and human
rights bodies. The above indicates the relevance of the chosen research topic.

1. Theoretical and legal foundations for the application of the right
of citizens to apply in the field of public administration

Legal means are the fundamental means of legal support, which have their own
characteristics and functional purpose. In the theory of law, the features of legal
means include the following: (1) they reflect generalizing legal methods for ensuring
the interests of subjects of law, achieving goals; (2) determine the information-
energetic qualities and resources of law, which gives them a special legal force
aimed at overcoming obstacles to satisfying the interests of participants in legal
relations; (3) combined in a certain way, they are the main functioning parts
(elements) of the operation of law, the mechanism of legal regulation, legal regimes
(ie, the functional side of law); (4) cause legal consequences, specific results that
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determine a certain degree of effectiveness or defectiveness of legal regulation;
(5) provided by the state; (6) are of a legal nature; (7) have a specific form of
expression; (8) reflected in legal documents; (9) have a psychological impact on the
subjects of law; (10) is a means of reconciling the interests of society and the
individual; (11) fix models of lawful behavior of subjects; (12) determine the nature
of the behavior of subjects, taking into account its compliance or contradiction with
the requirements of law; (13) stimulate lawful behavior; (14) is an element of the
mechanism of legal influence (p. 42-43)".

In the legal literature, for example, V.K. Kolpakov proposes to include
prescriptions, prohibitions, and permits among the means that have an
administrative-legal nature of regulation. Prescriptions — the imposition of a direct
legal obligation to perform certain actions under the conditions provided for by the
legal norm. Prohibitions — the imposition of direct legal obligations not to perform
certain actions under the conditions provided for by the legal norm. Permissions —
legal permission to perform, under the conditions provided for by the norm, certain
actions or to refrain from doing them at will.

The issues of protecting the implementation of administrative and legal means
of protecting the rights of citizens in public administration were considered by both
Ukrainian and foreign scientists, in particular, on the issues of the international
system for the protection of human rights? 3, national human rights machinery 4. The
right to defense is a substantive right of a law enforcement nature that arises at the
time of violation of the right on the side of the victim. The right of a person to
protection means the ability to resort, in necessary cases, to the coercive force of the
state, that is, the subject of law enforcement relations, as a rule, is a state body,
without which such coercion is impossible®.

Separate features of the implementation of the right were studied in the areas of
(1) ensuring the rights of drug addicts to rehabilitation in Ukraine and the European
Union®, the human right to virtual reality in healthcare’, the human right to security

1 MMasmoxos LI TIpaBoBi 3aco6u: TOHATTSA, BHAM, (GYHKIII Ta B3aeMojis B mporeci
PEryIIOBaHHS CYCHUIBHHX BiZHOCHH. Haykosuil @ichuk Yoiceopoocvkoeo HayioHansno2o
yuigepcumeny. Cepin: Ilpaso. 2023.Tom 1 Ne 75. C.41-46. DOI: https://doi.org/10.24144/2307-
3322.2022.75.1

2 Bucara I0.M., [Maningak M.M., Benos JI.M., Ta in. HariioHansHuit MexaHi3M 3aXHCTY IpaB
noauHU. Yxropon, 2003. 57 c.

% Illymina I. A. MixHapoaHa CHCTeMa 3aXUCTy TIpaB JIFOMHH: HAaBYaNbHUil nocionuk. Kuis:
®OII I'omem60Bcbka 0.0. 168 c.

4 Autonosud M. M. MixHapo/JHa CHCTEMA 3aXHUCTy TIPaB JIOAMHH: KPi3h TIpH3My YKpaiHu.
IIpaso Vipainu.2007. Ne 3. C. 37-41.

5 Bucara FO.M., Tanirnuak M.M., Benos JI.M., Jaakarna M.M. HarioHansHuIiT MeXaHi3M
3aXMCTY IpaB JoAUHU. Yoxropon, 2003. 57 c.

6 Shevchuk O., Shevchuk V. Kompaniiets, 1., Lukashevych S., Tkachova O. Features of
ensuring the rights of drug addicts for rehabilitation in Ukraine and the European Union:
Comparative Legal Aspect. Juridical Tribune — Tribuna Juridica. 2022. Volume 12, Issue 2,
P. 264 — 282.

7 Shevchuk O., Bululukov, O., Lysodyed, O., Mamonova, V., Matat Y. Human right to virtual
reality in the healthcare: legal issues and enforcement problems. Juridical Tribune — Tribuna
Juridica, 2021. Vol. 11, Special Issue, October, 2021, P. 302 -315.
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in the implementation of the concept of «the right to healthcare 8, the human right to
access to the Internet in healthcare in the «concept of the right to health»®, the
patient’s right to innovation in healthcare'®, human rights and reproductive health™,
human rights to palliative care in Ukraine®?, rights to health care of drug addicts®?,
patient’s rights to receive information in the concept of «health and human rights»*4,
the right to inclusive education of people with disabilities in Ukraine®®, forensic
examinations in cases of protection of human rights in the field of healthcare in
Ukraine'® and others.

In most democratic states, the main legal mechanisms for the protection of
human rights are court (USA, Canada), constitutional complaint (Germany, Austria,
Spain), ombudsman (Sweden, Norway, Finland), etc. In scientific sources, the
understanding of such a category as «international protection of human rights» is
widespread as international cooperation between states, efforts and measures of the
UN to promote universal respect for and observance of human rights and
fundamental freedoms for all, regardless of race, gender, language and religion. In
the theory of law, there are: (1) the mechanism of legal regulation; (2) a mechanism
for the realization of rights and freedoms; (3) a mechanism for ensuring the
realization of human rights and freedoms.

Of particular importance are the mechanisms for protecting the rights of women
during martial law. According to the UN, women in war are one of the most
vulnerable groups, they make up 54% of people who need help because of the war.

8 Shevchuk, O., Matyuknina N., Babaeva O., Dudnikov A., Volianska O. The human right to
security in the implementation of the concept of the «right to health protection». Juridical
Tribune — Tribuna Juridica. 2021. Volume 11, Issue 3, P. 535 -548.

® Shevchuk, O., Matyuknina N., Babaeva O., Dudnikov A., Volianska O. The human right to
security in the implementation of the concept of the «right to health protection». Juridical
Tribune — Tribuna Juridica. 2021. VVolume 11, Issue 3, P. 535 -548.

10 Shevchuk O., Lysodyed, O., Borysenko, I., Bululukov, O. Babaieva O. Legal Support of
the Patient’s Right to Innovation in Health. European journal of sustainable development. 2020.
Vol. 9 Iss. 4.— P.337-350.

1 Shevchuk, O., Harashchuk, V., Protsiuk, I, Mokhonchuk, S., & Naumova, K.
Reproductive health and human rights: concept, features and classification. Amazonia Investiga,
2020. 9(29), 550-557. https://doi.org/10.34069/Al/2020.29.05.60.

12 Shevchuk O., Trofymenko V., Martynovskyi V., Goncharenko G., Zatenatskyi D.
Realization of the human right to palliative care in Ukraine: problems and legal questions
(review). Georgian Medical News. 2019. Ne 4. (289). pp. 168 — 173.

13 Shevchuk O., Rzhevska O., Korop O., Pyliuha L. V. Implementation of the right to health
protection drug addicts (separate aspects). Georgian Medical News. 2018. Ne3 (276).
pp. 161 167.

4 Shevchuk, O., Kucheryavenko, M., Davydenko, S., & Babaieva, O. Implementation of the
patient’s right to obtain information in the concept «health and human rights». Amazonia
Investiga, 2020. 9(29), 288-296. https://doi.org/10.34069/A1/2020.29.05.33

15 Shevchuk, O., Mokhonchuk, S., Lysodyed, O., & Mamonova, V. On some features of the
implementation of the right to inclusive educations of human with disabilities in Ukraine.
Humanities & Social Sciences Reviews. 2020, Vol 8, No 2, pp. 102-108
/Inttps://doi.org/10.18510/hssr.2020.82e11

16 Shevchuk O., Matyuknina N., Davydenko S., Babaeva O., Lysodyed O. Forensic
Examination in Cases on the Protection of Human Rights in the Sphere of Healthcare in
Ukraine: legal issues. 2022. Juridical Tribune. VVolume 12, Issue 4. P. 552 -565.
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This applies to both civilian and military women. First of all, we are talking about
captivity. Civilian women are still the most unprotected under martial law and need
immediate measures to improve the legal mechanism for protecting their rights and
freedoms.

In practice, the implementation of these mechanisms is a complex problem,
especially in the context of military conflicts, where the rights of civilian women are
often violated. Guarantees for the protection of the rights and freedoms of women
in the context of an armed conflict is a system of norms, principles and requirements,
various legal and organizational administrative and legal mechanisms (procedures),
thanks to which social and legal protection of the individual is ensured. Such a
mechanism should function in order to ensure the most favorable conditions for the
implementation of the constitutionally fixed status of a person in the context of an
armed conflict.

Regarding the definition of the category «constitutional legal mechanism for
protecting the right of the individual», there is an opinion of scientists that it is a
system of state, international and civil institutions whose functions are to protect the
rights of individuals and / or legal entities, procedures for such protection, as well as
the constitutional right to protection. which is carried out thanks to these procedures
with the help of the state, international institutions and public associations. Note that
the concept of a mechanism for the protection of human rights partially coincides
with the concept of a mechanism of legal regulation.

An important place in the system of administrative and legal means of protecting
the rights, freedoms and legitimate interests of citizens in the field of public
administration is the implementation of their right to appeal. In Art. 40 of the
Constitution of Ukraine defines the right of individuals and citizens to send
individual or collective written appeals or personally apply to state authorities, local
governments and officials and officials of these bodies, who are obliged to consider
the appeal and give a reasoned answer within the period established by law'’.

In the Constitution of Ukraine, the second section is devoted to the rights,
freedoms and duties of a person and a citizen, which are not a random combination,
but an internally agreed system of rights and freedoms of citizens, covering with its
regulatory influence all the most important and most significant spheres of human
life and activity. Through the appeal of citizens, one of the constitutional principles
is put into practice — the participation of citizens in public administration as state and
public affairs. The appeal of citizens in public administration is also an important
form of control over the legality of the activities of state bodies and local
governments, ensuring the rights and freedoms of citizens.

Article 55 of the Constitution of Ukraine guarantees everyone the right to appeal
in court decisions, actions or omissions of public authorities, local self-government
bodies, officials and officials. Everyone has the right to apply for the protection of
their rights to the Commissioner of the VVerkhovna Rada of Ukraine for Human

u Koncturynis Vkpainn: 3akoH Ykpainu Bixm 28.06.1996 Ne 254k/96-BP. Bimomocti
BepxoBHoi Pagu Ykpainu.1996. Ne 30, ct.141.
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Rights. Everyone is guaranteed the right to file a constitutional complaint with the
Constitutional Court of Ukraine on the grounds established by this Constitution and
in the manner prescribed by law. Everyone has the right to protect their rights and
freedoms from violations and unlawful encroachments by any means not prohibited
by law?8.

The general basis for the realization of the right of citizens to appeal is defined
by the Law of Ukraine «On Citizens’ Appeals» dated October 2, 1996'°, and it is
indicated that citizens’ appeals should be understood as proposals (comments),
statements (petitions) and complaints expressed in writing or orally. This Law does
not apply to the procedure for considering applications and complaints of citizens,
established by criminal procedural, civil procedural, labor legislation, legislation on
the protection of economic competition, the laws of Ukraine «On the judiciary and
the status of judges» and «On access to court decisions», «Code «administrative
legal proceedings of Ukraine, the laws of Ukraine»,»On the Prevention of
Corruptiony, «On Enforcement Proceedings» (Article 12).

Providing citizens of Ukraine with the opportunity to apply, the Law of Ukraine
«On Citizens’ Appeals» details and develops constitutional provisions, giving
citizens the right to apply not only to state authorities and local governments, but
also to associations of citizens, institutions, organizations, regardless of ownership,
to enterprises, to the media, to officials in accordance with their functional duties for
the implementation of their socio-economic, political and personal rights and
legitimate interests or their violation.

Citizens of Ukraine have the right to apply to state authorities, local self-
government, associations of citizens, enterprises, institutions, organizations,
regardless of ownership, mass media, officials in accordance with their functional
duties with comments, complaints and suggestions regarding their statutory
activities, a statement or petition for the exercise of their socio-economic, political
and personal rights and legitimate interests and a complaint about their violation.

Military personnel, employees of internal affairs and state security bodies, as
well as private and commanding officers of the State Penitentiary Service of Ukraine
have the right to file appeals that are not related to their official activities (Article 1).

This Law defines that a proposal (remark) is an appeal of citizens, where advice
is expressed, a recommendation is made on the activities of state authorities and local
self-government, deputies of all levels, officials, and opinions are expressed on the
regulation of social relations and living conditions of citizens, improvement of legal
foundations of state and public life, socio-cultural and other spheres of activity of the
state and society;

application (petition) — an appeal of citizens with a request to facilitate the
implementation of their rights and interests enshrined in the Constitution and the
current legislation or notification of a violation of the current legislation or

18 Koncturynis Vkpainn: 3akoH Ykpainm Bix 28.06.1996 Ne 254x/96-BP. Bimomocti
BepxoBHoi Pagu Ykpainu.1996. Ne 30, ct.141.

1% Tpo 3BepHenHs rpomansH: 3akoH Ykpainm Big 02.10.1996 Ne 393/96-BP. BimomocTi
BepxoBHoi Pagu Ykpainu. 1996. Ne 47. Ct.256.
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shortcomings in the activities of enterprises, institutions, organizations, regardless of
ownership, people’s deputies of Ukraine, deputies of local councils, officials
persons, as well as expressing an opinion on improving their activities; solicitation —
a written request for recognition of a person’s relevant status, rights or freedoms;

complaint — filing a request for the renewal of the rights and protection of the
legitimate interests of citizens violated by actions (inaction), decisions of state
bodies, local governments, enterprises, institutions, organizations, associations of
citizens, officials.

In general terms, we can say that appeals are received in connection with: a) the
implementation of specific subjective rights; b) the need to fulfill duties; c) the desire
to acquire an appropriate subjective right, which a person does not have, but which,
according to the law, he can have; d) the need for assistance in the implementation
of a subjective right.

Appeals are addressed to public authorities and local governments, enterprises,
institutions, organizations, regardless of the form of ownership, associations of
citizens or officials whose powers include resolving the issues raised in the appeals.
An appeal can be filed by an individual (individual) or a group of people (collective).
A special form of collective appeal of citizens to the President of Ukraine, the
Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine, local government
is an electronic petition. The appeal may be oral or written. An oral appeal is
presented by a citizen at a personal reception or by means of telephone
communication through certain contact centers, telephone «hot lines» and is
recorded (registered) by an official.

A written appeal is sent by mail or transmitted by a citizen to the appropriate
body, institution personally or through an authorized person whose powers are
formalized in accordance with the law. A written appeal can also be sent using the
Internet, electronic communications (electronic appeal).

The Law of Ukraine «On Citizens’ Appeals» dated October 2, 1996 provides
for: 1) the language of appeals and decisions and responses to them (Article 6);
2) Prohibition of refusal to accept and consider an appeal (Article 7); appeals that
are not subject to consideration and resolution (Article 8); the prohibition of
persecution of people for submitting an appeal and the inadmissibility of forcing
them to submit it (Article 9); prohibition of disclosure of information contained in
appeals (Article 10); appeal to associations of citizens (Article 11), as well as section
2 of this Law provides for the procedure for considering citizens’ appeals?..

Persons guilty of violating this Law shall bear civil, administrative or criminal
liability provided for by the legislation of Ukraine (Article 24). If the complaint is
satisfied, the body or official that made an unlawful decision regarding the citizen’s
appeal, compensate him for the material damage caused by the submission and
consideration of the complaint, the reasonable expenses incurred in connection with

2 [Ipo 3BepHeHHs TpoMajsH: 3akoH Ykpainu Bix 02.10.1996 Ne 393/96-BP. Binomocri
BepxoBHoi Pagu Ykpainu. 1996. Ne 47. Ct.256.

2 [Ipo 3BepHeHHs TpoMajsH: 3akoH Ykpainu Bix 02.10.1996 Ne 393/96-BP. Binomocri
BepxoBHoi Paau Ykpainu. 1996. Ne 47. Ct.256.
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the trip to consider the complaint at the request of the relevant body, and lost during
this time earnings. Disputes about the recovery of expenses are considered in court.
A citizen, at his request and in the manner prescribed by current legislation, may be
compensated for moral damage caused by unlawful actions or decisions of a body
or official when considering a complaint. The amount of compensation for moral
(non-property) damage in monetary terms is determined by the court (Article 25).
Submission by a citizen of an appeal containing slander and insults, discrediting
public authorities, local governments, associations of citizens and their officials,
heads and other officials of enterprises, institutions and organizations, regardless of
ownership, calls for inciting national, racial, religious hatred and other actions,
entails liability under the current legislation (Article 26). Expenses incurred by a
state authority, local self-government, an enterprise, institution, organization,
regardless of the form of ownership, an association of citizens, the media in
connection with the verification of applications containing deliberately false
information, can be recovered from a citizen by a court decision (Avrticle 26) 2.

2. Institute of administrative appeal in the field of public
administration: content and features of implementation

One of the forms of legal protection of an individual in relations with public
administration is the institution of administrative appeal, that is, appealing against
decisions, actions or inaction of subjects of power directly to themselves or to
administrative bodies that are the highest in the system of hierarchical subordination.
The content of the institute of administrative appeal consists of: a) the existence of
legal relations between a private person and a public authority arising in connection
with the implementation of managerial functions by bodies endowed with power; b)
the subject and grounds for appeal are the decision, actions or inaction of public
authorities.

Administrative appeal is a complex legal institution, as it includes certain
norms of other institutions — the institution of legal responsibility, the institution of
state control. Their presence in the institution of administrative appeal is determined
by one of its main tasks — to ensure a holistic and relatively complete regulation of
relations arising in the process of administrative appeal. One of the characteristic
features of the institution of administrative appeal is that within its framework, the
resolution of an administrative-legal dispute (conflict) between a citizen and public
administration bodies is carried out.

In legal science, administrative appeal is understood as a legal institution, which
is a set of legal norms governing social relations arising in connection with the
exercise by an individual or legal entity of the right to appeal against decisions,
actions and inaction of executive authorities by filing a complaint with the executive
authority (official) that is authorized to carry out their consideration and resolution.

2 [Ipo 3BepHeHHs TpoMajsH: 3akoH Ykpaimu Bix 02.10.1996 Ne 393/96-BP. Binomocri
BepxosHoi Pagu Yipainu. 1996. Ne 47. Cr. 256.
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The general provisions of the institute of administrative appeal are defined by
the Law of Ukraine of October 2, 1996 «On Citizens’ Appeals», analyzing its
provisions of «administrative appeal» — the procedure established by the laws of
Ukraine and by-laws for the protection of rights violated by decisions, actions or
inaction of public authorities, freedoms and legitimate interests of citizens, carried
out by filing complaints (written or oral) and provides for the obligation of certain
officials to respond and make decisions on the merits of the issues raised in a timely
manner?

This Law stipulates that only individuals are entitled to administrative appeal
against any decisions, actions or inaction of public authorities. At the same time,
legal entities are deprived of such a right and can appeal out of court only certain
decisions of public authorities in cases expressly provided for by law in the manner
of a special appeal. In all other cases, legal entities do not have the right to
administrative appeal and exercise their right to appeal only by going to court?.

In the field of management activities, decisions, actions (inaction) that can be
appealed include the following: 1) the rights and legitimate interests or freedoms of
a citizen (group of citizens) have been violated; 2) obstacles have been created for
the citizen to exercise his rights and legitimate interests or freedoms; 3) any duties
are illegally assigned to a citizen or he is illegally held accountable (Article 4)?°.

A complaint can be filed by individuals and legal entities who believe that the
decision of the subject of provision of administrative services in the field of law
enforcement (or its officials or administrators) has violated their rights, freedoms or
legitimate interests. The complainant may act both directly and through his legal
representatives. A complaint can be filed either by an individual (individual) or by a
group of people (collective).

The procedure for dealing with complaints from people. A complaint against the
actions or decisions of a public authority, local government, enterprise, institution,
organization, association of citizens, the media, an official is filed in order of
subordination to a higher body or official that does not deprive a citizen of the right
to go to court in accordance with current legislation, and in the absence of such a
body or disagreement of the citizen with the decision made on the complaint —
directly to the court.

A citizen may file a complaint in person or through another person authorized to
do so. A complaint in the interests of minors and incapacitated persons is submitted
by their legal representatives. A complaint in the interests of a citizen, by his
authorization, drawn up in the manner prescribed by law, may be filed by another
person, labor collective or organization engaged in human rights activities. The
complaint shall be accompanied by the decisions available to the citizen or copies of

2 [Ipo 3BepHeHHs TpoMajsH: 3akoH Ykpainu Bix 02.10.1996 Ne 393/96-BP. Binomocri
BepxoBHoi Pagu Ykpainu. 1996. Ne 47. Ct.256.

2 TIpo 3BepHeHHs TpoMajsH: 3akoH Ykpainu Bix 02.10.1996 Ne 393/96-BP. Binomocri
BepxoBHoi Pagu Ykpainu. 1996. Ne 47. Ct.256.

% [Ipo 3BepHeHHs rpoMajsH: 3akoH Ykpaimu Bix 02.10.1996 Ne 393/96-BP. Binomocri
BepxoBHoi Paau Ykpainu. 1996. Ne 47. Ct.256.
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the decisions that were taken at his request earlier, as well as other documents
necessary for the consideration of the complaint, which, after consideration, are
returned to the citizen 2.

Deadline for filing a complaint. A complaint against a previously appealed
decision may be filed with the appropriate state body or a higher-level official within
one year from the date of its adoption, but no later than one month from the time the
complainant is familiarized with the decision. Complaints filed outside the specified
time limit will not be considered. The deadline missed for a good reason may be
restored by the state body or official considering the complaint. The decision of the
highest state body that considered the complaint, in case of disagreement with the
applicant, can be appealed in court within the time period stipulated by the
legislation of Ukraine (Article 17)%7.

The rights of a citizen when considering an application or complaint. A citizen
who has filed an application or complaint with state authorities, local self-
government, enterprises, institutions, organizations, regardless of the form of
ownership, associations of citizens, mass media, officials, has the right: 1) personally
state the arguments to the person checking the application or complaint, and
participate in the verification of the submitted complaint or application; 2) get
acquainted with the materials of the audit; 3) submit additional materials or insist on
their request by the body considering the application or complaint; 4) be present
during the consideration of the application or complaint; 5) to use the services of a
lawyer or a representative of the labor collective, an organization performing a
human rights function, having issued this authority in the manner prescribed by law;
6) receive a written response on the results of consideration of the application or
complaint; 7) express orally or in writing the requirement to keep the secrecy of the
consideration of the application or complaint; 8) demand compensation for damages
if they were the result of violations of the established procedure for considering
applications?®,

3. Features of the implementation
of the institute of administrative appeal
In certain areas of public administration, there are numerous departmental
regulations that establish their own rules for considering citizens’ complaints. It
should be noted that all the procedures for the institute of administrative appeal in
certain areas of public administration established by regulatory enactments have
common features ?°. So, in each case of an administrative appeal, it is mandatory to

% TIpo 3BepHeHHs rpoMasH: 3akoH Ykpaimu Big 02.10.1996 Ne 393/96-BP. Bimomocti
BepxosHoi Pagu Ykpainu. 1996. Ne 47. Cr1.256.

2" TIpo 3BepHeHHs rpoMajsH: 3akoH Ykpaimu Bim 02.10.1996 Ne 393/96-BP. Bimomocti
BepxosHoi Pagu Ykpainu. 1996. Ne 47. Cr.256.

2 TIpo 3BepHeHHs rpoMaisH: 3akoH Ykpaimu Big 02.10.1996 Ne 393/96-BP. Bimomocti
BepxosHoi Pagu Ykpainu. 1996. Ne 47. Cr.256.

? TIpapa rpoMajsH y cepi BUKOHABUOI BIAAM: aAMiHICTPATUBHO-TPABOBE 3a0e3MeueHHs
peamizanii Ta 3axucty / [B.5. Aep’stHoB, M.A. Bosipunnesa, [.A. Kpecina, J[.M. Jlyk’suens; 3a
3ar. pea. B.b.Asep’snoBa). K.: Haykosa nymka, 2007. 582 c.
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determine such basic components as (1) the subject and grounds for appeal, (2) the
deadlines for accepting and (3) resolving the issues raised in the complaint, (4) the
procedure for registering and considering a complaint, (5) submission and
consideration of a repeated complaint; (6) personal reception of citizens;
(7) responsibility for violation of the existing procedure for administrative appeal
and (8) control over its observance. Let us consider the existing procedure for
administrative appeal in certain areas of public administration.

In the legal literature, scientists, both foreign and domestic, paid considerable
attention to the study of the features of the existence of an appeal, in particular, on
issues of administrative appeal as a way to protect the rights of citizens in the
activities of public administration bodies®°, an administrative claim in the system of
remedies for protecting the rights of citizens in the field of public law relations®.,
institute of appeal in the administrative and tort process of Ukraine®?, complaint as
a procedural form of human rights protection in administrative and legal relations®?,
appealing against decisions of executive authorities in an administrative order®,
appealing against normative legal acts in administrative proceedings®. And also
some scientists studied the issues of the peculiarities of conducting customs
examinations of medicinal narcotic drugs in the implementation of customs control
in Ukraine®®, etc.

Appeal against decisions, actions or inaction of the customs authorities.

The Labor Code of Ukraine provides that every person has the right to appeal
against decisions, actions or inaction of the customs authorities, their officials and
other employees, if he considers that these decisions, actions or inaction have
violated his rights, freedoms or interests. The subject of the appeal is:

1) decisions — individual acts by which the customs authorities or their officials
make decisions on issues provided for by the legislation of Ukraine on state customs
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% Jlyuenko JI. B. Ckapra sk mpolecyanbHa (opMa NPaBO3aXHCTy B aJMiHiCTPaTHBHO-
MPaBOBUX BifHOCHHAX. Bicnuk Hayionanwnoeo ynisepcumemy «fOpuouuna axademis Ykpainu
imeni Apocnasa Myopozoy. 2014. Ne 1 (16) C. 286— 293.

3 Jlyuenko JI. B. Ckapra sk mpomuecyaibHa (opMa MpaBO3aXMCTy B aJMiHIiCTPaTUBHO-
MPaBOBHX BiIHOCHHAX. Bicnux Hayionanvhoeo yuieepcumemy «HOpuouuna axademis Yxpainu
imeni Apocnasa Myopozoy. 2014. Ne 1 (16) C. 286— 293.

> Pabuenko SI. C. OckapKeHHs HOPMATHBHO-TIPABOBUX AaKTiB B aJMiHiCTPaTMBHOMY
CYJIOYMHCTBI: AMC. ... KaHJ. opul. Hayk. Hau. yH-T «lOpun.akan. Ykpainu imeHi SIpocnaBa
Mya£0r0>). X.,2011. 190 c.

® Shevchuk O., Shevchuk V., Matyukhina N., Zatenatskyi D., Chub O. Testing of drugs in
the implementation of customs control in Ukraine: legal aspects. Georgian Medical News. 2020.
Ne 1 (298). pp. 165 —169.
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matters, as well as satisfy complaints, applications, petitions of specific individuals
or legal entities or refuse to satisfy them;

2) actions — the actions of officials and other employees of the customs
authorities are related to the performance of their duties assigned to them in
accordance with this Code and other acts of the legislation of Ukraine; 3) inaction —
non-fulfillment by the bodies of income and fees, their officials and other employees
of the duties assigned to them in accordance with this Code and other acts of the
legislation of Ukraine, or their failure to make decisions on issues related to their
powers, within the period determined by the legislation®”.

The above procedure is applied in all cases of appealing against decisions,
actions or inaction of customs authorities, their officials and other employees, except
for appealing against decisions on cases of violation of customs rules and cases
where the law establishes a different procedure for appealing against these decisions,
actions or inaction. In cases established by law, the Commissioner of the Verkhovna
Rada of Ukraine for Human Rights, the prosecutor, public authorities, local
governments, citizens and enterprises may apply with complaints or applications for
the protection of the rights, freedoms or interests of other persons. Appeal of tax
notices-decisions of customs authorities of income and fees is carried out in the
manner prescribed by the Tax Code of Ukraine® .

Procedure for appealing decisions. High-level officials in relation to officials and
other employees of customs authorities are the heads of these authorities. The
highest level bodies are: 1) in relation to customs posts — customs, the structural
subdivisions of which are these customs posts; 2) for mittens, special mittens, mitnik
organizations — the central body of the vikonavchoi government, which ensures the
formation and implementation of the state mitna policy. Skarga on the decision, or
the lack of work of the landowner, or another practitioner of the military organ
(including the protector of the cerivnik) is submitted to the cerivnik organ,
organization.

The Customs Code of Ukraine determines that a complaint against decisions,
actions or inaction of the head of the customs post is filed with the customs office, a
structural unit of which is the customs post. A complaint against decisions, actions
or inaction of the head of the customs office, a specialized customs body, a customs
organization is filed with the central executive authority in this area. The
implementation of the contested decision may be stopped completely or in a certain
part by the official or body considering the complaint. The official or body
considering the complaint is obliged to provide the person who filed the complaint
with a duly substantiated written response within the period specified by law.

Requirements for the content of complaints. The requirements for the form and
content of citizens’ complaints, the terms for their submission, the procedure and
terms for their consideration, as well as liability for illegal actions related to the

8" Mutnuit Konexe Ypainu: 3akon Ykpainu Bin 13.03.2012 Ne 4495-VI. Binom. Bepxos.
Pamu Vipaian. 2012. Ne 44-45, No 46-47, Ne 48. Cr. 552.

% Murnuit kojeke Ykpainu: 3akon Ykpainu ix 13.03.2012 Ne 4495-VI. Binom. Bepxos.
Pamu Vipaiaun. 2012. Ne 44-45, No 46-47, Ne 48. Cr. 552.
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submission and consideration of complaints, are determined by the Law of Ukraine
«On Citizens’ Appeals». The complaint of the enterprise must contain all the
necessary details and be signed by the head of the specified enterprise or a person
acting as his/her duties. Unless otherwise provided by law, complaints from
enterprises are filed and considered in the same manner and within the same
timeframe as complaints from citizens. The complaint must contain specific
information about the subject of the complaint and be properly substantiated. If a
person, when filing a complaint, cannot provide relevant evidence, such evidence
may be presented later, but within the time period allotted by law for consideration
of the complaint°.

Appeal in the field of activity of internal affairs bodies (police).

According to the «Regulations on the procedure for working with citizens’
appeals and organizing their personal reception in the system of the Ministry of
Internal Affairs of Ukraine» approved by order of the Ministry of Internal Affairs of
Ukraine dated 10.10.2004 No. 1177, a unified procedure for accepting, registering,
considering, summarizing and analyzing citizens’ appeals in the office Ministry of
Internal Affairs, institutions, institutions and enterprises related to the sphere of
management of the Ministry of Internal Affairs, and also determines the procedure
for monitoring its observance. A complaint against the actions or decisions of the
apparatus of the Ministry of Internal Affairs, institutions, enterprises belonging to
the sphere of administration of the Ministry of Internal Affairs or an official is filed
in order of subordination to the higher apparatus of the Ministry of Internal Affairs,
institutions, institutions, enterprises belonging to the sphere of administration of the
Ministry of Internal Affairs or an official in accordance with applicable law, and in
if a citizen disagrees with the decision made on the complaint — directly to the
court*°,

For each complaint in which citizens raise the issue of violations or shortcomings
in the work of the apparatus of the Ministry of Internal Affairs, institutions,
enterprises belonging to the sphere of administration of the Ministry of Internal
Affairs or complain about the actions of employees of internal affairs bodies, a
thorough check of the stated facts is carried out by the apparatus of the Ministry of
Internal Affairs, institutions, institutions, enterprises related to the sphere of
management of the Ministry of Internal Affairs, to which the citizen applied. Based
on the results of the audit, materials are provided to the head of the apparatus of the
Ministry of Internal Affairs, institutions, enterprises belonging to the sphere of
management of the Ministry of Internal Affairs or his deputies, which indicate
whether the information (facts) has been confirmed or not and what measures have
been taken to eliminate the identified violations or shortcomings and bring the

% Murnuit konexc Ykpainu: 3akon Ykpainu Bix 13.03.2012 Ne 4495-VI. Bigom. Bepxos.
Panmy Vkpaian. 2012. Ne 44-45, Ne 46-47, Ne 48.— Cr. 552.

40 Tlpo zarBepmxenns IlomoxeHHs MPO MOPSAIOK POOOTH 3i 3BEPHEHHAMH TPOMASAH i
oprasi3zarii ix ocobucroro npuiiomy B cuctemi MinicTepcTBa BHy TpimHix cripaB Ykpainu: Haka3
MBC VYxkpaiuu 10.10.2004 Ne 1177. Odiuiitauii icauk Ykpairu. 2004. Ne 43. Cr. 2853.
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perpetrators to justice Based on the results of the consideration of the complaint, the
citizen is provided with a written or oral answer (at his request)*.

The decision to consider a citizen’s complaint is made by the head of the
apparatus of the Ministry of Internal Affairs, institutions, enterprises related to the
sphere of management of the Ministry of Internal Affairs (or his deputy), in whose
proceedings the complaint is located. An official, having recognized a citizen’s
complaint as justified or subject to satisfaction, is obliged to ensure the completeness
and timeliness of its consideration, make a decision in accordance with the law and
immediately take measures to restore the violated rights of the citizen. The decision
of the higher apparatus of the Ministry of Internal Affairs, institutions, enterprises
belonging to the sphere of management of the Ministry of Internal Affairs regarding
the consideration of a complaint in case of disagreement with a citizen can be
appealed in court within the time period stipulated by the legislation of Ukraing*?.

It is forbidden to send complaints from citizens for consideration to those
institutions, institutions, enterprises related to the management of the Ministry of
Internal Affairs, or officials whose actions or decisions are being appealed, as well
as those whose competence does not include their consideration or whose leaders
made decisions on the arguments set forth in the appeal. If necessary, institutions,
institutions, enterprises related to the sphere of management of the Ministry of
Internal Affairs may be entrusted with conducting, in accordance with applicable
law, an additional verification of specific circumstances or information (facts) set
forth in the citizen’s appeal*.

They do not look at the verdict of the skarga on the adoption of the decision,
which were slandered earlier, filed to the organ or the posadov’s individual of the
highest equal, with a stretch of one fate from the moment of their acceptance that
later one month from the hour of recognition of the huge man with them. Looking
at and ending the scarga, filed with the damage to the designated term, can be
updated by the organ of the township special, looking at the scarga, the term, as it
will be recognized that the fault of the violations is due to important reasons*.

Appeal against illegal actions of the police.

The police do not always fulfill their duties in accordance with the law or
deliberately violate it. Active actions (improper communication — insults; illegal
inspection / superficial check; illegal verification of documents), as well as inaction
(ignoring a verbal statement about the offense; failure to provide assistance in a

“ Ipo 3atBepmkenns [loNOXeHHS MPO MOPATOK PoGOTH 3i 3BEPHEHHSIMH TPOMANISH i
oprasizaiii ix 0coOHcTOro npuiioMy B ciucteMi MiHicTepcTBa BHYTpilHIX cripaB Ykpainu: Haka3
MBC Vxkpainn 10.10.2004 Ne 1177. Odiniinnii Bicauk Ykpaian. 2004. Ne 43. Cr. 2853.

“2 TIpo zatBepmkenns IToNOXKeHHS TPO MOPSAOK POOOTH 3i 3BEPHEHHAMM TPOMAISH i
oprasi3zarii ix ocobucroro npuiiomy B cuctemi MinicTepcTBa BHy TpimHix cripaB Ykpainu: Haka3
MBC Vkpaiuu 10.10.2004 Ne 1177. Odiuiitauii icank Ykpairu. 2004. Ne 43. Cr. 2853.

® [Ipo 3aTepmxenHs [1oN0KEHHS PO MOPATOK POGOTH 3i 3BEPHEHHSAMH TPOMAJSH i
oprasizarii ix 0coOMCTOro npuiioMy B cucteMi MiHicTepcTBa BHYTpillHIX cripaB Ykpainu: Haka3
MBC Vxkpainn 10.10.2004 Ne 1177. Odiniinnii Bicauk Ykpaiau. 2004. Ne 43. Cr. 2853.

4 Tlpo zatBepmkenns IlomoxeHHsS MPO MOPSAIOK POOOTH 3i 3BEPHEHHAMH TPOMAAH i
oprasi3zaiii ix ocobucroro npuiiomy B cuctemi MinicTepcTBa BHy TpimHix cripaB Ykpainu: Haka3
MBC VYxkpainu 10.10.2004 Ne 1177. Odiuiitauii icauk Ykpairu. 2004. Ne 43. Cr. 2853.
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dangerous situation, etc.) can be illegal. According to Art. 12 of the Law of Ukraine
«On the National Police», the police do not have the right to refuse to consider or
postpone the consideration of appeals to ensure human rights and freedoms with
reference to a day off, holiday or non-working day or the end of the working day*®.

In the event of an illegal action / inaction of police officers in relation to a person
in administrative proceedings, this person disputes the illegal actions of the police in
accordance with Art. 267 of the Code of Ukraine on administrative violations. In the
case of a person, illegal actions/inaction (but not a criminal offense) have been
committed: illegal examination, improper communication, ignoring a request for
help, threats, etc. then a complaint against them is submitted to the head of the police
or the security service of the relevant territorial body in accordance with the Law of
Ukraine «On Citizens’ Appeals».

According to the order of the Ministry of Internal Affairs of Ukraine dated
February 08, 2019 No. 100 «On approval of the Procedure for maintaining a unified
record in police bodies (divisions) of applications and reports on criminal offenses
and other eventsy, applications and reports on criminal offenses, regardless of the
place and time of their commission, the completeness of the received information
and form of submission, as well as the person of the applicant, are registered around
the clock by authorized officials of the National Police and their territorial (separate)
police units), to whom the person applied or received a message*.

Applications and messages, according to which a decision was made in
accordance with the Law of Ukraine «On Citizens’ Appeals» or the Code of Ukraine
on Administrative Offenses, are provided for review after a written request from the
prosecutor’s office (officials) in compliance with the requirements of the Law of
Ukraine «On the Protection of Personal Datay, according to written permission of
the head of the body (division) of the police or the person performing his duties, and
only in the premises of the bodies (divisions) of the police where they are stored 47 .

According to the Procedure for Considering Appeals and Organizing a Personal
Reception of Citizens in the Bodies and Subdivisions of the National Police of
Ukraine, approved by Order of the Ministry of Internal Affairs of Ukraine dated
November 15, 2017 No. 930, it is stipulated that a complaint against the actions or
decisions of a police body (division) or their officials is filed in the order of
subordination to a higher body or official that does not deprive a citizen of the right
to go to court in accordance with the legislation of Ukraine, in the absence of such a

* [Ipo HanionansHy nominito: 3akon Ykpainu Bix 02.07.2015. Ne 580-VI111. Bizom. Bepxos.
Pagu Ykpainu. 2015. Ne 40-41. Ct. 379.

% TTpo 3aTBepmkenHs ITOpsIKy BEJEHHS €IMHOTO 06Ky B opraHax (ITipo3/inax) momimii
3as1B 1 MOBIIOMIIEHb PO KPHUMIHAILHI MIPABOMOPYIIEHHS Ta iHINI mOfii: Haka3 MiHicTepcTBa
BHYTPIIIHIX cIipaB Ykpainu 08 JIIOTOTO 2019 poky Ne 100.
URL.https://zakon.rada.gov.ua/laws/show/z0223-19#Text

47 TIpo 3aTBepmkenHs ITopsaKy BEIEHHS €IMHOTO OOJKY B opraHax (ITiapo3/inax) momimii
3as1B 1 MOBIIOMIJIEHb PO KPUMIHAILHI MIPABOMOPYIIEHHS Ta iHIN momii: Haka3 MiHicTepcTBa
BHYTPIIIHIX cIipaB Ykpainu 08 JIFOTOTO 2019 poKy Ne 100.
URL .https://zakon.rada.gov.ua/laws/show/z0223-19#Text
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body or the citizen disagrees with the decision made on the complaint — directly to
the court®®,

Consideration of citizens’ complaints about the actions (inaction) of employees
of police bodies (divisions) is carried out in the manner prescribed by this Procedure.
For each complaint of citizens about the presence of violations or shortcomings in
the work of police bodies (divisions) or actions (inaction) of police officers, a
thorough check is carried out by the police body or division to which the citizen has
applied with a complaint, or by the police body (division) entrusted with conducting
the relevant checks by the leadership of the National Police of Ukraine*.

Based on the results of the inspection, the performer draws up and submits for
consideration to the head of the police body (unit) or his deputies a report
(memorandum) in which the information (facts) indicated or confirmed and what
measures have been taken to eliminate the identified violations or shortcomings.

Based on the results of consideration of the complaint, the citizen is provided
with a written response. The decision to consider a citizen’s complaint is made by
the head of the police body (unit) (or his deputy) in charge of the complaint. If the
citizen’s complaint is recognized as justified or subject to satisfaction, the
completeness and timeliness of its consideration is ensured, decisions are made in
accordance with the legislation of Ukraine and immediately take measures to restore
the violated rights of the citizen. The decision of the supreme police body based on
the results of consideration of the complaint, in case of disagreement with the citizen,
may be appealed to the court within the period established by the legislation of
Ukraine®.

It is prohibited to send citizens’ complaints for consideration to those bodies
(divisions) of the police or their officials whose actions or decisions are being
appealed, as well as those who do not have the authority to consider them. If
necessary, a subordinate body (division) of the police may be entrusted with
conducting an additional verification of specific circumstances or information (facts)
set out in the citizen’s appeal, in accordance with the legislation of Ukraine.
Consideration and resolution of a complaint filed in violation of the specified period
may be carried out if the police body (unit) or the official considering the complaint
resumes the period, if it is recognized that it was violated for a good reason®.

“8 [Ipo 3atBepmKenHs [1opsaKy pOsriLiLy 3BepHEHb Ta OpraHisawii TPOBE/ICHHS 0COOHCTOTrO
npuifoMy rpomaisH B opraHax Ta migposinax HamionanbHoi mofiuii Ykpainu: Haxas
MinictepcTBa BHYTpimHix cnpas Ykpaiau 15.11.2017 Ne 930. Odiuiiinnii BicH. Ykpainu. 2018.
Ne 8. Ct.319.

“* TIpo satBepwkenHs TTopsiKy pO3risily 3BepHEHb Ta opraHisauii TPOBE/ICHHS 0COOMCTOrO
npuiomMy IPOMAJsH B OpraHax Ta MiIpo3aiiax HauionansHoi nomun Vkpainu: Hakaz
MlHlCTepCTBa BHYTpimHiX cripaB Ykpainu 15.11.2017 Ne 930. Odiuiiiauii BicH. Ykpainu. 2018.
Ne 8. Cr.319.

% [Tpo 3atBepmkenns [lopsKy po3riisny 3BepHeHb Ta OpraHi3allii MPOBEICHHS 0COOUCTOTO
nOpuifoMy TrpoMaisiH B OpraHax Ta miaposiinax Hamionambhoi momimii Ykpainu: Hakas
MinicTepcTBa BHYTpilHiX cnipas Ykpainu 15.11.2017 Ne 930. Odiniitauit BicH. Ykpainu. 2018.
Ne 8. Ct.319.

* TIpo 3atBepienns [opsuiKy posriisily 3BepHEHb Ta OpraHisanii IpoBeACHHs 0COGHCTOro
npuifoMy rpomaisH B opraHax Ta migposfinax Hamiomambhoi nomiuii Ykpainu: Haxas
MinictepcTBa BHyTpimHix cnpas Ykpaiau 15.11.2017 Ne 930. O¢iuiiinnii BicH. Ykpainu. 2018.
Ne 8. Cr. 319.
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Control over the activities of the police can be carried out in the form of
involving members of the public in the joint consideration of complaints about the
actions or inaction of the police and verification of information on the proper
performance of their duties in accordance with the laws and other regulatory legal
acts of Ukraine (Article 90) %2,

4. The right of citizens to judicial protection
in the field of public administration

The human right to fair judicial protection is guaranteed by Article 55 of the
Constitution of Ukraine® and Avticle 6 of the Convention for the Protection of
Human Rights and Fundamental Freedoms®. So, according to Art. 55 of the
Constitution of Ukraine, each person has the right to appeal in court decisions,
actions or inaction of public authorities, local governments, officials and officials. In
addition, everyone has the right, after using all domestic remedies, to apply for the
protection of their rights and freedoms to the relevant international judicial
institutions or the relevant bodies of international organizations, of which Ukraine is
amember or participant.

The content of this right is that everyone has the right to apply to the court if his
rights or freedoms are violated or violated, obstacles are created or created for their
implementation, or other infringements of rights and freedoms take place. Thisnorm
obliges the courts to accept applications for consideration even in the absence of a
special provision on judicial protection in the law (paragraph 2 of the decision of the
Constitutional Court of Ukraine on December 25, 1997 in case No. 9-zp). The right
to look right means the right of an individual to be brought before the court, and the
right to those who will be looked at on the right and judged by the court (European
Court of Human Rights). In case of any individual, it is possible to secure the
possibility of exercising the indicated rights without any barriers or complications.
The property of an individual can be taken without delay by the judge’s defender
and with a better understanding of access to justice.

According to Art. 2 of the Law of Ukraine «On the judiciary and the status of
judges»®, it is settled that the court, administering justice on the basis of the rule of
law, ensures everyone the right to a fair trial and respect for other rights and freedoms
guaranteed by the Constitution and laws of Ukraine, as well as international treaties,
consent the binding nature of which was granted by the Verkhovna Rada of Ukraine.

The right to a fair trial — everyone is guaranteed the protection of his rights,
freedoms and legitimate interests by an independent and impartial court established

%2 [Ipo HanionansHy nominito: 3akon Ykpainu Bix 02.07.2015. Ne 580-VI111. Bigom. Bepxos.
Panu Ykpainu. 2015. Ne 40-41. Cr. 379.

53 Koncturynis Vkpainn: 3akoH Ykpainm Bix 28.06.1996 Ne 254x/96-BP. Bimomocti
BepxoBHoi Pagu Ykpainu.1996. Ne 30, ct.141.

54 KonBeHuis PO 3aXHUCT MPAaB JIIOIMHH 1 OCHOBONOIOXKHHUX cB0oOo Bix 04.11.1950 p. URL:
http://zakon2. rada. gov. ua/laws/show/995_004.

% Ipo cymoycTpiit i cratyc cymauis: 3akon Ykpainu Bix 02.06.2016 Ne 1402-VIII. Bizomocri
BepxoBHoi Paau. 2016. Ne 31. Ct.545.
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in accordance with the law. Foreigners, stateless persons and foreign legal entities
are entitled to judicial protection in Ukraine on an equal basis with citizens and legal
entities of Ukraine. (Article 7)%.

The right to a competent court. No one may be deprived of the right to have his
case heard in a court to whose jurisdiction it is assigned by procedural law. The judge
considers the cases received in accordance with the procedure for the distribution of
court cases established in accordance with the law. The distribution of court cases
between judges cannot be influenced by the will of the judge or other persons (art. 8).

Equality before the law and the tribunal. Justice in Ukraine is carried out on the
basis of the equality of all participants in the trial before the law and the court,
regardless of race, skin color, political, religious and other beliefs, gender, ethnic and
social origin, property status, place of residence, linguistic and other characteristics.
The court creates such conditions under which each participant in the trial is
guaranteed equality in the exercise of the granted procedural rights and the
fulfillment of the procedural obligations defined by the procedural law (Article 9).

Professional legal assistance in exercising the right to a fair trial. Everyone has
the right to professional help. In cases specified by law, the state ensures the
provision of professional assistance free of charge. Everyone is free to choose a
defender of their rights and a person providing legal assistance. To provide
professional legal assistance, there is an advocacy. Ensuring the right to defense
against criminal charges and representation in court is carried out by a lawyer, with
the exception of cases established by law. Expenses of participants in a trial for
professional assistance are reimbursed in the manner prescribed by law (Art. 10) *.

In general, the following options for citizens to apply to the court can be
distinguished: 1) according to the rules of criminal proceedings; 2) according to the
rules of civil proceedings; 3) according to the rules of economic legal proceedings;
4) according to the rules of the relevant international judicial institutions or to the
relevant bodies of international organizations, of which Ukraine is a member or
participant; 5) to the European Court of Human Rights; 6) according to the rules of
administrative proceedings, etc.

As for the right of citizens to judicial protection according to the rules of
administrative proceedings, according to Art. 5 of the Code of Administrative
Procedure of Ukraine provides that each person has the right, in the manner
prescribed by this Code, to apply to an administrative court if he considers that his
rights, freedoms or legitimate interests have been violated by a decision, action or
inaction of a subject of authority, and ask for their protection by: 1) recognition as
unlawful and invalid of a normative legal act or its individual provisions;
2) recognition as unlawful and cancellation of an individual act or its individual
provisions; 3) recognition of the actions of the subject of authority as unlawful and
the obligation to refrain from committing certain actions; 4) recognition of the

% IIpo cymoycTpiit i cratyc cymauis: 3akon Ykpainu Bijx 02.06.2016 Ne 1402-VIII. Bizomocri
Bepxosnoi Pagu. 2016. Ne 31. Cr. 545.

57 [Ipo cymoycTpiit i cratyc cyatis: 3akon Yipainu Bix 02.06.2016 Ne 1402-VIII. Bizomocri
Bepxosnoi Pagu. 2016. Ne 31. Cr. 545.
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inaction of the subject of authority as unlawful and the obligation to perform certain
actions; 5) establishing the presence or absence of competence (powers) of the
subject of power; 6) the adoption by the court of one of the decisions specified in
paragraphs 1-4 and the recovery from the defendant — the subject of power of funds
to compensate for the harm caused by his unlawful decisions, action or inaction®®,

The protection of the violated rights, freedoms or interests of the person who
applied to the court may also be carried out by the court in another way that does not
contradict the law and ensures effective protection of the rights, freedoms, interests
of a person and a citizen, other subjects in the field of public law relations from
violations by subjects of power. Bodies and persons who have been granted such a
right by law may apply to the court in the interests of other persons. The subjects of
power have the right to apply to the administrative court only in cases determined
by the Constitution and laws of Ukraine. No one may be deprived of the right to
participate in the consideration of his case in accordance with the procedure
established by this Code. Waiver of the right to apply to the court is invalid®®. After
using all the means of national protection, a person may apply for the protection of
his rights to the European Court of Human Rights, which is an international judicial
institution authorized to consider applications from persons who complain about the
violation of their rights under the Convention for the Protection of Human Rights
and Fundamental Freedoms.

According to Art. 35 of the Convention, the European Court of Human Rights
accepts applications for consideration only after all domestic remedies have been
exhausted, in accordance with the generally recognized principles of international
law and within six months from the date of the final decision at the national level.
The European Court of Human Rights does not consider any individual application
if it: @) is anonymous; b) are essentially identical to an application that has already
been considered by the Court or has been submitted for consideration to another
international body of investigation or settlement, and if it does not contain new facts
in the case.

CONCLUSIONS

Citizens in the field of public administration have the right to apply not only to
state authorities and local self-government bodies, but also to associations of
citizens, institutions, organizations, regardless of ownership, enterprises, the media,
and officials according to their functions. responsibilities for the implementation of
their socio-economic, political and personal rights and legitimate interests or their
violation.

Appeals of citizens in the field of public administration in the field are received
in connection with: (a) the implementation of specific subjective rights; (b) the need
to perform duties; (c) the desire to acquire the corresponding subjective right, which

%8 [Tpo cymoycTpiit i cratyc cymuis: 3akon Ykpainu Bix 02.06.2016 Ne 1402-VIII. Bizomocri
BepxoBHoi Paau. 2016. Ne 31. Ct.545.

% Ipo cymoycTpiit i cratyc cyauis: 3akon Ykpainu Bijx 02.06.2016 Ne 1402-VIII. Bizomocri
BepxoBHoi Paau. 2016. Ne 31. Ct.545.
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the person does not have, but which, according to the law, he can have; (d) the need
to assist in the implementation of a subjective right. One of the forms of legal
protection of an individual in relations with the public administration is the
institution of administrative appeal, its content is disclosed through the following
criteria, namely: powers; the subject and basis of the appeal is the decision, actions
or omissions of public authorities.

Administrative appeal in public administration is a legal institution, which is a
set of legal norms governing public relations arising in connection with the exercise
by an individual or legal entity of the right to appeal against decisions, actions and
inaction of public administration bodies by filing a complaint with a public authority
(official) that is authorized to carry out their consideration and resolution.

The components of the institution of administrative appeal in public
administration include (1) the subject and grounds for the appeal, (2) the terms for
accepting and (3) resolving the issues raised in the complaint, (4) the procedure for
registering and considering a complaint, (5) submitting and considering a repeated
complaint., (6) personal reception of citizens, (7) responsibility for violation of the
existing procedure for administrative appeal and (8) control over its observance.

Itis proposed to highlight the following options for citizens to apply to the court:
(1) according to the rules of criminal proceedings; (2) according to the rules of civil
procedure; according to the rules of economic legal proceedings; (4) according to
the rules of the relevant international judicial institutions or to the relevant bodies of
international organizations, of which Ukraine is a member or participant; (5) to the
European Court of Human Rights; (6) according to the rules of administrative
proceedings, etc.

SUMMARY

The paper examines the problems of implementation of individual
administrative and legal means of protecting the rights of citizens in public
administration. Attention is focused on the relevance of studying the legal means of
protecting the rights of citizens of Ukraine during martial law. It was stated that the
priority of protecting human rights and freedoms is very important both for Ukraine
as a candidate for EU membership, and for the whole world and EU member states.
The paper reveals the procedure for exercising the right of citizens to appeal in the
field of public administration, types of citizens’ appeals, their content and forms. It
has been established that the appeal of citizens in public administration is one of the
forms of control over the legality of the activities of state bodies and local
governments, ensuring the rights and freedoms of citizens. The analysis of the
institute of administrative defamation in public administration, the mechanisms of
its implementation, the recognition of yogo smist, the procedure for examining the
scarg, the procedure for defamation, the procedure for defamation, the procedure for
defamation, the procedure for defamation en, diy or the lack of deeds of the police.
Certain aspects of the right of citizens to judicial protection in public administration
are disclosed, detailing such features of its implementation as the right to a fair trial,
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the right to a competent court, equality before the law and the court, the right to
professional assistance.
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