International scientific conference

7. Oynopos O. O., Kamencekuii JI. B. [lisHHS K 03HaKa HE3aKOHHOTO
3aWHATTS BOJHUM AOOYBHUM MPOMHECIOM: MATAHHS MOHATIHHOTO amapary y
YUHHOMY 1 MOTEHIIHHOMY KpUMIHAIBHOMY 3aKOHi. Haykogo-inghopmayiinuil
gicnuk leano-@pankiscbko2o yHieepcumemy npaea imerni Kopons [lanuna
Tanuyvroeco. Cepis: IIpaso. 2023. Bun. 15. T. 2. C. 242-256.

DOI https://doi.org/10.30525/978-9934-26-334-7-32

CHILDREN’S DELICTNESS DURING WAR: SOCIAL
AND CRIMINOLOGICAL ASPECTS OF THE PROBLEM

Pshenychna A. V.

Candidate of Law, Senior Staff Scientist

State Research Institute of the Ministry of Internal Affairs of Ukraine
Kyiv, Ukraine

Yakubchyk T. V.

Senior Staff Scientist

State Research Institute of the Ministry of Internal Affairs of Ukraine
Kyiv, Ukraine

Adolescence is a period of transformations. The most dangerous thing at
this age is that the child can get into "bad company", come under the influence
and get dangerous habits. The result of it thefts, hooliganism will be, and non-
childish responsibility for committing them. Children are the most important
capital of the state, for whose minds a ceaseless struggle with the enemy is
waged. That is why one of the most important tasks of the state is to prevent
an increase of the level of crime among minors during war and to account for
those who came under the negative influence of persons with illegal behavior
in the territory where hostilities are taking place.

War is a huge socio-legal anomie, when even mature adults change social
and value orientations. So minors, who have not yet fully formed such
orientations, can develop anti-value behavior aimed at disregarding the norms
of law and social morality. It is quite logical that juvenile delinquency does
not disappear in war times, but it only increases.

Thus, at the very beginning of 1915, the number of juvenile cases
increased, while the total number of criminal cases in the courts decreased
[1,152].

During World War II, neglect forced children to band together to survive.
At first, the occupations of such teenagers could be vagrancy, begging, futility,
which later turned into crime. The majority of juvenile crimes were committed
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due to the involvement of children, who spent time aimlessly on the streets,
train stations, basements and other places, in criminal groups [2, 218].

What about the state of juvenile delinquency during the full-scale Russian
invasion of Ukraine? Today, theft remains the most common type of illegal
activity. At the same time, minors may have the wrong idea that no one will
pay attention to a "small theft", a "small fight", because the prosecutor’s office
and the police are maximally focused on war crimes. At the same time,
according to the Law dated 03.03.2022 Ne 2117-IX, minor crimes became
aggravate ones. It should be noted that in extreme situations, teenagers
become even more vulnerable to temptation.

In peacetime, a teenager is driven by fear of abuse by elders, affection from
peers, feelings of inferiority, loneliness. During the war, there is also the usual
instinct to survive, to find at least some kind of society that would replace the
family. Improper functioning of the family institution led to neglect, and later
to crime. Material disadvantage caused by large-scale devastation due to
military actions is also indicated.

It follows that extremely unsatisfactory living conditions of
underprivileged children, lack of proper attention in the matter of raising
children on the part of schools, guardians and parents became the reason for
their mass escapes. Once on the street, children sooner or later fell under the
influence of criminal groups or individuals, because the need to satisfy
primary needs pushed the child to commit crimes. Many minors remain out of
the school education system, which has led to serious misdemeanors and
criminal offenses among children.

Sometimes children are pushed to commit a criminal offense even by the
restrictions of martial law — the curfew and the lack of the ability to move
freely through the territory of Ukraine.

It also should be noted about online crimes committed by children during
the war. This should include the creation of intimate photos by children, the
transfer of secret information to criminals (tighting objects for air strikes) or
other criminal actions for money. The reasons for committing such crimes are
similar to the intentions of peacetime: "popularity”" among peers and a feeling
of "specialness" when a child was chosen to perform a seemingly important
and secret task; blackmail by criminals: sometimes criminals can threaten a
child to harm him/her or his/her beloved ones if the child does not perform a
certain task; belief in impunity: criminals may tell a child that she is safe if
she performs such a task because he/she is a child. In fact, there is
responsibility for such actions under Art. 113 of the Criminal Code of
Ukraine; the desire to earn money, because quite often criminals offer money
for the performance of such tasks [3].

Living conditions of a child that before the war were considered positive
ones can be psychologically and physically traumatic during wartime. For

127



International scientific conference

example, a child lives in a full-fledged family, isn’t deprived of parental care,
but at the same time has the experience of stressful situations associated with
bombings, shelling, relocation to unfamiliar regions and to not very
comfortable places, which will provoke behavior of resistance, rebellion,
certain disagreements with circumstances, especially in adolescence.
Therefore, it is also necessary to react to such circumstances in a timely
manner, using the method of prophylactic, preventive actions.

It is worth paying attention to the problem of resettlement, change of
permanent place of residence by children who are registered in juvenile
prevention bodies at their previous place of residence. There are many such
kids now, and they should be registered according to their actual place of
residence. The problem does not arise when a child is resettled from an
unoccupied territory to an unoccupied one, but when the resettlement is from
an occupied territory, relevant databases with information about such a minor
may be lost.

Therefore, representatives of juvenile prevention agencies need to work
closely with volunteers, teachers, centers for temporarily displaced persons to
identify children who are prone to illegal behavior or who need special social
and psychological adaptation.

Wartime restorative justice programs are working in Vinnytsia, Sumy,
Rivne, Volyn and other regions. Since the first days of the war, the system of
free legal aid has not and will not stop its work. This also applies to the
initiatives implemented on the basis of free secondary legal aid centers. One
of them is the pilot project "Rehabilitation Program for Minors Who Are
Suspected of Committing a Criminal Offense", which is implemented in
cooperation with the prosecutor’s office, mediators, psychologists and entities
that carry out the child’s resocialization [4].

If in the first days and months of the war it was undoubtedly clear that not
all adults are able to cope with their psychological, security, property and legal
problems, then there is a double warning for children. We recognize that under
stress, teenagers can be even more vulnerable to the temptation to commit
illegal acts. Therefore, close cooperation with volunteers, teachers, centers for
temporarily displaced persons to identify children who are prone to illegal
behavior or those who need special social and psychological adaptation is
extremely important.
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M. Kuis, Ykpaina

VY cyvacHi yacu rimo0anbHOT MUQPOBI3aIlil Ta MIMIPOKOTO BIPOBAKEHHS Y
XKHUTTS HOBITHIX JOCSTHEHb y cdepi HaHO— Ta OIOTEXHOJOTiH, cBiTOBa
CHUIbHOTA BHSBJISAE BCe OUIbIIy CTypOOBaHICTh HASBHUMH TEHAEHLISIMU
MIOCWJICHHS BOEHHO-TIOJMITHYHOTO BIUIMBY TEPOPHCTUYHUX OpTraHi3amii,
momupeHHs reorpadii BiAMOBITHMX HPOTHUIPABHUX MPOSBIB, 3pPOCTAHHSA
TEXHOJIOTIYHAX MOJKJIMBOCTEH TEPOPHCTIB, 30KpeMa IIOJI0 PO3POOKH Ta
3acTOCYBaHHS 30p0oi MacoBOTO 3HUILIEHHS, a caMe — 0i0JIoTiuHOT 30poi.

CrienianbHUX 3aKOHOJIABYHX aKTiB, MPUCBIYEHUX O0POTHOI 3 O10J0TIHHIM
TepOpU3MOM, B YKpaiHi HEMae, TOX MPAaBOBUMH 3acagaMH 3a0e3redeHHs
NIPOTHU/Ii TAKOMY BHJy 3JI0YMHHOCTI € HOPMAaTUBHI aKTH y cdepax 60poTsOn
3 TEpOpPH3MOM, HEPO3IOBCIO/KEHHS 30poi  MacoBOro  3HHUILCHHS,
3a0e3neueHHs 01070T1YHOT Oe3meKkn YKpaiHu TOIIO.

3akoH Ykpainu “TIpo 60pots0y 3 Tepopusmom™ (2003) y cr. 1 micTuth
TIyMA4eHHS TEPMiHY “TEXHOJIOTIYHUN TEPOPU3M”, MO JO3BOJISE BH3HAYUTH
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