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CYYACHI BUKJIMKH JIET AJI3ALI TIPABOBOT'O
THCTUTYTY MHOKUHHOT'O TPOMAJISHCTBA B YKPATHI

Txkauenko O. M.

BCTYII

I'pomansgHCcTBO ISl JIOAMHU Oyab-sKOi HAIIOHAIBHOCTI Ma€ Ba)KIIMBE
3HAYCHHS, OCKUIbKM BU3HAYa€e ii TpaBOBHM CTaTyc, MpaBa Ta OOOB’SI3KH,
cBoOoan. ['poMamsiHCTBO Hagae€ IJIOOMHI MOXMIIMBOCTI  KOPHUCTYBATHCA
JIep)KaBHUMH TapaHTiIMH CBOiX TpaB 1 3aKOHHUX IHTEPECIB SIK BCEpPEIMHI
KpaiHy, Tak 1 mo3a i Mexamu. Binrak, HaOyTTS MOJAaTKOBOTO TPOMAISHCTBA
30UmpIIye 1 MOXITUBOCTI. OHAK, IHCTHTYT IOABIHHOTO UM CKOpIIle, HaBiTh,
MHO>KHHHOTO TPOMa/ITHCTBA TIOPOKYE YUMAIIO TIPOOJIEM Ta AUCKYCIH.

B cBiTOBIll JOKTpHMHI MDXHapOIHOTO NpaBa, a TAaKOX B FOPHIMYHIN Ta
TOJITHYHIH NMPaKTHI Pi3HUX KPaiH, IIe B MUHYJIOMY CTOJITTI criocTepiraiacs
TEHJEHIliSl JI0 YHUKHEHHS 3aCTOCYBaHHS IHCTUTYTY MHOXXHMHHOTO TpOMa-
JUIHCTBA, LIO TOPOJDKYE YUCIEHHI KOHQUIIKTHI CHTyalil, CyNepe4yHOCTi Ta
CIIOpH MIX JIepyKaBaMu.

IIpote, B cy4acHOMY CBiTi, B yMoBaxX TrJio0ami3amii Ta MOCHICHHS
MITpaliifHAX TPOIECiB IMOMABIHHE TPOMAISTHCTBO € O0’€KTUBHHAM SIBHILEM,
iCHy€e He 3aJIe)KHO BiJ BU3HAHHS YH Hi HOTO IEBHUMH JIep>KaBaMH 1 BHIAIKH
HOTO BHHUKHCHHS € HEMUHYYHMH. MHOXXHHHE TPOMAJSHCTBO BiIKpHBA€e
OinpIIIe MOXKIIMBOCTEH U TPOMAJISH y BUTBHOMY IEpeCyBaHHI, ITiAIIPHEM-
HULBKIH cdepi, MbKHapoaHOMY Oi3Hecl, cdepi OCBITHM 1 MOIIyKy poOOTH,
HOIATPUMII  POJMHHMX 3B’s3KiB Tollo. B mepury depry, B OTpUMaHHI
JIOZIATKOBOTO TIaCTOPTy, & 3 HUM 1 JIOAATKOBMX MpaB 1 COIaJbHUX CBOOOJ,
3aI[iKaBJICHI TPYIOBI IMMITPAHTH Ta OCOOH, 1[0 IIYKAIOTh MPUXKUCTOK B IHIINX
KpaiHax uepe3 IMOJIiTUYHI, BINCHKOBI, HAIlIOHAIBHI NTepeneTii.

Tox, Ha COTO/IHI, HOPMH MDKHApOJHOTO IIpaBa abCONIOTHO HEHTpaIbHO
CTaBIATHCS JO MHOKHHHOTO TPOMAJISTHCTBA: HEe 3a00pOHSIOTH i HE BUMArarTh
Horo 0OOB’SI3KOBOTO BBEICHHS. SIK TPaBWIO, BBAKAETHCS, IO MUTAHHA
TPOMAJITHCTBA MIANAAAI0TH IiJI BHYTPINIHIO IOPUCAUKIIIO KOXKHOI ACPIKABH —
110 € OCHOBHMM IIPUHIUIIOM MDKHAPOIHOTO IyOJIIYHOrO MpaBa, 3aKpilIieHIM
y cratti 1 [Naa3bkoi koHBeHwii 1930 poky 3 NEesKUX MUTaHb, IO CTOCYIOTHCS
KOIIi3ii 3aKOHIB PO TPOMAASIHCTBO. T00TO, AepkaBH aOCOIIOTHO BiJIbHI
y BHOODI TO3BOISATH 4H 3a60POHSTH MHOKHHHE IPOMaTHCTBO .

Ananpin O. TlpoOmema 6imatpusmy B YkpaiHi (mpaBoBa perjameHTauis Ta
nepcniektuBy Bupitnenss / O. Ananbid, O. Bpurunens. Bicnux Hayionanehoi akademii
eporcasnoi npuxopoonnoi cayscou Yipainu. FOpuouuni nayxku. 2019. Bun4. C. 12-22.

271



AKTyallbHICTh  JaHOi TPOOJIEMAaTHKH Ha CHOTOMHINIHIA JEHb TaKOXK
IOB’s13aHa 3 MacOBOIO MIrpalli€l0 YKpaiHCHKOTO HAaCEJICHHS, B MEPILy 4Yepry,
JI0 KpaiH €BpomM Ta MOMJIMBOCTSMH OTPHUMAaHHS 3 4YacOM I'POMaSHCTBa
IHIIUX JIepXKaB, SKi J03BOJSIOTH OimarpusM. OKpiM Toro, B YKpaiHu po3Iuu-
PEHUI Tepenik iHO3eMIIIB, SIKI MOXKYTh OTPHUMATH YKPAiHChKE I'POMAJSTHCTBO
B cripolieHoMy pexuMi. lle, 30kpema, CTOCYeThCS 0Ci0O, L0 HPOXOJSTH
BilicbkOBYy CiryOy 3a KoHTpakToM y 30poitHnx Cuiax YkpalHU Ta iHIINX
BIHCHKOBUX (POPMYBaHHAX, YTBOPEHUX BiIOBITHO J0 3aKOHIB YKpaiHH.

Jo mouatky moBHOMacmTabHOI BilfHM B YKpaiHH AyKe TOCTPO CTOSIIO
MUTAHHA JIerami3alii iHCTUTYTy MHOXXHHHOTO TpPOMAISHCTBA HA 3aKOHO-
JTaBIOMY piBHI, sike Oyno Bxke Maibke BupimeHe. OmHaK, BifickkoBa arpecis,
OKyTallis yKpaiHCBKUX TEPUTOPIA Ta MpHMycoBa MacHOpTH3aLii JOBENH, IO
3a3HaueHe MIUTaHHS BUMArae Iie OiTbIIOro BUBUCHHS Ta OOMipKyBaHHSI.

Hapasi nepen YkpaiHoro iCHye YMMaJio BUKJIHMKIB, OB’ SI3aHUX 3 TUTAHHAM
IPOMAJISHCTBA, SKi BHMArarmTh SKHAWIIBHUIIIOIO PO3B’s3aHHA. IIpoOiema
MHOKHHHOTO TpOMaJIHCTBA B YKpaiHi He HOBa 1 /0 Hel HEOJHO3HAYHE
CTABJICHHS i HACETEHHS, i TMONITHKIB, i HAYKOBIIB. Ii BHpimIeHHSA TOTpedye
JIOATKOBHX JIMUCKYCii Ha piBHI (axiBI[IB Ta EKCIEpPTIB 3 BHCYBaHHIM
pEeKOMEHJalliii 1010 BJOCKOHAJEHHS 3aKOHOJABCTBA YKpaiHu B cdepi
TPOMAISHCTBA.

Cepen (GyHOaMCHTAIBHUX JOCHIAHUKIB KOHCTHUTYLIHHOTO IHCTUTYTY
MOABIHHOTO /MHOXXMHHOTO TPOMAJSIHCTBA, IIEPEAYMOB BpPETYIIOBAHHA 1
TIOTIEpEeIKCHHS MMUTaHh HOro BHHUKHEHHS BapTo Buaimta 0. M. Tomuka,
M. I. Cypxuncekoro, 1. JI. Codinceky, O. A. ManuHoBcbky, P. b. benpiii,
B. B. Jlazapesa, I1. ®@. Yanoro, I. A. Tonka4doBy Ta iH.

1. CyTHicTh Ta nepeAyMOBU BUHMKHEHHS
MHOKMHHOI'0 TPOMAASIHCTBA

Y MiKHapoIHOMY TIpaBi MOJBiifHE TPOMAJSHCTBO Ma€ Ha3By OiMmaTpu3M.
CaM TepMiH «Oimarpu3m» TOXOAWTH BiJl JATHHCHKOTO «bis» — mBiUi Ta
TPEIBKOTo «patris» — OaTbKiBIIMHA. Y BHUIMAAKY, KOJIH 0coba Boyofie Oiibmie
HDK IBOMa TPOMAJITHCTBAMH Pi3HHUX AEPKaB BUHUKAE «MYJIbTHIIATPU3IMY (Bix
mat. «multumy» — Garato). B mpaBoBoMy Mo MIKHAPOIHUX BiIHOCHH HEMae
pI3HMIII B KOHCTHTYIIMHO-IPaBOBUX CTarycax OIimaTpuaiB Ta MYyJIbTH-
nanpuiB. KoxkHe MHOXXHHHE TPOMASTHCTBO (MYJIBTHIIATPU3M) MOYHHAETHCS
3 noxBiifiHOro rpomaxsHctBa (Gimarpmsmy). TomMy B Mexax Hamioro
JIOCITIJDKEHHSI BB@)Ka€MO, IOJBIHHE T'POMAJSIHCTBO — SIK BY3bKHHl IIpOSIB
MHO>KHHHOT'O TPOMa/ISTHCTBA.

[Mpore, TakoX BaKJIMBUM € PO3MEXKYBAaHHS IIOHATTS «IOABIHHOTO
TPOMAaIsIHCTBA» Ta «APYroro TPOMAASHCTBAY». B mepmoMy BHIAAKY
000B’3KOBHM € HAsBHICTH BiIIMOBITHOI MiKEPKABHOI YTOIH MPO B3aEMHE
BU3HAHHSA TPOMAASHCTBA iHIIOI JgepkaBu. Jlpyrmid  BHIAAOK —
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JIpyre TPOMaTHCTBO — Ma€ MicIle, KoM 0co0a Mae I0pUANIHY MOKITHBICTh
OTpUMATH JPYrHi TAcIOpT, OJHAK KOXKHA 3 JepxkaB ii IpOMaJsSHCHKOI
HaJIe)KHOCTI B BHYTPIIIHIX HalllOHAJILHUX BIJHOCHHAX CIPHUIMAE L0 0cO0y
BUKJIIOYHO SIK CBOTO BJIACHOT'O TPOMa/sIHMHA 1 He Oepe /10 yBaru Horo mpaso-
BUI1 3B 530K 3 IHIIOO JiepkaBoto. OTKe, HasIBHICTh APYroro rpOMaIsTHCTBA Y
ocobu Ha TepuTOpil nepkaB il TpoMaaJHCHKOI HaJEKHOCTI HE Mae
IOPUAMYHOTO 3HAYECHHS.

B ykpaiHCBPKOMY 3aKOHONABCTBI HiTKOTO BH3HAYCHHS MOHSATH OIiMATpPH3My
Yl MYJNBTHNATpU3My He icHye. IIpoTe, B 3araibHI IOPUAWYHIN MPaKTHUII
NPUHHATO BUKOPUCTOBYBATH 3arajIbHOBXHMBAHE 3HAYCHHS WX MOHSTH, 3T1THO
3 SIKUM MHOXXHMHHE (TI0/IBifiHE) TpOMasIHCTBO (OimaTpusM, MONINATpU3M) —
1€ IPaBOBE CTaHOBHIIE (DI3MIHOI 0COOH, sIKa OJTHOYACHO IepedyBae y rpoma-
JISTHCTBI JBOX YU OlJIbIIIE Kpa'l'Hz.

[Moagiitne rpomMaisHCTBO B €Bporli HaOyJIO0 3HAYHOTO MOIIUPEHHS MiCIIs
Jlpyroi cBiTOBOI BiliHM B pe3yJIbTaTi MacoBOi Mirpaii €BponeiiiB B MOIIYKY
Kparoi KpaiHu Juist )kuTTA. [1osBY 11600 SBHUINA OB’ A3YIOTh 3 PI3HOMAHITHIM
BUPIIICHHSIM IUTaHb MPO HAaOyTTS 1 BTpary TPOMAISHCTBA PI3HUMHU
KpaiHaMK Ta HasBHICTIO KOJNI3ill Ta HEY3TOKEHOCTEH B 3aKOHOJABCTBAX IPO
IPOMAJISTHCTBO Pi3HUX JICPHKaB.

MHOXWHHE TPOMAaIIHCTBO TOTEHIIIHO MOXE CTBOPIOBATH ICTOTHI
mpoOeMu 1 HaBiTH OE3MEKOBI Ta iHINI 3arpO3W Yy BHPILICHHI MUTaHb IIOIO:
MIPOXOJPKEHHST 0co0aMHt 3 TIO/BIHHIM/MHOKHHHAM TPOMASTHCTBOM BiiCHKO-
BOi CITy>kOM; ONOAATKyBaHHS JOXOJIB; 3a0€3MEUCHHs IOPUINYHOTO 3aXHCTY
TakuX 0ci0; peaizalii OimarpuaaMu BUOOPUOTO TpaBa; yXIICHHS TaKHX 0Ci0
BiJI KPUMIHAJIBHOTO YH 1HIIOTO CYJOYMHCTBA Ta BiANOBIIAILHOCTI TOLIO.

[pore craTyc MHOKHHHOTO T'POMAJISTHCTBA HaJae 0co0aM TaKOX 1 3HAYHI
nepeBary, 10 IOJSraloTh B KOPUCTYBaHHI IPUBUIESIMH Ta COLIIBHUMHU
Omaramu pi3HHX KpaiHu (collialbHe Ta MEAMYHE 3a0C3MEUYCHHS, MpaBO Ha
OCBITY Ta IPALIo, 1HIII CKOHOMIYHI [IpaBa, BUOOPYE MPaBO TOIIIO).

Pazom 3 THM, moOzBiliHE /MHOXMHHE TPOMAJSIHCTBO PO3IJISIAETHCS
ocobamMH HE CTITBKH, SIK CHCTEMa IIEBHHUX IMpPaB i 000B’S3KiB, a SK MPOCTHHA
cnoci® HaOyTTS MOMKITUBOCTI BUTFHOTO MEPECyBaHHS Yepe3 KOPIOHHU 3 METOIO
MPOXXMBaHHS, 3aXHCTy Ta TPyAoBOi Mirpamii. 30kpema, UM JyXXe IIHPOKO
KOPHUCTYFOTBCS YKHUTEI 3ACOUTHIION0 MPUKOPJOHHUX PETiOHIB Pi3HUX KpaiHU,
B T.4. i yKpaiHCBKOTO 3aKaprarTsi.

Takox Tpeba 3a3HaunTH, MO AOCHTH Oarato kpain ([Topryramis, Kimp,
Bomrapisi, Icmanis, CIIIA, Manbrta, JlaTBis Ta iHII) HAJAIOTh MOMJIMBICTH

2 Heroma O.A. IIpoGneMui NUTaHHS BHUPILIEHHS CHpPaB WIOO HAOYTTSA iThbMH
TpOMaJSIHCTBA YKpaiHM 3a YUHHUM 3aKOHOIABCTBOM. /lepoicasa i npago : 30ipHUK
HAYKOBUX Npaus. fOpuouuni i norimuuni nayku. Bumyck 4. x.: [HctutyTy nepxasu i
npasa iM. B.M. Kopeuskoro HAH Vxpainu; Crinka ropuctiB Ykpaian; BugaBauamit
Him «}Opunnuna xkonura», 1999. 404 c. c. 184-193.
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OTPUMAaHHS TPOMAISHCTBA B CIIPOIICHOMY peXHMi B OOMiIH Ha (iHaHCOBI
IHBECTHULIIi B €KOHOMIKY, HEPYXOMICTb, IPOMUCIIOBICTb, OAHKIBCHKHI CEKTOP
Tomo. MeTOl0 Takoro KpOKy € MiATPUMAaHHS HalliOHAJIbHOI EKOHOMIKH,
HaIrOBHEHHS JIEP>KaBHOTO OIODKETY 4Yepe3 3alydeHHs JJOAATKOBHX 1HO3EMHHX
iHBEeCTUIIH. 3a3BU4al, pPO3Mip TAaKMX BKIAJIB € JOCUTh BEIUKUM, IO 1
CITy)KHTh KpUTEpiEM BiOOPY AJIsl IPETEHACHTIB.

OCHOBHMM HEZIOJIKOM TaKMX MporpaM 3 HaJaHHS TPOMAJISHCTBA €
HEMOXUIMBICTh TIEPEBIPUTH 3aKOHHICTH I1HBECTOBaHWX Trpomed. [ Tomy
B CBITOBiif, a 30KpeMa B €BPOMCHCHKIH, TMpPaKTHII Jedaili YacTimre
MiAHIMAEThCA THUTAHHA IIPO OOMEXEHHS abo MOBHY BiIMOBY BiJl TaKuX
nporpaM HaJlaHHsS TpoMaIsHCTBa. {0 TOro K, TAKOIO MOXKIIMBICTIO OTPUMaHHS
€BPOIEHCHKOTO T'POMAJSHCTBA TyXKE IIHPOKO KOPHCTYBAIMCS IPOMASHH
Pociticekoi @epeparrii, ski He MalOTh OE3BI30BOTO PEXHMY 3 KpaiHaMH
€Bporneiicbkoro Coro3y, a BiATak 3MyILIEHI OTPUMYBaTH Bi3W B IIi KpaiHH.
OpnHak, micnst moyatky BilchKOBOI arpecii Ha Tepurtopii Ykpainu, Pociiicbka
®denepartisi cTana HeOaKaHOIO JIEPXKABOKO SK KpalHa APYroi rpOMaisHCHKOT
HAaJIOKHOCTI, 110 TaKOX HiuToBXye Kpainu €C 3By)KyBaTu Ta 0OMEXyBaTh
Mirpariiiii mporpamu 0coducTo mis pocisH. 3okpema, Cep0Ois B 2022 porii
yXBaJWia pIlIeHHs] PO BiZMOBY BiJl NpPOrpaMH HaJaHHS TPOMAJISTHCTBA
3a iHBECTHIII B CIPOIICHOMY PEXHMi TCIA TOro, SK E€BpOKOMIcCis
HoNepeia, Mo e MOXKE NPU3BECTH A0 CKAaCyBaHHS OE3Bi30BOIO PEXUMY
Cep6ii 3 €Bpocorozom’.

B  Vkpaini nependadeHa aHajmoriyHa  MOXKIIMBICTH  OTPUMAaHHSI
JTOKYMEHTIB Ha MPOKWBAHHS — IHO3EMHHUH {HBECTUIITHUN BKIIa/ Y PO3BUTOK
yKpaTHChKOi €KOHOMIKHM Iependayae OTPHMaHHS iHBECTOPOM J03BOJY Ha
IMMIrpalfifo, 1o € TMiACTABOI JUIS OTPUMAHHs IIOCBIIKH Ha MOCTiiiHEe
NpOKMBaHHA. Taky MOXJIMBICTH OTPHMAaTH IPaBO Ha IOCTiHHE 3aKOHHE
NPOKMBaHHS B YKpaiHi Mae iHO3eMelb, 110 3pOOMB BKJaJ B E€KOHOMIKY
VYkpaiHu 1HO3EMHOIO KOHBEPTOBAHOIO BAaJIOTOI0 B pPO3Mipi MOHAK
100 000 monmapis CHIA. Opnak TyT CiliJ 3BepHYTH yBary Ha Te, MIO
npuaOaHHI HEPYXOMOCTI HE € MiICTaBOIO JJIs BAAAYi IMOCBIIKK, HEOOXiTHOT
Uit HaOyTTs rpoMansHcTBA. OTpPUMATH TOKYMEHT MOXKHA JIMILE y BHIAJIKY
iHBECTYBaHHS y PO3BHTOK €KOHOMIKM YKpaiHHM uyepe3 BIAKPHTTS KOMIIaHii
abo i#BectumiitHoro ¢oumy. IIpore Takwii BUA OTpUMaHHS T'POMAIIHCTBA
B YKpaiHi He JOyXe KOPHCTYEThCS TOMYJSPHICTIO cepel 1HO3EMIIB,
0a)karoYux OTPUMATH YKpalHChKE TPOMAISIHCTBO.

B Vkpaini curyauis 3 (aKkTHYHOIO HasBHICTIO ABOX abo Oinblue
MacropTiB y rpoMajsiH YKpainu cyTteBo 3aroctpuiacs B 2014 porri mics

3 Marsn T. Cep0ist BiIMOBWIJIACSI Bifl CHIPOIICHOTO HAIaHHS TPOMAJISHCTBA
pocisiHam, o0 He BTpatuTH 6e3Bi3 i3 €C, — Financial Times. 11.05.2023 p. URL:
https://Ib.ua/world/2023/05/11/554756_serbiya vidmovilasya vid_sproshchenogo.
html

274



30poiiHoi arpecii Pocilicekoi @exmepariii i okymamii 4acTHHH TEPHUTOPii
yKpaiHChKOI Jiep>KaBH Ha CXOJi Ta IiBJHI, 1 MPOJOBKYE 3aJMIIATUCS BKpal
YCKJIaJHEHOIO TCJIs T0YaTKy I[OBHOMACIITAO0HOI BifHM Ta OKyMaliio Iue
OIBLINX TEPUTOPiN YKpaiHH.

OpHUM i3 TIPOSIBIB IOJITHUKK OKyMallil KpaiHU-arpecopa cTana IMpuMycoBa
MacHopTH3allisl Ta MPUMYLICHHS 10 NPUHHATTS POCIHCHKOrO IpOMaJsTHCTBA
HaceJIeHHsI Ha OKYIIOBaHHX TepHuTopisxX. ['pomansHu Yxpainu, sIKi 3aiuinu-
JUCh TPOXXMBATH HA TEPUTOPIAX IMiJ OKYMAIEI0, 3MYIICHI 3BEPTaTHUCh 3a
OTPHMAaHHAM POCIHICEKUX MACIIOPTiB, O€3 SKUX CTAIN HEMOXKITMBUM peati3arlis
IpaBa Ha IIEPECYBaHHS, OCBITY, MPALEBIAIITYBaHHS], OTPHUMAaHHSI MEIMIHNX
MOCIIyT, TeHCiHHNX BHIUIaT Tomlo. [IpoTe, € 1 Taki ocoOw, sIKi OTPHMYBaIH
TPOMAJITHCTBO KpaiHU-arPecOpKH CBiZIOMO, AOOPOBUIBHO 1, SIK TIPaBHIIO,
3 KOPHUCJIMBUX Ta 1IeHHNX MOTHBIB.

CKOpHCTaBIIMCh TAaKOK CHUTYallll0 BHHUKHEHHS OlmaTpusMmy, AesKi
MOJNITHYHI JisSYM HaMarajlicsi HaBiTh 3apeecTpyBaTH BIANOBIIHMN 3aKOHO-
npoekt (peectp. Ne 10363) mpo aBTOMAaTWYHE T030aBJICHHS MEIIKAHIIB
OKYIOBaHHMX TEPUTOpii, M0 OoTpuMaiu nacnoptu Pociiickkoi ¢enepartii
(3 pi3HMX TPUYMH) TPOMAIIHCTBA YKpaiHW, KOH(ICKalio I1X MaiHa Yu
HPUTSATHEHHS JI0 1HIIOT IOPUIUYHOT BiIOBIAIBHOCTI

IIpore, VxpaiHa, 31 cBoro OOKy, HE BH3HAJNA TaKy <«IIacIIOPTHU3AILIO»
SIK TOOPOBUTBHY, 3000B’s3a/macsi HEe MepeciiTyBaTH TaKUX TPOMAasH i He
BUMAaraTtd BiJl HUX BiAMOBH BiJl YKpaiHCHKOTO nacnopTyS. 3a ¢akramu
pUMycOBOi TacmopTtu3amii pociiickkumu goxkymentamu, Odicom I'eHepais-
HOTO TIPOKypopa YKpaiHM iHiNifiOBaHO KpMMiHANBHE MMPOBA/DKEHHS 1 BKa3aHi
Jii KBaTi(hiKOBaHO SIK MOPYIIEHHS 3aKOHIB Ta 3BMYAiB BiliHM 3a cTarTero 438
KpuMiHambHOTO KOJICKCY YKpaiHu.

OpnHak, BxKe 3apa3 micis IeoKynanii XapKiBChbKOi Ta YaCTHHH XePCOHCHKOT
oOmacTeli MOCTajJ0 MUTAaHHS TMPO CTAHOBWINE OCI0 3 TOABIHHHM
IPOMASTHCTBOM 1 iX TPOMaASHCHKHA OO0OB’SI30K JOOPOBLIBHO 1 CBIZIOMO
BIJIMOBUTHCS BiJl IPOMAJISIHCTBA KPAaiHU-OKYIaHTKH.

B cBiTOBI# mpakTHIi CIOCTEPIralOThCA Pi3HI TEHACHINI MO0 JIeramizarii
MHOKHHHOTO TPOMaasHCTBA. Psin kpaiH, Takux sk Ipmangis, ®panmis,
Hinepnanmu, Typeuauna, CIIIA Tta iHII, IO3BOJISIIOTH MOJBIHHE TPOMaJsH-
cTtBo abo B3arami 0Oe3 3acTepekeHb, ab0 3 TEeBHUMH oOOMexeHHsAMH. Lli
0OMEXEHHSI MOXKYTh CTOCYBAaTHCS, HO-TIEPIIE, 3BYXEHHS NEIKUX Cy0 €KTHB-

4 AkryanbHi poGlIeMH OTPUMAHHS YKPAiHCHKHX Hactopti xurensimu OPJIJIO.
HoBi BHKIMKH Yy KOHTEKCTI CIIPOIICHOI MNPOLEAYypH OTPUMAHHS PpOCiiicbKOro
rpoMajsiHCTBAa rpomansHamu Ykpainu. A. Jlymeosa. CivilM+. 2020 p. URL:
https://civilmplus.org/wp-content/uploads/2020/07/UA-passport-DRA-19.06.pdf.

5 3axon Vkpaiuu «IIpo 3abesleyeHHs IpaB i CBOGON IPOMAjfH Ta IPABOBHI
PEeKXMM Ha TUMYACOBO OKYyINOBaHIM Teputopii Ykpainm» Bin 15 kBitHs 2014 poky
Ne 1207-VII. URL: https://zakon.rada.gov.ua/laws/show/1207-18#Text.
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HUX TIpaB OimaTpuaiB, 30KpeMa MOJITHIHUX Ta BHOOpunX. [lo-npyre — ditke
BU3HAYCHHS JICPXKAB, SIKi B CHITY HOJITHYHHX, BIICHKOBHX Ta 1HIIIUX OOCTABUH,
€ He OaxaHWMH JJIsI JPYroro rpOMAJISHCTBA TEBHUX JCpiKaB. 30KpeMa,
B 2022 poui JlaTBis 3ampoBaamia MeBHI OOMEXEHHS Ta YMOBH IepeOyBaHHS
B KpaiHi s OinaTpuiiB, SKIIO APYTMM TPOMAISTHCTBOM € TPOMAJSTHCTBO
Pociticekoi Denepartii.

Inmi kpainm — Himeuunna, Ykpaina, Hopseris, IlIBeris, yHeMOJIUB-
JIOIOTH TIOJBifHE TPOMAISHCTBO 3 aBTOMATHYHOIO BTpaTor abo modpo-
BIJIGHOIO BiJIMOBOIO BiJ| IIEPIIIOTO r‘pOMaZ[}IHCTBaé.

2. HopmaTnBHO-IpaBoBa perjiaMeHTalliss MHOKHHHOIO
rpoMajJsiHCcTBa B YKpaiHi

Mo X crocyeTbcsi YKpaiHCBKOI JEep)KaBW, TO Hapasi CTaBJIEHHS
JIO TIOJJBIHHOTO/MHOKMHHOTO TPOMaJSIHCTBA B YKpaiHi € HEeraTMBHUM 1
1le 3HAUIIUIO CBOE BiJOOpaXKeHHS y KOHCTHTYLIMHMX HOpPMax Ta HOpPMax
IHIIMX 3aKOHO/IaBUMX akTax. Ha choroiHi muTaHHS rpoMajsHCTBA B YKpaiHi
perymorotecsi Kouctutytiero VYipainwm, 3akonom Ykpainm «IIpo rpoma-
ITHCTBO YKpaiHM» 1 MDXKHAPOIHIMH IOTOBOPaMHU Y KpaiHU.

B mepmry uepry, Tpeba naromocuty, mo Koncturytiis Ykpainu B cTaTTi 4
JeKyapye icHyBaHHS B YKpaiHi «€HHOTO TPOMA/ISHCTBAY .

[Ipore maHa KOHCTUTYHiHHA HOpPMa MOPOKYE YUMAaJO HETOYHOCTEH Ta
CyTIepeyuoK, OCKIIbKHM Hapasi BIiICYTHE oOdQilliiiHe TIyMadeHHS 3a3HA4eHOI
crarti KonctuTynii YkpaiHu B acrekTi IOJIOKEHHS ICHYBaHHA B YKpaiHi
enuHoro rpomansgHcra. Hampukinmi 2021 poxy 99 HapomHHMX OemyTaTis,
30kpeMa 3 M®O «Po3ymHa mnomiThka» Ta naprii «EBporeicbka coJri-
JIapHICThY, 3BepHynucs 10 KoncruryniliHoro cyny 13 KoncruryniitHum
MOAAHHAM 100 O(IIIHHOTO pPO3’SCHEHHS IOHATTS «EJUHOTO TpoMa-
nsHeTBay. OnmHak, Hapasi odimiiHOT Bigmosimi Bix KoHCTHTyIHHOTO Cymy
Vkpainu 1ie Hemae.

BusHanHA KOHCTHUTYHIHHUM Ime B 90-uX pokax NPUHIUIY €IWHOTO
rpoMasiTHCTBA B YKpaiHi OyJ0 OJHHM i3 KHUTTEBUX MPUHIIMIIIB, HEOOXiTHUX
JUISL CTaHOBJIEHHS CyBEpeHHOI ykpaiHCbkoi nepkaBu. Lle KoHcTHTYyIiHHE
TIOJIOKEHHS OyJIO TMOKJINKaHe 3a0€3MeYTH, 3 OJHOIO OOKY, €TMHUIT IPAaBOBHH
cTaTyc JUisl BCIX rpoMaisH YKpaiHu, a 3 IHIIOrO — JIKBiZyBaTH MiAIPYHTS
MOJITHYHUX Ta IOPUAMYHUAX KOJI3ifl, sKi ICHYIOTh B JepXaBax, e

8 Codpincrka I1.JI. IlonsifiHe rpOMaisHCTBO, NPHHUMI BipHOCTI i my6iiune
BpAOyBaHHA: MaTH HE MOXKHa mno30aButu. Yaconuc Kuiscoxozo ymisepcumemy
npasa. 2021. Ne 2. C. 45-53.

" Koncrurywis Vipainu Bin 28 uepsrs 1996 p. URL: https://zakon.rada.gov.ua/
laws/show/254k/96-Bp#Text
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KOHCTHTYILISIMH BH3HA€ThCS IHCTUTYT MOJBiiiHOrO rpoMassiHcTBa®. Tomy
Ha MoMeHT mpuiHATT Koncrurynii Ykpaimm B 1996 poui TiymadeHHs
«EJMHOTO TPOMAJISTHCTBa» B YETBEPTi CTATTI OCHOBHOI'O 3aKOHY TIyMauu-
JIOCSI BUKJIFOYHO, SIK HEMOJJIUBICTh MOEIHAHHS YKPaiHCHKOTO TPOMAJISTHCTBA
Hi 3 SKUM IHIIUM — OyAb TO IHIIA JiepKaBa YW IHIIA aJMIiHICTPATUBHO-
TEPUTOPIaIbHA OJIMHHIIA.

[NapanensHO MPHHIMIT €IMHOTO TPOMAJSHCTBA MPOMYOJILOBAHHIA TaKOXK
BUYMHHOMY 3akoHi VYkpainm «IIpo rpomansHcTBO VYkpaiHm», mo OyB
npuitaatait B 2001 poui. IIpore, mpuHIMIT €AMHOTO TPOMAISHCTBA B 3a3Ha-
YeHOMY 3aKOHI Mae TIeBHE YTOYHEHHA. A came: TPHHIUII €JHHOTO
TPOMAJISHCTBA, AKAH Tependadae «rpOMaISHCTBO JepXaBH YKpaiHa, IO
BUKJIIOYA€  MOXIIMBICTH  ICHYBaHHA TPOMAISHCTBA  aJMiHICTPATUBHO-
TEPUTOPIAFHIX OJAWHALE Y KpaiHu» (cTaTTs 2). Tpebda HaroIOCHTH, IO IHOTO
YTOYHEHHS 30BCiM He Oys0 B momepeaHboMy 3akoHi «[Ipo rpomamsHCTBO
VYxpainu» B peaakuii 1991-ro poky. I came 1ie yro4HeHHS i HOPOJHUIO YMMAJIO
MUTaHb JI0 JiiicHoro TiaymadyeHHs ctarti 4 Koncrurynii Ykpainu.

B Toii e dac, Ta cama crarta 2 3akoHy Ykpainu «lIpo rpomansgHcTBO
VYkpainu» jgonyckae HaOyTTS 1 YKpaiHLSIMHU, 1 1HO3EMISIMH IHIIOTO rpoma-
JITHCTBA, TOBOPSIYH, I0: SIKIIO TPOMAASHUH YKpaiHd HaOyB IpPOMASHCTBO
(momaHcTBO) iHINOT AepkaBu a0o OepkaB, TO Yy NPABOBUX BiJHOCHHAX
3 YKpalHOIO BiH BH3HAETHCS JIUIIE TPOMAISTHUHOM Y KpaiHu. Skimo iHo3eMeIpb
HaOyB TPOMAJTHCTBO YKpaiHH, TO Y MPaBOBHX BIIHOCHHAX 3 YKpaiHOWO BiH
BU3HAEThCS JIMIIEC TPOMAAIHUHOM YKpaiHu». ToOTo, mo-hakTy Moxe OyTH
CHUTYallis, KOJI oco0a Mae Jia i OUTbIIe rPOMaJISTHCTBA.

OpHak, HEAOMYCTUMICTh OJHOYACHOI HAIEKHOCTI TPOMaIsSHUHA Y KpaiHu
JI0 TPOMAJISTHCTBA 1HIIOI JIep)KaBU 3alepedyeThesi cTarreio 19 3a3HaueHoro
3aKOHy, B fKil TepeadadaroThCs MiJICTaBH BTpATH TpomansHcTBa. OnHi€0
3TaKUX TIHACTaB € JOOpOBibHE HAOYyTTS TPOMAISHUHOM YKpaiHH
TPOMaJITHCTBA 1HINOI JAep>kaBU. Y BiIMOBITHOCTI 70 4. | 3a3Ha4eHoi CTarTi,
TPOMaJITHUH Y KpaiHU TOBUHEH BiJIMOBUTHCS Bijl YKPaiHCHKOTO TPOMAJISTHCTBA
y pasi «goOpoBiIbHOrO HaOYTTS TpOMaJSHCTBA IHIIOI JepXKaBH, SKILIO
HA MOMEHT TaKOT0 HaOyTTS BiH JOCST TIOBHOJITTS -

I 3HOBY X Takw, JaHa HOpMa TOBOPHUTH TPO JOOPOBiIIbHE HAOYTTS
TPOMaJITHCTBA HEMOBHOJITHIM. «/l0OpOBITEHMM HAOYTTSM T'POMAISHCTBA
THIIIOT JIep>KaBM BBAKAIOTHCSI BCI BUTAJAKH, KOJU TPOMAISHUH YKpaiHH IS
HaOyTTS TPOMAaJMHCTBA iHIIOI JEp’KaBH IIOBHHEH OyB 3BEpTATHCA i3 3asSBOIO
YM KJIOTOTAHHIM PO TakKe HAOYTTS BIAMOBITHO JIO TOPSIKY, BCTAHOBJICHOTO

¥ CenmisanoB A.O. Komentap no Komcrurynii Vkpaimu / Onpumko B.D.,
Agepsaos B.B., Kopuienko M.I. ta in. K. : Incturyr 3akononascrsa Bepxosnoi Pagn
VYkpainy, 1996. 516 c.

% 3akon Vkpainm «Ipo rpomansucTBO Ykpaimm» Bim 18 cepmms 2001 p.
Ne 2235-11. URL: https://zakon.rada.gov.ua/laws/show/2235-14#Text

277



HalllOHAJTbHIM 3aKOHOJABCTBOM J€P’KaBH, TPOMAJISHCTBO SIKOi HaOyTO»
(a03. 2 u. 1. cr. 19). IIpote Hizxe B 3aKOHI Jia i B IHIIMX HOPMATHBHO-IIPABOBUX
aKTax HEMae BUMOTM HAa AQHAJIOTIYHI Jii MO0 BiMOBH BiJ TPOMAJSHCTBA
y BUIAJIKy HEIOOPOBUIHLHOTO HAOYTTS JPyroro rpoMajsiHcTBa. Buxomuts, mo
YKpaiHCBKUI 3aKOHOJABELb 4Yepe3 3akoH Ykpainu «IIpo rpomansHcTBO
VYkpaiHu» OMyCcKae HAJICKHICTh OCOOU /10 IHIOTO IPOMAISHCTBA, HAOYTOTO
HEeJOOPOBUIBHUM HUIIXOM. Taki BHNAJIKM MOXIMBI B KpaiHax, ¢ 3aKOHaAMHU
nependadeHa MOMIIMBICTH aBTOMAaTHYHOTO OTPHUMAaHHS T'POMAASHCTBA,
HAIpUKJIaJl, B pe3yJIbTaTi OAPY>KCHHS, BCHHOBJICHHS 200 HApOKCHHSL.

AHami30BaHa CTAaTTS TIEPEPaxOBYe TaKi BHIAAKHA OUIBII KOHKPETHO.
30KkpeMa, HE BBAXKAIOTHCS JAOOPOBUIFHIM HAOYTTSAM IHIIOTO TPOMAISHCTBA
Taki BUITAIKHA:

a) OJJHOYACHE HaOyTTs JUTHHOIO 32 HAPOKEHHSAM IPOMaJSIHCTBA YKpaiHH
Ta TPOMaJSTHCTBA 1HIIOT JIepPyKAaBU UM JIEPIKaB;

0) HaOyTTsI MUTUHOIO, SIKA € TPOMAISHUHOM Y KpaiHH, TPOMAITHCTBA CBOTX
YCHHOBJIFOBAYIB YHACIIZIOK YCHHOBJICHHS ii 1HO3EMIIIMH;

B) aBTOMAaTW4HE HAOYTTS rPOMaJsIHUHOM YKpaiHM 1HIIOrO rpOMaJSTHCTBA
BHACTIIIOK OJIPY>KSHHS 3 IHO3EMIIEM;

I) aBTOMAaTW4He HAOYTTS TPOMAIIHUHOM YKpaiHM, SKUH Jocsr
TIOBHOJIITTSI, 1HIIOTO TPOMAJSHCTBA BHACIIJOK 3aCTOCYBaHHS 3aKOHOJIABCTBA
PO TPOMA/ITHCTBO 1HO3EMHOI JIepKaBH, SKIIIO TAKUI IPOMAISHUH Y KpaiHu He
OTPUMAaB JIOKYMEHT, 1110 HiATBEPXKY€E HASBHICTD Y HHOT'O TPOMa/STHCTBA 1HILOT
nepxasu ',

[IpuHIMT €aIHOTO TPOMAISHCTBA, 3akpimieHui B Koncrurymii Yipainw,
II0 YHEMOXJIMBJIIOE HAaJIEXKHICTh OCOOM JI0 JBOX 1 Oijblie I'pOMajsHCTB
OJTHOYAaCHO, TPOCIIIKOBYETHCSI 1 4epe3 MpaBoBI HOpPMH cTarti 9 3akoHy
Vkpainu «IIpo rpomansHcTBO VYikpaiHu». CraTTd NpHCBSIYE€HAa YMOBaM
NPUHHATTS 10 TPOMaJSHCTBA YKpaiHH, cepesl SIKHX , 30KpeMa, BU3HAYAEThCS
OJlHA 3 YMOB — L€ «IIOIaHHS 0c000I0 0e3 TpOoMaJsIHCTBA JeKiIapaiii mpo
BIJICyTHICTh IHO3EMHOTO TPOMaJsSHCTBA Ta IHO3EMIEM 3000B’s3aHHS
MPUNUHATH iHO3EMHE TPOMAaJISTHCTBOY.

OpHak, Tpeba 3BepHYTH yBary Ha JIBa MOMEHTH, 5IKi J1e-(pakTo AOITyCKaroTh
iCHyBaHHS TIOJBITHOTO TPOMAaJsSHCTBA 1 HANAIOTh MOXJIMBICTH 0c0o0i OyTH
OJJHOYACHO TpoMaasHuHOM. [lo-mepime, y BHNAAKy MOJAHHS iHO3EMIEM
3000B’s3aHHSA TPUOMHATA 1HO3EMHE TPOMAASHCTBO (IiAJAHCTBO), 3aKOH
nependadae OOOBA30K 0OCOOM TOAATH BINNOBIAHUI TOKYMEHT, BUIaHHA
YIOBHOB&KCHUM OpPraHOM BIiANOBIAHOI JEp)KaBW, JIO YIIOBHOB)KEHOTO
oprany YKpaiHH THpOTATOM JABOX POKIB 3 MOMEHTY NPUHHSITTS Takoi ocodu
JI0 rpoMajsiHCTBa  YKpainu. OTxe, MpOTAroM JBOX POKIB IIOKH TPHBAE

19 3akon VYkpainu «IIpo rpomaigsscrso VYkpaimu» Bin 18 cepmms 2001 p.
Ne 2235-111. URL: https://zakon.rada.gov.ua/laws/show/2235-14#Text
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MIpoIieIypa BUXOIY 3 1HO3EMHOTO TPOMAJSTHCTBA, 0C00a MOXKe OyTH HaJe)KHA
JIO TPOMa/ISIHCTBA JIBOX JIEPIKaB.

[Mo-npyre, KO iHO3eMelb, OTPUMABLIM I'POMAJISHCTBO YKpaiHH, MOAaB
3000B’3aHHSl TPUIIMHUTH TPOMAJISHCTBO 1HO3EMHOI Jep)KaBu, aine 3
HE3aJIeKHHUX BiJ] HHOTO NPUYMH HE MAE€ MOXIIMBOCTI OTPUMATH MPUINUHEHHS
IPOMAaJSHCTBA, TO Taka ocoba Mae OOOB’S30K MOAATH JAEKNIApamlilo Ipo
BiZIMOBY BiJl iHO3€MHOT'O TPOMAJISTHCTBA.

VY BigmoBigHOCTI 10 a63. 16 cT. 1 3aKOHY, IO aHANI3YEThCA, AEKIIaparis
PO BiZIMOBY BiJl iHO3€MHOTO TPOMAJSTHCTBA Iiepe0avae 3acBiTICHHS BiIMOBY
iHO3eMII BiJ TpPOMaIsfHCTBA iHIIOI nepkaBW. [laHWil akT € BHYTPIIIHBO-
JIEp’)KaBHUM JIOKYMEHTOM, HOCUTD JICKJIAPATHBHUH XapakTep 1 HiIKUM YHHOM
He BHW3HA4Ya€ 1 HE 3MIiHIOE KOHCTHTYLIHHO-NIPaBOBE CTAaHOBHIIEC OCOOH
B iHO3eMHIl Jiep>kaBi, a TUM OLITbIIe HE TIPUTHHSE TPOMAITHCTBO 1HO3EMIIA.

VY BixnoBizHocTi 10 3anekiapoBaHoro B Koncrutynii YkpaiHu npuHIMIY
€IMHOTO TPOMAJSIHCTBA, YKpaiHa MOCTIHHO MPOBOJMUTH MOJITHKY YHUKHEHHS
MHOKHHHOTO TPOMAJSIHCTBAa Ta 3MEHIICHHS IPOSBIB IOPUAMYHHMX 1 TIOJI-
THUYHMX KOJI3iH, SIKi BAHUKAIOTH B PE3yJIbTATI MOJABIHHOrO a00 MHOKHHHOTO
rpomMaisHcTBa. Sk BiJIOMO, OJHUM 3 JDKepeJd MDKHApOAHOTrO IpaBa €
JIBOCTOPOHHI YToJM, sSIKi MaiOTh OUIbLIYy IOPUAMYHY CHIIy B TIOpIBHSIHHI
3 HalliOHAILHAM 3aKOHOJABCTBOM. B cdepi po3B’s3aHHA mpoOieM 100
HaOyTTS, TPUNMHEHHs a00 BTpaTd TPOMAASHCTBA YKpPaiHOIO IiIIHCAHO
YUMaJI0 MDKHAPOIHUX, SIK MPABHIIO, TBOCTOPOHHIX YTOM, OUTBINICTH 3 SKUX
CTPSIMOBaHI HA YHUKHEHHS BHUIIAJKIB MHOKMHHOTO TPOMaJSHCTBA. 30KpeMa
Taki yroaw, ykianeHi 3 Pecmyomikoro Kaszaxcran, Kuprmsskoro Peciry6iikoro,
I'pysiero Tomo .

Mo>xMBICTh BUHUKHEHHS TI0JIBIHHOTO I'POMaJITHCTBA B YKpaiHi BUHUKAE
4yepe3 HEJIOCKOHAJIO BPETYJIHOBAHMH MEXaHi3M BHXOJY 3 TPOMAJISHCTBA
y BUNQJIKy HOro BTpaTtu NpH A0OpOBLILHOMY HAOyTTI IPOMajsSHCTBA IHILOT
KpaiHu. B Takomy pasi, TpoMajsiHUH Ma€ CaMOCTIHHO 3pOOWTH BiINOBiTHE
MOJAHHS MPO BHXIiJ 3 I'pOMasiHCTBA YKpaiHM a0o iHINOI JepskaBu, IO €
MIPOSIBOM BOJICBHSBJICHHS Ta CYTO JOOPOBUIBHMM 1 OCOOMCTHM BYHHKOM.
B ykpaiHCBPKOMY 3aKOHOITABCTBI HE IepeadadeHo >KOTHOI BiNMOBIAaIBHOCTI,
SIKIIIO 0c00a HE BUMHUTH Taki Mil.

Tpeba Takox BKa3zaTh, IO TOAAHHI JOKYMEHTiB MpO BHXIA 3
TPOMAJITHCTBA y BHIIAJIKY, IiependadeHoMy 4. 1 ct. 19 3akony Yipainu «IIpo
TPOMAJSHCTBO YKpaiHW», 3MIACHIOETBCS y pasi, KOMM 0coba MOCTIHHO
MPOKHMBA€E 32 KOPJOHOM 1 BUKIIIOYHO 4epe3 JUILIOMATHUYHI MPEACTaBHHUITBA
a00 KOHCYJIbCBbKI YCTAaHOBH YKpaiHH 32 KOPAOHOM, NI¢ TPOMaJsHUH YKpaiHu
CTOITh Ha OCTIHHOMY KOHCYJICHKOMY OOJIIKY.

""" Ananpin O., bpurunens O. [Ipo6iema Ginatpusmy B Ykpaiui (mpaBosa peria-
MEHTAI[isl Ta NEepPCIeKTUBH BUpIMIeHHs. Bicnux Hayionanvnoi axademii [epocasnoi
npuxopoonnoi cayscou Yxpainu. FOpuouuni nayku. 2019. Bum. 4. C. 12-22.
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3aKOHOM HE BCTAaHOBJICHO 3000B’SI3aHHS TPOMAJSH YKpaiHW IeKIapyBaTH
npyre rpomansHcTBo. Kpim Toro, B Ykpaini Hemae ¢popM dikcanii nosiiHoOro
IPOMAISTHCTBA, SIKE BUSIBUTH Ta JIOBECTH 1HOJII HABITh HEMOXKJIMBO. | HaBITH Ha
MDKHapOJIHOMY PiBHI 3pOOHTH Lie MOYKHA JIMIIE B KOXXHOMY 1HJIUBIyaJbHOMY
BUNAJKy 1 JIMIIE SKIIO MIrpamiifHi opraHu 1iHIIOT JAep)KaBH HAJAIyTh
BI/ITIOBI/Ib HA 3aIIUT YKPaiHCHKOI CTOPOHHU.

Sk yxe Oyno cka3zaHo, B YKpalHChbKE 3aKOHOJABCTBO He Iependayae
JKOIHOI BiANOBINANBHOCTI 3a TOnBiiiHE TpoMmaasHcTBO. Y 2012-my pormi
Oyma cripoba 3MIHUTH II0 CHUTYalil0 1 BCTAaHOBUTH BiOIOBiNANBHICTH 3a
MIPUXOBYBaHHA (aKTy OTPHMaHHS iHINIOTO rpoMaasHCTBO. Y BepxosHiit Pani
OyB 3apeecTpOBaHWI BiANOBIJHUH 3aKOHOINPOEKT Npo BHeceHHs B Komekc
VKpaiHH PO aMiHICTpaTHBHI TIPaBOMOPYIICHHS 10aTKOBOI crarti 197", mo
nepenbavyama O  3ampoBa/DKEHHS  aIMIHICTPaTHBHOI  BiJTOBIZAILHOCTI
y Bursini mrpagy B posmipi Bix 10 mo 30 HeomogaTKOBaHMX MiHIMYMIB
JIOXOJIIB TPOMAJISIH 3a HENOJAaHHS ab0 HECBOE€YACHE MOJAHHS MOBHOJITHIM
IPOMAISIHUHOM YKpaiHH, SKdi J0O0pOBUIBHO OTPUMAaB iHO3EMHE I'pOMa-
JSIHCTBO, 3asIBH IIPO 1€ 1 KOMii IOKyMeHTa, 110 MiATBEPAXKY€E OTPUMAHHS HUM
iHO3eMHOro rpomassaacTBa. OJHaK, L1 HOBeJa X04 1 Oyna MporosocoBaHa
BepxoBHoto Pamoro Vkpainu, anme He Oyna MiAMUCaHAa TOTOYaCHUM
[pesupentom Ykpainw, ockinbku cynepeumiaa Koncrurynii Ykpainu ta He
y3ro/pKyBanacs 3 iHIIUMH 3aKOHaMH YKpaiHH. A OT)Ke, BHIICOIHCAHI 3MiHH
Tak 1 He HaOyJH IOPUINIHOT CHITH.

VY CBITOBI TpakTHIi TMOIBIHE TPOMAIIHCTBO Ja€ MOXIHBICTh
BPETYJIIOBaTH B3a€EMO3B’SI3KH JICpPXKaBH 13 BIACHHMH [iacllOpaMH, HAaJaTH
X mpeCcTaBHUKaM TPOMAJSTHCTBO iCTOpUYHOI OarbkiBiMHU. B Ykpaini
3a3HavyeHi TeHJEHIii HaOylu BHpa3zy 4Yepe3 3alpOBaPKEHHS IPaBOBOTO
CTaTyCy 3aKOPJOHHOTO YKPAiHI[S 3 BHJAYOK0 BIAMOBITHOTO MOCBIMUCHHS IIIE
B 2004 poui. Ha mowarky 2012 poky BinmoBiguuii 3akoH Ykpainu «IIpo
3aKOPJOHHUX YKPaiHIIiB» OYJIO MEperisiHyToO, BHECEHO 3MIHH 1 MiTBEPIKEHO
CTaTyC 3aKOPJIOHHOTO YKpaiHIs, TOOTO OCOOH, IO «€ TPOMASTHUHOM iHIIIOT
nep>kaBu a00 0co00r0 Oe3 TPOMAISHCTBA, a TaKOK Mae YKpaiHChKE €THIUHE
TOXO/DKEHHS 200 € TOXOIKEHHSIM 3 VKpaiHi» .

Bapro 3a3HaunTH, 0 y BiAMOBIAHOCTI A0 cTaTTi 9 3aKkoHy Ykpainu «[Ipo
3aKOpAOHHUX YKpAiHIIBY», IepeOyBaroun B YKpaiHi Ha 3aKOHHMX IIiJCTaBax,
3aKOpIOHHUH yKpalHellb, KOPHUCTYETbCS TaKMMHM CaMHMH [paBaMH i
cBoOO/laMH, a TaKOXK Hece Taki cami OO0OB’SI3KH, sSIK TPOMAJSHUH YKpaiHH,
3a BUHATKaMH, BCTaHOBJIEHUMH KOHCTUTYLi€l0, 3aKOHaMH YKpaiHH 4
MDKHAapOJHHMH JIOTOBOpPaMHM, 3rofia Ha OOOB’SI3KOBICTH SIKMX HaJlaHa
BepxoBuoto Pamoro Ykpainu. Ocoba, sika HaOyna CTaTycy 3aKOpIAOHHOTO

12 3akon Vkpainu «IIpo 3aKkopHOHHHX yKpaiHuis» Bix 4 Gepesns 2004 poxy
Ne 1582-IV. URL: https://zakon.rada.gov.ua/laws/show/1582-15#Text
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YKpaiHIs, Ma€ MpaBO MpaIioBaTH Ha IIJANPHUEMCTBAX, B YCTaHOBAax I
oprasizanisx abo TPOBaJUTH IHIIY TPYIOBY MisUIbHICTH Ha TMijcTaBax i
B ITOPSIJIKY, BCTAHOBJIEHHX JUISl TPOMaJIsiH YKpainu (cTaTtst 9 3akoHy YKpaiHu
«[Ipo 3aKOpAOHHUX YKPATHIIIBY).

TobTto B mpaBOBOMY CTAaHOBMILI 3aKOPJOHHI YKpaiHI[i Ha TepHTOPIi
yKpaiHCBKOi Jep>KaBU NPHUPIBHSHI IO TPOMaisH YKpaiHH, HE3BaXKaroud Ha
IPOMAJISTHCEKY PHHAJIEIKHICTB JI0 1HIINX JIepPIKaB.

[puHarigHO 3ayBa’kiMO PO OCTaHHI 3MiHH, IO BiIOYJIHCS B TIPaBOBiit
periaaMeHTamii iHCTUTYTY TPOMAISHCTBA 1 MPO AKi HaM TaKOX HEOOXiIHO
srajatd. MoBa Hpae 30KpeMa Ipo BCTAHOBJIEHHA [JOJATKOBHX YMOB
MPUHHATTS [0 TpOMajsdHCTBa YKpaiHuW. Biaremep iHo3emenp, skuidi mae
HaMip OTPHMAaTH TPOMAASHCTBO YKpaiHH, 3000B’S3aHMH TPOTIATOM ABOX
POKiB ckiacTH iciutH 3 ocHOB KoHcTuTymii Ykpainu, icropii Ykpainu Ta Ha
pIBEHb BOJIOJNIHHS AEP)KABHOIO MOBOIO. Y BHIAJIKY, SKIIO HPETEHICHT Ha
IPOMa/ITHCTBO Y 3a3HAYCHUI CTPOK HE HAJACTh BIAMOBIIHI JOKYMEHTH IPO
YCHIIIHY 34a4y iCIHUTIB, BIH BTPaTUTh I'POMAJSHCTBO, K€ OTPUMAB, TaKk Ou
MOBHUTH «aBaHCOM).

Jlana HOpMma, Ha HAlly J[yMKY, € IIJIKOM JIOTIYHOIO 1 TaKOIO, L0 BiANOBiAE
MDKHapoIHiH  Ta  3akopnoHHMiT  npaktuii.  OCKUIbKM  3aKpiIlIioe
(YHKIIOHYBaHHS Jlep)kaBHOI MOBH SIK JIep)KaBHOI, (oOpMye TMoBary Jo
VKpaiHCBKOI ~ JIepKaBHOCTI dYepe3 BHUBUCHHA ii ICTOpii Ta OCHOB
KOHCTHUTYIIOHATIZMY.

BupileHHst MUTaHHSA IOJO 3aNpoBaKEHHS MOABIHHOTO/MHOXHHHOTO
TPOMAJITHCTBA B KpaiHi Ma€ BiIOYBaTUCS 3 HOCTIHKCHHSIM CYCILUIBHOI TyMKH
Ta, 3a MOTPeOH, MOMUPEHHIM BiJMOBIAHOT COMIATBHOT MPOMATraHAN MUIIXOM
MyOIiYHUX TUCKYCiH, 1e0aTiB, po3’ICHIOBANPHUX 1H(OPMAIITHIX KaMITaHiH.

3rinHo 3 comonuTyBaHHSIM, TpoBeaeHMM @ommoM «JlemokpaTuuHi
inimiatuBr» M. 1. KydepiBa cminpHO 3 KHiBCBKHM Mi>KHApOAHUM iHCTHTYTOM
comionorii, Ha Kinenp 2021 poxy 48% ykpaiHIiB HE HiITPUMYBAIH 1IEIO
3aMpoBaPKEHHS TMOJBIHHOTO YW MHOXXUHHOTO TPOMAJISHCTBA B YKpaiHi.
Pa3om 3 tumM, 11% pecrioHAEHTIB MiATPIMYBAIM II0 1/1€10, SIKIIO IMOABIHHE
TPOMaISTHCTBO Oy/e D03BOJICHO JuIe 3 Kpainamu-uineHamu €C 1 HATO, 1 7%
MOrIM O WiATPUMATH 3alpOBa/DKEHHS TaKoro TIpPOMajasHCTBA 3 yciMa
Kkpainamu, okpim Pocii .

TakuM 9wmHOM, $SK MH 3°SCyBajH, HpsAMOi 3a0OpOHM Ha TIOABiiHE,
MoTpiiiHe, TOOTO MHOKMHHE TPOMAJSHCTBO B YKPAiHCBKOMY 3aKOHOJABCTBI
He icHye. HasiBHMI TNpUHIMIT €IMHOTO 3aKOHOJABCTBA HE BHKIFOYAE
MOYKJIMBOCTI OTPHUMaHHS TPOMaJsIHAMU Y KpaiHU TpOMajsiHCTBA (TIiIaHCTBa)

3 Sk yxkpaiHmi craBmAThCA 4O inel MHOMHMHHOTO I'POMAISHCTBA: BHMKIHKH
i MoxxamBocTi Uit Bomomumupa 3enenchkoro. @oHn «JleMokpaTHyHi iHINIATHBU
im. I. Kympunka. URL:  https://dif.org.ua/article/yak-ukraintsi-stavlyatsya-do-idei-
mnozhinnogo-gromadyanstva-vikliki-i-mozhlivosti-dlya-volodimira-zelenskogo
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iHImMX aepkas. | 1e mopomkye (akTh iCHyBaHHS B YKpaiHi MHOXHHHOTO
rpOMaJITHCTBA Jie-(haKTo.

3. IlepcneKTUBU CyYACHHX 3MiH YKPAiHCHKOI0 3aKOHOJABCTBA
y c¢epi rpomagsincTBa

Heabusika akTHBHICTh 3MiHM 3aKOHOJABCTBA MO0 PO3B’s3aHHS MUTAHHS
3aKOHOJIABYOTO  3aKPIiIUICHHS  1HCTUTYTY  TOJBIHHOTO  TPOMAJISHCTBA
aKTHBi3yBajacd I Yac KaIeHIIi IBOX OCTaHHIX mpe3uaeHTiB — Ilerpa
[Topomenko Ta Bonmoanmupa 3eneHchKoro.

OnHi 3 mepmux 3aKOHOAABYI IHIMIATUBH B M cdepi BUABHINCS
HeBIAIMMH. 30KpeMa, WIEThCS PO JBa MPE3UICHTCHKUX 3aKOHOIIPOEKTH, IO
Oynmu monaHi, BinmnoBinHo, y Oepe3ni 2017 poky (peectpauiiiauit Ne 6175,
MPOEKT 3aKOHY PO BHECEHHS 3MiH 110 3akoHy Ykpainu «IIpo rpomaasHcTBO
VYkpaiHu» om0 peamizanii mnpaBa 3MIHUTH TPOMAaJSIHCTBO) W Y KBITHI
2018 poky (peectpamiiiauii Noe 8297, mpoeKT 3aKOHY MPO BHECCHHS 3MiH
1o 3akony Ykpainu «IIpo rpomaasHCTBO YKpaiHU» IOAO YIOCKOHAJIEHHS
OKpeMHX TIOJIOKeHb). [IpomoHOBaHI 3MiHM Tependavyaqd aBTOMAaTHYHE
M030aBIICHHS YKPaiHCHKOTO TPOMAJISTHCTBA 332 HABHOCTI OYIb-SKOTO 1HIIOTO.
OO0uaBa 3aKOHOIPOEKTH CIIPUIHHIUTA OOYPEHHS 1 KOPCTKY KPHUTHKY 3 OOKY
HE3aJICKHUX EKCHEPTiB, IPaBO3aXHMCHUKIB, TIPEICTABHHUKIB YKPaiHCHKOI
IiacropH, a TaKoX JIiepiB MemKinicy KpUMCEKOTaTapChbKOTO HAPOY.

I came BIAMITOBXYIOYHCH BiJ i€l BPEryIIOBaHHS MUTAHHS IPABOBOTO
CTaHOBHMINA TIPEJCTaBHHUKIB YKpaiHCbKUX niacniop, IIpesuneHt VYkpainu
Bosogumup 3eneHChKuUiT 3 IEPIIUX MICSIIB CBO€ET KaCHIIT TOYaB iHili0BaTH
3aKOHO/aB4i 3MiHHM MIOJO TPAaBOBOI perjamMeHTallli MUTaHHs I'POMasSHCTBA.
OCKiJIbKH, y3aKOHEHHsI IIO/IBiiHOTO (a BipHillle — MHO)KHHHOT'0) TPOMaJISTHCTBA
Ta BHJaya BITYM3HSHUX MACHOPTIB MPEACTABHUKAM YKPATHCHKOI Jiacriopu
OyJIH TIPOTOJIONIEH] MPE3UICHTOM B iHABTYpalliiiHii MPOMOBI.

I Binpazy », Hampukinii 2019-ro poky IIpesnnent Ykpainn Boxomimup
3eeHChKHH 1oaB CBili, OPIEHTOBAHMI HA CBITOBiM NMPaKTHI, 3aKOHOIPOEKT
Ne 2590 «[Ipo BHeceHHsI 3MiH JO JESKHX 3aKOHIB YKpaiHU MIONO NHTaHb
IPOMAISTHCTBa» BITHOCHO HAaJaHHS NPaBOBOI MOMIIMBOCTI OTPUMYBaTH Ta
OyTn TIpHUHAJIEKHUMH JIO NOABIHHOIO / MHOXHHHOTO I'DOMaJSTHCTBA.
Hamepenonni momaHHS OOKyMEHTy, BHCTYNAIOYM y mapiaMeHTi, [7aBa
YKpaiHChKO1 JIepKaBd HAroJIOCUB Ha aKTYalbHOCTI «ITiITPUMKH CBITOBOTO
YKpaiHCTBa», I SKOTO TIMTAaHHS MHOXHWHHOTO TPOMAjasSHCTBA € BKpai
Ba)KJIFBHM.

3akonompoekT Ne 2590 He mepenbauaB mpsMy JeTamizaiito TOoIBIHHOTO
TPOMAaISHCTBA, MIPOTE MPOMOHYBAB POLMIMPUTH KOJIO OCi0, SIKi HE MMOBHHHI
npu  HaOyTTI TpoMaJsgHCTBA YKpaiHM IoJaBaTH 3000B’s3aHHS BUHTH
3 ONEpPeTHhOro TpomMajsdHcTBa. KpiM TOro, 3riiHO 3 3aKOHOHPOEKTOM
13 YMHHOTO 3aKOHOJAABCTBa BMIIydaJlacs HOpMa Ipo A0OpOBUIbHE HAOYTTS
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rpoMajsiHaMH YKpaiHU iHO3eMHOTO I'POMaJsSHCTBA K MiJICTaBU Ul BTPATH
rpoMajsHcTBa YKpaiHM. BojHOYac 3aKOHONPOEKTOM —OOMEXKYyBaHCs
MOYJTHBOCTI GirmaTpuiis oGiitmary nepxasHi mocamu .

OpHak 1 Npe3uJeHTChKa Cnpoba 3MiHM YKPaiHCHKOTO 3aKOHOJABCTBA
B c(hepl persameHTalil MHOKHHHOTO TPOMaJSHCTBA Oyiia BIIEHT PO3KPHTH-
KoBaHa mpodineHMM KomireroM 1 BepxoBHa Paga VYxpainum HaBiTh
HE po3risijiaia 3a3HaueHHI 3aKOHOIIPOEKT.

Hactynamnii 3aKkoHOTIPOEKT 3a iHimiaTuBH YnHHOTO [Ipesmnenta Ykpainu
OyB 3apeecTpOBAaHUH B amapaTi 3aKOHOJABUOTO OpPTaHy HAIIOi Jep)KaBH BXKE
Ha mouatky rpymHa 2021 poky 3a HoMmepoM 6368, sakuii Hapasi
i 3amMmaeThcs HAMGLIBII  aKTyanbHHM. VOro po3pobieHo y 3B’SI3KY
3 pimeHHsM Pany HarioHanpHOT O6e3mekn i 000poHn YKpaiHu Big 26 TIOTOTO
2021 poky «IIpo HeBigkmagHi 3aXoAM MIOJO TPOTHAIL 3arpozam
HalioHaNBHIHM Oe3mneni y cdepi rpoMagsIHCTBa», BBEICHOTO B JIil0 YKa3zoM
Ipe3unenra Ykpainu Bix 4 6epesns 2021 poky Ne 85.

IIpoekt Ne 6368, okpiM iHIIOrO, Mepeadavyae 3anpoBaKCHHS B Y KpaiHi
MO/BIHHOTO/MHOXXMHHOTO TPOMAJISIHCTBA Yepe3 BWIYYEHHS 3 YHHHOTO
3aKOHO/ABCTBA HOPMH MpPO Te, L0 JIOOpOBUIbHE HAOYTTS TPOMAISHCTBA
1HO3EMHOI JIEp>KaBH € MiJCTABOIO JJIsl BTPATH TPOMASIHCTBA Y KpaiHu. | 3HOBY
I/l Yac 3BEpHEHHS JI0 MapJIaMeHTY 3 MPE/ICTABICHHM J1aHOTO 3aKOHOTIPOEKTY
1 rpynus Bomogmmup 3eneHCHKHI 3asBHB, IO BIIEPIIEC YKPAIHI 3 YCHOTO
cBiTy OymyTh BimdyBaTH cebe He miacnopor. He mpocro mrompmu
YKpalHCBKOTO TIOXOJUKEHHS, a YKpaiHChKOro TIpoMaasHCTBA. PiBHMMH
YKpaiHISMI» B,

3riTHO 3 MOSICHIOBAJIBHOIO 3alMCKOIO JIO JIAHOTO 3aKOHOINPOEKTY HOTrO
METOI0 € aKTyalli3amisi ITOJIO)KEHb 3aKOHOAABCTBA Yy cdepi IpoMajsHCTBa,
30KpeMa TiJICTaB 1 MOPSAKY HaOyTTs Ta IPUITMHEHHS TPOMaJITHCTBA YKpaiHu.
3aKOHONPOEKTOM BUKNIANA€Thesi 3akoH Ykpainu «[Ipo rpomaasHCTBO
VYxpaiHu» y HOBIH penakuii i3 3HAYHUMHU 3MiHAMH.

OCHOBHMMY HOBEJIaMH{ 3aKOHOTIPOEKTY €: HaOyTTs rpoMaasiHaMu Y KpaiHu
rpoMassHCTBa (IMiAJAHCTBA) 1HO3eMHOI Nep:KaBH Oe3 BTpaTH TPOMAISHCTBA
VYkpainu, a Takox HaOyTTS 1HO3EMIIMH TPOMasHCTBA YKpalHu Oe3 BiAMOBH
BiJI TPOMAJSHCTBA CBO€I JEp)KaBM; 3alPOBA/PKCHHS JUI1 BCIX TI'POMAaJsIH
JeKJIapyBaHHS TPO HaOyTTs (HAsBHICTH), TPUIMUHEHHA (BIACYTHICTH)
IHO3eMHOTO TpPOMAaISIHCTBA (IANAHCTBAa) Ta BENEHHS OOMIKYy TpOMaIsH

' TIpoexr 3akony Vkpainn «IIpo BHECEHHS 3MiH 10 AGAKHX 3aKOHIB YKpaiHH
oo nuTank rpoMasiacTBay Ne 2590 Bin 13.12.2019 p. URL: https://wl.cl.rada.gov.
ua/pls/zweb2/webproc4_1?pf3511=67632

'S Tpoexr 3axony Yipainu «IIpo BHeceHHs 3MiH 10 3axony Ykpainu «IIpo
TPOMASIHCTBO YKpaiHW» IMOJO MiACTaB 1 IOPSAKY HAOYTTA Ta IPHINHCHHS
rpomagsiacTBa Ykpainm» Ne 6368 Bim 02.12.2021 p. URL: https://itd.rada.gov.ua/
billlnfo/Bills/pubFile/1081813
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VYkpaiau, 10 MalTh TPOMASIHCTBO IHIIUX Jiep)KaB. 3MIiHAMH TaKOX
IPOTIOHYETHCSI BBECTH 3a00pOHY JUIsl OCI0 3 MHOKMHHHMM T'POMaJSTHCTBOM
Opaty y4acTb Yy JAep)KaBHOMY YIpaBliHHI, oOifiMaTn KepiBHI mocaau
JIepIKaBHHX ITiIIPUEMCTB Ta YIPABIIATH CTPATeridHuME 00’ exTamu ',

BaxnuBuM B 3aKOHOIIPOEKTI € TIOJIOXKEHHS PO 3aIPOBAIKEHHS MEPeIIiKy
KpaiH «MIrpalifHOro pH3UKYy», TOOTO TaKHMX JepXaB, TI'pOMaJsTHChKa
HaJIeXXHICTh JI0 SIKMX € HEJIONMYCTUMOIO [UIsi TpoMajsiH YKpaiHH, SK
Zpyra micns yKpainchkoi. Takwif Tepertik, 3TiAHO 3 3aKOHOIPOEKTOM, Mae
¢dopmyBatucs Kabinerom MiHicTpiB YKpaiHH 1 BKIIOYaTH EpKaBH, 3 SKIAMU
Ha TOTOYHHA MOMEHT € HeOaKaHUM MDKHApPOIHE CHiBPOOITHUIITBO.
VY Bumanky, Ko ocoda € TPOMaITHUHOM JIEPXKAaBHU 3 TEPETiKy MirpariifHoro
PM3HKY i Taka ocoba Oaykae OTpUMATH TPOMAITHCTBO YKpaiHH, BOHA TIOBHHHA
moAaTy 3000B’sI3aHHS MPUIMHUTH iHO3EMHE TpoMaasHCTBO. OTxe, 000B’ 130K
BUXOJIMTH 3 TPOMAJITHCTBA 1HILOT JIEPHKABH € JIMIIE SKIIO TaKe I'POMaJITHCTBO
€ TPOMAJSIHCTBOM JiepkaBH, BKimoueHoi Kabinerom MinicTpiB Ykpainu 1o
Hepeiky  JepkaB  MirpamiiHoro  pu3uky. B iHmomy — BHnaaky
MO/IBIifHE/MHOKUHHE TPOMAJITHCTBO HE Oy1e 3a00pOHEHO.

PasoM 3 THM, NPOEKTOM BH3HAYAKOTHCS BHUMAIKA KOJH MOJBiiHE
IPOMAJISTHCTBO MOXE OYTH JIETallbHUM TaKOX SIKIIO BOHO € TPOMaJsTHCTBOM
JIep’KaBy 3 TEpeNiKy AepxaB MirpamiiiHoro pusuky. Lle crocyerscs okpemi
KaTeropii iHO3eMIIiB, SKi € TpoMansHaMHu (TMiIIaHUMH) JEPXKaBH, BKIFOYCHOT
Kabinerom MiHicTpiB YKpaiHu 10 TepemiKy IepxkKaB MIrpaIiiifHoro pusuky, i
SKi U1 HaOyTTSA TPOMAISHCTBA YKpaiHH 3aMiCTh IIOJAHHS 3000B’s3aHHSA
NPUNUHATH 1HO3EMHE TPOMAASHCTBO MaTUMYTh IIPABO MOAABATH AEKIAPAIii0
PO BIIMOBY BiJ 1HO3EMHOTO TpOMaJsSHCTBA Ta BH3HAHHSA cebe JMIIe
rpoMaasHIHOM YKpaiHu. Lle, 30kpema: ocobu, sIKHMX BU3HAHO OLKEHIIMH 200
SKUM HaJaHO NPUTYJIOK B YKpaiHi; sIKi B YCTAQHOBJIEHOMY 3aKOHOJAaBCTBOM
VYKpaiHu IOpSAAKY MPOXOIITh BIHCHKOBY CIY)KOY 32 KOHTpakToM y 30poifHuX
Cumax VYxkpainm, HamionamsHii TBapmii YkpaiHu; sfki MaroTh BHU3HAYHI
3aciayru mepesi YKpaiHoo abo MPUHHATTS SKUX J0 TPOMAISHCTBA YKpaiHU
CTaHOBHTH JICp)KaBHUI iHTEepec il YKpaiHu; sIKi € rpoMajsiHaMHU JepiKaBH,
Bu3HaHOi BepxoBHoto Pamoro Ykpainu nep:kaBoro-arpecopom abo JIepxKaBoro-
OKYNIAaHTOM, Ta 3a3HaIM Yy KpaiHi CBO€l TPOMaASHCHKOI HAaJIEKHOCTI
TepeciilyBaHb Yepe3 MONMITHIHI MOTHBH, IO MiITBEPIKYETHCS BiIIOBIIHIM
JIOKyMEHTOM (4. 5 cT. 17 mpoekry).

Takoxk m. 2 4. 2 crarri 9 NPOEKTy HAJAa€E MOXIMBICTH OTPUMATH
TPOMaJITHCTBO YKpaiHW HE JIMIIE 32 YMOBH IOJaHHS JAeKiapamii s ocio 6e3
TPOMAJITHCTBA TIPO BiACYTHICTH 1HO3EMHOTO IPOMAISTHCTBA 200 3000B’A3aHHA

'S Tpoexr 3axony Vipaimu «IIpo BHeceHHs 3MiH 10 3axony Ykpaimu «IIpo
TPOMASIHCTBO YKpaiHW» IMOJO MiACTaB 1 IOPSAKY HAOYTTA Ta IPHIMHCHHS
rpomagsacTBa Ykpainm» Ne 6368 Bim 02.12.2021 p. URL: https://itd.rada.gov.ua/
billlnfo/Bills/pubFile/1081813
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JUTsL 1HO3EMIIIB TIPUITMHUTH 1HO3EMHE TPOMAISHCTBO (K I TependadeHo
YUHHOIO PEIAKIIEI0 3aKOHY), a TAKOX 32 yMOBHU IIOJIaHHS JeKiapauii 1po
BiZIMOBY BiJI iHO3€MHOTO TPOMAJSIHCTBA Ta BH3HAHHs ceOe JIMIIe TpoMajsi-
HUHOM YKpaiHu. 3aKOHONPOEKT nepedadae CKacyBaHHS 00OB’SI3KY B TAKOMY
BUIIAJIKy IIOBEPHYTH IaclopT I1HO3EMHOI Jiep)kaBH JI0 YIIOBHOBa)KEHUX
oprasiB Li€i Jep)kaBu, SIK i€ Hapasl mepeadadeHo CT. 9 YMHHOTO 3aKOHY
VYkpainu Ne [Ipo rpomanssHcTBO YKpaiHu».

TaxwuM 9uHOM, TIO CyTi, B YKpaiHi B pa3i MpUHAHATTS Ta MiAMNCAaHHS JaHOTO
3aKOHOTIPOEKTY Oyme 3HATA OCHOBHa 3a0OpOHa Ta  Jeraji3oBaHe
MIO/IBiifHE/MHOKIHHE TPOMAJITHCTBO, X0Y 1 3 IIEBHIAMU OOMEKCHHAME .

IIpoexkt Ne 6368 Oymo BHECEHO OO TOPSAAKY AEHHOTO IeB’STol cecii
BepxoBuoi Pagm Vkpaiam IX ckiamkaHHS Ta BiH OYiKye Ha IOJAJBINHUHA
PO3IIISA.

Oxpim 3akoHonpoekty Ne 6368, Ipesunent Ykpainu B 2021 pori Takox
MOBEPHYBCSL JI0 CHPOOM BCTAHOBUTU a[MIHICTPaTHBHY Ta KpPHMIiHAIbHY
BIZIMOBIAJIGHICTh 32 MPABOMOPYIICHHS B cdepi IpOMaasHCTBA. 30KpeMma,
nipoexToM 3akoHy Ne 6372 Bin 02.12.2021 p. «IIpo BHecenns 3min 1o Konekcy
VYkpaiHu 1mpo aaMiHICTpaTHUBHI NpaBoNOpyIleHHs, KpHMiHAIBHOIO KOIEKCY
VYkpainn Ta KpHMiHaIBHOrO NPOLECYAILHOTO KOJEKCY YKpaiHW I0J0
BIITTOBIAIFHOCTI 32 TOPYIICHHS 3aKOHOJABCTBA Yy cdepi I'pOMAISIHCTBA
nepea0davacThCs 3apPOBA/DKEHHS BiIIOBINATBHOCTI 32 HECBO€YACHE IOJAHHS
Cy0’eKTOM  [eKIapyBaHHS JeKiapamii Mpo HasABHICTH (BiACYTHICTB)
rpoMassHCTBa (MiONAHCTBA) 1HO3EMHOI JepikaBH (iHO3EMHHX AEpiKaB), Mpo
nepeOyBanHs (He miepeOyBaHHA) B TPOIEAypi HaOYTTA (HIPHIIMHCHHS)
rpomMaisHcTBa (IIaHCTBA) 1HO3EMHOI JepkaBM (IHO3EMHHX JEpXKaB),
PO TMOJAHHS JOKYMEHTIB Juisi HaOyTTs TpoMajasHcTBa (MifgaHcTBa) iHO-
3eMHOI JAepkaBu (1HO3eMHHUX JepkaB) y Burisii wrpady Big 50 g0 100 He-
OIOJIATKOBYBAaHMX MIHIMYMIB J0OXOAIB rpomajisH (HoBa crarta 197-1
«[TopyuieHHss BMMOI 3aKOHOAaBcTBa y cdepi rpomansHcTBa» B Kopjekci
VYkpaiHu Tpo aAMIHICTPAaTHBHI MPABONOPYLIEHHS). TakoX 3aKOHOIPOEKT
Ne 6372 nmependavae gomaTe HOBY CTaTTiO 366-4 o KpuMmiHAIBHOTO KOACKCY
VYkpaiHu Takoro 3MmicTy: «YMHCHE BHECEHHS CYO’€KTOM JIeKIapyBaHHS
3aBIZIOMO HEIOCTOBIPHUX BiIOMOCTEH IMPO HASBHICTH (BiICYTHICTB) TpoMa-
nsHCTBa (MiANAHCTBA) 1HO3EMHOI JepxaBh (IHO3EMHHUX JepxkaB) abo Mpo
nepeOyBanHs (He mnepeOyBaHHA) B Iponeaypi HaOyTTs (IPUIMHEHHS)
rpoMaisHCcTBA (MiJIaHCTBa), a00 NPO TONAHHS OKYMEHTIB Ml HaOYyTTS
rpoMaasHcTBa (MiATAHCTBA) 1HO3eMHOI JepxkaBH (IHO3EMHHX JIEpiKaB)

"7 Iukamox C., Tkauenko O. 3aKOHONABY] 3MIHM B PEry/IOBAHHI MHOXKHHHOIO
rpoMagsiHCTBA. «Haykoei 3000ymku monodi — eupiutenHio npobiem Xapuy8auHs
moocmea y XXI cmonimmiy : Matepianu 88 MixHapoaHOI HaykoBoOi KoH(pepeHrii
MOJIOJIUX YY€HHX, acIlipaHTiB i CTyIeHTIB, KBiTeHb-TpaBeHb 2022 p. / Hamionansunit
yHiBepcuTeT xapuoBux texnoiorii. K. : 2022. Y. 3. C. 45.
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JIo JeKaparii, mepemdoadenoi 3akoHoMm Ykpainm «[Ipo 3amoOiraHHs Ta
NPOTHIII0 3arpo3aM HalioHalbHiM Oe3neni Ykpainu y cdepi rpomajsH-
cTBa», — Kapaetbes InTpadgom Big 4000 g0 5000 HeomomaTKOBYBaHUX
MIHIMyMIiB JIOXOJIB TpOMajsiH a00 OOMEXKEHHSM BOJII HAa CTPOK J0 3 POKIB,
3 MO30aBJICHHSAM IpaBa OOIMAaTH TEBHI Mocaau abo 3aiiMaTHCS TMEBHOIO
JiSUTBHICTIO Ha CTPOK 10 TPHOX POKiB» '*.

[Ticnst Mpe3uIeHTCHKOTO 3aKOHOMPOEKTY Ne 6368, BUKOPHCTOBYIOUH HOTO
3a 0a3Wc, 3HAYHO AaKTHBI3YBAJHCA HApOAHI HemyTaTH INOA0 3MiH
3aKOHOJIABCTBA 1 mojam 10 Amnapary BepxoBHoi Pann Yipainu me gekinpka
3aKOHOTIPOEKTIB 3MiH 70 3akoHy Ykpainm «[Ipo TpomansgHcTBO YKpaiHm»
Ta iHIIUX HOPMATHBHO-TIPABOBHX aKTiB OO OCOOIMBOCTEH HAOYTTS Ta
MIPUIIMHEHHS TPOMAISHCTBA YKpaiHH. MaeTbcs Ha yBasi 3aKOHOIIPOEKTH,
3apeecTpoBaHi 3a Homepamu: 6368-1, 6368-2, 6368-1, 5822 Ta 9295.

[Mpoexr 3akony Ykpainu «IIpo BHeceHHs 3MiH 110 3akoHy Ykpainu «[Ipo
IPOMAJISIHCTBO YKpaiHU» IOJ0 MiJCTaB 1 MOPSAKY HAOYTTS Ta NMPUINHWHEHHS
rpoMasisHCTBA YKpaiHu» 3a HoMepoM 6368-1 OyB 3apeecTpoBaHuil 9 rpyaHs
2021 p. 3a iHiIiaTMBM HAapoXHMX JenyrariB. JlaHuMm mnpoekToM nepen-
OauaeThcsl JIeranizailis iHCTHTYTY IOABIHHOTO/MHOXXHHHOI'O TI'POMaJISTHCTBA
4yepe3 CKacyBaHHSI HOPMH IPO BiZIMOBY BiJ] IIONEPETHHOI0 TPOMaISHCTBA MU
OTpUMaHHI HOBOTo. 30KpeMa, IPOTOHYETHCS BWIIyYWTH i3 3akoHy «IIpo
TPOMAISHCTBO YKpaiHM» HOPMH INOJAO OOOB’SI3KY I1HO3EMIIB IOJAaBaTH
mpu HAOYTTI TpoMansHCTBA YKpaiHM 3000B’S3aHHS TPUIMHUTH iHO3EMHE
TPOMAJITHCTBO, IEKJIAPAINI0 MPO BiAMOBY BiJ IHO3EMHOTO TPOMAJSTHCTBA,
aust ocid 0e3 rpoMaasHCTBAa — JEKIApAIiio IPO BIACYTHICTh 1HO3EMHOTO
IPOMAJISIHCTBA, & TAKOXX CKaCyBaHHS BUMOI'M ITOBEPTATH IaclOPT iHO3EMHOI
JIep’KaBU JI0 YIIOBHOB)KEHUX OPIaHiB IIi€l AepiKaBH.

Takok BaKIMBOIO HOBEJIOK 3aKOHOJABCTBA, IO IPOIOHYETHCS
3aKOHOIPOEKTOM, € 3alpPOBAPKEHHsS 3aralbHOr0 JeKJIapyBaHHs (DakTiB
HaOyTTs, HAsIBHOCTI Ta TPHUINUHEHHS 1HO3EMHOTO TPOMAASHCTBA YUH
MiATaHCTBA, TUM caMuM (popMmyroun 06K (peectp) ociO-rpoMansH YKpaiHu,
sKi HaOyJIM, MalOTh HasiBHE a00 MPHUITMHWIN iHO3eMHE TpOMaasHCTBO. Takuii
o0k (peecTp), 3riJHO 3 TNPOEKTOM, MAalOTh BECTH LEHTPAJIbHUH OpraH
BUKOHABYOI BJIajH, IO pealli3ye JepkaBHY TOJITHKY y cdepi rpoMaisHCTBa
([deprxaBHa MirpariiiHa ciryx6a Ykpaian), MiHicTepCTBO 3aKOPJOHHUX CIIPaB
VYkpaiHy, MocoIbCTBa Ta KOHCYJIBCBKI YCTaHOBH Y KpaiHU.

'® Mpoexr 3akony Vkpaiuu «IIpo BHecenns 3Min 10 Konekcy Ykpainu mpo
aZMIHICTpaTHBHI IpaBonopymenHs, KpuMinaneHoro xoxekcy Ykpainm ta Kpumi-
HaJIBHOTO MPOIECYaIbHOTO KOAEKCY YKpaiHH IIOA0 BiANOBIAIBHOCTI 3a MOpY-
IIEHHSI 3aKOHOJABCTBA y cdepi rpomamsHcTBa» Ne 6372 Big 02.12.2021 p. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=73326
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Kpim Bumesasnadenoro, 3akoHONpoekT Ne 6368-1 mepembauae 3ampo-
Ba/DKCHHS QJIMIHICTPAaTHBHOI Ta KPUMIHAJIBHOI BIAMOBIJAIBHOCTI 3TiIHO
3aKkOHIB YKpaiHM IJIsi TpoMaisHu YKpaiHM, [0 MOPYLIIMIM BHMOTH
JIeKJIapyBaHHs (aKTiB HAOYTTs, HASIBHOCTI Ta NPUITUHEHHS TPOMAJSIHCTBA UM
MiATaHCTBA HIIUX JaepxaB. [Ipote, sika came 1e Mae OyTH BiNMOBITATBHICTH
B 33HAYCHOMY 3aKOHOIPOEKTI HE 3a3HAUCHO .

[Hmmit npoekT 3akoHy YKpaiHM IIpo BHECEHHs 3MiH 10 3aKoHy YKpaiHu
«[Ipo rpomamsHCTBO VYKpaiHM» MIOAO MiACTaB i TMOPAAKY NPHUAHATTI Ta
MIPUITMHEHHS TPOMaITHCTBA YKpainu (peectp. Ne 6368-2 Bix 17.12.2021) mae
32 METy YAOCKOHAJICHHSA YHHHOTO 3aKOHOJABCTBA IOJO OTPHMAHHI Ta
NPUNUHEHHS TPOMAAsSHCTBA YKpaiHM, CHPOIIEHHA BUMOT IS OTPUMAaHHA
TPOMAISHCTBA 3aKOPAOHHIMH YKPAiHIIMHM Ta OJHOYACHO 3 IIMM CTBOPEHHS
3aMO0DKHHUKIB U1 HENOMYIICHHS MPHUHHATTS y TPOMAISHCTBO TEBHUX
kateropii oci6. Jlo Takux oci0 NpPOEKT BIJHOCUTH OCIO, SKi ITyOJIiYHO
CXBAJIIOBAJIM arpecito mpotd Ykpainu, anekcito Kpumy, okymamito iHIIMX
4acTUH YKpaiHH, BHUCJIOBIIOBAINCH 3HEBAXJIMBO NPO YKpaiHy, YKpaiHLiB,
YKpaiHCBbKY MOBY, TEPUTOPIIO TOLLO.

3aKOHONPOEKTOM TEepeadadacTbCs CHPOCTUTU TPOLEAYPY OTPUMAHHS
rpOMajsIHCTBA YKpaiHM JUIsl 3aKOPJOHHUX YKpaiHIIiB, IHIIMX OCi0, sIKi MaloTh
VKpaiHCbKE eTHIYHE IIOXOMKCHHS, YKPaiHCBKY caMOileHTH]IKamito i
TparHeHHs OTPHMATH TPOMALISHCTBO YKpaiHu .

Takoxx moTpiOHO 3a3HAYMTH TPO IiKaBUi, Ha HAmly AYMKY, B Cydac-
HUX YMOBAaX BOEHHOTO CTaHy Ta BEJICHHA IOBHOMACIITAOHOI BilHH,
3aKoHOIPOoeKT Ne 9295, mo Oy momanmii mo Amapary BepxoBHoi Pamm
VYkpainu 12 tpaBas 2023 poky Haponuum aenyTtatoM ['onuapenko O.O. Ilan
JIeTyTaT NPOIOHYE CIIPOCTUTH IMOPSAOK HAOyTTsl TpoMajsHCTBA YKpaiHH
rpomassiHamMu PecriyOiniku binopycs Ta Pociiicskoi ®enepanii, siki Oynu min
3arpo3010 IepeciiyBaHb a00 3a3HaliM MepeciigyBaHb dYepe3 IMOJITHYHI
TEPEKOHAHHS Ta POYKPATHCHKY MO3HII0 .

' Ilpoexr mpo BHecemHs 3MmiH 10 3akoHy Ykpainm «IIpo IpOMaisHCTBO
VYkpalHu» 00 MiACTaB i HOPSAKY HAOYTTS Ta NPUIHHEHHS TPOMAJTHCTBA Y KpaiHu
Ne 6368-1 Bim 02.12.2021 p. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4
17pf3511=73394

20 ITpoext 3akoHy PO BHECEHHs 3MiH 10 3akoHy Ykpaitu «IIpo rpomassiHCTBO
VYKpaiHu» IM0J0 MiJACTaB i HOPAAKY HNPHHHATTS Ta NPUIHHEHHS TI'POMAJSHCTBA
Vkpainu Ne 6368-2 Bim 17.12.2021 p. URL: http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4 1?pf3511=73455

*! ITpoekr 3akony mpo BHeceHHs 3MiH 10 3akony Ykpainu «IIpo rpoMajsHCTBO
VYkpainu» Mmoo po3MmHUpeHHs MmiacTaB HaOyTTs rpoMansHcTBa Ykpainum Ne 9295
Big 12.05.2023 p. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=
76091
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[IporoHoBaHi 3MiHH, BBOKAEMO, IO € HE HA Yaci i € HEJOTIYHUM, TOMY
MOBHICTIO MIATPUMYEMO pillleHHs] NPO(QUIBHOTO KOMITETY NP0 BiIXHMJICHHS
JIAHOTO 3aKOHOIIPOEKTY.

Hacrynumii npoexr 3akoHy Ne 5822 «[Ipo BHeceHHs 3MiH 110 3aKoHY
VYxpainu «[Ipo rpomansacTBo Ykpainm» Bix 23.07.2021 p. mae 3a mery
JonoBHUTHU 3akoH Ykpainu «IIpo rpoMaasHCTBO YKpaiHU» HOBOIO CTATTS 19,
mo rmnepenbavae aBTOMATHYHY BTpaTy TIpOMaisHCTBA YKpailHM B pasi
OOpOBITBHOTO HAOYTTA TpOMaAsHAMH YKpaiHH TPOMAaIsSHCTBA JepiKaBH-
arpecopa — Pociticekoi @exepartii 6e3 BuaaHHs BixnosigHOro yKaszy Ilpesu-
nenTa YKpaiu 3a 1aTofo HabyTTs rpomasHcTBa Pociiichkoi Menepartii’.

3a3HaueHi MPOTIOHOBaHI 3MiHM BHMAralOTh PO3B’SI3aHHS THTAHHS OO
MeXxaHi3My BUSBIICHHS (akTiB HaOyTTs rpoMaasHcTBa Pociicekoi Denmepartii.
Ockinpku 30ip Takoi iH(opmarlii BUMarae CriBOpaii 3 BiAMOBIIHUMH
JIep’)KaBHUMHM OpraHaMU 1HIIOI JepiKaBH, siKi, B CBOIO uepry, He 3000B’s3aHi
HaJjaBaTH TakKi BiIOMOCTI PO CBOiX TPOMAJISTH.

[MpoanamizoBaHi 3aKOHONPOEKTH CBiYaTh MpO 3arajibHUM  Hamip
Cy0’€KTIB, IO BOJIOJIIOTH TPABOM 3aKOHOJABYOI IHII[IATUBH, BH3HATH Ha
3aKOHO/IaBUOMY piBHI B YKpaiHi oABiiHE IPOMaJISIHCTBO.

Jleranizauiss B YKpaiHi HOABIIHOr0O/MHOXKMHHOTO TPOMAaJIIHCTBA BHMarae
BKpail 3BaXEHOTO IAXOAY 3 OMBIAY Ha akTyalbHY CYCIUIBHO-HOJITHYHY
cuTyalito B YKpaiHi, a Takok Oe3MEeKOBI BHUKIUKH, IO ITOCTANH Iepe
KpaiHoro. OCKITBKY B Cy4aCHHX yMOBaX HE3aKOHHOTO BTPYYaHHS HEIPYKHIX
KpaiH y  BHYTpIIIHBOJEPXKaBHI  IIpoLECH OTPUMaHHS  MOABIHHOTO
TPOMAISHCTBA CTAHOBHTH TPsIMy HeEOE3NeKy Il YKpaiHCHKOI AepXaBH 1
3arpoXKye HaIllOHaJbHINA Oe3meri Hamoi Kpainu. SIkmio nepkaBa He Oyze
3BEPTATH yBaru Ha HasBHICTb Yy 1{ rpOMajsiH iHIIOTO rPOMaJSIHCTBA, TO THM
caMuM JiepykaBa Oy/ie CTaBUTH CBii CYBEpPEHITET IIiJ] 3arpo3y.

Kpim Toro, seramizaimis TMOABIHHOrO TPOMAISHCTBA YKpalHOK Ha
3aKOHO/IaBUOMY PIBHI MOTEHIIHHO MOXKE CTBOPUTH MIAIPYHTS JUIsl IEPErIIsiLy
€poneticbkum Cor030M 0€3BI30BOT0 pexxkuMy 3 YKpaiHOIO, SKHil OyJ10
3anpoBaykeHo y uepBHi 2017 poky. CaHKIIOHyBaHHS HOABIIfHOTO
IPOMAISTHCTBA 3MIHIOE YMOBH, 32 SIKMX TaKUH peXuM OyB HamaHWi. OCKiJIbKA
Takuid pexuM OyJ0 HaJaHO BHKJIIOYHO Oco0aM i3 YKpaiHCBKHUM TpoMa-
JITHCTBOM, 1 HisSIK HE OilmaTpuIam.

Binbim Toro, 3ajMIIaEThCS YMMAJO HEPO3B’S3aHMX ITUTaHb, OB S3aHUX
3 3aIIPOBa/DKEHHAM MOXIIMBOCTEH JUIi TpOMaJsiH YKpaiHM HaOyTTsd Ta
YTPUMaHHS BXX€ HAOYTHX TPOMAJITHCTB 1HIINX AEPKaB.

22 [IpoexT 3aKOHY PO BHECEHH: 3MiH 10 3akony Ykpainu «IIpo rpoMaisHCTBO
VYkpalHu» 00 aBTOMATHYHOI BTPaTH TPOMaAsHCTBA YKpaiHM y pasi moOpo-
BUIBHOTO HaOyTTS TpOMajsHCTBa Jep)kaBH-arpecopa — Pociiicekoi ®Peneparii
Ne 5822 Bim 23.07.2021 p. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd
1?7pf3511=72595
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Ha namry Touky 30py, y3aKOHEHHS KOHCTHTYLIHHO-IIPABOBOTO IHCTHTYTY
MHOKHHHOTO TPOMaJIHCTBA B CYYaCHHX yMOBaX, a OCOOJIMBO B acIeKTi
3alpOBa/DKEHHS TIepelliKy KpaiH MIrpamiiHoro pu3uKy, HAHOULIbII ONTH-
MaJbHO OyJe BiOYBaTHCS BHUKJIFOUHO Ha IiJCTaBI MDKHAPOIHHUX JIOrOBOPIB
3 OKPEMHMH JIep)KaBaMH, sIKi YKJIaJaloThCsl 3 ypaxyBaHHSIM HalliOHAJIbHOI
Oe3neku Ta IHTEpeciB 1 CTaHy MDKIEpXKaBHHX BinHocuH. llikaBum 3amm-
maeTbcss TOW (akT, M0 aHAJOTiYHI HOPMH BXKE IPOMOHYBAJIOCS BHECTH
no cratti 4 Koncrurymii Ykpainu me mo 1 npuiiasatts. IIpote, Taki mpomo-
3umii Oynmu BigXwieHi i craTta 4 Oyma yxBalieHa B Takii pemakiii, sika €
Ha CHOTOIHIIIHIN IEHb.

3-OMIX IHIIOTO HaraJaemMo, IO TPUHLUII €IWHOTO TPOMAJISHCTBA
3akpitieHnid B OCHOBHOMY 3aKOHI JepkKaBH. A OTXKe, CaHKI[IOHyBaHHS
MOJBIIfHOTO/MHOKHHHOTO ~ TPOMAJSHCTBA IOBHHHO BIiIOYBAaTHUCS — JIMIIE
B KOHCTHTYIIHHO-IIPABOBIH IUIOIMIMHI 1 32 YMOBHU IOINEPEIHHOT0 TIYMAa4CHHS
BiANOBIHUX 3MiH 3 00Ky Koncturynilinoro Cyny Ykpainu y pasi, K0 HUM
Oy/ie BHM3HAHA JIOMYCTUMICTh TAaKHX 3MiH.

Takox B po3pi3i Jeramizaiii MOABIHHOTO T'POMAJSHCTBA BHMAarae
JIOZIATKOBOT yBarW NUTaHHs HajaHHs oco0aM 3 MOJBIHHMM TPOMAJISHCTBOM
npaBa 3aliMaHHs MOJITHYHUX, YPSJIOBHX, NEP’KaBHUX Ta IHIIUX «CTpATEriyHO
Ba)XJIMBHX» TOCAl. 3pO3yMUIAM € HEJOMYIICHHS OIiMaTpHmiB IO YIpaBIiHHS
Ta BHpINICHHS NCp)KaBHUX IMUTaHb Ha Oyab-skoMy piBHI. Taka TeHACHIIis
CIIOCTEPIraeThCs 1 B OUTBIIOCTI €BpOICHCHKUX AepkaB. BoHa € JIOTIYHOIO
1 OOTPYHTOBAHOIO 3 IIJUTIO 3aXUCTY JICpKaBHUX IHTEpECiB, OE3IeKU Ta HEMlO-
IYIICHHS iIHO3eMIIB 10 KEpyBaHHS JeP>KaBHUMH CIIPaBaMU.

[Ipore, mus peamizanii bOro 3aBnaHHs MOTPIOHO MaTH MOBHY iHGOpMa-
I[i}0 PO HASBHICTH y OCOOM IHIIOTO IPOMAJSHCTBA, HIXK yKpaiHCcbke. Jlyxe
4acTo Taka iH(OpMAaIlisi MPHUXOBYETHCS CaMHUM OIMATPUAOM, a MeXaHi3M
BUSBJICHHSI OCi0 3 MOJBIMHUM TPOMaJTHCTBOM € Ha CHOTOJHIIIHIN JCHb HE
Bu3HaueHUM. OCKiJIbKH, SIK Bjke OYJI0 3a3Ha4€HO, HE iCHY€E Hi 000B 3Ky 0Ci0
MOBIAOMIICHHS TIPO (akT HaOYTTSA IPYroro TPOMAASHCTBA, Hi HPOIEIYyPH
BUSIBJICHHS Takux (akTiB. DOpMyBaHHS JAEpKAaBHOTO JeMOrpadiqHOro
(MirpauiifHoTo) peecTpy, sikuil Ou 30MpaB 1 HAKONMYyBaB MOAIOHY iH(OpMa-
110, Mepe10aYCHHI JIMIIC Ha PiBHI 3aKOHOTIPOEKTIB.

Bumora HaneXHOCTI JMIIEe JIO YKpailHCBKOTO TIpOMaJSHCTBA IIPSMO
nepeabaveHa Juist ocaj Jep’kaBHUX ciyk00BLiB. CtarTs 19 3akoHy Ykpainu
«[Ipo nepxaBHy ciyxOy» cepel IHIIMX BUMOT JI0 JIEPXKABHOTO CIIYKOOBIIS
3a3Haya€ Ha MEPHIIOMY MICIi: TOBHONITTS Ta TPOMASTHCTBO YKpaiHd. Bimbm
TOrO, dYacTHHA 2 1€l cTarTi mpsMo Trependadae 3a00pOHY BCTYNATH
Ha JIepKaBHY CIIyXKO0y 0Ci0, 10 MAIOTh IPOMA/ISHCTBO {HIIOT Iep/KaBH .

 3akon Vkpainu «[Ipo nepxasry cayx6y» Bin 10 rpymus 2015 p. Ne 889-VIIL
URL: https://zakon.rada.gov.ua/laws/show/889-19#Text

289



OKpiM 3a3Ha4eHOro, TaKOXX Tpeba HAroJOCUTH HA mependadeHii mijgcrasi
JUTS TIpUTIMHEHHS JIeP)KaBHOI CIYXKOM y 3B’S3Ky i3 BTpaToOIO TpaBa Ha JAep-
JKaBHy CiyxOy abo Horo oOmexeHHsM. Lle Moxe BimOyBaTHCS TakoX
Y BUIAIKy TIPUTTHHEHHS TPOMASHCTBA YKpaiHuU, BHi3My HA IMOCTIHHE MPOXKH-
BaHHs 3a MEXI YKpaiHH Ta BCTAHOBJEHHS ()aKTy HasBHOCTI Y JEP)KaBHOTO
CITy>kOOBIII TPOMAJSHCTBA 1HO3EMHOI Jiep>kaBHM ab0 HaOyTTS JAepKaBHUM
CIIyk00BLIEM TpOMaJIHCTBA 1HO3EMHOI JiepKaBM T Yac HPOXODKEHHS
nepkaBHOI ciry>k0u (cT. 84 3akony Ykpainu «[Ipo nepkaBHy cIyx0y»).

I 3HOBY yKpaiHCHKHMI 3aKOHOAABELb 3BEPTAETHCS OO CYMIIHHOCTI
Ta 00OPOMOPSAHOCTI, B JAHOMY BHIAJKY, JCPKaBHUX CIyKOOBLIB, SsKi
OOpPOBITBHO 3 BJIACHOI IHIIIATHBH MAIOTh BIIMOBHUTHCS Bi Jep>KaBHOL
ciyx0u 1 MOBiIOMUTH Tpo (akT icHyBaHHsS abo (akT HaOyTTs IHIIOrO
rpoMaysacTBa. OMHAK, HA TPAKTHINI [HOTO HE BiIOYyBaeThCA i HA MOcamax
JIepyKaBHUX CIY)KOOBIIB B YKpaiHi 3HAXOAATHCS OCOOM 3 TPOMASTHCHKOIO
HAJIS)KHICTIO JI0 1HIIHNX JIepKaB.

Jlibepamizarii  iHCTUTYTY  IOJBIHOTO/MHOXXKHHHOTO  TPOMAJISHCTBA
MpU3BEE 10 PO3LIMPEHHS Koja OCi0, SKi HaIIATUMYThCS TPOMAASHCHKUMHA
Ta TOJITHYHUMHU NpaBaMH, 30KpeMa, BUOOpYMMH IIpaBaMH, B T.4. MPABOM
obupatn Ta OyTH OOpaHMMH. 3 OIHOTO OOKY, Taki 0COOH, 3TiTHO 3 3aKOHO-
JTABCTBOM YKpaiHM y BHYTPIIIHIX BiJHOCHHAX BBa)KAIOThCS TPOMAJISTHAMH
VYkpaiam, To K MaroTh BUOOpPUIi IpaBa Ha PiBHI BCIX iHIIMX TPOMAIsSH Y KpaiHML.
3 iHmoro 60Ky, OinaTpuau MOXKyTh OyTH 3alliKaBJIeHI y BUPIIICHHI TUTaHb Ha
KOPHCTH IHINOI JepkaBH, 'POMAJsHAMU SIKOI BOHM TaKOX €, THM CaMHM
I IBUIIYIOYH OE3MEeKOBI pH3HKH JuIsl YKpaiHu. BpaxoByroun Takox Toi daxr,
0 1HO3EeMIlI Ha TepUTOpii YKpaiHuW, sIK TpaBWIIO, MacOBO TPOXKHBAIOTHL Ha
00OMEXEHHX TEPUTOPIsX, TO BHHUKAE NMUTAHHS TaKOX 1 10A0 (opmyBaHHS
OpraHiB MiCIIEBOTO caMOBpsIyBaHHS. Yoro Hisk HE MOYKHA TOTTYCTHTH 0CO0aM
3 TPOMa/ITHCHKOIO HAJICIKHICTIO JI0 1HIIHX JIeP)KaB.

L1 mpoGnema Mae BHpIIIyBaTHCh 3aKOHaMH YKpaiHHM, sIKi nependayath
MPaBOBi TIJACTaBM W MeXaHi3MH OOMEXEHHs 30KpeMa BHOOpYHMX IIpaB
6imarpunis. IIpoTte, BCTaHOBICHHS OOMEXKEHHS OYyAb-SIKMX TI'POMaISHCHKUX
IpaB 0cCi0 3 MOABIMHUM TPOMAJSTHCTBOM Ha PiBHI 3aKOHIB MOXXE BHKIIMKATH
CyMHIBH MIOJ0 KOHCTUTYIIMHOCTI TAaKMX TIIOJNIOXKECHb Ta IX BIAIOBITHOCTI
Koncrurynii Yxpaiau. Ockinbku, OCHOBHUI 3akOH YKpaiHW JeKIapye
PIBHICTB BCIX TpOMaasH YKpaiHU mepel 3aKOHOM. Y BiAMOBITHOCTI 10 cT. 24
Koncrurynii YkpaiHu, «rpoMagsHM MaioTh piBHI KOHCTHTYIIIHI mpaBa i
cBOOOAM Ta € pIBHAMH Iiepel 3aKkoHOM. He Moxe OyTH mNpuBiieiB 4u
0oOMeXeHb 32 O3HAKaMHU PacH, KOJIbOPY MIKIpH, MOJITHYHUX, PENIridHUX Ta
IHIMNX TIepeKOHaHb, CTaTi, ETHIYHOTO Ta COIaJbHOTO ITOXOJKEHHS,
MaiHOBOTO CTaHy, MiCII IPOKMBAHHS, 32 MOBHUMH 200 iHIIMMM 03HAKaMK ",

* Koucrutyuis Yipainu Bix 28 uepsns 1996 p. URL: https://zakon.rada.gov.ua/
laws/show/254k/96-Bp#Text
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Omxe, nonoxkeHHs: KOHCTUTYIIIT al0Th HaM TIACTaBH CTBEPDKYBATH, IIIO
3abopoHa B peamizauii npaBa oOupatm Ta OyrH oOpaHuM Juisi oci0
3 TIOJIBIFfHMM 3aKOHO/IABCTBOM Ha JaHOMY €Talli € HeKOHCTHTYIIHHUM. Kpim
TOro, oOMEXeHHs Oci0 13 MHOXMHHUM TPOMaJSIHCTBOM B peaiizamii ix
BUOOpYMX TMpaB IIEBHUM YWHOM HE Y3TOMKYEThCS 3 €BPONEHCHKUMHU
CTaHJapTaMH Ta ITiIX0JaMH B JlaHii cdepi.

OkpiM TOro, HE BHUPIMIEHUM 3AIUIIAETECS ITUTAHHS FOPHIMYHOT
BIITOBIATIFHOCTI OIMAaTPHIIB 32 CKOEHI MMPaBOMOPYIICHHS. AJDKE, Y BUITAAKY
CKOEHHS TIPABOTIOPYIIEHHS I KaTeropis ocid MoXyTh IepeOyBaTH Ha
TepUTOpil IHIIOI Aep>KaBH 1 YHUKATH BiATIOBiJABHOCTI, KOPHUCTYIOUWCH
NPaBOBUM 3aXHCTOM JIEPIKABH TAK0X TXHBOT TPOMaITHCHKOT HaJIe)KHOCTI.

BHUCHOBKHA

Takum YMHOM, TIpOaHai3yBaBLIM CYYaCHUH CTaH MHUTaHHS MHOXXHHHOTO
rpoMajissHCTBA B YKpaiHi 1 JOCHIAMBIIY Pi3HI aCMEKTH Ta IMO3MILII CTOCOBHO
MYJIBTHTPH3MY, MOXKHAa 3pOOWTH y3arallbHEHHs NPO HAasBHICTH B YKpaiHi
NepeyMOB /I 3aKpilUieHHs1 Ha OQilifHOMY piBHI IHCTUTYTYy MHOXXHHHOTO
IPOMAaJITHCTBA.

Kpim Toro, Ha Haury TOYKy 30py, Jieraji3allis MoABIHHOIO rpOMaJsTHCTBA
Oynme Matu ckopimie Mmo3uTUBHHUN eekt. OcoOIMBO HAOYHO 1€ BHUSBIAETHCS
Y MOXKJIMBOCTAX TPOMajsH YKpaiHM BIJIBHOTO MEpPECyBaHHS, HPOKUBAHHS
Ta NpaneBJIalTyBaHHA Ha TEPHUTOpil IHIIMX KpaiH, B T.4. KpaiH €Bpo-
nericbkoro Corozy.

[Ipore depe3 MONTHYHY HECTaOUTBHICTH BcepeAwHI YKpaiHM Ta B 1i
BiTHOCHMHAX 3 JCIKUMH JepXKaBaMHU BH3HAHHSI B YKpaiHi MOABIHHOTO
TpPOMaJITHCTBA MOXXE MaTH TEBHI PH3WKH Ta HETaTHUBHI HacHigku. Tomy
jerajizamis TOABIMHOTO TPOMAISIHCTBA Ma€ BigOyBaTHCS 3 yCeOIUHHM
JOCHI/DKEHHSAM IIhOTO NHTAHHSA B T.4. 1 3 3aJy4eHHSIM TPOMAACHKOCTI Ta
odimiitaoi mo3utii Koncrurynitinoro Cyny Ykpainu.

Takox akTyalnbHUM Ha CHOTOJHINIHIA IEHB A YKpaiHH, € CTBOPEHHS
CTEL[ialbHOTO OpraHy, /10 IOBHOBR)XEHb SKOTO Oyae BXOIWTH pPO3pOOKa
cucteMa Bepudikalil HasIBHOCTI MHOXHHHOTO T'POMAISHCTBA, KOHTPOJIb 32
HAJISKHICTIO 70 TPOMAJIsSHCTBA KAaHIUIATIB Ha JCPKaBHI IMOCAIH, OOIIK
OinaTpuiB, B IKUX OJHUM 3 TPOMAJISHCTB € YKpaiHCBKE TOIIO.

OTKe, MOKHA JTIHTH BUCHOBKY IO HAiOUIBII ONTUMAJIBHAM B Cy4acHUX
YMOBaxX PO3BHUTKY HAllOi JIEp)KaBH € Jerajisalis 1HCTUTYTy MHOXXHHHOTO
TpOMaasgHCTBA dUYepe3 3akKpiluleHHsA BiamoBimHux HopM B KoHcruTymii
VYkpaiHH Ta BHKIIOYHO Ha MACTaBi MDKHAPOAHWX YTOA 3 OKPEMHMH
JepKaBaMH, AKi YKIAIAalOThCA 3 ypaxyBaHHSIM HAIiOHATBHUX IHTEPECiB i
CTaHy MXKAEP>KaBHUX BiJHOCHH.
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AHOTAIIA

CrarTa mpuCBsYeHa TPOOJIEMi 3aKOHOJIABYOTO BPETYJIOBAHHS IOJBIH-
HOTo / MHOKMHHOTO TpOMaJsIHCTBAa B YKpaiHi, crarycy oci0-OimaTpuiis, a
TaKoXX 0COOJIMBOCTSIM 3a3HaueHOI MpobJieMn B YKpalHChKHX peanisix. B crarti
Ha MiACTaBl aHali3y yKpaiHCHKOI MpPaKkTHKM Ta MAOCBiAy IHIIMX JAepXaB
y3araJlbHeHO IepeBary, HEAONIKM Ta BHIAJKM BHHHKHEHHS MOJABIHHOTO
IPOMAJISTHCTBA, 3a3HAYEHO NIEPEAyMOBH ICHYBAHHS TOJIBIHOTO TPOMa/ISTHCTBA
B Ykpainm ne-¢akro. B mocmimpkeHHI 3poONeHHMII aHANi3 BITYM3HSHHX Ta
MDKHapOJHUX HOPMAaTHBHO-TIPABOBHX aKTiB B c(epi TpOMaIsHCTBA. 3HAYHA
yBara aBTOPOM TIpHIUIEHA AaHANi3y IPOCKTIB 3aKOHIB 3MiH [0 YMHHHX
HOPMAaTHBHO-TIPABOBHUX aKTIiB IIOJO TOPSAKY HaOyTTsS Ta TNPUIAHCHHS
rpoMaasHcTBAa YKpaiHn. OOTpyHTOBaHA TO3HINSA aBTOpa IIONO ICHYIOUOTO
COLIIAIFHOTO Ta MPABOBOTO MIMIPYHTS Jerajii3amii iHCTHTYTy MHOXHHHOTO
rpOMajsSHCTBA B YKpaiHi, MOJAHO TPOMO3UINi MIOA0 BIOCKOHAJICHHS
YKpaTHCHKOTO 3aKOHOJ[ABCTBA y Chepi IPOMaJISTHCTBA.
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