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ADMINISTRATIVE-LEGAL SYSTEM OF COMBATING
CORRUPTION IN THE CONDITIONS OF MARTIAL LAW

Kolpakov V. K.

INTRODUCTION

The study is devoted to the theoretical understanding of administrative
and legal means of combating corruption in Ukraine under martial law.
In the aspect of the Law of Ukraine of 12.05.2015 “On the legal regime of
martial law” and the Decree of the President of Ukraine of 24.02.2022
“On the imposition of martial law in Ukraine” political and legal documents
with anti-corruption content are analyzed. These are, in particular:
a) program documents on combating corruption; b) anti-corruption
normative acts; c) organizational and legal institutions; c) forms and
methods of activities of the subjects of the fight against corruption;
d) sociological surveys; e) empirical research; f) materials of international
organizations “Transparency International”, “Management Systems
International (MSI)”, international audit company “EY”. The work of
the National Anti-Corruption Agency is described in detail; The National
Anti-Corruption Bureau; Specialized Anti-Corruption Prosecutor’s Office;
State Bureau of Investigation.

A detailed analysis of the current Law of Ukraine “On the Prevention
of Corruption” 2014 is presented. Attention is focused on the norms of this
law, which contain a list of specific restrictions on the use of an official
position for personal gain; using gifts for personal gain; restrictions on the
joint work of relatives in the civil service; regulate the rules of ethical
behavior of civil servants; regulate the submission of income tax returns.

The important components of the preventive anti-corruption system
are highlighted: a) anti-corruption expertise, b) special anti-corruption
inspection, c) the unified state register of persons who have committed
corruption or corruption-related offenses, d) requirements for the
transparency of information and access to it; 6) protection of whistleblowers
(persons reporting the facts of corruption) from illegal dismissal, transfer,
changes in the essential terms of the employment contract).

Changes to the Criminal Code of Ukraine are analyzed: the list
of corruption criminal offenses; restrictions and prohibitions for persons
who have committed corruption criminal offenses. Changes to the Code
of Administrative Offenses of Ukraine are analyzed: Chapter 13-A
“Administrative Offenses Related to Corruption”; responsibility for violation
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of financial control requirements; violation of requirements for the prevention
and settlement of conflicts of interest; restrictions on combination and
combination with other types of activities; illegal use of information that has
become known to a person in connection with the performance of official
or other powers specified by law; failure to take anti-corruption measures.

The introduction of martial law led to the adjustment of legal relations in
accordance with the Law of Ukraine “On the legal regime of martial law” of
12.05.2015" and the Decree of the President of Ukraine “On the imposition
of martial law in Ukraine” from 24.02.2022°,

One of the areas that has undergone significant changes is the area of
anti-corruption. In particular, they touched upon the relations related to the
submission of declarations, notifications of significant changes in property
status, notifications on opening a foreign currency account, conducting
inspections, restrictions for public servants on certain activities and others.

Normative novelties have led to changes in the work of the National
Agency for Prevention of Corruption, the National Anti-Corruption Bureau
of Ukraine, the Specialized Anti-Corruption Prosecutor’s Office, civil
service management structures (National Agency of Ukraine for Civil
Service and its territorial bodies), and other public administration structures.

Corruption, as a method of conspiratorial interaction between subjects of
legal relations in order to obtain personal benefits of a political, social,
economic nature and other advantages contrary to legal rules and norms,
became an urgent and painful problem for Ukraine already in the first years
of gaining statehood.

The first anti-corruption law was adopted in Ukraine in 1995. It was
aimed at preventing corruption, identifying and crossing its manifestations,
restoring the legal rights and interests of individuals and legal entities, and
eliminating the consequences of acts of corruption.

After some time, the analysis of the practice showed, firstly, that the
operation of its norms does not meet social expectations, practically does not
affect the state and dynamics of corruption offenses, and secondly, further
build-up of anti-corruption efforts is impossible without reforming the
administrative and legal means of combating corruption.

The consequence of this was the development of a new legislative act.
As a result, in June 2009, the Law of Ukraine “On the Basics of Preventing
and Combating Corruption” was adopted. However, its effectiveness was no
better than the previous one.

! TIpo npaBoBuil pexuM BOEHHOTo cTaHy : 3akoH Ykpaimu Bin 12.05.2015 p.
Ne 389-VIII. Bioomocmi Bepxosnoi Paou. 2015. Ne 28. C1.250.

2 IIpo BBeleHHs BOEHHOIO cTaHy B Ykpaimi : Vkas IIpesunenta Yikpainu
Bix 24.02.2022 p. Ne 64/2022 p. I'onoc Yrpainu. Ne 37 Bix 24.02.2022.
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Public concern has led to the adoption of the next Law of Ukraine
“On the basics of preventing and combating corruption” in April 2011.
He defined the basic principles: a) prevention and counteraction of
corruption in public and private spheres of public relations, b) compensation
for damage caused as a result of committing corruption offenses,
c) restoration of violated rights, freedoms or interests of individuals,
d) rights or interests of legal entities, ) the interests of the state.

In October and November of the same year, the State Program for the
Prevention and Counteraction of Corruption for 2011-2015 and the National
Anti-Corruption Strategy for 2011-2015 were successively adopted.
Unfortunately, these documents were not based on substantive research and
analysis of previous efforts.

Therefore, the decision to develop a new anti-corruption legislative act
was quite natural and reasonable. Such a document was adopted on October
14, 2014. This is the current Law on the Prevention of Corruption’.

Research

The anti-corruption mission of administrative law consists in the
formation of anti-corruption meanings in the Ukrainian legal space. By such
a space, we understand the legal and communicative sphere of life of
individual and collective subjects of social relations, in which their
legitimate interests, rights and obligations are realized.

The term “anti-corruption meaning” in the context of this study is an
organic component of the concept of “meanings of administrative law”.
According to the author, in the conditions of active locations of
postmodernism in the Ukrainian socio-cultural reality, it is administrative
law that offers effective means of escalating the transition from the
postmodern syntagma to the paradigm of a new reality (the period after the
postmodern is called postpostmodern, altmodern, transmodern, metamodern,
digimodern, etc.).

Under the formation of legal meanings in the sphere of interaction
between the authorities and civil society, it is proposed to understand the
generation of normatively expressed motivation in the authorities and civil
society to transform the knowledge directed to them into practical law
enforcement activities.

If we formulate this definition in an expressive-emotional lexical format,
we will get an expression-algorithm consistently determined by evolutionary
logic: meanings in motives, motives in principles, principles in regularities,
regularities in legal norms, legal norms in law enforcement, law enforcement
in legal facts, legal facts in legal relations.

? Ipo HawioHanbHe aHTHKOpYyMUiiiHe Gropo Ykpainu : 3axoH YKpaiHH Bix
14.10.2014 p. Ne 1698-VII. Bioomocmi Bepxosnoi Paou. 2014. Ne 47. Cr. 2051.
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According to the author’s vision, the formation of legal meanings in
the sphere of interaction between the authorities and civil society by means
of administrative law is the content of a new idea about the administrative-
legal regulation of social relations. The described algorithm is the concept
of such regulation.

Thus, the modern administrative law of Ukraine, having undergone
radical changes and transformations on its way, appears in the legal system
as the right to form legal meanings in the sphere of interaction between the
authorities and civil society.

The vulnerability of the Ukrainian bureaucracy to the interventions of
corruption temptations turned out to be an urgent and painful problem already
in the initial phases of the development of state independence. Even in the
interval between the adoption of the Declaration on the State Sovereignty
of Ukraine (July 16, 1990) and the Act of Proclamation of Independence
of Ukraine (August 24, 1991), the legislator considered it necessary to imple-
ment urgent measures to strengthen law and order in the republic and outline
in this document the importance of combating corruption.

The first law on combating corruption was adopted in Ukraine in 1995.
It was aimed at preventing corruption, identifying and crossing its manifesta-
tions, restoring the legitimate rights and interests of individuals and legal
entities, eliminating the consequences of corrupt acts. Analysis of the practice
of its application has shown that further strengthening of anti-corruption
efforts is impossible without further reforms of the regulatory framework.

This led to the development of a new legislative act. As a result, in April
2011 the Law of Ukraine “On the Principles of Preventing and Combating
Corruption” was adopted. It defined the basic principles: a) prevention
and combating corruption in the public and private spheres of public
relations, b) compensation for the damage caused by corruption offenses,
c) restoration of violated rights, freedoms or interests of individuals,
d) rights or interests of legal entities, ¢) interests of the state.

In October and November of that year, the “State Program to Prevent and
Combat Corruption for 2011-2015” and the “National Anti-Corruption
Strategy for 2011-2015” were adopted consecutively. Unfortunately, both
documents were not based on substantive research and analysis of previous
efforts. In this period, regular corruption studies, which would have provided
an analytical basis for monitoring the implementation of the anti-corruption
strategy and its future updates, were not conducted. The Central Election
Commission, the Chamber of Accounts, the courts, and the Prosecutor’s
Office were left out of their focus. There were no links to other relevant
reforms, which are important in terms of eliminating the preconditions for
corruption or creating effective tools for bringing perpetrators to justice:
reforms of the law enforcement system, judiciary, external audit, etc.
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In addition, the State Program lacked clear, measurable, achievable, relevant
and time-limited indicators of implementation of its tasks. The indicators
themselves had no qualitative basis and were formal (“report and proposals”,
“corresponding legal act”, “conducted seminars”, “annual report”, etc.).
In fact, they were process-oriented only, so even their full implementation
could not lead to any significant changes and ensure the achievement
of objectives®.

Therefore, it was quite natural and reasonable to decide to develop a new
anti-corruption legislative act. Such a document was adopted on October 14,
2014. It was the current Law “On Prevention of Corruption”.

The law synchronized anti-corruption policy and legislation, based
on the current economic and socio-legal situation. With its adoption,
the normative regulation of the anti-corruption mechanism evolved, a
consistent improvement of the institutional system through new preventive
mechanisms began.

Thus, the main components of the preventive anti-corruption system,
according to this Law, are: 1) the functioning of the National Agency for the
Prevention of Corruption, a specialized body for the prevention of
corruption; 2) rules for the formation and implementation of anti-corruption
policy; 3) anti-corruption restrictions: a) regarding the use of one’s official
position, b) receiving gifts, ¢c) combining jobs and combining with other
activities, d) joint work of close persons related to the performance of state
or local government functions; 4) prevention and settlement of conflicts of
interest; 5) special anti-corruption tools: a) anti-corruption expertise,
b) a special anti-corruption audit, ¢) the Unified State Register of Persons
Who Committed Corruption or Corruption-Related Offenses, d) require-
ments for transparency of information and access to it; 6) protection of
whistleblowers (persons who report facts of corruption) from unlawful
dismissal, transfer, changes in the essential terms of the employment
contract); 7) legal liability for corruption and corruption-related offences;
8) elimination of the consequences of corruption offenses: a) cancellation of
acts, b) recognition of transactions as void, c) compensation for losses in
court; 9) international cooperation.

In accordance with the Law of 2014 “On the Prevention of Corruption”
and in the development of its provisions, important transformations took
place in the system of organizationally structured anti-corruption
institutions’.

4 Mpo [epxasue 6lopo posciinysamp : 3akon VYkpaimu Bim 12.11.2015
Ne 794-VIII. Bioomocmi Bepxosnoi Paou. 2016. Ne 6. Cr. 55.

3 Kolpakov V.K. Regulatory support of counteraction corruption in Ukraine.
Studia Universitatis Moldaviae. 2021. Nr. 8 (148). P. 36-41.

121



First of all, it should be noted the creation of the National Agency for
the Prevention of Corruption as a central executive body with a special
status. Its main functions were: ensuring the formation and implementation
of anti-corruption policy with the involvement of the public; analysis
and study of the situation with corruption; development, monitoring
and coordination of the implementation of the Anti-Corruption Strategy
and the state program for its implementation; monitoring and control over
the implementation of acts of legislation on professional ethics and
conflicts of interest; coordination and methodological assistance in
identifying and eliminating corruption risks; implementation of financial
control, verification of declarations, monitoring of the lifestyle of persons
authorized to perform the functions of the state or local government;
approval of the rules of ethical behavior of civil servants and officials of
local self-government; cooperation with whistleblowers, taking measures
for their legal protection; providing methodological and advisory
assistance on the application of anti-corruption legislation; implementation
of international cooperation in the field of anti-corruption policy.

At the same time, the Agency received the right to demand the necessary
information from the governing bodies; make binding instructions (to elimi-
nate violations of the implementation of anti-corruption legislation); apply
to law enforcement agencies with mandatory conclusions regarding
the identified signs of offenses; apply to the court with claims (applications)
to declare illegal legal acts, individual decisions, invalidate transactions
issued (accepted, concluded) as a result of violation of anti-corruption
legislation) have access to databases of state and other bodies (for financial
control, in particular for checking declarations).

In the format of the implementation of anti-corruption legislation,
the following were also created: the National Anti-Corruption Bureau
of Ukraine; Specialized Anti-Corruption Prosecutor’s Office; State Bureau
of Investigation.

In the mechanism of combating corruption, these structures interact with
each other, with other law enforcement agencies, the executive branch, local
self-government, and civil society actors.

The National Anti-Corruption Bureau of Ukraine was established as a
state law enforcement agency with broad enforcement powers. It is he who
is entrusted with the duty of direct prevention, detection, suppression and
disclosure of corruption crimes that are committed by senior officials
authorized to perform the functions of the state or local self-government, and
constitute a threat to national security. To this end, the National Bureau
carries out operational-search activities; conducts a pre-trial investigation of
criminal offenses related to its jurisdiction, as well as conducts a pre-trial
investigation of other criminal offenses in cases specified by law; takes
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measures to search for and seize funds and other property that may be
subject to confiscation or special confiscation for criminal offenses related to
the jurisdiction of the National Bureau; interacts with other state bodies,
local governments and other entities to fulfill their duties; carries out
information and analytical work in order to identify and eliminate the causes
and conditions that contribute to the commission of criminal offenses
attributed to the jurisdiction of the National Bureau; provides confidentiality
and voluntary cooperation with persons who report corruption offences.

The Specialized Anti-Corruption Prosecutor’s Office was created as part
of the General Prosecutor’s Office of Ukraine as an independent Depart-
ment. Its leader is also the Deputy Prosecutor General of Ukraine. The main
areas of activity of the Anti-Corruption Prosecutor’s Office include:
supervision over compliance with laws in the conduct of operational-search
activities, preliminary investigation by the National Anti-Corruption Bureau
of Ukraine; participation in the consideration by the courts of the petitions
of detectives and prosecutors during the pre-trial investigation; participation
in the judicial review of criminal proceedings investigated by detectives
of the National Anti-Corruption Bureau of Ukraine.

The State Bureau of Investigation has the status of a state law
enforcement body and exercises its powers directly and through territorial
administrations. The State Bureau of Investigation solves the tasks of
preventing, detecting, suppressing, disclosing and investigating crimes
committed by officials who occupy a particularly responsible position in the
public service; judges and law enforcement officials; officials of the
National Anti-Corruption Bureau of Ukraine, the Deputy Prosecutor
General, the head of the Specialized Anti-Corruption Prosecutor’s Office or
other prosecutors of the Specialized Anti-Corruption Prosecutor’s Office.

The law of 2014 introduced significant changes to the regulatory
framework for the institution of whistleblowers, anti-corruption expertise of
legal acts; conflict of interest; information support for anti-corruption
activities; special check and others.

Important changes have been made to the Criminal Code. For the first
time in the history of Ukraine, it presents a list of corruption criminal
offenses and states that the perpetrators of them are subject to a number of
restrictions and prohibitions.

Thus, they cannot be released from criminal liability: in connection with
repentance (Article 45); in connection with the reconciliation of the
perpetrator with the victim (Article 46); in connection with bail (Article 47);
in connection with a change in the situation (Article 48); they cannot be
given a more lenient punishment; than provided by law (Article 69); the
court does not have the right to release such a person from punishment in
connection with the loss of public danger by the act (part 4 of article 74);
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release from serving a sentence with a trial (part 1 of article 75; article 79) or
on the basis of an amnesty (part 4 of article 86); the terms of the actual
serving of the sentence have been increased; appointed by the court for a
corruption offense; for parole (art. 81); replacement of the unserved part of
the punishment with a milder one (Article 82); pardon (part 3 of article 87);
a conviction for committing a corruption offense cannot be prematurely
dismissed by the court (part 2 of article 91).

The Code of Administrative Offenses® was supplemented with Chapter
13-A “Administrative Offenses Related to Corruption”. It contains norms
providing for responsibility for: violation of restrictions on part-time
employment and combination with other types of activity (Article 172-4);
violation of legal restrictions regarding the receipt of gifts (art. 172-5);
violation of financial control requirements (art. 172-6); violation of the
requirements for the prevention and settlement of conflicts of interest
(art. 172-7); illegal use of information that became known to a person in
connection with the performance of official or other powers determined
by law (Article 172-8); violation of the restrictions established by law after
the termination of the powers of a member of the national commission
that carries out state regulation in the field of energy and utilities
(Article 172-8-1); failure to take measures to combat corruption (art. 172-9);
violation of the prohibition on placing bets on sports related to the
manipulation of an official sports competition (art. 172-9-1); violation
of legislation in the field of environmental impact assessment (art. 172-9-2).

As a result of these transformations, there are reasons to note some
positive trends in combating corruption.

Thus, sociological studies have recorded a noticeable decrease in the
proportion of citizens who have direct experience of involvement in corrupt
relations. In 2013, 60 percent of respondents had it, and largely thanks to
these data, in April 2017, the international audit company EY ranked
Ukraine in first place in the world in terms of corruption among 41 countries
surveyed (including from Africa). By the beginning of 2022, less than
40 percent of the citizens surveyed indicated its presence.

There is also some improvement in the comparative indicators of the
level of corruption, which is recorded in a special rating by the international
organization “Transparency International”. According to her, in the period
from 2013 to 2019, it increased from 25 to 30 points. In 2021, Ukraine
received 33 points and took 117th place out of 180 countries, which is
3 points better than the previous indicators.

® Konexc YkpaiHu mpo aaMiHiCTpaTHBHI IpaBONIOpPYIICHHS : 3akoH YkpaiHu
Bix 07.12.1984 p. Ne 8073-X. Bidomocmi Bepxoenoi Paou Ykpaincoroi PCP. 1984.
Ne 51. Ct. 1122.
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However, this progress does not satisfy society. Citizens perceive it as
too slow, and corruption is recognized as one of the most important
problems. In scientific publications on this issue, it is noted that annually,
experts estimate the loss of the state budget from the illegal activities of the
shadow business in Ukraine at UAH 12-13 billion.

The reluctance of foreign investors to invest in the Ukrainian economy is
mainly due to corruption, since the amount of bribes usually equals the
amount of capital invested in the business. Corrupt bureaucracy has turned
into a kind of all-powerful monster.

The impression is that it is in the interests of the bureaucracy that laws
are adopted and amended. The official is omnipotent and unpunished. And
in the country now there is no real force, including in the highest echelons of
power, which would be able to curb bureaucratic arbitrariness’.

According to a survey conducted in early 2020, corruption-driven social
tensions were seen as tantamount to the Donbass crisis. The slow pace of
implementation of anti-corruption policy in Ukraine significantly slows
down its economic growth. The prevalence of corruption and distrust in the
main instruments of counteraction (regulatory support, organizational
and legal institutions, research support, control by non-governmental organi-
zations) are diagnosed by civil society as a dominant obstacle to improving
living standards, progress in combating the pandemic, the effectiveness of
education, and attracting people to the country. investment.

Returning to positive changes, we note that progress in minimizing
corruption risks is correlated with: a) the start of work of the Supreme Anti-
Corruption Court with appropriate jurisdiction; b) rebooting the National
Agency for the Prevention of Corruption; c¢) modernization of legal
regulation; d) improvement of law enforcement practice.

The update of the anti-corruption policy and its regulatory support is
related to the new Anti-Corruption Strategy for 2021-2025, which became
part of the Law of Ukraine “On the Basics of the State Anti-Corruption
Policy for 2021-20257%.

The draft, among other measures, provides for the need to ensure the
inevitability of legal liability for corruption and corruption-related offences. In
particular, we are talking about disciplinary, administrative and criminal liability.

The institution of disciplinary responsibility as the main mechanism for
ensuring compliance with the rules of ethical behavior by public servants

"0 cucreMHOM Kpusnuce B YkpawHe M myTsix Bbixoga u3 Hero / H.I'. Beno-
nonbekuit, B.C. Bonommn, O.B. Knenun. Bichuk exonomiunoi nayku Yxpainu. 2017.
Ne2.C.110-118.

¥ Tlpo sacamm mepxaBHOI aHTHKOPYMIiHHOI momiTHkn Ha 2021-2025 poku :
3akon Ykpaiuu Big 20.06.2022 p. Ne 2322-IX. Odpiyitinuii eicnux Yrpainu. 2022.
Ne 56. Cr. 3272.
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is characterized by a high anti-corruption potential, since it allows to
remove from the performance of the functions of the state or local
government persons who grossly or systematically violate their duties.
However, Ukraine has not yet been able to fully realize the potential of this
institution. In this regard, the novelties of subsection 4.1 of the draft are
primarily aimed at improving the provisions of the legislation regarding
the grounds and procedure for bringing persons to disciplinary
responsibility for committing corruption and corruption-related offences.

One of the most effective mechanisms for ensuring compliance with
the rules, procedures, prohibitions and restrictions established by anti-
corruption legislation (violation of which constitutes a corruption offense)
is a properly functioning system of administrative responsibility measures.
The Code of Ukraine on Administrative Offenses still provides for liability
for most of these violations, but the practice of implementing the relevant
provisions of administrative legislation shows that the security and
deterrent (preventive) effect of these mechanisms is minimal. Based on
this, subsection 4.2 of the draft contains recommendations to ensure the
inevitability of administrative liability by improving the grounds and
procedural means of bringing to administrative liability.

In order to effectively combat corruption and corruption-related crimes
in Ukraine, the system of norms that provided for the grounds for criminal
liability for committing such crimes was radically changed, which is now
generally consistent with international standards in this area. At the same
time, for a number of objective and subjective reasons, it has not yet been
possible to ensure a high level of inevitability of criminal liability for
committing corruption and corruption-related crimes. Based on this, the
provisions of subsection 4.3 are aimed at achieving the following main
results: improvement of legislation that establishes criminal liability for
committing corruption and corruption-related criminal offenses
(harmonization of the provisions of the Criminal Code of Ukraine with the
Law of Ukraine “On the Prevention of Corruption”, increasing the statute
of limitations for liability for such crimes, harmonization and slight
increase in sanctions, etc.); ensuring stable and predictable investigative
and judicial practice in relevant proceedings; improvement of the
provisions of the criminal procedural legislation; ensuring the effective
operation of the National Anti-Corruption Bureau of Ukraine, the
Specialized Anti-Corruption Prosecutor’s Office and their interaction with
other bodies; increasing the effectiveness of countering the legalization of
assets obtained by criminal means, as well as the return of such assets;
ensuring the continuity of the trial of criminal proceedings and the stability
of judicial practice in such cases.
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Thus, all the factors that contributed to the progress of anti-corruption
efforts are somehow related to qualitative changes in the regulatory
framework for combating corruption.

Thus, at the crossroads to martial law, the anti-corruption mechanism turned
out to be institutionally formed and legally systematized. Its adaptation to
the new conditions has become an important vector for the introduction
and provision of measures for the legal regime of martial law in Ukraine.

All components of this mechanism have been adjusted accordingly, but
the most structured impact has been on the declaration of financial and
property assets of public servants.

First, the requirements for declaring property and funds received for
assistance to: a) the security and defense forces of Ukraine have been amended;
b) persons who have suffered as a result of aggression. Naturally, such funds
and property are not the personal income of the declarant. Therefore, it is
considered fair that they are not subject to reflection in the declaration

Secondly, the requirements for the submission of notifications of
“significant changes in property status” have been adjusted. Significant
changes in property status of the Law of Ukraine “On Prevention of Corrup-
tion” of 14.10.2014, recognizes: a) income; b) acquisition of property
¢) expenditure in the amount exceeding 50 subsistence minimums (established
for able-bodied persons).

According to this law, the subjects of declaration (persons referred to in
paragraph 1, paragraphs “a” and “c” of paragraph 2, part 1 of Article 3) are
obliged to notify the National Agency for Prevention within 10 days
corruption about “significant changes in property status”.

In terms of the Law of Ukraine “On the legal regime of martial law” of
12.05.2015 and the Decree of the President of Ukraine “On the imposition of
martial law in Ukraine” of 24.02.2022 National Agency for Prevention of
Corruption recognized the right to suspend corruption about “significant
changes in property status™’.

Third, the National Agency for the Prevention of Corruption clarified the
declaration of movable enemy property obtained in combat by the declarant.

In this case, the requirement to declare movable property worth more
than 100 subsistence minimums is adjusted, regardless of the form of the
transaction for its acquisition.

In this regard, the National Agency for the Prevention of Corruption
explains the following. Enemy property obtained in battle by the subject of
the declaration shall not be reflected in the declaration on such grounds.

° Kommaxos B.K. AuruxopynuiliHa Micis amMimicTparuHOro mpasa. Kouyen-
myanbui 3acaou po3eUMKY GiMUUHAHO20 AOMIHICMPAMUEHO20 Npasa : KOJIEKTUBHA
Monorpadist / 3a pexa. Il. JlixrieBcekoro. Pura, Jlatis : “Baltija Publishing”, 2022.
986 c. C. 18-63. DOI: https://doi.org/10.30525/978-9934-26-233-3-1.
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First, it was acquired not as a result of a transaction, but in connection with
the protection of the state in accordance with the above regulations.
Secondly, the assessment of such objects in accordance with the Law of
Ukraine of 12.07.2001. “On the valuation of property, property rights and
professional valuation activities in Ukraine” in order to determine whether
their value exceeds the declaration threshold is impossible. At the same time,
if the relevant entities wish to declare them, the National Agency for the
Prevention of Corruption will facilitate the declaration.

Elaboration of 1) requirements for declaring property and funds received
for assistance to: a) security and defense forces of Ukraine; b) persons who
have suffered as a result of aggression; 2) requirements for the deadlines for
filing a notice of “significant changes in property status”; 3) requirements to
declare movable property worth more than 100 subsistence minimums,
regardless of the form of the transaction for its acquisition — from the
positions of the Laws of Ukraine “On Prevention of Corruption” of
14.10.2014, “On Martial Law” of 12.05.2015, Decree of the President of
Ukraine “On the introduction of martial law in Ukraine” from 24.02.2022, as
well as the generalization of the vision of these issues by the National
Agency for the Prevention of Corruption, allowed to formulate algorithms
for declaring the assets of civil servants in martial law.

CONCLUSIONS

The above study of administrative and legal means of combating
corruption in Ukraine allows us to draw the following conclusions. In 2021
(compared to 2019), Ukraine showed a slight improvement in its position in
the global “Corruption Perception Index” of Transparency International. Its
index was 33 points (30 points in 2019). Thus, it took 117th place among
180 states. In 2019, the country was nine places lower and ranked 126th in
the ranking. Experts believe that this became possible thanks to the
administrative, legal and organizational efforts to launch the High Anti-
Corruption Court, reformat the National Agency for the Prevention of
Corruption, and strengthen responsibility for corruption offenses. However,
there are insufficient grounds for a positive assessment of this progress.

Unfortunately, Ukraine again found itself behind all its neighbors
(Romania, Moldova, Belarus), except Russia. According to Ukrainian experts,
over the past 5 years, the number of business structures associated with civil
servants has increased by 20%. If in 2016 Ukrainian state officials (according to
the declarations) owned 16,117 companies, then in 2021 they already owned
19,118 companies (https://www.epravda.com.ua/news/2021/05/11/673716/).

Here we note: Ukrainian legislation does not prohibit officials from
owning businesses and being the ultimate beneficiaries. However, it requires
the transfer of corporate management rights to other persons who are close
relatives of the owner.
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In this regard, it is advisable to rebuild anti-corruption practices on the
basis of a) deep implementation of digital technologies in the field of
corruption prevention; b) creation of a single state information processing
center; ¢) will focus on the development of convenient alternatives to
existing anti-corruption practices; d) intensify the formation of zero
tolerance for corruption; e) to introduce the inevitability of responsibility for
corruption; f) adopt relevant changes to the anti-corruption legislation.
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