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REGULATORY SUPPORT FOR HAZARDOUS WASTE
MANAGEMENT AS AN AREA OF PUBLIC DIGITAL
ADMINISTRATION IN UKRAINE

Leheza Yu. O.

Formulation of the problem. Optimization of the waste management
regime in general, and in particular with industrial waste, defined as
“hazardous” for Ukraine and for other countries of the world, does not lose
its relevance. The establishment of appropriate administrative and legal
regulation of the use of hazardous waste is a certain component of the
environmental safety mechanism. In accordance with the current
legislation of Ukraine, environmental safety is an integral part of the
national security mechanism, and therefore belongs to the priority tasks of
the functioning of state authorities and local self-government (Part 4 of
Article 3 of the Law of Ukraine “On National Security of Ukraine” [1]).

The state of scientific development of the problem. The last decades
of the development of society have updated the issues of optimizing the
mechanism of handling (disposal, processing, transportation, etc.) with
waste of both domestic and hazardous origin. At the same time, the study
of the features of ensuring legal regulation of waste management, while
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remaining relevant, was explored in the scientific developments of such
representatives of legal science as V.A. Zuyev [2, c. 93-99; 3,
c. 138-144], R. S. Kirin [4, c. 97-104], Yu. O. Leheza [5, c. 172-176;
6, c. 63-67], O. V. Hladii [7, c. 140—144] Ta in.. Certain issues of waste
management have been the subject of scientific developments by scientists
such as N.R. Malysheva, V. I. Oleshchenko [8] and other authors.
However, at the same time, a comprehensive scientific and practical study
of the issues of ensuring the efficiency of hazardous waste management,
despite its extreme public demand, has not been carried out, which
actualizes the implementation of this development.

The purpose of the article is to characterize the legal framework for
hazardous waste management as a sphere of public digital administration
in Ukraine.

Presentation of the main material. It should be noted that the greatest
degree of negative destructive impact on the environment is carried out as
a result of the activities of mining and metallurgical complexes, which
make up a significant part of the total number of enterprises in Ukraine [].
According to official statistics, more than 160 thousand hectares of the
territory of Ukraine are covered with hazardous waste, which is about 20%
(to understand the scale of the environmental disaster, an area equal to
twice the area of the city of Kiev is contaminated with hazardous waste)
[9; 10].

As noted by the American agency 24/7 Wall Street, none of the
105 countries for which there is data on hazardous waste, like Ukraine,
produces such waste in larger quantities (almost 448 million tons of
waste/year), since Ukraine is one of the largest arms dealers in the world,
it produces a total of no more than 474 million metric tons of waste per
year. Hazardous waste management has been recognized in Ukraine as the
most important and critical issue that must be addressed in waste
management in general. The main reason for the lack of initiative for the
disposal of such waste is “insufficient funding” [11].

As N.K. Cherkashina, a representative of the Kharkov scientific school
of environmental law, notes, there are enough reasons why our state is
experiencing difficulties in waste management. This includes outdated
legislation, the lack of consistency in environmental and legal standards,
the priority of waste disposal over disposal that has not yet been
established, and the responsibility of citizens for improper waste
management is not clearly spelled out, and the lack of economic
incentives, and the lack of low-waste technologies and equipment. . could
be used by business entities in the production process [12]. But still, the
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main reason should be recognized as the absence of a national system for
preventing the formation of waste — a set of measures preceding the
transformation of an object, material, product or substance into waste.
Instead of separate collection of waste, subsequent processing and
production of secondary raw materials, preference is given to their
disposal at landfills or landfills. The most eloguent indicator can be seen
in the figures according to which Ukraine disposes of about 95% of all its
own household waste, covering more than 9 thousand hectares of land.
Along with this, only waste glass, scrap metal and waste paper are reused
to some extent, which has almost no effect on reducing the volume of
waste disposed of in landfills [13]. Not only are the data themselves
stunning, but they also contrast sharply with the background of European
countries. For example, in our neighboring Poland, only 44% of the total
amount of household waste is buried (the other part is recycled), and with
Sweden, any comparisons are generally inappropriate, because this
country demonstrates an incredible and impressive quality of less than one
percent [14].

Our state’s attraction to waste disposal is most often explained by its
economic attractiveness compared to recycling, because the latter is
almost ten times more expensive. However, such an argument is very
controversial, since the secondary raw materials obtained as a result of the
processing process more than recoup the funds spent on the entire
processing cycle. In addition, obtaining secondary raw materials could
help Ukraine solve some of the problems of resource dependence, which
are also of considerable concern. For example, China, realizing that
secondary raw materials are gradually becoming established as a full-
fledged product of international trade, is not at all shy about purchasing
huge volumes of waste, processing them on its own territory. Less
developed countries also recognize the economic benefits of buying and
selling waste, but they act somewhat differently. They accept hazardous
waste for the purpose of generating funds, but do not recycle it, but add it
to their own and carry out the disposal process, completely ignoring the
potential environmental risks [15]. In general, transportation of waste,
including hazardous waste, is, objectively speaking, a fairly liquid
business in which powerful cross-border corporations are involved.

A more realistic reason for the dominant approach to waste disposal by
landfill in Ukraine is the virtual lack of processing capacity (only one plant
in Rivne is partially operational). Even with a great desire to build modern
waste processing complexes (plants), to find funds in the state budget,
where every hryvnia and every penny is allocated to the smallest detail,
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the task is almost utopian, especially considering the high cost of such
construction. One cannot count on investments from international
companies, since the investment field of our state does not inspire
confidence [16]. At the same time, it is interesting that at the legislative
level Ukraine seems to be moving in the right direction. Thus, in 2017, the
National Waste Management Strategy in Ukraine until 2030 was adopted,
according to the provisions of which the volume of solid waste disposal at
landfills should be gradually reduced: from 95% at the time of adoption of
the Strategy to 50% in 2023 and to 30% directly in 2030 [17]. True, now
positive changes have a numerical expression of only two percent. Taking
this into account, it becomes clear that fundamental transformations have
not occurred, the Strategy is not working, and waste recycling is still
unattractive to investors.

At the same time, despite the obvious danger to the natural
environment, this situation contains threats to the development of the
economy of both individual regions (Dnepropetrovsk, Zaporozhye,
Kharkov, Donetsk, Lugansk regions), but also of Ukraine as a whole. It is
worth noting that in the world, waste disposal and recycling has remained
one of the priority areas of development for a relatively long time,
including being an unconditional and necessary component of the system
of intranational economies.

Hazardous waste should become a revenue part of the state budget, are
the basis for solving the country’s energy problems, help reduce the cost
of urban planning activities, so income from things defined as
“unnecessary” acquire the properties of useful things. Despite the existing
possibilities for converting industrial hazardous waste into secondary
energy resources, Ukraine is not introducing innovative technologies for
their processing. Of the large volumes of global mineral production,
amounting to tens of billions of tons, only 5-10% are used directly in
production. The remains of extracted raw materials become waste from
mining and processing industries. This waste contains substandard
minerals, overburden and host rocks, waste from mining and metallurgical
complexes, constituting the majority (70-80%) of the total mass of solid,
liquid and gas and dust waste from all major industries [18, p. 4]. Over the
125 years of exploitation of iron ore deposits, the regions of Krivoy Rog
(the cities of Krivoy Rog, Kaminsky, Dnepr, Mariupol, Donetsk,
Zaporozhye, etc.) have become a zone of environmental disaster, where a
sharp increase in the volume of waste containing microparticles and toxic
substances poses a significant threat to resources. atmosphere,
hydrosphere and lithosphere and indicates the limitations of their natural
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self-healing. By the way, this is 15% of the territory of Ukraine, which
belongs to the category of “extremely polluted regions with an increased
risk to human health and areas of environmental disaster.” 70% of the
territories in this region have lost their natural landscape and have become
naturally hazardous and mostly dangerous. The undoubted reason, among
other things, is the low efficiency of the implementation of state and
regional policies for the processing of hazardous waste.

This indicates the relevance of the issue of hazardous waste
management.

As already noted, the issue of legal regulation of hazardous waste
management is a problem that has the nature of a comprehensive
intersectoral study and requires the concentrated efforts of representatives
of technical, economic, environmental, and legal sciences.

As part of the research carried out on the issues of ensuring
environmental safety requirements for the management of hazardous waste,
an approach is substantiated, the essence of which boils down to the search
for directions for optimizing such activities in close connection not only
with improving the economic component of such activities, but also the
legal level of regulation. Thus, in the scientific developments of
G. P. Evgrashkina, N. P. Sherstyuk, I. A. innovative technologies and
economic tools for business optimization [19, p. 31-32]. However, despite
the practical demand for solving the problem of legal regulation of
hazardous waste management, the current legislation of Ukraine has not yet
defined their administrative and legal regime. Thus, within the framework
of the Law of Ukraine “On Waste,” the category of “industrial” waste is
mentioned only once (clause “i” of Article 42) in the context of determining
the grounds for liability of persons guilty of violating waste legislation [20].
In addition, despite the existence of a requirement to establish special
grounds for applying administrative liability measures for violation of the
use of hazardous waste in accordance with the provisions of the current
administrative and tort legislation of Ukraine, it has not been defined. Thus,
the current administrative and tort legislation, without specification of types
of waste, provides for administrative liability for “Tearing and pollution of
agricultural and other lands” (Article 52 of the Code of Administrative
Offenses), “Damage to forests by wastewater, chemicals, oil and petroleum
products, harmful emissions” (Article 72 of the Code of Administrative
Offenses), “Contamination of forests with waste” (Article 73 of the Code of
Administrative Offenses), “Violation of waste management requirements
during their collection, transportation, storage, processing, disposal,
neutralization, disposal or burial” (Article 82 of the Code of Administrative
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Offenses), “Violation rules for maintaining primary accounting and
monitoring waste management operations or failure to submit or submit
reports on the generation, use, neutralization and disposal of waste”
(Article 82-1 of the Code of Administrative Offenses), "Production of
products from waste or using it without the appropriate regulatory and
technical and technological documentation” (Article 82-2 of the Code of
Administrative Offenses), “Concealment, distortion or refusal to provide
complete and reliable information at the request of officials and appeals
from citizens and their associations on the safety of waste generation and
handling” (Art. 82-3 of the Code of Administrative Offenses), “Mixing or
dumping of waste, for the disposal of which appropriate technology exists
in Ukraine, without special permission” (Article 82-4 of the Code of
Administrative Offenses), “Violation of the rules for the transfer of waste”
(Article 82-5 of the Code of Administrative Offenses), “ Violation of the
established rules and operating regime of installations and production
facilities for waste treatment and disposal” (Article 82-6 of the Code of
Administrative Offenses), “Concealing the excess of established limits on
the volume of waste generation and disposal” (Article 91-3 of the Code of
Administrative Offenses). Special grounds for administrative liability are
established for committing an act related to the disposal of unprocessed
(unprocessed) household waste (Article 82-8 of the Code of Administrative
Offenses), failure to take measures to ensure the protection of soporific
poppy or hemp crops, places of their storage and processing (Article 10).
1 of the Code of Administrative Offenses), violation of the procedure for the
extraction, production, use and sale of precious metals and precious stones,
precious stones of organogenic formation and semi-precious stones
(Article 189-1 of the Code of Administrative Offenses) [21].

In accordance with the requirements of Article 339 of the Association
Agreement between Ukraine and the European Union, the need to
determine a special regime for the management of hazardous (industrial)
waste is established [22]. Consequently, one of the conditions for the
success of Ukraine’s European integration processes is the establishment
at the legislative level of the specifics of the regime for handling hazardous
(industrial) waste. Currently, in modern conditions, the only regulatory
mention of the concept of “industrial (hazardous) waste” or the concept of
“industrial waste” is carried out in accordance with the provisions of the
State Classification of Waste, which is a document of information support
and waste management [23]. Thus, according to the State Classification of
Waste, it is determined that waste, depending on its origin, is divided into
production waste (industrial waste) (within the framework of this study,
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the use of the concept “hazardous” refers to a synonymous categorical
series); and household waste (consumer waste or consumer waste).
However, in Ukraine there is not a single legal act establishing a regime
for the management of hazardous waste [24; 25]. The absence of a
regulatory and legal basis in accordance with the current legislation of
Ukraine for the classification of waste and the determination of the degree
of danger of their use has a negative consequence of further deepening the
dangerous environmental disaster.

CONCLUSION

Thus, the use of hazardous waste in Ukraine occurs in conditions of
absolute regulatory uncertainty. In accordance with the established
requirements of the Association Agreement between Ukraine and the
European Union, it is necessary, at the level of a special legislative act, to
determine the specifics of the use of hazardous (industrial) waste, to
determine the regulatory grounds for classifying hazardous waste
according to the degree of their environmental hazard, to establish a
special procedure and grounds for applying legal liability measures in the
event of violation or improper implementation of such regime provisions.

Thus, in Ukraine, the problem of accumulation of hazardous waste lies
in the lack of an adequate number of equipped landfills for the disposal of
toxic industrial waste, in the absence of enterprises for their disposal and
specification, in the absence of an adequate number of centralized points
for collection, recycling, neutralization and disposal by type of waste
(including .ch. .ch. toxic), which must be generated in virtually all
enterprises, which results in uncontrolled processes of waste placement
and accumulation both on the enterprises’ own territories and on
agricultural lands and on residential and public development lands.
Activities using hazardous waste are characterized as being carried out in
violation of environmental safety requirements, and are therefore defined
as contrary to national security and defense standards.

Taking into account the classification of the task of optimizing the
hazardous waste management regime as a strategic task of a modern state
as a component of the national security system, its solution requires
intensifying the role and importance of public authorities. The
management of hazardous waste requires the use of an administrative-
legal regime and refusal in the field of private-legal regulation with a
dominant dispositive method of influence. It should be noted that despite
the fairly widespread practice of using the category “administrative legal
regime”, its normative definition is still under scientific discussion. In
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general, the application of the concept of “legal regime” is not exclusively
an administrative category. This term is constantly introduced in the
regulation of both private law and public law relations, which indicates its
ambiguity and complexity of application.

SUMMARY

The purpose of the article is to characterize the legal framework for
hazardous waste management in Ukraine, to establish the priority of
ensuring control and transparency of administration in this area of social
and economic life. The methodology of this study is based on the method
of structural and logical analysis and the application of the modeling
method to formulate acceptable and necessary directions for optimizing
hazardous waste management processes, including through the
digitalization of public administration. The author concluded that the use
of hazardous waste in Ukraine occurs under conditions of absolute
regulatory uncertainty. The author noted that in accordance with the
established requirements of the Association Agreement between Ukraine
and the European Union, it is necessary, at the level of a special legislative
act, to determine the specifics of the use of hazardous (industrial) waste,
to determine the regulatory grounds for classifying hazardous waste
according to the degree of their environmental hazard, to establish a
special procedure and grounds for the use of measures legal liability for
violation or improper implementation of such regime provisions. It has
been determined that in Ukraine the problem of accumulation of hazardous
waste lies in the lack of an adequate number of equipped landfills for the
disposal of toxic industrial waste, in the absence of enterprises for their
disposal and specification, in the absence of an adequate number of
centralized points for collection, recycling, neutralization and disposal by
type of waste. toxic), which must be generated in virtually all enterprises,
which results in uncontrolled processes of placement and accumulation of
waste both on the enterprises’ own territories and on agricultural lands and
on residential and public development lands. The author emphasizes that
activities using hazardous waste are characterized as carried out in
violation of environmental safety requirements, and therefore are defined
as contrary to the standards of national security and defense. The
conclusion is substantiated that, taking into account the classification of
the task of optimizing the hazardous waste management regime as a
strategic task of a modern state as a component of the national security
system, its solution requires the activation of the role and importance of
public authorities. It is noted that the management of hazardous waste
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requires the use of an administrative-legal regime and refusal in the field
of private legal regulation with a dominant dispositive method of
influence.

Key words: regulatory support, hazardous waste, transparency, public
administration, management, digitalization.
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MHNPUHIUIIN AAMIHICTPATUBHO-JAEJIKTHOI'O ITPABA:
3ATAJIBHOTEOPETNYHA XAPAKTEPUCTHUKA

Jykamyk B. B.

IMocranoBka  mnpoOaemu.  TpuBatoui  pedopMm  cucTeMu
3aKOHOHABCTBA y cdepi 3acTOCYBaHHSA 3aXOIiB aIMiHICTPAaTHBHOI
BiJIIIOBiTaTBHOCTI 00yMOBJIIOIOTh HEOOXITHICTD 3’sICyBaHHA

HOPMaTHUBHUX OCHOBOTOJIOXHHUX 3aca] X peamizamii. Takumu 3acagamu €
MPUHLKITK aIMIHICTPATUBHO-IETIKTHOTO MpaBa. 3ampoBaJKEHHsS HOBOI
HAI[IOHAJbHOT ~ JOKTPHMHHM  AJMIHICTPATUBHO-JCIIKTHOTO TMpaBa €
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