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JocmikeHHst iHCTUTYTY npoOauii B YKpaiHi Ta NOpIBHSHHS HOro 3
aHAIOTIYHUMHM CTPYKTYpaMH B JiepkaBax-wieHax €Bporeiicbkoro Coro3y €
aKTyaJIbHAM MUTAHHIM /IS JOCIIKEHHSL.

VYkpaiHa akTHBHO INpalIOE HAJ €BPOIHTErPALi€lo, TOX JOCIIKEHHS
iHCTHTYTY TpoOarii y koHTekcTi €C nomoMarae po3yMiTH, SK yKpaiHCBhKa
crcTeMa MPaBoOCy s a/IalTy€eThCs 10 €BPOIICHCHKUX CTaHIApTIB Ta MPAKTHK.
Takuit miaxig cupusie TapMOHI3aIlil Ta MiJBUINY€E JOBIpY IO HAIliOHAIBHOT
npaBoBoi cuctemMu. KpiM Toro, muisix g0 ycmimHoi peabimitamii Ta
peiHTerpanii 3acy/KeHUX O0cCi0 € BaKJIMBOIO 3aJayelo Uil CyCIUIbCTBA.
JocmikeHHs THCTUTYTy npo0ailii B Pi3HUX KOHTEKCTaX MOXKE JOMOMOITH
BUSIBUTH Haiie()eKTHBHIII MIIXOU Ta METO/H JUIsl IOCATHEHHS 11i€] METH.

BignoBigHo m0 Bu3HaueHHS 3akoHy Ykpainu «IIpo mpoOariiro» Bif
2015 p.: «mpoOarrist — crucTeMa HaTJSIOBUX Ta COILiaThbHO-BIXOBHUX 3aXO/IiB,
III0 3aCTOCOBYIOTHCSI 3a DIMIEHHAM CyXy Ta BIANOBIJHO IO 3aKOHY 0
3aCy/DKCHNX, BHMKOHAaHHS II€BHHUX BHIIB KpPHMIHAJIbHUX IIOKapaHb, He
OB’ s3aHUX 3 TI030aBJICHHAM BOJI, Ta 3a0e3MeueHHs CyAy iH(pOpMaIIi€o, 0
xapakTepu3sye obBuHyBadeHoro» [1]. Leit 3akoH po3po0iieHo 3 ypaxyBaHHIM
pekoMmeHpaniil, Haganux Pamoro €Bpomm i 3akpiruieHux y Pexomenparis
Rec(2010)1 Komitery Minictpie Pagm €Bpomm aepxaBaM-wieHaM IIpO
[IpaBuna Pagu €Bpomnu mpo npodartiro Bixg 2006 p. Lleit mokymMeHT Bu3HaUae
OCHOBHI CTaHJIapTH Ta MPHUHIIUIIN, SIKi TOBMHHI OyTH Bpax0oBaHi JepKaBaMH y
B S3HMIIX 1 € OJHUM 13 KJIFOUOBUX y 3a0e3leveHHi MpaB yB’si3HEHUX [2].
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Otrxe, MOXHa CTBEpKYBaTH, IO NPHUUHATTS BIANOBIZHOTO 3aKOHY B
VkpaiHi — Le peakuis Ha €BpoiHTerpamiro YKpaiHu Ta TPUHHATTS
€BPOIEHCHKUX IIIHHOCTEH Y BITYM3HSIHY NEHITEHIIapHy CHCTEMY.

Bapro BigzHauuTy, mo y AepkaBax-wieHax €C npodarist po3risaaeTbes
He SIK aJIbTepPHATHBA 130JIA11i1 TPaBONOPYIIHUKIB BiJI CyCIIBCTBA, a SIK 3aX011
KPUMIHAJIBHO-TIPAaBOBOTO pEaryBaHHs, CHPSMOBaHI Ha BWIIPABICHHA Ta
3armo0iraHHs MoJaNTbIINM KPUMiHAIBHAM MpaBonopymieHHsM. [1o36aBneHHs
BOJIi 3aCTOCOBY€THCS JIUIIC Y HA3BUYAHUX CHTYaIlisX, KOJIHU Iie HEOOXiaHO
i1 3a0e3medeHHs O€3MeKH MOTEPIJIor0 Ta CyCcHiinbeTBa abo s
pecortianizalii IpaBOMOpPyITHHKA.

VY Opanuii iHCTUTYT Tpobalii mpeacTaBisie COO0K BaXKIUBY CKIIAIOBY
KpUMiHaJbHO-TIpaBOBOi cucteMu wiei kpainum. BiH 30cepemkeHuii Ha
BUKOPHCTaHHI COIIaJJbHUX Ta TIICUXOJOTIYHUX 3aXOMiB JUIi KOHTPOIIIO
MOBEIIHKM 0ci0, siKki OynM 3acyKeHl 3a KpUMiHAIbHI MPaBOIMOPYIICHHS.
Kpuminanpauii kogeke @panilii BKitoYae B cede MOHATTS COI[IaIbHOT CYT0BOT
npoOarii, 0 BU3HAYa€ BAXJIMBUI KOMIIOHEHT CY4YacHOi KPHUMIHAJIbHO-
mpaBoBoi cucremu. Llel migxin mependavae 3acTOCYBaHHSA PSOY 3aXOMiB,
BKJIFOYAIOYH HAIJIA[ Ta MIATPUMKY, 3 METOIO HE TIJIbKH KOHTPOIIO MOBEAIHKH
3aCyIKCHOTO, aJie 1 Horo comiansHOi Ta mpodeciitHoi peabimiTamii [3, c. 347].

Cayx0a mpobanii B8 HinepiaHgax € yHIKaTbHOIO 32 CBOEIO CTPYKTYPOIO.
[MonoxxenHs mpo mpoOarifo BH3HAYae, IO 3a BHKOHAHHA IIOKAPAaHb
BIMOBIiTAfOTh OpraHi3amii mpoOarii, Bu3HaHI MIiHICTEPCTBOM IOCTHIII.
[MpoGauiss Moxe OyTH 3acTocoBaHa a0 Oy/b-SKOTO IPaBOIOPYIIHHKA,
HE3aJIE)KHO Bifl TOTO, Y BUMHEHHI SKOTO 3JI0YMHY BiH MiZ03PIOETHCS abo 3a
SKUid BiH OyB 3acymkeHuil. MexaHnizmu, 3 sikux cknagaerbest Ciyx0a
npobartii Hinepnaumis, nependadaroTh Oe3MepepBHE 3aTy4eHHS 10 POOOTH
Bciel  kpuMiHanbHOi/BunpaBHoi cuctemu. Ciyx0a mpoOauii Hagae
KOHCYJIbTAIlil CyJaM 1 HpPOKypaTypi W00 MiJO3PIOBAHKX 1 3aCYIKCHHUX
npaBonopymHUKiB. Ciry>k0a mpooarrii MoXe HaJjaBaT KOHCYJIbTAIlil OpraHam
MIPaBOCY /Il Ha PI3HUX CTalisix cynoBoro mpouecy. Lle Moxxe BinOyBaTHcs
olpa3y IICHS apemry, B KOHTEKCTI PaHHbOI JIONIOMOTH, Ha JIOCYIOBOMY
CIIyXaHHI y CIIITYOTO CyAJIi, a TaKoXX Iepel YMOBHHM 3BUIBHEHHSIM a0o
BHHECEHHSM BHPOKY Mo MokapaHHs [4, c. 22].

Merta cimyx6m npoOarii Jlareii momsrae B 3abe3medeHHi TOro, mo0
MIPaBOTIOPYIIHUKN HE BTPAavaH 3B’ sI3Ky 3 CyCIIIIbCTBOM, 1 iepkaBa Opaja Ha
cebe BIAMOBiAAIBHICTE 3a IXHIO peiHTerpariiro. [Iporpamu npoodariii 3a3Buyait
peani3yroThCs y Tpynax, MPU3HAYCHHX JIJIsT KOHKPETHUX IUTHOBUX KaTeropi,
aJle B OKPEMHX BHIIAJIKAX MOXXYTh 3aCTOCOBYBaTHCS 1 B iHOUBiAyaJsHOMY
MOPSAAKY. 3aTy9eHHS yYaCHHKIB mpoOariii 10 mpobariifaux mporpam i gac
3IIICHEHHS TPOMaJICHKOTO HATJISITy a€ MOXKIMBICTD 3MIHUTH iXHE MUCIICHHS,
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CTaBJEHHS Ta IOBENiHKY; JoIoMarae KiIi€HTaM npo0amii aHamizyBaTh
MPUYMHA Ta HACTIIKHA PI3HUX XHUTTEBHX CUTYAIlilf, a TAaKOXK 3MIIHIOE TXHI
pecypcu. Ilporpamu mpoOariii TakoX HAJalOTh MOXJIMBICTH YYaCHHKAM
PO3BHHYTH HaBUUKH, HEOOXI/HI U BUPIICHHS NOBCSK/ACHHUX MUTAaHBb ITiCIIS
TpuBanoro mnepeOyBaHHS y B’A3HUI, 100 3MEHIIMTH PHU3HMK COLIAIBHOI
i30smii [5, ¢. 171].

IHCTHTYT TIpO6Aalii € He TIIBKU PE3yIbTaTOM JEeMOKPATHIHOTO PO3BUTKY
CyCIIIBCTBA, @ TAKOXX HEBiI €MHOIO CKJIAJOBOI0 CHUCTEMH KPHUMiHAIBHOI
toctumii B kpainax €Bpomm, CIIIA Ta YnMCICHHHX IHIIUX AEp)KaB CBITY.
[IpucrocyBanHs focTumii YKpaiHM g0 MDKHapOJHUX CTaHIApPTIiB Ta
BIIPOBAJPKCHHSI HOBOI CHCTEMH KPHUMIHaJIbHO-IIPAaBOBUX 3aXO/IB CTAHOBHTH
3HAYYIIMHA KPOK y TPOIeCi ryMaHi3aIlili CHCTEMH BUKOHAHHS IMOKapaHb B
VYkpaini. Kpim TOro, 11¢ € 0THUM i3 HUIAXIB ONTHMI3allii POIIECIB, OB’ I3aHUX
3 €BPOIHTETpALli€lo.

B YkpaiHi TakoK BiIMIYA€ThCS aKTUBHE 3aCTOCYBaHHS 1IbOTO 1HCTUTYTY.
3a panumu llenTpy mnpoOauii YkpaiHu, HpOTAroM MepIIOro MiBpivus
2023 poky 3a¢ikcoBaHO 30UIBIICHAS KIJTHKOCTI YXBAJ CYAY MO0 CKJIaJaHHS
JOCYIIOBOI JIOTIOBiMi, sSIKi OyJM BHKOHaHI opraHamu mpoOamii. KoHkpeTHO,
Oyno BukoHaHO 7,318 TakWx yxBan Cydy, MOpiBHAHO 3 5,841 yxBamamu
MIPOTATOM aHAJIOTIYHOTO MEPioay MUHYJIOTO POKY. 3 Ii€] 3arabHOI KiTBKOCTI,
6,805 yxBan HamiiIIM TpOTATOM 3BITHOTO Tepiody. Bim3HawaeTncs, 1o
549 yxBan cTocyBanucs HETOBHONITHIX (IO CTaHOBHUTH 7,5% Bij 3araibHOL
KUTBKOCTI), a 829 yxBais — mom0 xkiHok (11%) [6].

Vkpainceka pocmiguumss M. 1. Jlemypa TOBOpPHTH MpO  IiBHILCHHS
e(eKTUBHOCTI Ta Pe3yJIbTaTUBHOCTI IHCTUTYTY mpobauii B Ykpaini. OnHumM 3
KJIFOYOBUX TOKa3HHMKIB HOTO YCIIIIHOCTI € 3MEHIIEHHS KUIbKOCTI TIOBTOPHUX
MOpYILIEHb cepe/] KIieHTiB rpooaitii. Lle cBimuuTh npo 301IbIeHHS MOKIIMBOCTEH
Juist peabimitariii oci0 0e3 ix 130yl Bix CYCHUIbCTBA. IHIIUMHU CIIOBaMH, i€
BKa3y€e HA BUKOPHCTAHHS JIbTCPHATUBHUX METOMIB MOKAapaHHS, SIKi CIIPUSIOTH
TyMaHi3alii KpUMiHAJIBHOI IOCTHII Ta MOJATBIIOMY 3MCHIICHHIO PH3HKIB,
TIOB’13aHKX 3 0OBHHYBAUCHUMH, IJISI CYCIIUTBCTBA [7, €. 673].

IcHy!OTB i TeBHI HEHONIKM y IBOMY IHCTHUTYTi. Hampukian, iHCTHUTYT
mpo0arii 9acTo CTHKAEThCS 3 00MekeHUMH (DiHAHCOBUMH pecypcamu, IO
MOXKe O0OMEeXyBaTH HOro 3JaTHICTh HaJaBaTH IOBHOLIHHY MiATPUMKY Ta
MOCTYTH 3acykKeHHM ocobam. OnHak, mi0 MpoOJieMy MOKHA BHPIIIATH
OUIAXOM Tepepo3nofiry OMKeTHHX KOMTIB y cdepi yTpUMaHHS
3acy/KeHnX. Hampuxiaa, SKIO CcOupaTHCh Ha [aHi, BHOKpEMJICHI
KopomnisctBom Hinepinanan, T0 eKOHOMiIUHA €QEKTHBHICTh IHCTHTYTY
mpo6arlii € 3HaYHO BUIIOIO 1 BUTPATH HAa OJHY 0COOY 3MEHIIYIOTECS Yy 11’ Th
pa3iB [4, c. 26]. Kpim Toro, cam iHCTUTYT mpoOailil MOBHHEH NPOBECTH aHANI3
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cBOro (piHaHCyBaHHS Ta eQEKTUBHOCTI BHUTpar, 100 3a0e3neyuTu
ONTHMAJIbHE BUKOPHCTAaHHS HAsIBHUX PECYPCIB.

Ille omHMM HEIOJIKOM € HEIOCTaTHA MiATPUMKA Cepell HaceleHHS.
I'pomanchKicTh HE 3aBXKIU PO3YyMi€ POJIb Ta BRXKIUBICTE IHCTUTYTY Ipooartii.
HenocratHst myOmiyHa MiITpUMKAa MOXKE BIUIMBaTH Ha (iHaHCYBaHHS Ta
PO3BHTOK I[OTO IHCTHTYTy. /I MONONaHHA NpPOOJIIEMH HEIOCTATHBOI
My OMiYHOT M ATPUMKY iHCTUTYTY IpoOarlii B Ykpaini MoXHa TOUiaTpHUM Oyie
MIpoBeIeHHS iHPOpPMaLiHHIX KaMIIaHii 1 OCBITHIX 3aX0[iB, CIPSIMOBAHUX Ha
TomMpeHHs iHdopMamii mpo poiib Ta BaXKIHMBICTH IHCTUTYTY mpoodarii B
cycminbeTBi. Cloan MOXHa BKJIIOYATH CTBOPEHHS BeO-caiiTiB, myOurikarii
Opolyp, MPOBEACHHS JICKIIii Ta ceMiHapiB. KpiM Toro, e)eKTHBHAM MOXKE
OyTu 3aJly4yeHHS aKTUBICTIB Ta EKCHEpPTiB, SKI MOXYThb BHCTYIHTH 3
yOJIYHUMH BHCTYNaMH, yOJIiKaLlisIMH Ta JIOMOBIJSAMH, IO MIATPUMAIOTh
IHCTUTYT npobaii.

OTxe, IHCTUTYT MPOOAaIlii € MO3UTHBHUM SBUILEM 111 Y Kpainu. BBeeHHs
Ta PO3BUTOK LILOTO IHCTUTYTY CIIPHSE BAXKIMBUM COLIAILHUM Ta IIPaBOBUM
3MiHaM B KpaiHi, a TAKOX B KOHTEKCTi eBpoiHTerpamii. [Ipobartis qomomarae
3aMIHUTH TpaIWMiiHI KapajdbHI 3aXOJM HAa TOKapaHHS, aJbTePHATHUBHI
030aBJICHHIO BOJIi, IO CIpHUsie OB TyMaHHOMY Ta €(PEKTHBHOMY IiIXOIY
no mpaBocynad. [HCTUTYT mpobarii nomoMarae oco0am, sKi YBIHIIIM B
KOH(IIIKT i3 3aKOHOM, MTOBEPTATHUCS 10 CYCIIIBLCTBA, HANAIOYH MIATPUMKY Ta
mporpamu peaOimitarii. [llmsgxom 3MeHIOICHHS pEeUUAWBY Ta HaJaHHI
IPaMOTHOI'O HArJsAAy HaJ 3acy/DKEHHMHM, IHCTUTYT Tpodamii crpuse
3arajpHii Oe3neni cycriibCTBa.

IMapnament 23.08.2023 poky yxBanue 3akoH «IIpo BHECCHHS 3MiH 10
Kpuminansaoro, KpumiHaibHOrO mnpolecyaibHOTO0 KOAEKCIB YKpaiHH Ta
IHIIUX 3aKOHOJABYMX AaKTIB YKpaiHH MI0J0 YIOCKOHAJICHHS BHUJIIB
KpUMiHaJIbHUX ITOKapaHb B yMOBaX BOEHHOTO CTaHY», 3Ti/IHO 13 SIKHM 3a JIesiKi
KpUMiHaJIbHI TIPAaBONOPYLIEHHsI KapaTUMyTh NpoOaniitHuM Harisgom. [lpu
opoMy BiH Oyae OJHMM i3 OCHOBHHX BH[IIB TOKapaHHsA, Ha piBHI 3
0OMe)KeHHSIM 4YH IM030aBJICHHSAM BOJII, ale B TOH ke yac Oyme iXHBOIO
AJIbTEPHATHBOOY.

3riziHO 3 3aKOHOM, IIpH 00paHHI NOKapaHHs y BUJII MPoOamiifHOro Hars Ly
Cy/l TIOKJTaJla€ Ha 3aCy/PKEHOTO OO0OB’SI3KM TEPIOAMYHO 3’ SIBISATHCS JUIS
peecTparttii 0 yIOBHOBaXEHOTO OpraHy 3 TMHTaHb MpoOallii; MOBiIOMIISITH
YHOBHOBKEHWH OpraH 3 MNUTaHb npoOdarii mpo 3MiHy CBOro wicus
MIpOXKMBaHHs, poO0TH ab0 HAaBYAHHS; HE BHDK/KATU 3a MEXi YKpainu 0e3
MOTO/KEHHS 3 YIIOBHOBaXEHUM OPTaHOM 3 MHUTaHb Mpooarii.

BrpoBamkeHHs TOKapaHHA y BUTIIAAI IPOOAIifHOTO HATTISAY CIIPUATHME
ryMaHizamii NeHiTeHIiapHoi CHCTEMH Ta PO3MIMPEHHIO MOJIMBOCTEH IS
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BUIIPaBJICHHS! 0cO0M 0e3 1301l BiJl CycmijbeTBa. Takok BOHO 1aCTh 3MOTY
BukoHaTH pekoMmeHgauii €CIIJI  mnpo HeoOXigHiCTh  onTHMIi3amil
MIeHITEeHLIIapHOT CUCTEMH 1 3MEHIIIEHHS KIIBKOCTI 3aCy JUKEHHX.

Jlitepartypa:

1. TIpo mpodariro: 3akon Ykpainu Big 05.02.2015 Ne 160-VIII. URL:
https://zakon.rada.gov.ua/laws/show/160-19#Text (mara 3BEPHEHHS:
25.10.2023).

2. TIlpo BHecenns 3miH g0 Kpuminansaoro, KpuminamsHoro
MPOIECYATLHOTO KOACKCIB YKpaiHHU Ta IHIHX 3aKOHOJABYUX aKTiB YKpaiHU
II0/I0 YAOCKOHAJECHHS BHIB KPUMIHAJIbHUX MOKapaHb B YMOBAaX BOEHHOTO
crany. 3akoH  Ykpaiam Bim  23.08.2023  Ne 3342-IX. URL:
ttps://zakon.rada.gov.ua/laws/show/3342-20#Text (mara 3BEPHEHHS:
26.10.2023).

3. Recommendation Rec(2006)2-rev of the Committee of Ministers to
member States on the European Prison Rules. URL.: https://search.coe.int/cm/
Pages/result_details.aspx?Objectld=09000016809¢e581 (maTa 3BepHEHHS:
25.10.2023).

4. Herzog-Evans M. Probation in France: Some things old, some things
new, some things borrowed, and often blue. The Journal of Community and
Criminal Justice. 2013. Vol 58(4). P. 345-354.

5. Kok M., van Kalmthout A., Tigges L. Probation in Europe. The
Netherlands: CEP, Confederation of European Probation. 2020, 58 p.

6. Stivrina S., Ziedina D. Probation in Latvia: For a Safer Society. Irish
Probation Journal. 2021. Volume. P. 159-177.

7. Orsg pe3ynbTaTiB DisTIBHOCTI Aep:kaBHOI ycTaHOBH «L{eHTp mpobartiin»
3a 1 mBpiwas 2023 poky. AmnamitmuHa iHQopmamis. URL:
https://www.probation.gov.ua/?page id=3667 (nara 3BepuenHs: 23.10.2023).

8. demypa M. 1. InctutyTt npo0ariii: ykpaiHCbKHIl 10CBiJ Ta MKHAPOIHI
npakTuky. MOpuandHuii HayKOBHH eNeKTpOHHHH >xkypHam 2021. Ne 11.
C. 672-675.

177





