Riga, the Republic of Latvia February 7-8, 2024

NPUHLMUIT PIBHOCTI B cUCTeMi MyOJIYHOI CIy’)XOM € (yHIaMEHTalIbHUM
eJIeMEeHTOM, IO 3a0e3ledye CIpaBeIIMBICTh Ta MPO30PIiCTh y Bimbopi Ta
npocyBaHHi KanpiB. MoOro nOTpUMaHHS CHpHSA€ MNiJBHIICHHIO JOBipH
rpoMa/IsiH 110 My OIiYHOI ciry>k0M Ta epeKTUBHOCTI 11 (PyHKIIIOHYBaHHSI.

Jlitepartypa:

1. IlpuHuun piBHOCTI y mpaBi: Teopis 1 NpakThUka: MoHorpadis /
nepeamoBa akax. HAH Vkpaiam 10.C. Illemmrydenka; 3a 3ar. pen.
H.M. Onimenko. Kuie: Bun-so «Opunnyuna qymkay, 2014. 344 c.

2. Konstytucja Rzeczpospolitej Polskiej z dnia 2 kwietnia 1997 r.
Dz. U z 1997 r. Nr 78, poz. 483, z p6zn. zm.

3. Menpanayk T. I1. [puammn npodecioHanisMy mia 4ac 3AiHCHEHHS
myOIiYHOT CITy:)KOM B €BpONCHCHKUX AepkaBax. [IyOniune ynpasninusa ma
aominicmpysannst 8 Yrpaini. 2018. Bum. 8. C. 80-84. URL.: http://www.pag-
journal.iei. od.ua/archives/2018/8-2018/16.pdf

DOl https://doi.org/10.30525/978-9934-26-409-2-68

TO THE UNDERSTANDING OF THE CONCEPT OF “SUBJECT
OF PROCEEDINGS FOR REVIEW OF COURT DECISIONS BASED
ON NEWLY DISCOVERED CIRCUMSTANCES
IN ADMINISTRATIVE PROCEDURE"

J0 PO3YMIHHSA NIOHATTA «CYB’EKT IPOBAI’KEHHSA
I3 OEPEIJIAAY CYAOBUX PIINEHDb 3A HOBOBUABJIEHUMUA
OBCTABUHAMMU B AJIMIHICTPATUBHOMY CYJOYUHCTBI»

Korovchenko S. V. Koposuenko C. B.

External Postgraduate Student, 3000y6au
Scientific Institute of Public Law IIpusamnoi ycmarnoseu
Kyiv, Ukraine «Haykoeo-0ocnionuil incmumym

nyoIYH020 NPasay
M. Kuie, Ykpaina

bepyun nmo yBarm BHW3HAYEHHs TMOHATTS «Cy0’€KT TPOBa/PKCHHS 13
Meperyisiiy CyIOBUX pIllIeHh 3a HOBOBHSBICHUMH OOCTaBUHAMHU B
aJIMiHICTPATHBHOMY CYJIOYHMHCTBI», MOKHA CTBEP/UKYBATH, IO CYKYITHICTh
3arajibHUX IPOLECYANTbHUX MPaB, BIACTHBUX YYaCHUKY IMPOBADKCHHS i3
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Neperisily CyJIOBUX pillleHb 3a HOBOBHUSBICHUMH OOCTaBHMHaMU B
aZIMIHICTPaTHBHOMY CYJOYMHCTBI HE3aJIESKHO Bij HOro (yHKIIOHAaIBHOT poaTi
B CyIOBOMY MpOLECi, Ta CHEUiaIbHUX NpoLEeCcyaJbHUX IIpaB, BIACTHBHX
KOHKPETHOMY YYaCHUKY HPOBaDKEHHS 13 Meperiisily CylOBHUX pILIeHb 3a
HOBOBHUSBJICHUMH OOCTaBUHAMH B aJMIiHICTPATHBHOMY CYyJIOYHHCTBI,
CTAaHOBUTHMYTH €IWHHUHA €IIEMEHT HOTO OCOOIMBOIO MPABOBOTO CTaTyCy B
MeXax aJMIHICTPaTHBHOTO TporecyaapbHOro mpaBa. Crin 3a3HA4YWTH, IO
MpoIiecyanbHi IpaBa HE BIUIMBAIOTH HA MOMJIMBICTh BUKOPHCTAHHS 1HIIHX
HaJlaHUX 0c00i Tpas.

IIlo cTocyeThCcs TpoleCyalnbHUX TpaB CyO’€KTiB TPOBAHKEHHS i3
Neperisily CylOBUX pillleHb 3a HOBOBHUSBICHUMHM OOCTaBHHAMHU B
aJIMIHICTPATHBHOMY CYJIOYHHCTBI, TO X MOXKHa Ki1acu(iKyBaTH Ha 3arajbHi
Ta CIeIiajbHi, SKi OMOCEPEIKOBaHI KOHKPETHOK IPABOBOIO IMO3HIIIEI0
yYacHHUKA MPOBAJKEHHS 13 MEPEriIaay CyIOBUX PillleHb 33 HOBOBHUSIBICHUMH
00CTaBUHAaMH B a/IMIHICTPATHBHOMY CYAOYUHCTBI.

Jlo mpolecyaipHUX NpaB cy0’ €KTIB MPOBaHKEHHS 13 MEPerysiy Cy10BHUX
pilllecHs 32 HOBOBUSABICHUMH OOCTaBHHAMH B  aIMIHICTPAaTHBHOMY
CyIOYMHCTBI HaJIC)KATh:

1) mpaBo Ha 03HAHOMJICHHS 3 MaTepiajJaMd CIIPaBH Ta MPAaBO BUNHECHHS
HEOOXITHHUX ISl IBOTO [iif, HAIPUKJIAJ, BUTOTOBICHHS BHTSATIB Ta KON
MaTepialiB CIpaBH, OTPUMAHHS KON CYyJOBUX PillICHB;

2) mpaBO Ha aKTUBHY YYacTh y TPOBA/DKEHHI i3 Meperisimy CYIOBHX
pilleHb 32 HOBOBHUSBIICHMMH OOCTaBHHAMH B  aJMIHICTPATUBHOMY
CYJOUYMHCTBI IUISXOM HaJIUJICHHS TOBHOBKEHHSMM: MOIAHHS JIOKa3iB Ta
y4acTi y JOCIHiKeHHI JJOKa3iB, yyacTi y Cy/JOBUX 3aciJ]aHHsIX, SKIIO iHIIE He
BU3HAYCHO 3aKOHOM, CTABHUTH 3allMTaHHS IHIIUM yYaCHUKaM IPOBA/KEHHS
i3 meperysily CyAOBHX pillleHb 32 HOBOBHSBJICHUMH OOCTaBUHAMH B
aJIMIHICTPATHBHOMY  CYIOYMHCTBI, a TaKOX CBiJKaM, eKCIepTam,
cIierianicram;

3) mpaBo mojaBaTH 3asBU Ta KJIOMOTAaHHSI, HAJaBaTH IOSCHEHHS CYIY,
BHKJIAJIATH CBOI apTYMEHTH Ta MipKyBaHHS 3 TUTaHb, III0 BHHUKAIOTH ITiJ] 9ac
MPOBA/DKCHHSA 13 Teperisay CyIOBUX pIllleHb 3a HOBOBHSBICHUMH
0o0CTaBHHAMH B aJIMIHICTPATHBHOMY CYAOYHHCTBI, & TaKOX HaJaBaTH
3arnepevueHHs Ha 3asBH, KJIOMOTaHHS, TOBOU Ta JJOBOJH 1HIIKX OCi0;

4) mpaBo Ha 03HAWOMIICHHS 3 IIPOTOKOJIOM CyIOBOTO 3aCiIaHHS, 3aITHCOM
MPOTOKOJy ~ CYIZOBOTO  3aciiaHHS  TEXHIYHUMH  3acobamu, IO
CYNPOBOJIKYETHCS MOMXJIMBICTIO pOOMTH iX KOIii, MOJaBaTH IMHCHMOBI
3ayBa)kKeHHS L1070 X HETIPaBMIBLHOCTI a00 HETIOBHOTH;

5) mpaBo Ha KOPUCTYBaHHS IHIIUMU TPOLECYaTbHUMH IPaBaMHU.
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1o crocyeThbest MpolecyanbHUX MPaB IHIIMX YYaCHHUKIB POBAKEHHS 13
Heperyisily CyJIOBUX pIlleHb 32 HOBOBHMABIGHUMH OOCTaBMHaMHU B
aJIMIHICTPATHBHOMY CYIOYMHCTBI, TO IX CYTHICTh Ta OOCSTI 3ajiexaTb Bij
NpaBoBOi MO3MUINT TAKOTro0 y4yacHHKa CIpaBM (CBijiKa, €KCHepTa, eKCIepTa-
IOpUCTa, NepeKnaaaya, CHelianicTa) Ta METH HOPMAaTUBHOTO 3aKPiIUICHHS
TOTO YU IHIOIOTO TpaBa M KOHKPETHOTO CyO'ekTa WPOBAKEHHS i3
HEeperyisily CyJOBHUX pIlIEHh 32 HOBOBHMABICHHMH OOCTaBHHAMHU B
aJMiHICTPATHBHOMY CYJOYHHCTBI.

OTxe, O aIMiHICTPAaTHBHOTO TIIPOLECY XapaKTepHE IIMPOKE KOJIO
cy0’€KTiB IPOBAKCHHS 13 TIEPETIIILY CyIOBHX PIillIeHb 32 HOBOBUSBICHUMHI
oOcraBMHaMH B  aJMiHicTpaTHBHOMY  cymouuHcTBl.  Cy0’exramu
NPOBa/PKEHHSI 13 Teperiisily CyloBHX pINIEHb 32 HOBOBUSBICHUMH
o0CTaBUHAMH B a/IMIHICTPATHBHOMY CYJIOYMHCTBI € YYaCHHKH CIIPaBH, ITif
sakumu BianoBigHo 1o KAC VYkpaiHu po3ymitoTh cTOpoHH (To3uMBau i
BIAMOBiga4), TpeTi 0coOOM y NpOBa/LKEHHI (TpeTi ocolu, sKi 3asBISIOTH
CaMOCTIifHI BUMOTH 10 MIPEAMETa CIIOPY Ta TPETi 0COoOH, SIKI HE 3asBIISIOTH
CaMOCTIIfHUX BUMOT JI0 PEMETa CIOpy), a TAKOXK OpPraHd Ta 0co0H, AKi 3a
3aKOHOM MaroTh IIPAaBO 3BEPTATHCS 0 CYAy B IHTE€pecax iHIIHX.

[IpoTe BapTO MiIKPECHUTH, IO YYACHUKH HMPOBAIKEHHS 13 MEPErsimy
CYZIOBHX DIII€Hb 32 HOBOBHSABICHUMH OOCTaBHHAMH, a TAKOXK OCOOM, SIKi HE
Opanu ydacTi y cmopaBi, SKOIO CyJI BHpIIIMB NHTAaHHSI TpO IXHI Ipasa,
cBoOou, iHTepecH Ta (a00) 0OOB’SI3KH, MAIOTh MPAaBO MOJATH 3asBY IIPO
Heperiisil CyJ0BOTO PIllIEHHs! aJIMiHICTPATUBHOTO Cyy OyIb—IKOI iHCTaHIIiT
(nepuioi, anensiiiHOI 4K KacauilHOI iHCTaHLiM), sike HaOpaio 3aKOHHOI
CHJIH, 32 HOBOBHsBJIEHUMHU oOctaBuHamu (cT. 362 KAC Vkpainn) [1].

Cuctemy Cy0’€KTIB MPOBAPKEHHS 13 MEperiisiLy CyIOBHX PIllIeHb 3a
HOBOBHSIBJICHUMH OOCTaBUHaMH B  aJIMiHICTPaTMBHOMY  CYJOYHHCTBI
JOUUIbHO KiIacU]iKyBaTH Ha TpU TIpynH: Ccy0’e€KTH NPOBa/KEHHS i3
Meperyisiy CyJOBHUX pIlIEHh 32 HOBOBHMABICHHMH OOCTaBHHAMHU B
aJMIiHICTPATUBHOMY CYIOYHMHCTBI, SKi 3MIACHIOIOTH aJAMiHICTPATHBHY
IOCTHIIO; CyO’€KTH MPOBA/DKCHHSA 13 MEperisiAy CyIOBHX pillleHb 3a
HOBOBHSBJIIGHMMH OOCTaBMHaMH B aJMIHICTPaTUBHOMY CyJOYHHCTBI,
Oe3rocepeIHbO 3alliKaBieHI B Pe3yJibTaTax CyAOBOTO IpOILEcy; Cy0’eKTH
NPOBa/PKEHHST 13 Teperiisily CyAOBHX PpillleHb 3a HOBOBHUSIBICHUMH
oOCTaBHHAMH B  aJMIHICTPATHBHOMY CYIOYHMHCTBI, $Ki CHPHUSIOTH
3niCHEeHHIO TpaBocynas. [IpaBoBmii cTaTyc KOXKHOTO OKPEMOTO Cy0’eKTa
NPOBa/PKEHHSI 13 Teperiisily CyloBHUX PpIIEHb 32 HOBOBHUSBICHUMH
o0CTaBMHAMH B aJMIHICTPATHBHOMY CyIOYMHCTBI BH3HAYAETHCS 3AIEKHO
Bil fioro (yHKIIOHAILHOT HAJEXKHOCTI JO MPOBAKEHHS 13 MEperisiay
CYJZIOBHX PIIlICHb 32 HOBOBHSBICHUMH OOCTaBUHAMH B aJIMiHICTPATHBHOMY
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CYJOYMHCTBI, @ TAKOXX KOXKEH Cy0'€KT MPOBaKEHHS 13 TEPErisiLy CyI0BUX
pilleHb 32 HOBOBHUSBICHMMH OOCTaBMHAMH B  aJMIHICTPATUBHOMY
CYJOYMHCTBI HaJUJICHUI IEBHUM KOJIOM TIpaB i 000B’A3KiB.

Kpurepisimu knacudikamii cy0’eKTiB NpoBa/KEHHS 13 Heperiisimy
CYJOBHUX DillleHb 32 HOBOBHUSIBJICHUMH OOCTaBUHAMH B aJIMiHICTPaTHBHOMY
CyIOYMHCTBI € METa Ta POoJIb IX y4acTi y mpoIieci, a came:

— o00O0B’S30K 3IIMCHIOBATH ITOBHOBa)XEHHSA B aJAMiHICTPaTHBHOMY
MPOBa/DKCHHI i3 Teperigy CyOOBHX pIlICHh 3a HOBOBHSBICHUMH
obOcTaBHAMU; TaKiuii 000B’ 30K BUKOHYETHCS OpraHaMH Ta 0CO0aMU, SIKUM
3aKOHOM HaJaHO IPaBO 3BEPTATHUCS IO Cydy i3 3asBOI0 IPO IEPETil
CYJIOBOT'O PillIeHHS y 3B’s13Ky 3 HOBOBHUSBICHUMH 00CTaBUHAMH B IHTEpecax
iHIIUX 0ci0, MPEeJCTaBHUKOM, IHIIMMH yYaCHUKAaMH aJMiHICTPaTUBHOTO
Ipolecy;

— 3aXMCT BIACHUX CYO €KTMBHHX TIpaB, cB0OOJ, iHTepeciB B
aIMIHICTPaTHBHOMY IIPOBQJDKEHHI 13 Teperjsay CyAOBHX pillleHb 3a
HOBOBHSIBJICHUMHU 00CTaBHHAMU;

— 3aXHCT CyO’€KTMBHHX IIpaB, CBOOOA, iHTepeciB iHmMX 0ci0 B
aJIMIHICTPATHBHOMY TPOBAIKCHHI 13 Tepersimy CyOOBHX pillleHb 3a
HOBOBHSIBICHUMH 00CTaBHHAMH;

— 3a0e3meueHHsT PO3MIIALY 1 BUpIMICHHS aJMIiHICTPATHBHOI CIIpaBH B
aJIMIHICTPAaTHBHOMY TIPOBA[KCHHI 13 Tepersiay CyOOBHX pillleHb 3a
HOBOBHSIBJIEHIMH 00CTaBHHAMHU.

BianoBigHO 10 HUX KPUTEPIiB YIYACHUKH aJMIiHICTPATHBHOTO MPOIECY Y
MPOBA/DKEHH] 13 Teperiasay CyAOBUX PpIillleHb 3a HOBOBHSBJICHUMHU
o0OCTaBUHaMK MOXYTb OyTH TO/IEH] Ha Taki rpynu (BUAN):

1) yuacHUKH TIPOBa/DKCHHS 13 TEPerisiay CyJOBHX pillieHb 3a
HOBOBHSIBJIEGHUMH OOCTaBUHaMH B  @JMIHICTPaTHBHOMY CYAOYHHCTBI
(cropoHM — TI03WBadY, BiAINIOBiga4; TpeTi 0coOM; OpraHu Ta OCOOH, SKi HE
Opayi y4acti y cmpaBi, SKIOIO CyJ BHUDIOIMB THTaHHA NPO iXHI ITIpaBa,
cBoOoH, iHTEpecH Ta (a00) 000B’I3KH;

2) npeICTABHUKH OCI0, SKi MAlOTh MPaBO MOAATH 3asiBY PO HEPeriisi
CyIIOBOTO pillleHHsI CyAy Oynb-sKoi iHCTaHIII1, sSTke HaOpao 3aKOHHOI CHIIH,
32 HOBOBUSIBJICHUMH 0OCTaBUHAM;

3) iHmI yYacHMKM aJMiHICTPATHBHOTO TPOBAPKEHHS i3 Teperisigy
CyIIOBHX PIIIEHb 32 HOBOBHSBJICHUMH OOCTaBHHAMH B aJMiHICTPAaTHBHOMY
CYIOYMHCTBI (MMOMIYHUK CYIi; CEKpeTap CYJOBOTO 3aciliaHHs; CyIOBUH
PO3MOPSITHKK; CBIZIOK; €KCIIEPT; eKCIepT 3 MHUTaHb IpaBa; MepeKiajady;
CIICIIAJIICT;

4) cy0’ekT TpPOBAKEHHA 13 TEpersily CyIOBHX pilIeHb 3a
HOBOBHSIBJIEHUMH OOCTaBUHAMH B aJIMiHICTPATUBHOMY CYJOYMHCTBI, 5IKi HE
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OyJi1 y4acHHKaMU aIMiHICTPATHBHOT'O IPOIIECY, aJIe J0JTy4YaroThCs 10 HBOTO,
OCKIJIbKM MalOTh IIPaBO MOAATH 3asiBy PO MEPErJIsi] CYA0BOTrO PILLICHHS Cyay
OyIb-sKO1 IHCTAHIII1, SIKe HAOpaAJIO 3aKOHHOT CHJIH, 32 HOBOBHUSIBICHUMH a00
BUKJIIOYHUMH 00CTaBHHAMH:

— 3alHTepecoBaHi 0COOH, IIOJIO SIKMX 3aCTOCOBAHO ab0 OyJie 3aCTOCOBAHO
HOPMATHBHO—TIPABOBHH aKT, SIKUH OCKap)Ky€eThCS B aIMIHICTPATUBHOMY CY/Ii
(a. 7 ct. 264 KAC Ykpainn);

— ocobm, Aki He Opamu ydYacTi y CIOpaBi, SKIIO AameJsAmiHHuH
aJAMIHICTpATHBHUN CyJ BHpIIIMB MUTaHHA Npo IiXHI mpaBa, cBoOOIW,
inTepecu Ta (a60) 0008’ sa3kH (cT.cT. 293, 302 KAC VYkpainn);

— 0cobu, sKi He Opasii y4yacTi y CIIpaBi, SKIIO CYJ KacamiiHoi iHCTaHIT
BUPIIINB NHUTAaHHS NPO IXHI mpaBa, cBoOoaH, iHTEepecH Ta (a00) 000B’SI3KH
(ct.cT. 328, 336 KAC Ykpainn);

— (haxiBui HaykoBo-koHCYynbTaTHBHOI pany npu Bepxosaomy Cyni o0
MIATOTOBKM HAYKOBOTO BHMCHOBKY IIOJO 3aCTOCYBaHHS HOPMH IIpaBa,
MUTaHHS [IOJO SIKOTO CTAJIO MiJCTaBOIO Ui Tepenadl CpaBu Ha pO3IIIsij
Benukoi [Manaru (ct. 347 KAC Vkpaiun) [1].

BaxnuBicTh 1 MHPOKE KOJIO CYCHUIBHHX BIIHOCHH, B PaMKax SKHX
peari3yroThCsl IpOoLeCyalbHi paBa Cy0’€KTiB MPOBAHKCHHS i3 MEeperiiimay
CYZOBHX PIllICHb 32 HOBOBHSBICHUMH OOCTaBUHAMH B aJMIHICTPaTHBHOMY
CYZOYHMHCTBI, Ta PO3BUTOK CJIEMCHTIB MeXaHi3My 3a0e3le4eHHs IHX MpaB
3YMOBIIIOIOTh HEOOXiTHICTh IOJANBIINAX JOCTIIKESHB IIbOTO TTHTAHHS.

JlirepaTypa:

1. KAC Vxkpaiau : Kogekc, 3akon Bix 06.07.2005 Ne 2747-1VV URL:
https://zakon.rada.gov.ua/laws/show/2747-15#Text

285



