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DEVELOPMENT OF DEMOCRACY PRINCIPLES
IN THE SYSTEM OF LOCAL SELF-GOVERNMENT
IN THE CONTEXT OF EUROPEAN INTEGRATION

lvanii O. M.

INTRODUCTION

Democracy is one of the fundamental principles of European integration.
It underpins the functioning of the European Union and its institutions. In this
context, the development of democracy principles in the system of local self-
government plays a crucial role in Ukraine’s process of European integration.

The principles of democracy entail broad citizen participation in governance
processes, which fosters openness and expands public control over the activities
of local authorities. This aligns with the requirements of European standards for
democratic governance.

An important aspect is ensuring legal democracy and the rule of law.
The development of local self-government involves creating a transparent and
stable legal framework that guarantees equality before the law and protects
the rights and freedoms of citizens. This becomes a necessary precondition
for European integration, as the European Union emphasizes the importance of
democracy and the rule of law.

The system of local self-government should be as open as possible to the
public, which promotes more efficient use of resources and prevents corruption.
This also corresponds to European standards of democracy and helps increase
trust in government structures.

In Ukraine, significant steps have been taken in recent years to develop the
principles of democracy in the system of local self-government. Specifically, a
series of laws have been enacted aimed at decentralizing power, strengthening
the role of citizens in decision-making at the local level, and increasing
transparency in the activities of local self-government bodies.

The theoretical and practical aspects of democracy in the system of local self-
government have been explored in the works of both national and foreign scholars,
such as O. Bandurka, V. Babkina, O. Bevzenko, H. VVdovychenko, V. Hoshovskyi,
0. Kozlov, V. Kravchenko, Yu. Kravchenko, V. Kuibida, O. Lavrynenko,
M. Lysenko, O. Malynovskyi, V. Mnykh, O. Onishchuk, V. Pastukhov, O. Pyrozh-
kov, Yu. Reznik, V. Slyvka, O. Subbotin, V. Tatsii, T. Tsymbaliuk, V. Shapoval,
and others. These studies not only help to understand the essence of democracy
at the local level but also provide practical recommendations for improving the
system of local self-government, thereby contributing to the enhancement of
democracy and the effectiveness of governance at the local level. The results of
research by these and other scholars indicate that democracy in the system of local
self-government in Ukraine has significant potential for development; however, its
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realization requires political will, an effective system of legal regulation, and active
civic engagement. This necessitates constant efforts to strengthen democratic
institutions, create transparent and open conditions for citizen participation in
decision-making, and ensure the rule of law.

1. The Role and Importance of the Principles of Formation
and Development of Local Self-Government: A Theoretical Analysis

The foundation of any democratic country lies in the presence of self-
government in its administrative divisions.

Local self-government is a system of organizational and administrative
structures at the local level that have the authority to address local issues within
the defined territorial units as stipulated by legislation.

This form of governance allows residents of specific territories to actively
participate in addressing matters concerning their daily lives, development, and
well-being. It is a crucial element of democratic society because it ensures
proximity of power to citizens, increases their involvement in decision-making
processes, and contributes to the development of local institutions and
infrastructure.

Local self-government, as one of the primary elements of constitutional
structure, has its own system of principles that help to better understand its
significance, place, and role in society and the state.

The principles of local self-government are fundamental principles upon
which its organization and activities are based. These principles define the
essential characteristics, features, and attributes of local self-government.

The development of the local self-government principles reflects their
evolution from legal ideas and categories of social consciousness to being
enshrined in the legal system. These principles serve as the foundation upon
which the institution of local self-government is built. Neglecting them in the
legislative process carries the risk of creating contradictions and negatively
impacting the effectiveness of self-government functioning.

The principles of local self-government, like principles of law in general, are
ideological in nature. This means that, like law in general, they form part of
social consciousness and exert an ideological, informational, and educational
influence of a general nature. In other words, they fulfill the function of
generally codifying social relations, which allows them to be considered from
the perspective of certain guiding principles®.

The analysis of constitutional principles of local self-government allows us
to assert that they possess characteristics of regulatory law principles. These
principles define rules of conduct, organize, and coordinate social relations in the
sphere of local self-government. Their influence on these relations lies in
institutionalizing local self-government at the legal level. Regulatory law, thus,
ensures clear regulation of social relations, which is the basis for the normal

! Komogiit A. M. KoncrutyuiiiHe npaBo YKpaiHu : MyJIbTUMEAIHHNI MOCIOHHUK.
2020. URL.: https://arm.naiau.kiev.ua/books/konst_pu/rozdil/rozdil6.html
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functioning of society, aligns with the interests of the majority, and reflects
the general will.

The principles of local self-government are established by the Constitution of
Ukraine and the European Charter of Local Self-Government, while their
detailing and specification are carried out in the Law of Ukraine “On Local Self-
Government in Ukraine’™.

There are several approaches to classifying the principles of local self-
government.

By scope, the following are distinguished:

— general principles, which apply to all aspects of local self-government,
namely: democracy, legality, transparency, decentralization, self-organization,
and accountability of authorities;

— specific principles, which relate to specific aspects of local self-
government. These include the principles of subsidiarity, territorial integrity,
financial autonomy, electivity, and the combination of local and state interests.

By legal nature:

— constitutional principles, enshrined in the Constitution of Ukraine;

— legislative principles, defined by the laws of Ukraine.

By functional purpose:

— organizational principles, which determine the foundations of organizing
local self-government;

— operational principles, which determine the principles of the activities of
local self-government bodies.

By the method of influencing relations:

— internal principles, which regulate intra-organizational relations within
the system of local self-government;

— external principles, which determine the relations of local self-
government with other subjects of law.

It is necessary to emphasize the role of special principles in ensuring
effective and democratic functioning of local self-government.

The most common principles of local self-government recognized in
European countries include:

— autonomy of local self-government, which may include organizational
independence of local self-government bodies; autonomy of the population in
determining the structure of their own bodies; independent decision-making by
the population on matters of local significance; economic autonomy of local self-
government, which is ensured by the presence of municipal property, the right of
municipal bodies on behalf of the population to independently manage and
dispose of such property; financial autonomy of local self-government, which
entails the right of local self-government bodies, in accordance with the

2 Mlpo micueBe camoBpsyBaHHs B YKpaini : 3akoH Vkpainm Big 21.05.1997
Ne 280/97-BP.  URL.: https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#
Text
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legislation, to independently form and execute the local budget, establish local
taxes and fees, and participate in credit relations.’;

— decentralization, which includes two aspects: the delineation of powers
and responsibilities between central, regional, and local governance, as well as
the expansion of opportunities for citizen participation in addressing political,
economic, and social issues”;

— subsidiarity — functions of public authority should be vested at the level
where they are most effectively performed. In this regard, the transfer of
functions should occur not top-down, but from the bottom up °;

— territorial integrity, which entails the preservation and inviolability of
territorial units, as well as the recognition of their autonomy and governing
powers. This ensures equal conditions for the development of all settlements
within the community. Territorial integrity contributes to the preservation of the
historical and cultural identity of the community;

— electiveness — entails that the bodies of local self-government and their
officials are elected by citizens based on universal, free, secret, direct, and equal
voting. This ensures the democratic nature of local self-government,
accountability of local self-government bodies to the community, and their
responsibility for their work;

— the principle of transparency and community participation recognizes the
importance of involving the public in the process of local governance. It entails
that local authorities should act openly and transparently, provide information to
the public, and take their opinion into account when making decisions;

— the combination of local and state interests in local self-government
involves ensuring a balance between the needs of local communities and the
overall state strategic goals. This principle entails that local self-government
bodies consider the interests of their local communities while adhering to the
requirements and policies of the state level. Such an approach allows for the
effective implementation of state programs and strategies at the local level,
taking into account the specificities and needs of particular regions or local
communities. At the same time, it contributes to maintaining the unity and
integrity of the country, upholding legality, and fostering the interconnection
between local and central levels of governance.

% Posunceka K.I. MicueBa aBTOHOMIs SK 3araibHHUil MIPUHIIAIT OpTaHi3amii
MICIIEBOTO CaMOBpSAyBaHHS. [lyoniune ynpagninua: meopis ma npaxmuxa. 2013.
Bun. 1. C. 170-176. URL: http://nbuv.gov.ua/j-pdf/Pubupr_2013 1_29. pdf.
C.171-172.

Menpuuk JI.M. IlpuHuoun neuentpainizauii Biagd sK KIIOYOBHH BEKTOP
MOZEpHI3alifHUX MEePeTBOPEHb Yy CHCTEMi AEPXKABHOIO YHPABIIHHI COLIAIBHUM
PO3BUTKOM perioHiB. Acnexmu nyoaiunoeo ynpaeninns. 2015. Ne 7-8, C. 78-84.

Iaciunuk M. EBomrowist Ta xapakTepHi O3HAKH JASLEHTPai3alii myOaiuyHOro
ynpaBiniHHs. Bicnux  Hayionansnoi  axademii  Oepotcasnozo  ynpaeninHs npu
Ipesudenmosi  Vkpainu. 2010. Ne 4. C. 175-182. URL: http://nbuv.gov.ua/
j-pdf/Vnadu_2010_4_24.pdf
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The democratic principles of local self-government are reflected in the
requirements of objective regularity and the trends of local governance develop-
ment. They have several characteristics: firstly, constitutional principles of local
self-government entail the establishment and functioning of local self-government
authorities; secondly, they serve as a criterion for evaluating the existing system
of local self-government, assessing its alignment with the principles and ideas
expressed in local self-government principles; thirdly, constitutional principles
of local self-government, reflecting the essence and main features of local self-
government, contribute to the preservation of legal continuity and the development
of local self-government institutions; fourthly, constitutional principles of local
self-government largely correspond to the principles enshrined in the European
Charter of Local Self-Government, which serves as a legal basis for municipal
legislation of Council of Europe member states®.

Thus, the implementation of democratic principles of local self-government
ensures citizen participation in decision-making, accountability and responsibility
of authorities, development of civil society, and contributes to better meeting the
needs of communities, improving governance efficiency, and strengthening demo-
cracy. It is important to note that the principles of establishment and development
of local self-government are not static. They are constantly developing and
improving according to the needs of society. These principles serve as guiding
principles for legislators, authorities, and citizens in shaping and implementing
policies in the field of local self-government.

2. Research of international standards of local self-government
and their application in Ukraine

The role of local self-government bodies is not limited to national borders. The
fundamental principles of democracy, the rule of law and human rights, recognition
of local self-government, as well as accumulated experience in the organization and
functioning of local government, have found their expression in international legal
standards of local self-government, which play a significant role in the processes of
establishing the rule of law and implementing local self-government worldwide’.

International standards of local self-government are defined by a number of
international organizations, such as the Council of Europe and the United
Nations. They provide universal principles and recommendations for the
development of local self-government in the whole world.

International standards establish common approaches and principles for the
formation and functioning of the institution of local self-government within
specific states. Their enshrinement at the international level, through norms of
international law, underscores the importance of this institution not only at the
national level but also in the international context. These standards establish rules

® Konoxiii A. M. Koncruryuiiine npaBo YKpainu : MyJIbTHMEIiHNI 10CIGHUK.
2020. URL.: https://arm.naiau.kiev.ua/books/konst_pu/rozdil/rozdil6.html

7 TposiHoBcbkuit B.B. €Bpormeiicbka XapTis MICLHEBOro CaMOBPSIyBaHHS SIK
(dyHIaMEHT PO3BUTKY MICLIEBOI 1eMOKpartil B AepxkaBax €Bponu. 36ipHuK HayKoeux
cmameii. URL: http://lwww.academy.gov.ua/ej/ej10/doc_pdf/Troyanovsky.pdf
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recognized by the majority of states and provide an important guiding principle
for the development of democratic processes and the improvement of the well-
being of the population.

One of the key international standards of local self-government is the
European Charter of Local Self-Government ® (1985), Recommendation 48
(1998) of the Congress of Local and Regional Authorities of Europe on Local
and Regional Democracy in Ukraine °, Recommendation 102 (2001) of the
Congress of Local and Regional Authorities of Europe on the State of Local and
Regional Democracy in Ukraine *°, Recommendation 348 (2013) of the
Committee of Ministers of the Council of Europe on the development of local
and regional democracy (self-government) in Ukraine ™.

One of the most influential documents in this area is the European Charter
of Local Self-Government, adopted by the Council of Europe in 1985. This
document establishes the fundamental principles of local self-government and
calls on member states to ensure proper conditions for its development and
guarantee its independence from central authorities.

The principles of local self-government are also enshrined in the Declaration on
Good Governance at Local and Regional Levels dated 24-25 February 2005, the
European Convention on the Participation of Foreigners in Public Life at Local
Level dated 5 February 1992, the European Charter on the Participation of Young
People in Local and Regional Life dated 21 May 2003", the European Framework
Convention on Cross-Border Cooperation between Territorial Communities or
Authorities dated 21 May 1980, the Declaration on the Principles of Local Self-
Government in the Member States of the Commonwealth dated 29 October 1994, and
the World Declaration on Local Self-Government dated 23-26 September 1985".

8 €Bpomeiichka XapTis MiCIIeBOr0 caMoBpsiTyBaHHs Bix 15 xoBTHS 1985 poky :

I[oxgzMeHT 994 036. URL: https://zakon.rada.gov.ua/laws/show/994_036#Text

Pexomenmaris Ne 48 (1998 p.) Illomo wmiceBoi i perioHambHOI JeMOKpaTil
B Ykpaini Konrpecy micueBux i perioHansHUX Biajg €Bponu. €gponelicbka xapmis
MiCYyego2o camo8psdy8aHHs Mma PO36UMOK MIcyesoi ma pe2ioHanvbHoi 0emoKpamii
8 Yklpai’ni. Kuis, 2002. C. 122-126.

0 Pexomenmauis Ne 102 (2001 p.) loxo micueBoi i perioHanbpHOI AeMOKpartii B
Ykpaini Konrpecy micueBux i perioHanbHUX Biag €Bpomu. €gponelicbka xapmis
Micyego2o camospady8aHHs Mma pPo36UMOK MIcyesoi ma pe2ioHanvbHoi 0emoKpamii
6 YKIDaiHi. Kuis, 2002. C. 131-139.

! Pexomennamis 348 (2013 p.) Micnesa i perioHambHa IeMOKpaTis B YKpaiHi.
Assembly of European regions. URL: https://rm.coe.int/-I-ildg-r-epp-cce-/1680a04f28

2 BaranoB O.B. Jlesxi koHuenTyambHi mpobieMn pedopMH KOHCTHTYIUHHOT
MOJIeJli MICIIeBOTO CaMOBpSAyBaHHS B cydacHidl YkpaiHi. [ly6niune npaso. 2015.
Ne 2. C. 18-25. URL: http://nbuv.gov.ua/j-pdf/pp_2015 2_4.pdf

3 @omina J1.C. Tlpuniumu €Bponeiichkoi XapTii MicLeBoro caMoBpsityBaHHs 1985
POKY Ta IHIIMX MDKHapOIHO-NPABOBMX aKTiB IOAO MPABOBOI OpraHizamii MiCLEBOrO
caMoBpsiyBaHHs. Haykoei npayi [HopHromopcwvkoeo Oepocasno2o yHisepcumemy imeHi
Ilempa Moeunu xomnnexcy «Kuegeo-Mozunancoka axademisny]. Cep.: [epycasne
ynpaeninns. 2013. T. 226, Bun. 214. C. 109-113. URL: http://nbuv.gov.ua/j-pdf/
Npchdu_2013 226_214 23.pdf
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The provisions of these documents provide impetus for the development of local
democracy in Ukraine, seeking the most optimal and effective forms of local self-
government taking into account the best European and global practices.

A key step in this direction was the adoption of the Constitution of Ukraine
in 1996, where local self-government was recognized as an important component
of the state system. This document endowed local councils with broad powers to
address issues of local significance and ensured their autonomy.

The Constitution of Ukraine specifies that “local self-government is the right
of the territorial community — residents of a village or voluntary association in a
rural community of residents of several villages, a town, and a city — to
independently resolve issues of local significance within the Constitution and
laws of Ukraine™.

Meanwhile, the Law of Ukraine “On Local Self-Government in Ukraine”
states that “local self-government in Ukraine is the guaranteed by the state the
right and actual ability of the territorial community — residents of a village or
voluntary association in a rural community of residents of several villages, a
town, a city — independently or under the responsibility of the bodies and
officials of local self-government to resolve issues of local significance within
the Constitution and laws of Ukraine”™

The European Charter of Local Self-Government provides the following
definition: “Local self-government means the right and ability of local government
bodies, within the law, to regulate and manage a substantial portion of Public
affairs under their own responsibility, in the interests of the local population™® .

It is evident that there is a discrepancy in approaches between the concepts
of the European Charter and the Constitution of Ukraine, as well as the Law of
Ukraine “On Local Self-Government in Ukraine”. In the former case, the
primary subject of local self-government, bearing the main functions and
powers, is determined by the bodies of the territorial community, according to
the European Charter. In the mentioned Ukrainian legal acts, this role is assigned
to the territorial community of a village, town, or city, where the territorial
community holds a prominent position. Therefore, the European Charter declares
broader powers and guarantees for local self-government.

The lack of a clear conceptual definition poses a risk of disintegration in the
legislative process in our country. This is due to the lack of systematic
development and adoption of legislative acts, as well as discrepancies in defining
the status, competence, and responsibilities of local self-government entities.
Therefore, it is critically important to ensure harmony between the norms of the
Constitution of Ukraine, the European Charter, and the legislation regulating the
activities of local self-government.

Y Koucruryuis Vkpainm : 3akom VYkpaimm Big 28 uepsus 1996 p.
URL: http://zakon4.rada.gov.ua/laws/show/254k/96-Bp

5 TIpo micueBe camoBpsixyBaHHs B Ykpaini : 3akon Vkpainu Big 21.05.1997
Ne 280/97-BP. Bioomocmi Bepxosnoi Padu Ykpainu. 1997. Ne 24. Cr. 170.

18 3akon Opo MiCIeBE CaMOBpsIYBaHHS YKpaiHH: HAyKOBO-IPaKTHYHHI
komenrap / B. 1. Barpumenko, B. 1. bopaeniok, I'. B. Bunorpaznosa, M. I. €Eppemosa,
I. Kperyn. Kuis : Knura, 1999. C. 89.
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Positive trends in the process of reforming local self-government are
associated with the approval of the Concept of Reforming Local Self-
Government and Territorial Organization of Power in Ukraine, approved by the
Cabinet of Ministers of Ukraine on 1 April 2014, under Resolution 333-r. This
concept envisages basic principles for implementing the decentralization of
power and building such a system of local self-government. The mentioned
concept fully complies with the principles of the Charter and the provisions of
other international treaties, as well as the recommendations of the Council of
Europe in the field of local and regional democracy"’.

Achieving the goal and overcoming existing problems was planned through:

— defining a justified territorial basis for the activities of local self-
government bodies and executive authorities capable of ensuring accessibility
and proper quality of public services provided by such bodies, as well as the
necessary resource base for this;

— creating adequate material, financial, and organizational conditions to
ensure the exercise of both the self-governing bodies’ own and delegated
powers;

— clearly delineating responsibilities within the system of local self-
government bodies and executive authorities at various levels of administrative-
territorial organization based on the principle of subsidiarity;

— delineation of powers between executive authorities and local self-
government bodies on the principles of decentralization of power;

— implementation of a state control mechanism over the compliance of
local self-government bodies decisions with the Constitution and laws of
Ukraine, and the quality of provision of public services to the population;

— maximum involvement of the population in decision-making, promoting
the development of direct democracy forms;

— improvement of the mechanism for coordinating the activities of local
executive bodies .

17 July 2020 became a significant date for decentralization reform in
Ukraine. On this day, the Verkhovna Rada adopted a historic decision to
liquidate 490 outdated districts and create 136 new ones. This step marked the
completion of one of the key stages of the reform aimed at increasing the
autonomy of local communities, improving the quality of services provided to
the population, enhancing people’s trust in the government, and bringing
Ukraine closer to European standards of democracy.

In December 2020, the Law of Ukraine “On Amending Certain Legislative
Acts of Ukraine to Regulate Certain Issues of Organization and Activities of

Y Ipoiicman  B.b.  KomuenryamsHi  3acamm  peOpPMYBAaHHS — MiCIIEBOTO
CaMOBpSITyBaHHS Ta TepUTOpialbHOI oOpradizaumii Bmagd B Ykpaini. Micyese
€amoepsidyeants — OCHOBA CMAN020 po36umKy Ykpainu : Martepianu mopid. Beeykp.
HayK.-[IPaKT. KoH}. 3a MibkHap. yuyactio (Kuis, 16 tpas. 2014 p.): y 2 1./ 3a HayK. pex.
10.B. Kosbacrtoka, K.O. Bamenka, C.B. 3aropoanioka. K. : HA/TY, 2014. T. 1. C. 7.

'8 Meromuka opMyBaHHs CIPOMOKHUX TEPHTOPIANbHIX rpoMaz Bix 24.01.2020
p. Bepxosna Paoa Yxpainu : Odiuiiinuii Bebnopran. URL: https://zakon.rada.gov.ua/
laws/show/214-2015-%D0%BF#Text (nata 3sepuenss: 10 mumus 2020 p.)
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Local Self-Government Bodies and District State Administrations” came into
force. It introduced changes to the laws of Ukraine “On Local Self-Government
in Ukraine”, “On Local State Administrations”, “On the Cabinet of Ministers
of Ukraine”, and “On State Registration of Legal Entities, Individual Entrep-
reneurs, and Public Formations”.

The concept of “united territorial community” has been replaced by
“community”, which is an administrative-territorial unit that unites all residents.
The community serves as the basic level of local self-government.

Legislation regulating the principles of local self-government and the powers
of authorities and officials in Ukraine includes a number of regulatory acts.
In particular, these are the laws “On Local Self-Government™® (outlines the
system in which local self-government operates in Ukraine, the legal status, the
mechanics of interaction between the bodies in it), “On the Status of Deputies of
Local Councils”? (establishes the limits and guarantees of the deputy’s aCtIVIt)Z/
determines his legal status), “On Service in Local Self-Government Bodies”
(defines the legal principles of the service activity in local self-government
bodies of Ukraine), “On Self-Organization Bodies of the Population”?
organization bodies of the population in Ukraine).

When we talk about transparency and accountability, |t is necessary to mention
the Laws of Ukraine “On Access to Public Information”? and “On Transparency
of the Use of Public Funds?*. Both laws define the conditions and procedures for
ensuring access to information held by the local self-government body .

When the municipal authorities work out city development plans alming for
the effective and fair use of its territory, they are %uided by the Law of Ukraine
“On Regulation of Urban Development Activities”

When it comes to the distribution of funds belonging to terrltorlal
community, the local self-government body uses Budget Code of Ukraine %/, as

9 Mpo micuese camoBpsytyBanns B Vkpaini: 3akon Ykpaimm Bim 21.05.1997
Ne 280/97-BP.  URL: https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#
Text
® TIpo craryc nemyTaTis MicreBux pax: 3akon Ykpaimu Bim 11.07.2002
Ne 93-1V. URL: https://zakon.rada.gov.ua/laws/show/93-15#Text
2! Mpo cnyxGy B OpraHax MiCIIEBOTO CAMOBPSIYBAHHSA: 3aKOH YKpAiHH Bix
07. 06 2001 Ne 2493-111. URL: https //zakon.rada.gov.ua/laws/show/2493-14#Text
Hpo opranu camoopranizamii HacenmeHHs: 3akoH Ykpainu Bixm 11.07.2001
Ne 2625-111. https://zakon.rada.gov.ua/laws/term/2625-14
2 YIpo moctyn mo myGmigHoi indopMarii: 3akon Ykpaimm Bix 13.01.2011
Ne 2939 VI. URL: https //zakon.rada.gov.ua/laws/show/2939-17#Text
* TIpo BiOKPWTICTF BHKOPHMCTAHHS MyONiYHMX KOMTIB: 3aKOH YKpaiHH Bin
11. 02 2015 Ne 183-VIII. URL: https //zakon.rada.gov.ua/laws/show/183-19#Text
5 Ski 3aKkoHM perymoloTh AisubHicTs Micuesoi Biagu. URL: https:/silrada.org/
yaki-zakony-regulyuyut-diyalnist-mistsevoyi-vlady/
Ipo perysroBanHs MicToOyniBHOI AisuibHOCTI: 3akoH Ykpainu Bix 17.02.2011
Ne 3038-VI. URL.: https://zakon.rada.gov.ua/laws/show/3038-17#Text
Bromxernuit  xogekc VYkpainum: Komexkc Bim 08.07.2010 Ne 2456-VI.
URL.: https://zakon.rada.gov.ua/laws/show/2456-17#Text
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the basis for its actions in the budgetary sphere. Alternatively, the local self-
government body may establish specific rules for economic entities operating or
conducting activities within its territory, including manufacturers or retail
traders. In this case, an important document for decision-making is the Law of
Ukraine “On the Principles of State Regulatory Policy in the Field of Economic
Activity”. With the aim of creating comfortable conditions for the local
population, local self-government bodies are guided by the Law of Ukraine
“On Improvement of Settlements™*.

Also, it is important to mention local decisions and regulations that establish
the specifics of implementing local self-government in specific communities and
regulate the work of local self-government bodies. They may involve various
aspects of local life, such as resource management, fund allocation, urban
planning, infrastructure development, organization of public services,
management of local enterprises, etc. Such decisions are of great significance for
adapting the general principles of local self-government to the specific needs and
characteristics of each community.

Local council decisions may include:

— The statute of the territorial community, which can be compared to a
local constitution, because it lays down fundamental principles of coexistence
between local authorities and members of the territorial community, as well as
mechanisms for their participation in making important decisions for the city and
its specific territories, such as general meeting of citizens, local initiatives,
public hearings. It determines how and in what manner the public can influence
local government. It also contains many general norms that do not specify
particular procedures. Therefore, the statute often requires specification. This is
why there are often separate documents regulating the procedures outlined in the
statute. For example, the procedure for conducting public hearings is often
regulated by separate provisions adopted by the city council.

— The Socio-Economic Development Program of the territorial community
(SEDP) is a document that outlines the priority directions for the community’s
development over a certain period (typically 3-5 years) and the mechanisms for
their implementation. It allows for the concentration of resources on priority
development areas, facilitates investment attraction to the community, and
enhances the accountability of the authorities to the community.

— The budget decision is a legal act that approves the territorial
community’s budget for a specific year. The budget is the primary financial
document of the territorial community. It determines the priority directions for
the community’s development for the respective year and provides funding for
the activities of local self-government bodies, influencing the standard of living
of the population.

— Decisions on local taxes and fees are resolutions or decisions made by
local self-government bodies that establish rates, payment procedures, and other
conditions regarding mandatory payments made within the territory of a specific

% lpo GuaroycTpili HaceleHHX NyHKTiB: 3akoH Ykpaimu Big 06.09.2005
Ne 2807-1V. URL.: https://zakon.rada.gov.ua/laws/show/2807-15#Text
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local community. These decisions may concern various types of taxes and fees,
such as property tax, land tax, vehicle tax, local fees for services, and others.
They are made to ensure financial support for the local budget and the
implementation of infrastructure and social programs at the local level.

Another important internal document is regulations. There may be several of
them, such as the council’s regulations and the executive committee of the
council’s regulations. These are sets of rules governing the actions of the bodies
to which this document applies.

In general, the analysis of international legal standards in the field of local
democracy and their implementation in national legislation and state-building
practices, both in Ukraine and in other unitary states around the world, points to
the existence of two main models of public authority decentralization.

1. Administrative-territorial decentralization involves the transfer of
powers from the central level to the level of administrative-territorial units
(regions, districts, cities, villages). Administrative-territorial units have their own
authorities, which are elected by the population or formed by the central
government. These authorities have certain powers regarding the management of
local affairs, such as in the fields of education, healthcare, and urban planning.

2. Functional decentralization involves the transfer of certain powers from
the central level to specialized bodies responsible for specific areas of activity
(such as education, healthcare, social welfare). These authorities are not elected
by the population but are formed by the central government. Their activities are
coordinated by central authorities, but they have a degree of autonomy in
decision-making.

Both models have advantages and disadvantages. Administrative-territorial
decentralization is more democratic because the authorities are elected by the
population. It ensures better accountability of the government to the population
and promotes the development of local self-governance. However, this model
can lead to duplication of functions and inefficient use of resources,
complicating coordination at the national level. Functional decentralization is
more efficient because the authorities specialize in specific areas of activity. It
ensures better coordination at the national level. However, it is a less democratic
model because the authorities are not elected by the population, which can lead
to bureaucratization and reduced accountability of the government to the
population.

Overall, international experience with municipal reform shows that there is
no universal model. Each country considers its own needs, institutional context,
and political conditions when developing and implementing reforms to achieve
more effective and democratic local governance.

As for Ukraine, during 2023, the team of the Ministry of Development of
Communities and Territories of Ukraine formulated the vision of
decentralization reform and territorial organization of power in the Action Plan
for 2024-2027, which includes nine specific tasks for further reform
implementation:

— reformatting of local state administrations into prefecture-type bodies;
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— restoration of the activities of local self-government bodies and executive
authorities in the liberated territories;

— clarification of powers between local self-government bodies and
executive authorities on the principle of subsidiarity;

— strengthening the financial capacity of local self-government bodies;

— formation of a professional competitive service in local self-government
bodies;

— creation of mechanisms to involve residents in decision-making at the
local level, development of direct democracy forms;

— strengthening the institutional capacity of associations of local self-
government bodies;

— consolidation of the reform results of local self-government and
territorial organization of power in the Constitution of Ukraine.

The new vision takes into account both the challenges of full-scale war and
the requirements for Ukraine as a candidate for EU accession.

It can be stated that the research of international standards of local self-
government and their application in Ukraine has been a crucial stage in the
process of reforming the country’s governance system. Analyzing international
experience has allowed Ukrainian governmental structures to identify the most
effective practices and models of local self-government for implementation at
the national level.

The principles and standards borrowed from international experience have
contributed to the creation of legislative and organizational frameworks to
ensure autonomy for local communities, in line with global norms and values.
This includes expanding the powers of local governance bodies, ensuring
financial autonomy, and creating mechanisms for monitoring and controlling
their activities. The practical implementation of these principles has improved
the quality of services provided to local populations, stimulated the development
of the local economy and social sphere, and strengthened democratic institutions
at the local level.

3. Assessment of the state of democratic principles of local

self-government in Ukraine in the context of European integration

In 2014, the reconstruction of the local self-government system in Ukraine
began with the adoption of the Concept and the update of territorial power
organization, along with the enactment of laws such as “On Cooperation of
Territorial Communities”, “On Voluntary Amalgamation of Territorial
Communities”, and amendments to the Budget and Tax Codes. The aim of these
transformations was to establish effective local self-government and territorial
power organization to create and support a conducive living environment for
citizens, provide high-quality and accessible public services, establish
institutions of direct democracy, and harmonize the interests of the state and
territorial communities. The declared course towards implementing the power
decentralization reform also set the task of selecting an optimal model of local
self-government and the procedure for forming self-government bodies, creating
mechanisms for power decentralization, ensuring the principle of subsidiarity,
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and enabling civil somety institutions to participate in the work of local self-
government bodies®.

It is worth noting that despite some shortcomings and mistakes, the
implementation of the local self-government reform is recognized as one of the
major achievements in governance, resulting in:

— expansion of the powers of local self-government bodies in managing
available resources;

— increased interest in boosting revenues to local budgets and seeking
additional sources of funding;

— strengthening the material and financial base of settlements;

— emergence of new centers for economic activity and other initiatives;

— heightened accountability of local government bodies;

— ensuring transparency and openness of decisions made locally;

greater participation of citizens in decision-making processes.

As a result, local communities have been able to improve the quality of
public services, implement social and infrastructure projects, create conditions
for attracting investments and local business development, as well as develop
and implement local development programs.

At the beginning of 2023, the Verkhovna Rada adopted amendments to the
law on cooperation of territorial communities proposed by the Ministry of
Development of Communities, Territories, and Infrastructure of Ukraine (No.
2867-1X). After a year, we observe an increase in the activity of territorial
communities in registering joint projects. While there were 1058 cooperation
agreements between communities concluded by 2014, with 434 in the period
from 2020 to 2024, in 2023 alone, 140 agreements were registered. Since the
beginning of 2024, 19 projects have already been concluded.

These forms of cooperation contribute to the recovery of affected
communities and enable them to effectively provide residents with quality
educational, medical, cultural, housing, utility, and other services. In 2023-2024,
the majority of joint projects were registered in the field of education (75),
followed by healthcare (21), and urban planning and architecture (16)
Agreements are also being concluded in the areas of administrative services
provision, social protection, fire protection, etc.*

The Ministry of Infrastructure supports the work of the Registry of
Cooperation Agreements of Territorial Communities and is working on creating
an online platform to facilitate communication between communities and track
the implementation of concluded agreements.

In recent years, Ukraine has seen a significant increase in the level of civic
participation. This is associated with several factors, such as:

® leBuyk B.JI. OcobauBocTi MyHiunmnaneHoi peopmu B YkpaiHi B KOHTEKCTI
€BPONCUCHKUX IHTETrpaliiiHuX TeHACHUiN. Myuiyunanoha pegopma 6 Kommexcmi
€gpoinmezpayii  Ykpainu: nosuyis enaou, Haykoeyis, npo@cniiok ma epomao-
cokocmi: 30ipHUK Te3 nomoBinedl ChoMoi IIOpiYHOI BCEyKpaiHCHKOiI HAyKOBO-
HpaKTI/I‘lHOI KOH(epeHTIii (M Kuis, 25 cepnus 2023 p.). C. 99.
0 Pedopma neuentpanizauii TpuBae: pesyastaTd Ta miand. URL: http://www.
golos.com.ua/article/376929
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— Euromaidan: The Revolution of Dignity in 2013-2014 demonstrated the
strength and potential of civil society;

— war with Russia, which forced people to unite and mobilize to help the
army and those affected by the war;

— development of information technologies: the internet and social
networks provide people with more opportunities for communication and
coordination of actions.

Today, civil society in Ukraine is working on many issues, including
combating corruption, protecting human rights, developing civic media,
environmental initiatives, education reform, and many others.

Civil society organizations and activists monitor the activities of the
government, collaborate with authorities and other stakeholders to develop and
implement effective solutions in the fields of politics, economy, and social
affairs.

In Ukraine, there are various civil initiatives and projects aimed at
addressing pressing issues, from supporting vulnerable groups to developing
local infrastructure. There is a strong volunteer movement that assists people
affected by war and other hardships.

In recent years, the popularity of platforms and tools for electronic citizen
participation in decision-making has significantly increased, allowing a wide
range of people to express their opinions and ideas.

Public participation is an important factor in the democratization and
development of Ukraine. It enables people to influence their lives and build a
better future for their country.

In Ukraine, there are various forms of public participation that allow citizens
to engage in decision-making, influence government activities, and address
social issues. Some of these include:

— local referendums — voting among residents of a local community to
address important issues or make decisions within the jurisdiction of local self-
government;

— public hearings — collective meetings of citizens with the local mayor,
deputies, and officials of local government to discuss and adopt proposals for
addressing local issues;

— local initiatives — the opportunity for residents to independently prepare a
draft decision or proposal, which must be considered at a session of the local
council;

— public consultations — open public discussions on a draft decision,
publication of proposals for addressing a specific issue, or polling to gauge
public opinion among a wide range of members of the territorial community,
conducted by the local council;

— public councils — the establishment of councils or committees comprising
representatives of residents for consultation and participation in decision-making
by local authorities;

— electronic petitions — citizens’ appeals to state authorities and local
councils demanding consideration of important issues or resolution of problems;
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— general assemblies of citizens — collective meetings of the territorial
community members to jointly discuss problems and adopt proposals for their
resolution;

— municipal initiatives — initiation of consideration of any local issue by
city, village, or township councils;

— peaceful gatherings are held in legally permissible forms to express
personal, civic, or political positions on any issues;

— public expertise — evaluation by civil society institutions, public councils
of the activities of executive authorities, the effectiveness of decisions made by
such authorities, preparation of proposals for solving socially significant
problems for consideration by executive authorities in their work;

— citizen appeals are addressed to state authorities and local self-
government bodies, enterprises, institutions, organizations regardless of
ownership form, associations of citizens, or officials empowered to address the
issues raised in the appeals;

— public budget — a part of the local budget used to finance specific events,
works, and services according to projects submitted by the territorial community
members who won the competition;

— reports of mayors, deputies — information on the work and achievements
in performing their duties, budget expenditures, plans for the future, and other
important aspects of local government activity*'.

These forms of civic participation contribute to strengthening democracy,
increasing the transparency of government structures, and ensuring more
effective resolution of social issues.

However, despite the positive trends, there are still certain problems that
hinder the development of civic participation in Ukraine:

— insufficient awareness: many people are not aware of their rights and
opportunities to participate in decision-making;

— apathy: some people believe that their participation will not change
anything;

— distrust of authorities: many people do not believe that the authorities
will take their opinion into account;

— lack of institutional support: authorities do not always create conditions
for participatory democracy (democracy of participation);

— the war, which has forced people to focus on other issues besides
participating in decision-making.

The strategic importance for strengthening political, economic, and socio-
cultural development, as well as supporting national security, has been gained
through Ukraine’s cooperation with international partners. This includes
participation in international forums, exchange of experience, and support for
democratic reforms. International partners provide Ukraine with financial,
technical, and humanitarian assistance. Additionally, such cooperation involves
cultural programs, student exchanges, scientific collaboration, etc. Of course,

3! Kyuyk A.M., Isaniit O.M., Monax C.1., TToapes }0.B. OcHoBu eBpoinTerpalii:
nigpyunuk. Cymu: CymIITY, 2024. C. 103.
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there are certain problems in Ukraine’s cooperation with international partners,
including interference in internal affairs, non-compliance with promises,
and political pressure.

An issue of particular concern for regions and communities is the
enhancement of their financial capacity. This involves granting powers to local
self-government bodies to administer local taxes and fees, as well as relevant
changes to the Tax Code. Equally important is the improvement of the
mechanism for crediting personal income tax to local budgets, where a portion of
the tax will be allocated to the local budget based on the individual’s registered
place of residence. This change is at the center of attention of the European
Commission.

In addition, the question of constitutional entrenchment of decentralization
remains open. Currently, amendments to the Constitution that would ensure the
irreversibility of the decentralization process and local self-government reform
have not been introduced®.

However, despite the complexity of the initial stages of the decentralization
reform, various assessments regarding the effectiveness of the newly formed
territorial communities, short-term experiments with the functioning of local
self-government with new management functions, both national and foreign
experts consider this reform one of the most effective in state-building in the last
decade, especially in the context of fulfilling the conditions of the Association
Agreement between Ukraine and the European Union.

Thus, Ukraine actively works on adapting its legislation to European
standards, in particular by harmonizing and implementing a series of laws that
comply with the norms and requirements of the European Union; on raising
standards of quality and safety in various sectors such as production, services,
transportation, healthcare, and others, in order to meet European requirements.
The implementation of European standards and best practices contributes to
attracting investment, developing entrepreneurship, and increasing the
competitiveness of the Ukrainian economy.

CONCLUSIONS

Democratic principles of local self-government are one of the foundations of
European integration democracy. Ukraine has significant potential for the
development of effective democratic local self-government.

Among the successful practices of implementing the basic democratic
principles of local self-government in Ukraine, we can highlight:

Decentralization of power. The decentralization reform, initiated in 2014,
significantly expanded the powers and resources of local communities. This led
to the improvement of the quality of local services, increased accountability of
local authorities, and greater citizen participation in decision-making.

32 Mapuyk B., Menpanuyk B. Cran iHrerpaiii €BpoOIeichbKOro IoCBimy
y QYHKIIOHYBaHHS CHCTEMM MiCLIEBOTO CaMOBpsIyBaHHS Ykpainu. Pecionanvhi
cmyoii. 2022. Ne 31. C. 34-39. URL: http://regionalstudies.uzhnu.uz.ua/archive/
31/6.pdf
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Citizen involvement. Ukraine has an active civil society that plays an
important role in local self-government. Citizens can participate in public
hearings, assemblies, referendums, and other forms of expression of will.

Transparency and openness. Providing access to information about the
activities of municipal authorities and conducting open dialogue with the public
contributes to increasing trust in local government structures and supports the
principles of democracy.

Development of international cooperation. Ukraine actively participates in
international projects and programs to support local self-government and
implement European standards. This contributes to the exchange of experience
and the implementation of best practices in local governance.

Bright examples of successful practices include: participatory budgeting — a
mechanism that allows citizens to directly participate in the allocation of budget
funds; e-democracy — the use of online tools to increase citizen participation in
local self-government; local development initiatives — programs that support
local communities in implementing their development projects.

These practices contribute to strengthening democracy at the local level and
supporting the process of Euro integration, helping Ukraine to align with
European Union standards in local self-government.

Ukraine has stable positions regarding decentralization and the reform of
territorial-administrative structures that correspond to European standards and
practices already tested in European countries. However, in the future, it is
important to take steps to further harmonize international and national
legislation, particularly regarding the relationship between the provisions of the
European Charter of Local Self-Government and Ukrainian laws regulating the
functioning of the entire system of local self-government.

It is important to enshrine the principle of subsidiarity at the constitutional
level, which entails that issues should be resolved at the lowest possible level,
while ensuring an appropriate level of protection of citizens’ rights.

The Constitution should guarantee the right to local self-government as a
fundamental principle of state organization (recognizing the autonomy of local
authorities and their right to adopt and implement decisions at the local level), as
well as equal conditions for all local communities, regardless of their size or
status. This entails equal access to resources, services, and opportunities for all
communities.

To actively promote civic participation in Ukraine, it is necessary to increase
public awareness of their rights and opportunities, enhance trust in government,
establish institutional mechanisms for participatory democracy, and support the
development of civil society.

These recommendations aim to strengthen the constitutional principles of
local self-government in Ukraine and ensure an effective and democratic system
of governance at the local level.

It is important to note that the reform of local self-government is an ongoing
process that requires regular monitoring, evaluation, and adjustment.
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SUMMARY

This study extensively examines and analyzes the concept of “democratic
principles of local self-government”, focusing on their role in ensuring the
effectiveness of local governance. A clear and logical classification of these
principles is proposed to facilitate understanding and application. The study
analyzes the normative-legal foundations of local self-government with regard to
their compliance with European standards of local democracy. Key problems
hindering the effective implementation of these principles are identified. The
state of democratic principles of local self-government in Ukraine is analyzed in
the context of European integration, and specific recommendations for further
development of constitutional principles of local self-government in the country
are proposed.
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