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3 noxoxens 4. 2 ¢T. 6 1 9. 2 c1. 19 Koncrurynii Ykpainu [1] Bunnnsae,
10 BUKOHAHHSA IyONIIYHMX 3aBHaHb 1 QYHKIIIH, MOKIaJIEHUX Ha CyO €KTiB
nyOivHOI anMiHicTpalii, Mae 6a3yBaTHCh BUKJIIOYHO Ha 3aKOHOJABCTBI Ta
3MIHCHIOBATHCh Y BIANOBIOHOCTI i3 HHUM. [HIIMMH cioBaMu, myOmidHe
aJIMIHICTpyBaHHS OBUHHO PEali30BYBaTHCh, MK IHIINM, Ha 3acajax 3a-
KOHHOCTI. 3a3Ha4eHa BUMOTI'a Ma€ OCHOBOIIOJIOKHHMH XapakTep i BUILIMBAE
i3 CyTHOCTI NPaBOBOI JEPKaBH, OCKIUJIBKH €, TO-TIepiie, HeoOXiJHOI yMO-
BOIO 3a0e3IIeUeHHS IPAaBOMOPAAKY Y JAepiKaBi i, Ho-apyre, Oe3mocepeIHbO0
MepeyMOBOIO HAJIS)KHOTO BUKOHAHHS CY0’ €KTaMU ITyOIidHOI aaMiHICTparIil

80



Wiloclawek, Republic of Poland April 3-4, 2024

CBOIX MOBHOB&)XEHb Ta JOTPHMAHHS 1 CIPHSIHHA peajizamii mpaB i cBoOOI
IPOMa/IsH.

Bkasane, 31 cBoro 00Ky, noTpeOye BIPOBAPKEHHS! y NPAKTUKY NIEBHX
MEXaHI3MIB 1 MPOIEAYp KOHTPOJIIO 3a 3aKOHHICTIO MisSIIBHOCTI CYO’ €KTIB
myOidHOI ajMiHICTpalii, CIpPsIMOBaHMX HAa CHOHYKaHHS JIO0 JOTPUMAaHHS
BUMOT 3aKOHOJIaBCTBA, 3a0€3IeUeHHs IX ITIOCTIHHOrO BUKOHAHHS, IOIIEpe/-
JKeHHS 1 TPUITMHEHHS HOTO MopynIeHb. 1 boro HeoOXiTHUM € HaJIS)KHUN
HOPMAaTHBHO-TIPAaBOBUI 0a3uC, SKUM Oyze yperyiboBaHO yCi MUTaHHS 31iii-
CHEHHS KOHTDOJIO, BKIIOYAIOYH YIIOBHOBOKCHUX Ha Ie CYyO0’€KTiB,
iX KOMIIETEHIIiI0, TOPSIKA Ta IHCTPYMEHTH iX MisUTBHOCTI, IIPaBOBi HACII-
KM TOIIO, 1 BiATIOBiIHE iHCTHUTYIIHE 3a0e3MedYeHHs, AKe Iepeadadae CTBO-
PeHHS 1 peanbHe QYHKIIOHYBAaHHS Cy0’€KTiB KOHTPOJIHHHUX TOBHOBAXKCHb.

VY mpoMy pakypci MaEMO HaroJOCHTH Ha TOMY, IO y Taimy3i Ipupojo-
KOPUCTYBaHHsS YMHHI HOPMAaTHBHO-NIPABOBI aKTH MICTATH IPaBOBI HOPMH,
SIKUMH BCTaHOBJICHO 3acajyl 3/iHCHCHHS KOHTPOJIIO 3a MisUIbHICTIO Cy0’€K-
TiB myOxiuHol agminicTpanii. [IpoTe iM Hapasi BnacTHBI YMCIEHHI MPOO-
JeMU 1 HENOJIKH, SIKi YCKJIaJHIOIOTh BHUKOHAHHS BHUMOI 33aKOHO/ABCTBa
3 [BOIO NPHUBOAY Ta, SIK HACHIJOK, CTaBJSATH IiJl CyMHIB peEalbHICTh
Ta e()eKTUBHICTH KOHTPOIIIO 332 3aKOHHICTIO Jii, Oe3isUTLHOCTI Ta PIllICHb
BKa3aHUX Cy0’€KTiB aJMiHiCTPaTUBHOTO TIpaBa.

Hanpuknan, 3BepHiMO yBary Ha Te, mo M. «B» 4. 1 cT. 18, m. «a» 4. 1
cr. 20°, cr. 34 3akony Vkpainn «IIpo OXOpOHY HABKOJHIIHBOrO MPHPOI-
HOTO cepemoBHIiay [2] 3akpimieHO HASBHICTH IyOIIYHOTO 3aBIAaHHS 3i
3IiICHEHHS KOHTPOJIO 33 IOJEPKAaHHAM BHMOT 3aKOHOJABCTBA OpraHAMH
nmyOJivHOI BNamy, TEpeiKu raiy3ed 3aKOHOJABCTBA, AOTPHUMAHHS SIKOTO
CTaHOBUTH 00’€KT KOHTPOJIIO Ta MOBHOBA)XEHHs 3 HOTO peatizalii, MOKIa-
neni Ha Pany wminictpiB ABToHOMHOI PecryOmiku Kpum 1 neHTpansHuii
OpraH BHKOHABYOI BJIaJH, IO pealizye Aep>KaBHY IMOJITUKY 31 3I1HCHEHHS
MyOJIIYHOTO KOHTPOIIO y cepi OXOPOHU AOBKLLIS, TPUPOJTOKOPUCTYBAHHS
Toto [2].

Ale, Ipy OMY, TIONPH TE€, IO 3aKOHOAABCTBO Iepeadavac MIUPOKY
cucTeMy cy0’ekTiB myGiiuHoro KoHTpomo [2; 3; 4; 5] y ramysi mpupomo-
KOPHCTYBaHHs, Ha3BaHWH 3aKOH NPSMO BH3HAya€ KOHTPOJIBbHI MOBHOBA-
JKEHHSI OOMEXEeHOI KITBKOCTI Cy0’€KTiB — opraHy Biagun ABTOHOMHOI
PecnyOnikn Kpuwm, siKi MOMIMPIOIOTECS HA HiAKOHTPOIBHY iM TEPHUTOPiIO
1 HE CTOCYIOTBCS IISUTPHOCTI PEIITH Cy0’€KTIiB ImyOmiuHOl Biagu B YKpaiHi,
i ONHOTO 13 YINOBHOB&XEHUX ILIEHTPaJbHUX OpPraHiB BHKOHABYOI BIaIH
Vkpaiau [2]. V¥V 3B’A3Ky 3 UM BBaXaeMo, HIO MMAXiJ 3aKOHOMABIA
JIO0 perjaMeHTalii KOHTPOJILHUX IOBHOBAXKEHb, 3a SIKUX BiH aKIIEHTYE yBary
JIMIIEe HAa OKPEMHX i3 Cy0’€KTIB KOHTPOJIIO Ta OJHOYACHO ITHOPYE Ta HE
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BpaxoBY€ IIOBHOBAXCHHS PELITH Cy0’€KTiB, € HEOOrpyHTOBaHIM. Bbauaemo
y BKa3aHOMY MPOTaJMHY 3aKOHY Ta HEHNOBHOI[IHHE YPEryJIIOBaHHs aJIMiHi-
CTPaTUBHO-TIPABOBHX BIJTHOCHH KOHTPOJIIO y Lid 4acTuHi. HaTomicTs no-
IITBHIIIE, HA HAIY TYMKY, BIPOBAJUTH KOMIUICKCHHMA 1 CHCTEMHHE TTiIXin
JI0 HOPMaTHBHO-TIPAaBOBOi perjaMeHTalii IMX BiJHOCHH, TOOTO SKIIO
3aKpIILTIOIOTHCS 3acad W TMOBHOBAXEHHS 31 3MIHCHEHHS KOHTPOIIO, TO
MaroTh OyTH BpaxoBaHi yci HOro HampsMKH, 3aTydeHi H yHOBHOBa)XEHI Ha
e cy0’eKTH Tomo. [HIIMMK CIOBaMH HOPMATHBHO-IIPABOBE PETYJIOBAHHS
TakuxX (Ta W 3arajioM) aJMiHICTPaTHBHO-IIPABOBUX BiTHOCHH HE TIOBHHHO
MaTH BHOIPKOBOTO XapakTepy. Tomy BBaxaeMO LIIKOM OOIPYHTOBaHUM
3aMpoOIIOHYBaTH MOMOBHUTH 3akoH Ykpainn «lIpo oxopoHy HaBKOJIHWII-
HBOT'O NPHUPOJHOTO CEPEeOBHINAY IOJOKEHHAMH, SIKUMH Oyle BH3HAYCHO
MMOBHOBA)XEHHS YCiX YIHOBHOBAXKEHHMX OCi0, $Ki BXOOITH 1O CHUCTEMHU
Cy0’eKTiB MyONIYHOrO KOHTPOJIIO 33 MisUIBHICTIO CYO’€KTIB IyOJi4HOT
aZMiHiCTpaIrii.

Kpim Toro, 3ayBaKMMO TakOX Ha HasBHOCTI 1HINOI MpPOTajJHHU JaHOTO
3akoHy. A came, IIpH perjlaMeHTauii BKa3aHMX IHMOBHOBa)KCHb 1 3aBJaHb,
HA3BaHWI 3aKOH HE MICTHThH aHI MEXaHi3MYy iX 3IIHCHEHHS, aHl BiICHIBHUX
HOPM Ha 3aKOHOJIABCTBO, SIKUM BiH PETYJIO€TbCs. SIK HACHiJIOK, Y 3aKOHI
BU3HAYCHO HEOOXIMHICTh 3MIMCHEHHS KOHTPOIIO 3a IISUTBHICTIO OpTaHiB
myONiyHOI BIIAAM, aje HEe BCTAHOBIICHO, V SKOMY IOPSIKY BiH Mae€ Bia-
OyBatuch. Uepes 1e, Ha Hally JyMKY, BiH HaO0yBae eeMepHOro, abCTpaKT-
HOTO XapakTepy. TuM OUTBII, MiAKPECINMO, IO KOHTPOJIb 32 JOTPUMAHHAM
BHMOT 3aKOHOIABCTBa Cy0’eKTaMu MyOJIIYHOI aAMiHICTparii Ta MTpUBAT-
HUMH 0CO0aMH 3a3BHYall Pi3HUTHCS, 10 OOYMOBJICHO, MO-TIEpPIIE, PIBHEM
BiJINIOBIJAJILHOCTI, MO-APYre, OCOOJMBHMH BHMOTaMH 10 IX isJIBHOCTI,
aJDKe OpraHd MyOJIIYHOI BJa ¥ MOBHHHI JISTH BUKIIOYHO Y MEXaX 3aKOHY,
TOJIi SIK IPUBaTHI 0COOM MAIOTh OlIbIlIe CBOOO/IM y CBOIX IISTHHSAX, AI0YH 32
TOPUHIMIIOM «I03BOJICHO yce, IO He 3a00poHEeHO 3akoHOM» [6]. OcranHe
CTOCYETBCSI SIK TPHUYMH OKPEMOT'O YPETYJIOBaHHS BiIHOCHH KOHTDOIIIO
3a JOTpPUMaHHAM BHUMOT 3aKOHOJABCTBAa 3 OOKY IyOINi4HOI agmiHicTparii,
TaK 1 HEOOXITHOCTI periTaMeHTallii MeXaHi3My 37iHCHEHHS KOHTPOJIIO, a/Ke
BiH MO)X€ BHKOHYBATHUCh TUNBKH Ha TiICTaBi # y Mekax, BH3HAUCHHX
3akoHOMABCTBOM [1]. BpaxoBytoun Bkazane, 3akoH Ykpainu «IIpo oxopory
HaBKOJIMIIHBOTO NPHPOIHOTO CEPEHOBHINA» HEOOXiTHO, HAa HAILY IYMKY,
PO3IIMPHUTH TAKOX ITOJOKSHHSIMH, SKi a00 BCTaHOBJIIOBATUMYTH 3acald
3MIHCHEHHS MyOJIYHOTO KOHTPOJIO 3a IIMM HAampsIMKOM, abo » BiaCH-
JaTMYTh JIO CIIEIiaTbHOIO 3aKOHOAABCTBA Y 1K cdepi.

3nificHeHHsT MyONiYHOTO KOHTPOJIO 32 JOJCPIKAHHSAM JepKaBHHUMHU
OopraHaMM BHMOT 3aKOHOJIAaBCTBA Iiepen0dadeHo I IHIIMMHU 3aKOHaMH,
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Hanpukian, ct. 60 Kogekcy Ykpainu npo Haapa [7], B Mexkax SIKOTO OIHAK
MeXaHi3My Horo peajizaimii TakoX He 3akpiluieHo. BkazaHe J0AaTKOBO
CBIUUTH MPO ACUI0 HEMPOIYMAaHHH, HETPYHTOBHUN Ta HEeAaICKOTJISIHUN
MiAX17 3aKOHOAABIS 10 (HOPMYJIFOBAHHS IIOJIOKEHb 1 BUMOI HOrO aKTiB,
SKUH BHPaKa€ThCs y BU3HAUCHHI NMPaBW, HE MiAKPIIUICHUX MEXaHi3MaMH,
MOPSIIKaMH i IpolieAypH iX BTUICHHS HA TPaKTHII.

TakuM 4YMHOM, MiZJCYMOBYIOUH PO3IJISIHYTE, HAaroJIOCUMO Ha HEoOXin-
HOCTI TiATOTOBKH HAYKOBO OOTIPYHTOBaHHX MPOIIO3HUINH 1 peKOMeHIamii,
CHPSIMOBaHMX Ha YJIOCKOHAJICHHS YMHHOTO 3aKOHOAABCTBA 3 NMUTAHb 3MiH-
CHEHHsI IyOJIIYHOTO KOHTPOJIIO Y Tally3i IPHPOJOKOPUCTYBAHHS, B YAaCTHHI
PO3poOKH 1 BIIPOBAIPKEHHS Yy MPaBOBHII 00Ir OKPEMOTo MEXaHi3My 3iii-
CHEHHSI KOHTPOJIO 32 3aKOHHICTIO JisUTBHOCTI Cy0’€KTiB IyOmiaHOi aaMiHi-
cTpartlii, y3roJpkeHHs TOJI0KEHb HOPMATHBHO-TIPABOBUX aKTiB MiX CO0OI0,
BU3HAUYCHHS YIIOBHOBAKEHHUX Cy0’€KTIB KOHTPOJIIO, MEXI IX KOMITETEHIIIi Ta
MOPSIIOK  KOOpAMHAIl X AisybHOCTI 1 cHiBpoOiTHMITBA y Wil cdepi.
BukoHaHHS TOCTaBJIEHHUX 3aBllaHb CIPHUSITUME, Ha Hally JTyMKY, ONTHMi-
3amii MyOJIiYHOTrO aJMIiHICTpYBaHHS y JAepiKaBi, 3a0€3IEUEeHHI0 IX 3aKOH-
HOCTI, @ TaKOX IiJBUIICHHIO DiBHS JOBIPM HACEJICHHS JI0 OpraHiB I1y0-
JIYHOT BIIa/I.
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[TpaBopo3yMiHHS 1 IPaBO3acTOCYBaHHS y cdepi MOAATKOBUX MNpPaBO-
BIZIHOCHH B YKpaiHi OCMHUCIIIOETHCS 3 YpaxyBaHHSIM IPHHIMIIOBOIO OHOB-
JICHHS HALiOHAJBHOTO MOJATKOBOIO MPaBa, B OCHOBI SKOr0 — aIanTailist
MOJITATKOBOTO MpaBa YKpainu 10 npasa €pomnerickkoro Corosy (naii — €C).
3a Takux OOCTaBMH MUTAHHS MPABOBOTO PETYNIOBAHHS OIOAATKYBaHHS
B €C, yTBep/UKEHE CBITOTIISIHO-IPABOBUMH ACTIEKTAaMU (DYHKI[IOHYBAHHS
MOJIATKOBOT CUCTEMH YKpaiHH, BiJI3HAYAETHCS aKTYAIBHICTIO HOTrO JIeTaib-
HOT'O BHBYCHHSI.
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