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Kpuminanbauil iponec po3poOUB MOJ0XKEHHS BCTAHOBJICHHS 00OCTaBHH
KPHUMIHAIIBHOTO IIPaBOMOPYIICHHS, O0TATYI0UH, a00 TOM SIKITYIOUH €IeMEH-
TH Horo BunHeHHs. CliT4Hil, POKYpOp, CTOPOHA 3aXMCTY il Y9ac CYIOBOTO
3aciflaHHs TIOBMHHI MIATBEPAUTH a00 CHPOCTYBATH JI0OKa3W OOBHHYBAa4YEHHS.
OpHuM 3 MarepianbHUX KOMIIOHEHTIB BCTaHOBIICHHS JIOKa3iB BHHH €
MPUYETHICTh Ti03PIOBAHOTO, OOBHHYBadeHOTO a0 30poi. Kpuminampauit
3aKOH Hajae kiacudikamiro 30poi, Ha MmigcTaBi SKOI CIiTIHi BCTAHOBIIOE BCI
O3HAaKd BYMHEHHS KPUMIHAJIBHOIO MNpaBONOpYyIIeHHs. Te3u po3risgaroTh
TEOPETHYHI IMOJIOKEHHsI BU3HAUCHHs 30pOi, MPOBEICHHS CIIAYMX (PO3IIY-
KOBHX) [ifl IOJ0 BCTAHOBJICHHs C€JIEMEHTIB KBasidikailii KpUMiHAIBLHOTO
MIPaBOIIOPYIIEHHS, TPU3HAYCHHS €KCIIEPTH3H Ta MPOBEICHHS JOCIIIKEHHS.

KpuMiHambHe TIpaBO BCTAHOBIIOE KPUMIHAIBHY BiINOBIAAJIBHICTD 32
HOCIHHS, 30epiraHHs, npuadaHHs, nepeaady abo 30yT BOrHemnaibHOI 30poi,
OoifoBux mpumnaciB, BUOyXOBMX pPEUYOBHH a00 BHMOYXOBHMX HPHUCTPOIB Oe3
BCTAHOBJICHOT'O 3aKOHOM JIO3BOJTY.

TeopeTnuHi MONOXKEHHS MaTepiaJbHOTO IMpaBa MAlOTh Pi3HI MiIXOIN
IIOZ0 BH3HAYCHHS OCHOBHHMX KOMIIOHEHTIB 30p0i, BOHA MiAPO3AIISAE€THCS Ha
BUIH, TPYTH, GOpMH. 3a BUAAMHU BUAUIIETHCS BOTHETIa bHA 30p0si, XOJIOIHA,
TpaBMaTH4Ha, TeCalbHE TOLIO. 3a IpylaMH BCTaHOBJICHA 30post, siKa Mae
O3HAKH CIIy>)KOOBOTO, IMBIIBHOTO, TPAAHULIAHOTO Ta HE TPAAWLiHHOTO 3HA-
geHHa. Popmu 30poi BKa3yloTeh Ha ii OoioBe mpu3HaueHHI Ta 30pos
caM000OpOHH, CTIOPTHUBHA 30p0si, MUCIIMBChKA, CUTHAJIbHA.

30post kiIacudiKyeTbcsl 3a CBOIMH ypaxKyloun MU JissMu. BormenanbHa
30post MPU3HAYAETHCS JJIsl BpXKEHHS LTI HAa BEJIMKOMY BijacTaHi. B nanomy
pasi 30pos 3a JONOMOT'010 ra3y BiTHOCUTB 3apsi/l Ha BiJACTaHb JUISL BPAXKCHHSL.
XomnoaHa 30posi 3aCTOCOBYEThCS 3a JIOIIOMOTOIO CHJIM JIIOJMHHU TiJ Yac
KOHTaKTY.
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Buxonsun 3 JaHWX TMOJIOKEHb TPAKTHKA PO3pOOMIa OCHOBHI IpoIle-
CyalbHI NOJIOKEHHs 3aKpiIuieHHs 30poi, Sk joka3y ii 3acTocyBaHHS IiJ| 4ac
BYMHEHHS! KPUMIHAJILHOTO [TPaBOIIOPYIICHHSI.

[Nepmmit acnekT BKJIOYa€ BCTaHOBJIEHHs 30poi Mmif yac OISOy MicId
nojii, a caMe KpPUMIHQJIICTUYHE 3aKpilUICHHS, BU3HAYECHHS OCHOBHHX
CTPYKTYpPHHX KOMIIOHEHTIB 30poi, a came HOMep, KyJIbOBHH CTOBOYp, BiH €
Hapi3HUM a00 TIAIKUM, YA € KyJIi B MarasmHi Tomo. SIK 00’€KT KpwMi-
HaJIBHOTO IIPABOIOPYIIEHHS 30pOs BHUCTYNA€ y IEKUIBKOX 3HAYCHHSX.
3 omHOro OOKy BOHAa MOMKE BHKOPHCTOBYBAaTHCS IIii Yac BYMHEHHS
KPUMIHAJIFHOTO TIPABOIMOPYIICHHS JJIs BOWBCTBA, MOTPO3 TOIMIO. 3 1HIIOTO
0OKy KpHMiHaJIbHE ITPABO BCTAHOBIIOE TOJOKEHHS HOCIHHA, HepepoOKH,
NIPUBJIACHEHHS, HE3aKOHHE TIOBOJPKEHHS Ta IHIE, SIK BU3HAYCHHS MIPEAMETY
KPUMIHAJILHOTO TpaBONOpyIIeHHs. HacTynmHuii KOMITOHEHT mependadae
30epiranHs 30poi a00 6OHOBHX MPHITACIB.

Jpyra ropunuuHa KOHCTPYKIisS MPOIEAYPH BCTAHOBJICHHS MOXKIHBOTO
3aCTOCyBaHHS 30poi TMiJ Yac BCTAHOBJEHHS O3HAK KpPUMIHAIBHOTO
NPaBOIIOPYIIEHHSI Tependavyae CKIaJaHHS CIIYMM TPOTOKONY OIUCY
BUIMKH 30pOi JJIs1 BCTQHOBJIEHHSA ii MOJKJIMBOTO BHUKOPHCTAaHHS IIiJl Yac
KpUMiHAJIBHOTO NpaBonopymeHHs. OCHOBHE 3HAYeHHS IiJ Yac OIHUCY
BKITIOYA€ JI0 ceOe 3MICT BCIX BiJOMOCTEH IO BITHOCSTHCSA K YKPHTTS 30pOi,
HOMEpY, HAasfBHICTHP KyJdb y MaraswHi Tomo. BaxmmBo ¢ikcyBaHHA
MPOBOIUTH 3a JIOTIOMOTOI0 BiZIC03’OMKH, OCKUIBKM Ha JaHOMY HOCIi
inpopmamii OUTh  JeTanbHO  BiZOOpPaKalOTBCS  OCHOBHI  €JIEMEHTH
MPaBOIIOPYILEHHSI.

KpuMiHanbHuUil ipoliec He Mae €IMHOTO 3MICTOBOTO BU3HAUEHHS MPOIIe-
CyalbHOTO JIOKYMEHTY, OCKUIBKH, 3TiIHO 3aKOHY NP0 3aXUCT iHPopMallii BiH
Mae OOMEKCHHS, K1 3BOJIATHCS IO PEKBi3UTaM, IO PO3POOJICHI MPAKTHKOIO.
Inma Toyka 30py BKIOYae 10 cebe mpaBuiIa, Ha MIACTaBI SKOTO BCi
00CTaBUHM KpPUMIHAJIBFHOTO MPaBOMOPYIIEHHS, SKI BCTAHOBJIGHI Iij 4ac
npouecyassHol (ikcamii MalOTh 3HAYCHHS TUIBKM (DAKT MPEAMETY I0Ka3y-
BaHHS, SKWH 3acBiJuye CTOpOHa OOBHMHYBAa4deHHS Wil dYac IPOBEICHHS
ciTirao1 (PO3IIyKOBOT) ii.

[Micns mpoBepeHHS BHIMKH 30pOi, CIIiTYMif TOBHHEH MPU3HAYUTH EKCIIep-
TH3Y IIOJO BCTAHOBJICHHS OOCTaBMH MOXKIIMBOTO 3aCTOCYBAaHHS 30poi Mix
4ac KPUMIHAJIBHOTO MPABONOPYIICHHSA. BaXIMBO MOTOAWTH TMTAaHHS
3 eKCIepPTOM, AKHH Oyae MpoBOAWTH AOCHimxkeHHs. lIpakTuka Bkasye, 10
CTiTuuid, SKWH HE Mae€ JOCTaTHBO JOCBiAy IOJO BCTaHOBJIEHHS BCIX
eJIeMEHTIB 30p0i, CTaBUTh IHTAHHs], SKi HE MarTh BiamoBimi. [l yHUK-
HEeHHS CHIPHUX IOJOXEHb, SKI BUHHMKAIOTh Yy €KCIlepTa IiJ 4ac IpoBe-
JICHHS JTOCII/DKCHHS HEOOXIMHO BH3HAYUTH OCHOBHY KOHIICIIIIO IIOJIO
BCTAHOBJICHHS BH3Ha4YeHHs O0HOBOro mnpu3HauYeHHs 30poi Ta ii 3acro-
CYBaHHS.
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ExcnieprHe mociipkeHHst 30pol y FOpUIMYHOI JIITepaTypi OB’ A3y€ThCs 3
JoKazyBaHHAM. Ha mizcraBi HOpM MaTepiajbHOTO IIpaBa JOKa3yBaHHIO
mijiisirae Bci OCHOBHI efleMeHTH 30poi, 11 3acTocyBanHs Tomio. HeoOxigHo
3a3HAYUTH, IO Cepell NPOLECYalliCTiB Ta KPUMIHAIICTIB HEMae €IWHOTO
TEOPETHYHOT0 MiIXO/ay OO0 IOPUAWYHY TPHUPOIY JociimkeHHs. Hessa-
JKaro4yM, 10 JaHa TeMaThuKa 3Hailula NIMpPOKe KOJIO OOrOBOPEHHS cepen
BYCHHX, OJHAK OKPEMi aclleKTH y pa3i MPOBENCHHs NOCIHIKEHHS, POJb Ta
MICIIe cepeql eIEMEHTIB KPUMIHAIBHOI IMPONecyalbHOl MisTTBHOCTI IO KiHIIA
MAaIOTh CETOBI MIPOTHPITUS.

dopMaabHO KPUMIHATHHHAN MPOIEC BCTAHOBIIIOE JOCHIHKEHHS IOKa3iB,
AK OKpeMHH KOMIIOHEHT TIIpeAMeTy JOKa3yBaHHSA Ta OOCTaBUH, IO
MISTa0Th JJOKa3yBaHHIO Y KPHMIHAJIBHOMY MpOLEC, a caMe TiJIbKH Ha
cTajil AOCYZI0BOTO PO3CiiayBaHHs. 3 iHIIOI CTOPOHU, Ha CTail JOCYIOBOTO
PO3CIiyBaHHS CJiI4Mi, TPOKYpOp HANAIOTh BCi Marepiaiy, I0J0 MpOBe-
JICHHS JOCIIUKEHHS 30poi I 03HalOMIIEHHS CTOPOHI 3aXHCTy. 3aXHCHHUK
(amBoKaT) MarOTh IIPOLECYaJIbHI TTOBHOB&XCHHS OCKapKUTH [ii, abo
0C3MIsITBHICTE CITITIOTO JO CIITYOTO CYJUIi, HAJaTH HOBE KIIOIMOTAHHS IIOI0
MIPOBEJICHHS KOMITJIEKCHO1, KOMICIHHOI €KCIIepTH3H.

Ha cranii cymoBoro po3mmsigy Bci JOKa3W NOBHHHI OyTH TepeBipeHi
yuacHHKamu mpouecy. [Ipobiema cymoBoro posrisity mojsrae y IBOX
IUIOMKHAX. 3 OJHOTO OOKY, CYAIS 32 y4acTIO CTOPiH IPOIECY MPOBOIHUTH
CYHOBHI pPO3MNIAA Ta BCTAHOBIIOE OOCTAaBHHM KPHMIHAIBHOTO IPABOIIO-
PYLICHHS 3a JOTIOMOTOIO0 CBOTO JKHUTTEIISUIBHOTO JOCBiAY, BHYTPIIIHBOTO
MePEeKOHAHHS, 00’ €KTUBHOTO IOCHIHKEHHS BCIX J0Ka3iB. 3 1HIIOI CTOPOHU
npoleaypa CyIOBOTO pO3IIIsAy NpPUBENEHa 0 MepeKiany JIOKYMEHTIB
KPUMIHAJIBHOT CIIPaBH, IO CKJIAAAI0Th TAKTHKY T4 METOIUKY JOCIHIIKEHHS
cynoBux pnokasiB. CropoHM mporecy, Sk NyOiaiyHMH OOBMHYBau Tak
3aXHMCHHK (aJIBOKAT) HE MalOTh MpaBa BHXOJ/Y 3a MeXi KBasidikamii HOpMU
MarepialbHOro InpaBa. SIKIIO Le BiOYBa€ThCS, TO CTOPOHHM MPUHMAIOTh
€IMHE PINICHHS I0J0 BU3HAYEHHS HEIOIYCTHMHX JOKa3iB JIOITyCTHMUMH,
srigao cT. 87 KIIK Ykpainn.

[IpakTuka Mae nmeKiapKa MPHUKIAMIIB, SKi TOB’s13aHI 3 MOMEHTOM JIOCTIi-
JKEHHS JTOKa3iB MiJ 9ac CYZOBOTO PO3TILIIY KPUMIHAIBHOTO MPOBAKEHHS.
Tak, cyn po3risamaB KpuMiHaJIbHE MPOBAIDKEHHS 010 BOWBcTBa. Ilim dac
JIOCYIOBOTO PO3CIiAyBaHHS CIiAYUI MPOBIB BHIMKY BOTHEMANbHOI 30poi
3 sikoi Oynmo BUMHEHE KpHMiHAJIbHE MpaBomopymieHHs. JlaHa ciimua mis
MPOBOJMIIACS Y TPUCYTHOCTI, K BKa3aHO y MPOTOKOJIi, IBOX MOHATHX. Ilix
4ac CyJOBOrO PO3MNISAAY 3aXHCHUK (aJBOKAT) HA MIiJCTaBi KIOMOTAHHS 0
CyJly 3aIllpOCHB JUIsl MPOBEIEHHS NOMUTY HMOHITUX. Y CYJOBOMY 3aciJaHHi
Oyno BcraHOBieHO (akT danbcudikanii MarepianiB  KpPUMIHAIBHOTO
NIPOBA/PKEHHST 3 OOKy CIJIiIYOrOo, a caMe BIACYTHICTh IMOHATHX IIiJ 4Yac
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MPOBEICHHS Clifuoi (po3irykoBoi) nii. CTOPOHH HOTOIUINCS BHU3HATH AaHI
00CTaBUHM HEJOIYCTUMHMH IIiJl Yac JI0Ka3iB BUHH OOBHHYBa4YEHOTO.

AwHani3 AaHuX MOJOXKEHb HaJae MIiICTaBU Uil BUCHOBKY, IO Ha cTasil
JIOCYJIOBOTO PO3MJISIAY CIIJUUM, IIPOKYypOp, CTOPOHA 3aXWUCTy ITOBHHHA
BUKOPHCTOBYBAaTH IpaBWJIa Ta METOJM BCTAHOBJECHHS OOCTaBUH KpHMi-
HaJIBHOTO TpaBonopynieHHs. CTopoHa OOBHHYBaueHHsS BiIbHA y BHOOpi
TaKTHUKH Ta METOJUKH BCTAaHOBJICHHS JIOKa3iB.

Coiguuii, MPOKypop, CTOPOHA 3aXKCTY IiJ 4ac JOCYIOBOTO PO3CIiILy-
BaHHS MMOBUHHI BCTAHOBUTH OOCTABHHH KPHMIHAIBHOTO MPAaBOIOPYLICHHS
Ta KBamiQiKaliiiHi eleMeHTH 3aCTOCYBaHHA 30poi miJg 9ac HOro BUYMHEHHS,
OCKIIBKM B JaHOMY pa3i Ma€ 3Ha4eHHS IO BU3HAYEHHS CYyAOM Mipu
KPUMIHAJIBHOTO MoKapaHHs. JIroarHa 3aCTOCOBYE 30pOI0 3 OJHOTO OOKY s
CBOTI'O 3aXHMCTy, 3 IHIIOTO JUIs BYMHEHHS KPUMIHAJIBHUX NPaBONOPYILIEHb.
HeoOximHO BCTaHOBUTH IPaBOBi, KPUMiHaJbHI, MpOIeCyasbHi, CYCIHiIbHI
MOJIOXKEHHS I0Z0 MOXIIMBOI'O BUKOPHCTaHHS 30p0i, BUKOPHCTOBYBaHHS il
JUISL 3aXUCTY.
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