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ACCOUNTING CHAMBER - THE LEADING INSTITUTION
IN THE FINANCIAL AND CONTROL ACTIVITY
OF THE STATE

Koicheva O. S.

INTRODUCTION

There is a generally accepted global tendency to determine the welfare
of the country, taking into account the indicators of social, economic
development, GDP, which are caused by strategically correct decisions in the
political and economic spheres. One of the ways to determine the effectiveness
and efficiency of decisions is control activities, which are usually carried out
by public authorities. State control, given the specifics of its subject, is quite
extensive and is the competence of many bodies and institutions.

The banal postulate of the dependence of welfare on financial resources
in the management activity of the state does not lose its relevance. Particular
attention needs to be paid to the study of control activities directly in the
financial sphere, which is one of the pillars of the welfare of the state.

Financial control is an indicator of the effectiveness of fiscal policy in the
state, since ensuring the functioning of any sphere of the state life-sustaining
activity requires funding from it. A high level of legality and discipline in the
formation, distribution and use of public money funds is one of the criteria
of the state of law. The effectiveness of financial control largely depends
on the coherence of the system of bodies through which it is implemented,
the functioning of each element of which is determined by objective needs.
The existence and functioning of such bodies is a mandatory element of
managing public financial resources, a condition for building a state of law,
since the State budget, which is formed by taxpayers, establishes the financial
basis for the existence of a state-organized society. These factors determine
the keen interest of the scientific community and the public in bodies that
exercise financial control. A financial control system is necessary, first of all,
to prevent misuse of budget funds, fraud and corruption.

The problem of creating a unified system of financial control in Ukraine has
been discussed among scientists and legislators for a long time. Financial control
is central to the control system, so its effectiveness will depend on the future
well-being of the state. The construction of an effective system of financial
control bodies must first of all be set by the regulations. Scholars have repeatedly
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made proposals to work out a concept for the development of financial control,
there was developed a draft law «On the system of public financial control in
Ukrainey, but all initiatives remained only at the level of wishes.

One of the most important bodies of financial control is the Accounting
Chamber, which is recognized globally and internationally as the highest
financial control body in Ukraine, thanks to membership in INTOSAI and
EUROSALI Over the years of its existence, this institution has significantly
raised its prestige, which has earned professionalism and quality of work
performed. It is unfortunate to realize that only a small part of the capacity of
this body is used, which is caused by legislative irregularities. Determination
of'its place in the system of public financial control should be the earnest of
high-quality and effective reform of the Accounting Chamber.

1. Financial control — a kind of state control

The current situation of the domestic system of state management, in
accordance with the terms of the Association Agreement between Ukraine
and the EU, encourages the search for new and effective approaches
that will help regulate management relations on the basis of the acquis
communautaire — the property of society'. Achieving this goal is possible
with the use of modern methods and tools of public management, which
will further develop and support global trends that have proven effective in
managing public institutions, supporting and developing progressive social
trends and ensuring the proper functioning of these institutions. The key to
sustainable development of modern society can be extremely effective state
management. Its effectiveness is ensured by various means, among which
an important place is occupied by the control function.

The primary task to be solved to ensure state management reform is to
determine the place and role of public control activities, the effectiveness of
which must meet clear criteria, due to its practical significance.

There is no unanimity of opinion among scholars in the field of public
administration and administrative law regarding the concept of control
activity and its components.

O. Andriyko notes that state control is a function of management, which
in the necessary ratio exists with others, and therefore control in the field
of management has both independent significance and is an element of
other management functions, a means of verifying the implementation of

! Vroma mipo acomianiro Mik YKpaiHoro, 3 ojHiei croponu, Ta €poneiicbkum Coro3oM, €Bporieii-
CBKHUM CIiBTOBaPUCTBOM 3 aTOMHOT eHeprii 1 IXHIMU AepKaBaMU-YIEHAMH, 3 iHIIOI CTOPOHU: Mix-
HapoJHUH JokyMeHT Bix 27.06.2014 p. URL: https://zakon.rada.gov.ua/laws/show/984 011#Text.
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management functions?. From the above-mentioned it can be concluded
that the control activity has a dual legal nature — on the one hand — it is
an independent function of state (public) government, on the other — an
integral determining element of other functions.

The constellation of scientists supports the view that control activities,
being a function of management, its stage and form, should still receive
a higher status, for example, to form an independent control branch of
government. Among the supporters of this point of view is V. Taroyeva?,
who emphasizes the constitutional non-consolidation of control power
in Ukraine. The bodies that exercise control powers are scattered in the
branches of government, and this is not entirely appropriate, given the
fact that state control is an important task of public administration and at
the same time has a clear organizational structure. Based on the above-
mentioned, the researcher proposes to formalize the existence of a control
branch of government at the legislative level.

It is difficult to agree with this opinion, because the consolidation
of control activities at the constitutional level of a particular branch of
government will unlikely solve the existing problems in this area of a
practical nature. Confirmation of this is the pan-European trend to narrow
the control powers of state institutions and expand the activities of public
organizations, state corporations and more. Perhaps it is more appropriate to
pay attention to the development of a unified approach to the terminological
framework for the definition of control activities and the consolidation of
the relevant conceptual apparatus at the legislative level.

The specialized and reference literature presents different approaches to
the interpretation of the concept of «control». The very term «control» (from
the French. Controle) means inspection or observation with the aim to verify.
At the same time, the French controle (count + role) was formed from the Latin
prefix contra, which means counteraction, and the word role, which means
performing an action. Thus, the word «control», in addition to the meaning
of inspection, supervision for the purpose of inspection, in its meaning
also contains the concept of counteracting something undesirable. In this
context, the term «control» should be considered as a check, as well as an
observation for the purpose of checking to counteract something undesirable,
to detect, prevent and stop illegal conduct. Hence, the term «control» reflects:

2 Angpiiiko O.®. OpraHi3auifiHo-npaBoBi MPoOIEMH [IEPKABHOIO KOHTPOIIIO Y cdepi BUKOHAB-
401 Biaau: aBroped. auc. ... A-pa opua. Hayk. Kuis: I-1. nepkaBu i npasa im. B.M. Koperpkoro
HAH VYkpainu, 1999. 38 c.

3 TapoeBa B.B. IHCTHTYTH KOHTPOIBHOI BIaW B Cy4acHiii YkpaiHi: aBroped. muc. ... KaHm.
fopu. Hayk. Oneca, 2010. 21 c.
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a) particular activities; b) subjects of the particular activities. However, in
the legal literature, control is defined mostly as a specific activity. And its
important task, along with bringing to justice for offenses, is to prevent future
offenses and encourage all stakeholders to conduct within the legal field*.

O. Andriyko focuses attention on the fact that state control can be general
or special, distinguishing such a type of special state control as financial®.

The close connection between administrative and financial law in
the field of financial control research is caused by at least two factors:
1) financial control is often considered as a control function of finance;
2) financial control is considered as a kind of state control.

The constellation of eminent scholars who have devoted their research
to financial control can be divided into several groups depending on their
understanding of financial control as a function, activity, type of state
control, or a set of activities carried out by regulatory authorities.

The first group consists of supporters of considering financial control as a
function. D. Bahrah emphasizes that control is an attribute of administrative
power, one of its most important functions. It contains observations on the
legality and expediency of activities, its assessment from a legal, scientific,
socio-political, organizational and technical standpoint. In many cases, in
order to ensure the freedom of citizens, enterprises, organizations, protection
from excessive state guardianship, the control powers of the subjects of
power are limited by legal acts, giving them the opportunity to exercise only
supervision. And when there is no organizational subordination between the
auditor and the audited entity, the separation of control from supervision
is necessary to prevent interference in the operational activities of entities
that are not responsible for its consequences. Supervision — it is a limited,
narrowed control®. The author considers control in general, and gives his
definition, which we need for further study of financial control.

The second group includes supporters of financial control due to certain
activities necessary for its implementation. According to O. Kozyrin,
«financial control should be understood as the activity of state bodies, and
in some cases non-state bodies endowed with the relevant powers by law,
carried out with the use of specific organizational norms and methods, in
order to establish legality and reliability of financial transactions, objective

4 1. ITanuk. BigMiHHICTB IIOHSITB «IePIKaBHUI KOHTPOJIbY 1 «/IePKaBHUI HAIIS»: HOPMATHBHO-
npaBoBuii actiekt. Haykosuii inuk. 2017. Bum. 20. URL: http:/lvivacademy.com/vidavnitstvo 1/
visnyk20/fail/Pavlyk.pdf.

> O. Auzpiiiko. 3a3HadeHa npars.
¢ AZIMHHHCTpaTHBHOE mpaBo Ykpauusl: yueOuuk / [lox obmeit pen. C.B. Kusamosa. Xapkis:
«Onmcceii», 2004. 880 c.

235



assessment of the economic efficiency of financial and economic activities,
identification of reserves for its increase, increase of revenue to the budget
and preservation of state property»’.

Representatives of the third group consider financial control as a kind of
state, carried out, respectively, by public authorities. An outstanding economist
prof. B. Boldyrev in his textbook «Finance of capitalist countries» interprets
financial control «as a form of state control over the formation, distribution
and use of resources of all parts of the financial system»®. O. Grachova
and E. Sokolova note that financial control is a type of state control aimed
at verifying the expenditure of public funds, timeliness and completeness of
mobilization of state resources, legality of expenditures and revenues of all
links of the financial system, compliance with accounting and reporting rules’.

S. Shokhin defines financial control in accordance with the financial
law, which is a system of bodies and measures to verify the legality and
appropriateness of actions in the field of formation, distribution and use
of funds of the state and local governments, one of the forms of state
control that promotes legality, protection of property, correct, efficient
and economical use of budget, loan and own funds, which helps to elicit
violations of financial discipline'®.

For further study of the Accounting Chamber as an institution in the
financial control activities of the state, we believe it is appropriate to
proceed from the definition of financial control as a special institution of
financial law, the rules of which are included in both general and special
part. Financial control exercised by the Accounting Chamber is an activity
in the performance of tasks assigned by the Constitution and is aimed at
compliance with the rule of law and financial discipline in order to ensure
the statutory revenues to the state budget and their effective use.

2. The place of the Accounting Chamber
in the system of financial control bodies
Financial control from the direction of the state has a significant impact
on all finances, which necessitates the interaction of all control and financial

7 Kosbipun A.H. ®unancoBblit KoHTposb. ®unancoBoe npaso. Mocksa: FOpucrs, 1996. 399 c.

§ Bompipes 0. ®opMUpOBaHKE BHELIHETO IOCYAAPCTBEHHOrO (DMHAHCOBOTO KOHTPOIsSt B PD:
BOIIPOCHI UCTOPUU, OPraHU3aLUM U METORONOTuH. Poccutickuii skonomuyeckutl scypran. 2007.
Ne 5-6. C. 25-41.

° I'pauesa E.IO. HanoroBoe npaBo: Bompocs! 1 0TBETHL: yueOHoe nocobue / I'payesa E.1O., Co-
xonosa 3./1. Mocksa: FOpucnpyznenuus, 2001. 128 c.

10 MHoxun C.0O., Boponnna JI.W. BromkeTHO-(UHAHCOBBIIT KOHTPOIb U aymuT. Teopws U MpakTu-
ka nnpuMeHeHns B Poccun: Hayd.-metos1. mocobue. Mockas: duHaHch 1 cratncTuka, 1997. 240 c.
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bodies. The national control system is in the process of formation, but this
does not indicate the creation of new control structures, but aims to improve
the system of existing bodies, defining their competence, powers and place
in it. Building an effective system of financial control bodies should, above
all, be enshrined in law and meet today’s challenges. The competence of
the Accounting Chamber occupies a special place in the system of financial
control bodies, which is due to the consolidation at the constitutional level
of its special status.

Today, the institute of public financial control practically does not
perform its main preventive function, acting, as a rule, only as a registrar
of violations. Forms of subsequent control (audit and verification), which
are mainly carried out by the state financial control, without supporting the
audit of efficiency, almost lose their relevance and effectiveness in a market
economy of Ukraine. Using these forms, it is impossible, for example, to
check the quality of work performed and services, the quality of materials
purchased with public funds, the efficiency of public resources, and so on.
Therefore, it is too early to say that Ukraine has an integrated system of public
financial control, let alone talk about its effectiveness. The organization and
functioning of an effective system of public financial control is a mandatory
element of public administration, and therefore financial control should
not be carried out autonomously, but as an important link in the overall
system of public administration. Thus, public financial control as the most
important means of public administration is both a criterion for determining
the effectiveness of this management.

Defining the system of financial control M. Gorbach provides for the
definition of the following components: the totality of all bodies of this control;
the relationship between them and public authorities; establishing a hierarchy
of control bodies with the definition of a single body that is higher in the system
of bodies of state financial control; identification of controlled entities; a list
of tools (forms, methods, techniques, etc.) that can be used by specific control
subjects; rights, duties, responsibilities of controlling and controlled entities
and many other integral components of control'’. The presence of financial
control bodies in our country must be considered as a system, it is impossible
to consider each body as a separate, unique element of this system. So far,
the concept of «the system of financial control bodies», «public finance»,
«public financial control» has not been defined at the legislative level.
Practical functioning is effective only under the condition of perfect normative

I Top6au M. [1po cTBOpEHHS €AUHOI CHCTEMH IEPXKABHOTO (HiHAHCOBOTO KOHTPOJIO B YKpaiHi.
IIpaso Vrpainu. 2005. Ne 10. C. 83-86.

237



consolidation, which we, unfortunately, do not have. Former Chairman of the
Accounting Chamber V.K. Symonenko noted that despite the fact that Ukraine
is a rich country, public funds are used extremely inefficiently. He sees the
reason for this in the lack of coherence and interaction between those bodies
that are called to exercise financial control'?. The inconsistency of actions
of control and financial bodies leads to the fact that during the reporting
period some institutions are subject to repeated inspections, and others are
not inspected at all — this situation leads to negative consequences for the
economy. Time is running out, and the situation in our country is only getting
worse and requires urgent reforms in this area.

Bodies carrying out financial activities of the state, L.A. Savchenko
divides into two groups. The first group should include those who directly
exercise financial control and controlling subjects. Subjects exercising
financial control include the Verkhovna Rada of Ukraine, the President of
Ukraine, the Cabinet of Ministers of Ukraine, the Ministry of Finance of
Ukraine, the Verkhovna Rada of the Autonomous Republic of Crimea and
other state bodies, local self-governments, which, among other functions,
have control powers. For these subjects, the control function in the financial
sphere is secondary. The controlling subjects include: the Accounting
Chamber, bodies of the State Tax Service of Ukraine, the National Bank
of Ukraine, the State Customs Service of Ukraine, the State Treasury of
Ukraine, the State Control and Audit Service of Ukraine, the Audit Chamber
of Ukraine, the State Committee for Financial Monitoring, other state
bodies, non-state organizations, independent auditors, as well as relevant
services of enterprises, institutions, organizations, the main function of
which is the implementation of financial control .

I.Ye. Krynytskyi singles out his own criteria for classifying financial
control bodies. 1) The level — national bodies (the Verkhovna Rada of
Ukraine, the President of Ukraine, the Cabinet of Ministers of Ukraine, the
National Bank of Ukraine, the Ministry of Finance of Ukraine, etc.); local
self-governments. 2) The institutes (or institutions) — bodies exercising
control in the tax and customs spheres; financial inspection (control and
audit) bodies; bodies of the state treasury service; financial and credit
(banking) institutions; currency control authorities; financial and monitoring
bodies and others. 4) The competence — general competence (for which

12 Cumonerko B.K. Bromxer 6e3 koHTpoII0 — epxkasa 6e3 Oromxery. Jemokpamuuna Yrpaina.
2002. Ne 4. C. 4.

13 Caguenxo JI.A. [IpaBoBi ocHOBH (piHAHCOBOTO KOHTPOIO: HaBd. moci6. Kuis: FOpinkom -
Tep, 2008. 504 c.
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the implementation of financial control is not the main activity, such as
the Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine);
special competence (created exclusively or mainly for activities in the field
of financial control, the most striking examples are the State Financial
Inspection of Ukraine and the Accounting Chamber of Ukraine)'*. Many
scholars, considering the lack of a well-organized system of financial
control bodies, do not classify bodies due to the lack of definition at the
regulatory level of basic concepts — «single system of financial controly,
«public financey, «public financial control», «financial system» and so on.

Financial control can be effective and objective only when the subject
of control is organizationally an external structure in relation to the
controlled object, and in the hierarchy of subordination is higher than the
object. Financial control bodies should be given real powers to influence
the activities of the controlled object, there should be a clear order and
procedure for making decisions based on the results of control.

Ukraine is a follower of the classical division of power into three
branches, two of which — the legislative and executive have in their
structure the bodies empowered to exercise state financial control.
Many experts with regard to parliamentary control use the definitions of
«external» and «independenty. This approach is caused due to the presence
of two equal parts of public financial: internal (government) state control
(the Ministry of Finance, the State Audit Service, the State Treasury, the
State Tax Service) and external — independent state financial control and
public audit (the Accounting Chamber). Assignment of the powers of the
external financial control body to the Accounting Chamber is conditional —
it exercises external control over the executive authorities, which cannot be
said about the control over the Verkhovna Rada of Ukraine and its staff. The
Accounting Chamber is a permanent control body formed by the Verkhovna
Rada of Ukraine, subordinated to and accountable to it.

Regarding the classification of public financial control bodies, it can
be noted that it is absent, which is caused by many criteria that may be the
basis for classification, but the bodies exercising this control remain the
same. Virtually every state body that has state funds at its disposal controls
their efficient and targeted spending, but we are interested in bodies that
control other objects.

Powers of general competence bodies (the Verkhovna Rada of Ukraine,
the Cabinet of Ministers of Ukraine, the President of Ukraine, the

14 dinancose mpaBo Ykpaiuu: migpyunuk / M.IL. KyuepsBenxo, J[.O. Bimincekuii, O.0. JImu-
TPHUK Ta IH..; 32 pell. A-pa Iopua. Hayk, npod. M.IT. Kydepssenka. Xapkis: [Ipaso, 2013. 400 c.
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National Bank of Ukraine) as a rule are exercised during the adoption and
implementation of the Law of Ukraine on State Budget and are enshrined at
the constitutional level, while specified at the level of special laws.

The system of public financial control, of course, should include
only bodies of special competence, whose main activity is related to the
implementation of financial control, which will be a criterion for grouping.
The bodies that directly control the process of receipt of funds in the state
budget and their use are: the Accounting Chamber, the State Treasury
Service, the State Audit Service and the State Tax Service. These bodies
should constitute a system of public financial control, the activities of which
should be carried out on the basis of internal independence with general
coordination within the system of public financial control.

At the legislative level, the status of the supreme body of financial
control (hereinafter SAI) in our country is not assigned to anybody. Analysis
of Art. 98 of the Constitution of Ukraine and the Law of Ukraine «On the
Accounting Chamber» makes it possible to conclude that although the
Accounting Chamber is not legally defined as an SAL in fact it performs its
functions. The Accounting Chamber has been a member of the International
Organization of Supreme Audit Institutions (INTOSAI) since 1998, and
a member of the European Organization of Supreme Audit Institutions
(EUROSAI) since 1999. Thus, since 1998, the Accounting Chamber has
been recognized by the international community as an SAI in Ukraine and
has been cooperating in this area. The main international document in the
field of public financial control — The Lima Declaration of Guidelines on
Auditing Precepts in Art. 3 determines the division of financial control
bodies into external and internal. In particular, external control bodies are
not part of the organizational structure of the bodies under their control.
That is why the highest bodies of control of public finances are the bodies
of external control. The task of the SAI as an external controller is to verify
the effectiveness of internal control. International Standards clearly regulate
the SAI’s activities and its interaction with internal financial control bodies.
Fragmentary provisions of the standards are reflected in the Law of Ukraine
«On the Accounting Chamber».

Having analyzed the public authorities endowed with powers in the
field of public financial control, there is a need to adopt a normative act
that would clearly define all aspects of the system of these bodies. In order
to achieve results, the bodies of general and special competence, internal
and external control must interact with each other and each of them must
have clear limits on the exercise of their powers. Analysis of the status and
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powers of the Accounting Chamber shows that it is not just the highest
subordination, but really the leading body of public financial control in
Ukraine, which meets international standards, which is not insignificant,
given the course of European integration. It is clear that it can take a leading
role in the system of public financial control. The tasks of the Accounting
Chamber should include the organization and coordination of the activities
of all financial control bodies. The problem of coordination of interaction
of the bodies that make up the financial system of Ukraine, the lack of its
normative consolidation makes us hope only for the desire and willingness
of officials to cooperate.

3. Competence and powers of the Accounting Chamber

In order to study the constitutional and legal status of the Accounting
Chamber as a body of financial control, it is necessary to pay attention to
the norms that establish its competence, as well as the specific powers that
are represented by a set of rights and responsibilities. According to Art. 98
of the Constitution of Ukraine, the Accounting Chamber exercises control
on behalf of the Verkhovna Rada of Ukraine over the receipt of funds in
the state budget of Ukraine and their use. The relevant law regulates the
powers granted and outlines the range of additional powers that contribute
to the control activities of the body under investigation. St. 7 of the Law of
Ukraine «On the Accounting Chamber» contains a list of powers, in order
to analyze their implementation it is necessary to determine the competence
of the SAI. To achieve this goal it is necessary to turn to the theoretical
definition of such categories as «competence» and «authority».

The Accounting Chamber, as a body with constitutional status, has all
the features of state bodies. When we talk about the competence of anybody
usually means the set of elements of which it consists.

The legal encyclopedia defines the concept of competence (Latin
competentia — responsibility, coherence, from competere — to mutually seek,
respond, approach) as a set of established in the official (legal or non-legal)
form of rights and responsibilities, i.e. the powers of any body or official
persons who determine the ability of this body or official to make binding
decisions, organize and monitor their implementation, take responsibility if
necessary, etc 'S,

Noteworthy is the opinion of A.O. Tkachenko, who considers the
functions as part of the competence of the body, examining how to answer

5 YOpuanuna enmukionenis: B 6 1. / Peaxon.: }0.C. llemmryyenxo (Biam. pex.) ta in. Kuis:
«Ykp. eHukiLy, 2001. T. 3: K-M., 792 c.
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the question of what does this body do. Functions in conjunction with
powers constitute the competence of the body within which it operates.
The author considers functions and powers as elements of competence in a
broad sense, and by competence in a narrow sense it is meant only the rights
and legal obligations of the body that constitute its powers. And the both
concepts are defined as legal '°.

Despite the large number of definitions of competence, the opinion
of most scholars is that this definition has a two-member structure — the
subjects of competence and authority (rights and responsibilities). There is
no consensus on what is meant by these subjects of knowledge. For some,
it is an area of public relations in which a public body operates, or where it
is legally competent, or a system of public relations, which is influenced by
the authorities or the sphere of their state leadership.

The powers of a state body are its «legal obligations», because in the
presence of the necessary legal facts, the body can not fail to exercise its
powers, acting as a holder of subjective rights in relation to the subject.
Not without reason the law uses verbs in the third person singular to
determine the specific powers of the authority: «appoints», «coordinatesy,
«manages» and so on. After all, this form makes it possible to most
accurately express the «dual» nature of these powers: to indicate the rights
of the body, which at the same time can act as its responsibilities.

In the legal encyclopedia, the concept of «powers» is interpreted as a
set of rights and responsibilities of state bodies and public organizations, as
well as officials and other persons assigned to them in the manner prescribed
by law to perform their functions!’. Holosnichenko D.I. cites the opinion of
Professor B. Lazarev, who defines authority as a set of specific rights and
responsibilities that are provided for the implementation of the functions
assigned to the body. The concepts of «powers» are similar in meaning to
the concept of «competence». At the same time, they differ primarily in
the completeness of the elements that are part of a phenomenon. Defining
these concepts, scientists are not unanimous in their distinction!®. It is
widely believed that the competence of the body is the same powers,
but appropriately established for the performance of a particular body.

16 Tkauenko A.O. [TOHSTTs KOMIIETEHIIIT iep)kaBHOTO oprany. Yaconuc Kuiscokozo ynisepcume-
my npasa. 2009. Ne 4. C. 192-197.

17 ¥Opuanuna enuukionenis: B 6 1. / Pexkon.: FO.C. lemiyuenko (Biam. pexa.) ra in. Kuis:
«YKp. eHImKILY», 2003, T. 5: TI-C., 736 c.

18 Tonocuivenko JI.I. [ToBHOBa)KEHHS Ta KOMIIETEHIIIs: CIUIBHI pucH i BimminHOCTI. [IpaBoBe
peryioBaHHs CyCIUIBHUX BiTHOCHH y cepi KynbTypu. Cy4acHUI CTaH Ta MEPCIIEKTUBU PO3BUTKY:
Te3u Beeykpaincbkoi Hayk. koH®. (Kuis, 15 TpaBus 2007 p.). Kuis: KHYKIM, 2007. C. 26-27.

242



Competence is a legal reflection (mediation) of the functions assigned to
state bodies in special regulations by fixing the goals, objectives and the set
of rights and responsibilities necessary for their implementation, i.e. state
powers'. As a result, we have a proven view that competence is a broader
concept and includes in its structure such an element as powers. Together,
they constitute the legal status of the authority.

For our further study, we will adhere to the view that the competence
of the Accounting Chamber is determined by the object of control and
legal relations to the subject of this body and the powers (rights and
responsibilities) endowed by the body and its officials to achieve its purpose
enshrined in Art. 98 of the Constitution of Ukraine.

The competence of any body depends on the scope of its activities,
which is determined by the purpose of its creation. The Accounting
Chamber was established and operates in order to control on behalf
of the Verkhovna Rada of Ukraine over the receipt of funds in the State
Budget of Ukraine and their use. The Law of Ukraine «On the Accounting
Chamber» provides a more detailed list of objects and legal relations that
fall under the competence of the body and notes that the scope of the law
extends to relations arising in connection with the control functions of the
Accounting Chamber. This indicates a direct dependence of competence on
the functions assigned to the investigated control body. It is the functions
that determine one of the elements of competence, namely the objects and
legal relations that are characterized by belonging to the subject of the
Accounting Chamber. Today, the Accounting Chamber is responsible for
external state financial control. The external nature of control, first of all,
means disobedience to the executive branch, which is the main factor in
the independence of control from the main state administrators and their
decisions. The Lima Declaration notes the need for financial independence
of the highest financial body, the domestic legislator reflected this, noting
that funds for the Accounting Chamber are allocated directly from the State
Budget of Ukraine, their amount is set annually by the Verkhovna Rada of
Ukraine and indicated in the State Budget®.

The objects of control of the Accounting Chamber in the exercise of
powers defined by the Law of Ukraine «On the Accounting Chamber»
are state bodies, authorities of the Autonomous Republic of Crimea, local

1 Tonocuiuenko LII., Tonocuiuenxko JI.1. Teopisi MOBHOBaXeHb, IX JICTITUMHICTb Ta BpaXyBaHHS
noTped i iHTepeciB U BCTAHOBJICHHI Ha 3aKOHOAABUOMY piBHi. Bicnux HTYVY «KI1l». Ilonimono-
ein. Coyionoein. Ilpaso: 36ipnuk naykosux npays. 2011. Ne 1(9). C. 147-155.

20 Jlimcbka Jekmapartisi KepiBHHX MPUHIMIIB KOHTPOMO: MDKHAPOIHUIA JOKYMEHT Bix
01.01.1977. URL: https://zakon.rada.gov.ua/laws/show/604_001#top.
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governments, other budgetary institutions, including foreign diplomatic
missions of Ukraine, businesses, public or other organizations, funds
of compulsory state social and pension insurance, the National Bank of
Ukraine and other financial institutions.

The list of powers for the Accounting Chamber to conduct financial
audits and performance audits, examinations, inspections and other forms
of activity is enshrined in the relevant law in Art. 72

Art. 110 of the Budget Code stipulates that the powers of the
Accounting Chamber include control over the receipt and use of funds
of the State Budget of Ukraine, including the formation, servicing and
repayment of public debt, efficiency of state budget management, use of
local budgets in terms of transfers provided from the state budget, as well
as the receipt of national taxes and fees assigned to local budgets or their
share and the use of local budgets, which are determined by the functions
of the state and transferred to the Autonomous Republic of Crimea and
local government?*.

Following the results of each quarter, the Accounting Chamber submits to
the Verkhovna Rada of Ukraine conclusions on the state of implementation
of the law on the State Budget of Ukraine, as well as proposals to eliminate
violations identified in the reporting budget period.

Based on the above-mentioned, it can be argued that domestic legislation
is fully in line with the Lima Declaration, which recommends to provide the
control accounting authorities with the broad powers to obtain information.
Both the Budget Code of Ukraine and the relevant law provide a fairly
detailed list of powers vested in the domestic SAIL

Despite the compliance of domestic legislation with international
standards, it is not without its drawbacks. In most countries, SAls have
the power to bring perpetrators to justice, seize control of accounts,
accept proposals for the temporary removal or release of violators, and
prosecute violators in the event of significant violations of the law?*. Most
domestic scholars and practitioners, in order to increase the efficiency and
effectiveness of the Accounting Chamber, place the main emphasis on
giving it «punitive» powers. A similar opinion was reached by S.P. Pankiv,
who in order to confirms the words of V. Symonenko, noted that «to

2! Tlpo PaxyukoBy manary: 3akon Ykpainu Big 02.07.2015 p. Ne 576-VIII. URL: https://zakon.
rada.gov.ua/laws/card/576-19.

22 BromkeTHuit Komekc VYkpainum: 3axon VYipainu Bim 08.07.2010 p. Ne 2456-VI. URL:
https://zakon.rada.gov.ua/laws/card/2456—-17.

% TaBapo 0. momo mpaBoBoro crarycy PaxyHkoBOT manatu YKpaiHu 3 ypaxyBaHHIM 3apy0ix-
HOro JocBiny. FOpuouunuii paonux. 2005. Ne 6(8). C. 53-56.
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improve the efficiency of the Accounting Chamber it is necessary ... to
some extent solve the problem of response by the management of the
audited entities to its official documents, to correct deficiencies, timely take
the necessary measures to eliminate them and prevention in the futurey. It is
advisable, in our opinion, to supplement Art. 7 of the Law of Ukraine «On
the Accounting Chamber»?*, the powers that will facilitate the prosecution
for non-compliance with the recommendations provided by the audit by the
Accounting Chamber.

CONCLUSIONS

At the stage of its formation and development, financial control was an
integral part of state control and was considered as its direct component.
With the development of the science of financial law, financial control is
considered as an independent area of financial activity of the state and ceases
to be identified with the system of regulatory authorities. The influence of
financial control by the state necessitates the interaction of all control and
financial bodies. The functioning of the financial control system today is
inefficient due to the following factors: the lack of a single system of bodies,
a single coordination centre, defining the powers and tasks of bodies, and
these are just some of the issues that need regulation.

The systematization of public financial control bodies does not provide
for rigid vertical subordination of individual elements, in this case, it means
the presence of a coordination centre, which will help to improve the system.
The body of state financial control is an element of the state mechanism,
belonging to a certain organizational structure, which has exclusive powers
to control the funds and property of the state in the interests of the latter in
order to ensure legality and compliance with financial discipline.

In the best traditions of international practice, SAls have bodies that
carry out external financial control — this means that they are not a part
of the organizational structure of the bodies under their control. Given the
membership of the Accounting Chamber in INTOSAI since 1998, it has
all the features of an SAI that can perform a coordinating function in the
financial control system.

Financial control should be considered as a special category of financial
law, expressed in legal form and aimed at achieving a certain goal through
the implementation of competence. The competence of the Accounting
Chamber is a set of powers, expressed in certain rights and responsibilities

** TlanpkiB C.I1. PaxynkoBa mamata YKpaiHU y CHCTEMI Jep)KaBHOTO (hiHAHCOBOTO KOHTPOIIO.
Vuieepcumemcoki nayrosi zanucku. 2005. Ne 3(15). C. 232-237.
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of its members, in relation to controlled objects in order to control the state
budget, which have a normative fixation and non-performance or improper
performance of which involves liability. The competence of the Accounting
Chamber is determined by the affiliation of the object of control and legal
relations to the subject of jurisdiction of the SAI and the powers (rights and
responsibilities) vested in the body and its officials to achieve the goal of its
creation, enshrined in Art. 98 of the Constitution of Ukraine.

SUMMARY

The article is devoted to the study of the Accounting Chamber as a leading
institution in the financial control activities of the state. Issues related to the
origin of financial control and its inseparable connection with state control
are revealed. It is proved that despite the large number of bodies exercising
financial control, it is impossible to state its effectiveness and efficiency,
due to the lack of the normative act, which would define the system of
financial control bodies and delimit the competence of such bodies to avoid
duplication of powers. The issues of competence and implementation of the
powers of the Accounting Chamber as a body of financial control to achieve
the goal set by the legislator are considered separately. The categories of
«competence» and «powersy, their relationship and interdependence in the
activities of the body under study were analysed.
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