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The abstract examines the jurisdictional powers of the Court of Justice of
the European Union (CJEU) in terms of ensuring legal certainty, one of the
fundamental principles of the rule of law. It analyzes the main mechanisms
of CJEU jurisdiction, in particular preliminary rulings, monitoring
compliance with EU law, and declaring acts invalid. Emphasis is placed on
the role of the CJEU as an institution that ensures stability and predictability
of law enforcement within the Union, and on its practice of limiting the
retroactive effect of acts, protecting fundamental rights, and interpreting the
principle of direct effect of EU law. Particular attention is paid to the
possibilities of adapting this experience in Ukraine in the context of European
integration. The article highlights the regulatory and institutional barriers that
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prevent the introduction of a similar jurisdictional model and provides
proposals for legal and judicial harmonization. It is proven that the
introduction of elements of CJEU practice will contribute to improving the
quality of legal certainty in the Ukrainian legal system and preparing the
judicial system for further integration into the EU legal space.

[TpaBoBa BH3HAUYCHICTh € KIIOYOBUM EIIEMEHTOM BEPXOBEHCTBA IIPaBa,
6e3 SIKOTo HeMOXKJIHBE e(heKTHBHE (PYHKITIOHYBaHHS SK HAaIllOHAIBHUX, TaK i
HaJHALIOHAIPHUX MPAaBOBUX CHCTEM. Y MPaBONOPSAKY E€BPOIEHCHKOTO
Corozy (€C) 3abe3medeHHS MPaBOBOI BU3HAYEHOCTI BEJIHMKOIO MipOIO
noknagaetsest Ha Cyn €C (CJEU), sikuit 3aiHCHIOE TIIyMa4eHHs Ta KOHTPOIb
3a norpumanHsM npasa €C [1; 2]. B ymoBax eBpoinTerpauii Ykpainu aHami3
opucauKUiiHnX noBHoBaxkeHb Cyny €C Ta olmiHka 1XHBOI ajanTamii B
HAI[lOHAJILHY MPAaBOBY CHCTEMY HaOyBAarOTh OCOOIMBOIrO 3HAUCHHS.

IOpucnukiiiiai 3acagu Cyny €C Ta npaBoBa BH3HauYeHICTh FOpucaukiis
CJEU BuzHauena B crartsix 258-267 JloroBopy mpo ¢yHkuionyBanus €C
(ADEC) [1]. OcHoBHI MexaHi3MuU: monepente TiiymadeHus (ct. 267 1PE€C),
030BH Tpo nopymreHHs (cT. 258-260 ADEC), m030BU PO BU3HAHHS aKTiB
Hepilicanmu (ct. 263 JIOEC). [IpaBoBa BH3HAYEHICTh JOCATAETHCS depe3
oIHaKoBe TIyMadeHHs HopM €C y Beix neprkaBax-uwieHax. Take TIyMadeHHs
Hagaetbeds CJEU y pamkax NONEpPENHbOrO MPOBAKEHHS Ha 3alUTH
HaIlOHAJEHUX CYIB.

VY cmpasi Van Gend en Loos (C-26/62) [3] Cyn BCTaHOBHB TPHHIIHII
npsiMoi aii HopM mpaBa €C, 1o 3a0e3medye nepeadoadyBaHicTh IIst Cy0'€KTiB.
Y cnpaBi Simmenthal (C-106/77) [4] 3akpiuieHo 000B’SI3KOBICTb
3acrocyBanHs HOpM €C MOHa ] HAI[IOHAIBHE MPABO.

3abe3neueHHs npaBoBoi Bu3HaueHocTi y mpaktuni Cyay €C IlpaBoBa
BHU3HAYCHICTh OXOIUTIOE YITKICTh, CTAOLIBHICTE 1 mepeadauyBanicts. CJEU
CHUCTEMHO TJIyMauuTh ILi KpuTepii y CBOiH topucnpyzaeHuii. Y cnpasi
Kolpinghuis Nijmegen (C-80/86) [5] HaromomnieHo, o 0coOM MalOTh IIPaBO
3HATH TPaBOBI HacHiAKM cBoix mif. ¥ cmpasi Racke (C-98/78) [6] Cyn
00Me)XHB 3BOPOTHY [IiI0 aKTiB, IO HOPYIIYIOTh TPABOBY BU3HAYCHICTD.

Oxpim Toro, Cyn €C y cmpasi Digital Rights Ireland (C-293/12) [7]
BU3HAB HEIHCHOIO AMPEKTUBY Yepe3 HENPOIIopLiifHe BTpyYaHHs B 0COOUCTY
chepy 6e3 mocTaTHBOI MPABOBOI SICHOCTI, IO € TPOSBOM TapaHTYBaHHS
MPaBOBOT BU3HAYEHOCTI Yepe3 KOHTPOJIb SIKOCTI 3aKOHO/IABCTBA.

MosknuBocTi imMruieMeHTanii B Ykpaini CroromHi B YkpaiHi mpaBoBa
BH3HAYEHICTh TapaHTOBaHAa Ha KOHCTHUTYIiHHOMY piBHI (cT. 8 KoHCcTHTy™il
VYkpainu) [8] Ta uepe3 3000B's13aHHS 32 Yroao010 mpo acomiamio 3 €C [9].
[IpoTe MexaHi3M TOmNepeaHiX pillleHb BiACYTHIH, a HamiOHAJIbHI CyIOH HE
MaroTh (opmarizoBaHoi nmpouexypu 3BepHeHHs 1o Cyay €C. Pasom 3 Tum,
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pimenHss CJEU MoXyTh BpaxoByBaTHCs cylamMH YKpaiHH SIK JDKEPENo
MepeKOHIINBOI MpakTUKY (no3uiis Bepxosuoro Cyny) [10, c. 56].

st eexTrBHOT amanranii NpoONoOHy€eThCS:

— CTBOpEHHS KOHCYJIBTaTHBHOrO MexaHisMy mpu BepxosHomy Cyai
oo npaktuku CJEU;

— BKIIIOYEHHS 10 HaBYaJHHUX IIPOTpaM CYAIiB KypciB 3 mpasa €C;

— odimitine Bm3HaHHA npaktuku CJEU sk mkepena TIIyMadeHHS B
rary3sx, MO0 OXOIUTIIOTECS YTOAO0I0 IIPO acoIliallifo.

Hait0inpImmnm BUKIIMKOM € 0OMEXEHICTh KOHCTUTYIIHHOTO IPOCTOPY LIS
npuMmaty npaBa €C. Boamnodac, BpaxyBanHsa mnpakTiku CJEU moximmBo
yepe3  MEXaHi3M  «BIIKPUTOI  KOOpAMHAIID», TOOTO JTOOPOBIIBHOT
rapMmoHizanii. [IpaBoBa BHU3HAYEHICTh SIK €BpOINEHChKa LIHHICTh Ma€ yBIHTH
JI0 CTPYKTYpH NpaBoTBOpeHHs B Ykpaiui [11, c. 102].

Omxe, CJEU 3abe3neuye MpaBOBY BU3HAYCHICTH Yepe3 IMOCHIIOBHE
TiiymaueHHs HopMm mpaBa €C, mnpsmuil edekT 1 mHpuUMaT HOpM Haj
HalliOHAIFHUM TNpaBoM. B VYkpaiHi BiACYTHIH aHaJOr FOPUCIMKLIHHOTO
mexanisMmy CJEU, mpore mpaBoBa cucremMa mnepeOyBae y mporeci
TapMOHi3alii 3 €BpPONMEHCHKO. Y I[BOMY KOHTEKCTI aJamTaris
topucaukiitanx  migxomiB CJEU € mepcrnekTHBHOIO yMOBOKO IS
3a0e3ne4eHHs IPaBOBOi BU3HAYECHOCTI B YKPATHCHKOMY MPaBOMOPSIKY.
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