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CORRUPTION COUNTERACTION IN POST-WAR UKRAINE
IN THE CONDITIONS OF ITS INTEGRATION TO THE EUROPEAN
UNION: CRIMINAL LEGAL AND CRIMINOLOGICAL ASPECTS

Politova A. S.

INTRODUCTION

The issue of combating corruption in Ukraine has consistently attracted
the attention of not only academics, politicians and representatives of NGOs,
but also the international community. It is the state of corruption in Ukraine
that is of concern to partner states in the context of countering Russian
aggression during the period of a full-scale invasion of our country. As some
scholars have noted, “under martial law, the impact of corruption on national
security is one of the most urgent and complex problems facing Ukrainian
society”!.

In 2024, according to Transparency International’s Corruption Perceptions
Index (CPI), Ukraine received 35 points out of 100 and ranked 105™ out of
180 countries, which means that our country has lost one point compared to
2023. At the same time, even today, when the aggressor state continues to
destroy Ukrainian cities, strike at critical infrastructure, kill civilians and
torture prisoners of war, the issue of combating corruption remains among the
most pressing issues of concern to society. In particular, according to the
survey, 63 % of respondents believe that the level of corruption has increased
during the full-scale invasion of Russia, whereas 24 % believe that it has not
changed, 5 % — that it has decreased and 9 % of respondents found it difficult
to assess?.

A fairly powerful anti-corruption mechanism has been established in
Ukraine including the National Agency of Ukraine for Finding, Tracing and
Management of Assets Derived from Corruption and Other Crimes, the
National Anti-Corruption Bureau of Ukraine, the National Agency for the
Corruption Prevention, the Specialised Anti-Corruption Prosecutor’s Office
and the High Anti-Corruption Court. However, despite this number of anti-
corruption actors, corruption continues to prevail in our society, causing quite
high-profile “corruption scandals”, including, for example, the exposure in
2024 of Tetiana Krupa, the head of the Khmelnytsky Regional Centre for

! Bonmapenko , O. C., & Mupropon, B. B. (2024). Kopymiist Ta HamioHanbHa Ge3mexa:
BUKJIMKH Ta IULIXH pedopM. Axademiuni 6i3ii, (28). BuiydeHo i3 https://www.academy-
vision.org/index.php/av/article/view/899.

2 Borpantok O. 63 % BBakaIOTh, O MiJl Yac MOBHOMACIITAOHOI BiifHu B YKpaiHi piBeHb
Kopymuii 3pic — onutyBanHs st «Hosoro Bimtiky». URL: https://suspilne.media/725442-63-
Vvazaut-so-pid-cas-povnomasstabnoi-vijni-v-ukraini-zris-riven-korupcii-opituvanna-dla-
novogo-vidliku/

698



Medical and Social Expertise, and her son, who holds a senior position in the
local Main Department of the Pension Fund of Ukraine. This indicates that the
problem of combating corruption remains relevant and requires further
research.

1. Definition of corruption: controversial issues

There is no single approach to defining the concept of corruption. As of
December 23", 2024, the National Repository of Academic Texts has
206 dissertations for the degrees of Doctor of Sciences, Candidate of Sciences
and Doctor of Philosophy, dedicated to the study of corruption, freely
available since 2000, including:

2 —in the specialty 08.00.01 — economic theory and history of economic
thought;

1 —in the specialty 08.00.02 — world economy and international economic
relations;

2 — in the specialty 08.00.03 — economics and management of national
economy;

1 —in the specialty 08.00.08 — money, finance and credit;

1 — in the specialty 08.00.11 — mathematical methods, models and
information technologies in economics;

1 —inthe specialty 09.00.03 —social philosophy and philosophy of history;

1 —in the specialty 12.00.03 — civil law and civil procedure; family law;
private international law;

2 — in the specialty 12.00.05 — labour law; social care law;

1 —in the specialty 12.00.06 — land law; agrarian law; environmental law;
natural resource law;

86 — in the specialty 12.00.07 — administrative law and procedure;
financial law; information law;

22 — in the specialty 12.00.08 — criminal law and criminology; penal law;

6 — in the specialty 12.00.09 — criminal procedure and criminalistics;
forensic examination; operational investigative activities;

1 —in the specialty 12.00.10 — judiciary; public prosecution and advocacy;

4 — in the specialty 12.00.11 — international law;

1 —in the specialty 12.00.12 — philosophy of law;

1 — in the specialty 19.00.05 — social psychology; psychology of social
work;

1 — in the specialty 19.00.06 — legal psychology;

1—in the specialty 19.00.09 — psychology of activity in special conditions;

1 —in the specialty 21.04.01 — economic security of the state;

2 — in the specialty 21.04.02 — economic security of business entities;

1 —in the specialty 22.00.04 — specialized and sectoral sociologies;

1 — in the specialty 23.00.01 — theory and history of political science;

3 —in the specialty 25.00.01 — theory and history of state management;

10 — in the specialty 25.00.02 — mechanisms of state management;
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3 — in the specialty 25.00.03 — public service;

3 — in the specialty 25.00.05 — public service in the field of state security
and public order protection;

1 — Doctor of Philosophy in the specialty 051 «Economics» of the field of
knowledge 05 «Social and behavioral sciences»;

1 — Doctor of Philosophy in the specialty 052 «Political science» of the
field of knowledge 05 «Social and behavioral sciencesy;

1 — Doctor of Philosophy in the specialty 053 «Psychology» of the field of
knowledge 05 «Social and behavioral sciences»;

1 — Doctor of Philosophy in the in the specialty 054 «Sociology» of the
field of knowledge 05 «Social and behavioral sciencesy;

1 — Doctor of Philosophy in the specialty 073 «Management» of the field
of knowledge 07 «Management and administrationy;

29 — Doctor of Philosophy in the specialty 081 «Law» of the field of
knowledge 08 «Lawy;

6 — Doctor of Philosophy in the specialty 281 « Public management and
administration» of the field of knowledge 28 «Public management and
administrationy

This quantity of defended dissertations alone, not including published
scientific articles, monographs and abstracts at conferences of various levels,
demonstrates that each scholar is trying to make a personal contribution to
improving the fight against corruption and to identify as many specific
features of this phenomenon as possible. This, in our opinion, has negative
consequences: the proposed definitions include only general, vague and
sometimes mutually exclusive wording and indicates that the definition of
corruption requires a clear answer to at least four key questions:

the scope of corruption,

the nature of the acts that form this phenomenon,

the subject of corruption

and the motivation and purpose of corrupt behaviour.

The reason for this is that corruption is a multidimensional phenomenon
that manifests itself in various forms in different spheres of social relations.
Here are the approaches of some scholars to the definition of corruption (see
Table 1).
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Table 1

Scientific approaches to definition of corruption

'g‘gftiﬂ?t'goog Definition of corruption Main aspects
Nevmerzhytsky | a system of negative views, beliefs, when defining
iYeV.3 attitudes and actions of individual corruption, considers it
citizens, officials of government a social phenomenon
institutions, state, public and private | that manifests itself in
organizations, political parties aimed | political, economic and
at satisfying selfish interests through | legal aspects
bribery, abuse of power, bribery,
granting benefits and advantages
contrary to public relations

Melnyk M.1. a type of social corrosion that not an exclusively legal

corrodes and destroys public
authorities, the state and society as a
whole based on such age-old
traditions of interaction in society as
“quid pro quo”, «do ut des»

concept, but rather a
complex sociological
and criminological one
which has both political
and economic
expression and legal
description

Shvedova H.L.
5

a model of political and economic
relations that is not limited to bribery
but is used as a way of conducting
political and economic affairs in the
state

an indicator of the
economic, social, and
political state of the
state, leads to violation
of the rule of law,
destruction of the rule
of law in the state,
violates the laws of
social justice and
destroys the principles
of fair justice

Mykhalchenko
O.M.§

selfish, socially dangerous, deeply
concealed under economic processes
and transactions, naturally latent acts
(action or inaction), which due to the
ill-conceived reforms have become
widespread and socio-politically
colored, determined by a complex of
criminogenic organizational, socio-

criminological
definition of the
concept of corruption

% Hemepuupkuit €. B. Kopynuis B YkpaiHi: MpU4uHM, HACTIAKY, MEXaHi3MH MPOTHII :
monorpadis. Kuis: KHT, 2008. C. 62.

4Menmprnk M. 1. XaGapHUITBO: 3araibHa XapakTepHCTHKA, MpoOIeMH Kpawidikamii,
YAOCKOHaJIECHHs 3akoHoAaBcTBa. Kuis: [Tapnamentcpke Bun-o, 2000.

% IlIsenosa I'. JI. Kopymtist (MOMiTHKO-KPHMIiHOMOTIYHE OCTI/KEHHS) © JIHC... K-Ta IOPH/IL.
Hayk: 12.00.08 / InctutyT nepxasu i npasa im. B. M. Kopenpkoro HamionansHoi akagemii Hayk
Vxpainu. Kuis, 2013. C. 88.

® Muxampuenko O. M. Kopymuis B Vkpaini: KpUMiHONOTiYHA XapaKTEPHCTHKA,
JleTepMiHallisl Ta 3amoOiraHHs @ AMC... K-Ta IOpHI. Hayk (moktopa ¢inocodii): 12.00.08 /
JlepxaBHuii HaykoBo-gociganit incTutyT MBC VYkpainn. Kuis, 2017. C. 81.
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Author of
definition

Definition of corruption

Main aspects

economic, legal, political, cultural
and educational factors, the
reproductive impact of which can be
stopped only through timely
identification and elimination of the
causes and conditions that determine
and facilitate the commission of
corruption acts aimed at illegal,
intentional use of official powers to
obtain illegal income, other illegal
benefits or satisfaction of other
personal interests or interests of third
parties

Trepak V.M. 7

a complex, entrenched, massive,
systemic socially dangerous
phenomenon caused by political,
economic, socio-psychological and
other factors, which consists in the
unlawful use of public authorities
and opportunities to satisfy private
interests, as well as inducing such
use or facilitating it

criminological
definition of the
concept of corruption

Bondarenko
0S.8

intentional violations of a
disciplinary, civil, administrative,
criminal nature manifested in the
unlawful use by a person referred to
in Part 1 of Article 3 of the Law of
Ukraine “On Corruption Prevention”
of the official powers or
opportunities related to them

the concept of
corruption is being
improved for the needs
of the Law of Ukraine
“On Corruption
Prevention”

Komissarchuk
YUu.A.,
Franchuk V.I. ¢

use of official position by officials to
provide various kinds of material
goods, benefits, services or other
advantages for remuneration

use of state power to a
selfish purpose

Tereshchuk
o.V. 10

activity of a person authorized to
perform state functions or a person
equated to him/her aimed at the

corruption as a
phenomenon is viewed
in two aspects — as

" Tpenak B. M. TeopeTuko-npukiaaHi MpobiemMy 3amobiraHHs Ta TPOTHIIT KOPYTIi B

VYxpaiHi : guc... 1-pa ropua. Hayk: 12.00.08 / JIpBiBChbKHI HalliOHAJILHUI YHIBEPCUTET iMeHi [BaHa

®panka MiHicTepcTBa OCBiTH 1 Hayku YKpaiHu; IHCTUTYT aepxkaBu i mpasa imeHi B. M.
Kopenpskoro HAH Vkpainn, Kuis, 2020. C. 11.

8 Bonmapenko O. C. Konuenuist kpuMiHaabHO-TIPaBOBOT IPOTHIT Kopyruii B YkpaiHi : muc...
n-pa ropun. Hayk: 12.00.08 / Cymcekwmit nepxaBHmid yHiBepcuteT; JIHimponeTpoBChKMiA

JiepKaBHUH YHIBEPCUTET BHYTpilIHiX cripaB. [Juinpo, 2021. C. 32.

® Komiccapuyk Q. A., ®pamuyk B. 1. Kopymuisi: TeopeTMKO-METOMOJOTIUHI 3acaau
nociipkenns. JIseie, 2011. C. 7.
10 Tepemyk O. B. AnMiHicTpaTHBHA BiIMOBiAAMbHICTh 33 KOPYMIiiiHi TPaBOMOPYLICHHS.

Opneca, 2000. C. 14
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ﬁgftirrl(i)trioorf Definition of corruption Main aspects
unlawful use of the powers granted illegal actions of
to him/her or his/her official position | persons authorized to
and related opportunities for the perform state functions
illegal receipt of material goods, aimed at personal
services, benefits, advantages or enrichment and as a
other benefits of a material or non- stable connection of
material nature from individuals and | representatives of
legal entities (bribery), as well as power and
bribery of the said persons by administrative
individuals and legal entities structures with the
criminal environment
and assistance to it in
conducting illegal
activities through the
use of powers granted
by the state
Nonik V.V. 1 | a negative phenomenon that the main task for any
“poisons” the public life of any state | state is to identify the
causes and conditions
of corruption offenses
and develop a
mechanism to minimize
them
Kostenko a form of criminal exploitation of a concept of “active
oM. 2 society justice” in combating
corruption as well as
the concept of “moral
and legal counteraction
to corruption crime”

Summarizing the existing approaches to the concept of corruption as an
object of counteraction, V. Yu. Zayets, through the prism of sociological,
public administration, economic, political science and legal approaches,
distinguishes the following groups of concepts of corruption: the first group
of scholars considers corruption as a crime — a socially dangerous,
criminalized act; the second group of scholars understands corruption as a
social phenomenon and notes that this point of view is the most common %3,
At the same time, this approach to the criteria for dividing the concept of
“corruption” is debatable and, in our opinion, does not take into account, in

1 Honik B. B. JlociiikeHHs CyTHOCTI Ta TPAaKTyBaHHS MOHSATTS «KOPYTIIIis»: eBOMIOLiHuMit
acnexT. [ngecmuyii: npakmuxa ma oocgio. 2019. Ne 3. C. 104.

12 Koctenko O. Y cBiTai comianpHOro Hatypajiismy (BuOpame): BuOpaHi TBOpH. Kuib:
IMAJIMBOJIA A. B., 2020. C. 67.

B 3acnp 0. B. Jleski TeopeTHuHi acmeKTH TOHATTS (CyTHOCTI) KOPYMIii sk 06’ekTa
nporuaii. [lpaso ma  Oepocagnwe  ynpaeninus.  2022. Ne2. C. 338-348. DOI
https://doi.org/10.32782/pdu.2022.2.49.
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particular, the fact that such acts are committed by officials for the purpose of
enrichment and such acts are not always criminal, and a person may be
brought to administrative or civil responsibility.

As for the definition of corruption in international law, there is also no
single approach to its interpretation. Let’s analyze the existing definitions of
corruption declared in international and domestic legal acts in more detail (see
Table 2).

Table 2

Definition of corruption in the international and domestic legal acts

Legal act

Definition

Main aspects

Domestic legislation

The Law of Ukraine
“On Combating
Corruption”
(repealed by the Law
of Ukraine No. 1506-
VI of June 11, 2009
“On Principles

of Prevention and
Counteraction to
Corruption™)

activity of persons authorized to
perform state functions aimed at
unlawful use of the powers
granted to them to obtain material
goods, services, benefits or other
advantages

In 2001, the Criminal Code
of Ukraine provided for
criminal responsibility
liability only for receiving,
giving, offering and
provoking bribes

Law of Ukraine

No. 1506-VI of June
11, 2009

“On Principles

of Prevention and
Counteraction to
Corruption” 1
(repealed by the Law
of Ukraine No. 2808-

2010 “On the Repeal
of Certain Laws of
Ukraine on Prevention
and Combating
Corruption”)

VI dated December 21,

use by a person of the official
powers and related opportunities
granted to him/her in order to
obtain an unlawful benefit or
acceptance of a promise/offer of
such benefit for himself/herself or
other persons, or, accordingly, a
promise/offer or provision of an
unlawful benefit to such person or
at his/her request to other
individuals or legal entities in
order to induce such person to
unlawfully use the official powers
and related opportunities

introduction of the
terminology related to
unlawful benefit, changes
in the subjects of anti-
corruption

Law of Ukraine
“On Corruption
Prevention” 6

use by the person referred to in
part one of Article 3 of this Law
of the official powers or
opportunities related thereto for
the purpose of obtaining an
unlawful benefit or acceptance of
such benefit or acceptance of a
promise/offer of such benefit for
himself/herself or other persons,

a person authorized to
perform the functions of
the state or local self-
government aims to obtain
an unlawful benefit,
namely, money or other
property, advantages,
benefits, services,
intangible assets that are

¥ TIpo Gopotsby 3 Kopymmicto : 3akoH Ykpainu Bix 5 xoBTHs 1995 poky Ne 356/95-BP.
URL: https://zakon.rada.gov.ua/laws/show/356/95-%D0%B2%D1%80#Text.
% Tpo 3acanu 3anoGiranns Ta MPOTH T KOpyMIii : 3akoH Ykpainu Bin 11 uepsus 2009 poky
Ne 1506-VI. URL: https://zakon.rada.gov.ua/laws/show/1506-17#Text

6 TIpo 3ano6iranns Kopymiii :

URL.: https://zakon.rada.gov.ua/laws/show/1700-18#Text

704

3akon Ykpainu Bix 14 xoBtHa 2014 poxy Ne 1700-VII.




Legal act

Definition

Main aspects

or, accordingly, a promise/offer or
provision of an unlawful benefit to
the person referred to in part one
of Article 3 of this Law or at
his/her request to other individuals
or legal entities in order to induce
this person to unlawfully use the
official powers or opportunities
related thereto

promised, offered,
provided or received
without legal grounds

International legal acts

Practical measures
to combating
corruption *

violations of ethical (moral),
disciplinary, administrative,
criminal nature, which is
manifested in the illegal use of
their official position by the
subject of corruption activities

Resolution of the Eights
UN Congress on Crime
Prevention (Havana, 1990)

Civil Law Convention
on Corruption dated
November 4, 1999 8

direct or indirect solicitation,
offering, giving or receiving of a
bribe or any other undue
advantage or opportunity to obtain
it, which violates the proper
performance of any duty by the
person receiving the bribe, undue
advantage or opportunity to obtain
such advantage, or the behaviour
of such person

the concept of a wide range
of corruption violations —
ethical, disciplinary,
administrative and criminal

UN Convention
Against Corruption
dated October 31,
2003 1

Article 3 does not provide a clear
and unified definition of
corruption, only lists the types of
corrupt practices

only certain manifestations
of corruption are reflected,
without fully disclosing its
nature and complexity

UN background paper
on the international
fight against
corruption %

abuse of state power for personal
gain

Code of Conduct for
Law Enforcement
Officials 2

any action or omission by an
official in the scope of his/her
official powers for remuneration
in any form in the interests of the
person giving such remuneration,
both with or without violation of
job descriptions

7 United Nations. Handbook on practical anti-corruption measures for prosecutors and
investigators vienna, September 2004. URL: https://www.unodc.org/
documents/treaties/corruption/Handbook.pdf

8 Mpo patudikaniro {ueinsHOT KoHBeHIIT PO 60poTEOY 3 KopymIlieto: 3akoH YKpaiHH Bif
16.03.2005 Ne 2476-1V. Bioomocmi Bepxosnoi Paou Yrpainu. 2005. Nel6. Ct. 266.

1 [upinbHa koHBeHIs Mpo GopoThOy 3 Kopymicko: paTudikosana 3akoHoM Ykpainu Bin 16
Gepesmst 2005 poky Ne 2476-1V. URL.: https://zakon.rada.gov.ua/laws/show/994_102#Text.

2 JloBifKoBUH JOKYMEHT MpPO MiKHAPOMHY GOPOTHOY 3 KOPYTIHEIO: MiATOTOBIEHHI
Cexperapiatom OOH, Ne 169/14. Kaip: OOH, 1995. 47 c.

2l Konekc TMOBEAIHKN MOCAJOBHX OCI0 3 MiATPUMAaHHA TpaBonopsaky: Peszomronis 34/169
I'enepanbroi Acamb6niei OOH. URL: https://zakon.rada.gov.ua/laws/show/995 282#Text.
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Legal act

Definition

Main aspects

Council of Europe
Interdisciplinary Group
on Corruption #

bribery and any other
remuneration to a person entrusted
with certain duties in the public or
private sector, which leads to
violations of the obligations
imposed on him/her by the status
of a public official, private
employee, independent agent, or
other kind of relationship in order
to obtain any illegal benefits for
himself/herself or others

the experience of other
countries was taken into
account when formulating
the definition

Model Law on
Corruption
Combating 2

acceptance of property benefits
and advantages by public officials
and persons equated to them,
personally or through
intermediaries, not provided for by
law, using their official powers
and related opportunities, as well
as bribery of these persons by
unlawfully providing them with
these benefits and advantages by
individuals and legal entities

adopted by the Inter-
Parliamentary Assembly of
the Member States in 1999

Inter-American
Convention Against
Corruption 2

— attempting to obtain, directly or
indirectly, from a government
official or person performing
public functions, any item of
monetary value, as well as other
benefit, such as a gift, favor,
promise, or advantage for oneself
or another person or organization
in exchange for any act or
omission in the performance of
public functions;

— offer or provision of such
benefit directly or indirectly;
—any act or omission in the
performance of his/her duties by a
government official or person
performing public functions with
the purpose of unlawfully
obtaining profit for himself/herself
or a third party;

— fraudulent use or concealment of
property obtained as a result of
one of these acts

adopted on March 29,
1996, on the Third Plenary
Session of the
Organization of American
States

Thus, based on the analysis of existing approaches to the definition of
“corruption”, it can be noted that both scientific works and international

2 Maszyp 1. Kopymist sik iHCTHTYT TiHBOBOT eKOHOMIKH. Exononmixa i npaso. 2005. Ne 8. C. 37.
2 MoenpHHI KOIEKC MOBEIiHKH JIep>KaBHUX CITyKOO0BIB KpaiH Paaun €Bponu (cxBaneHO
Pexomennauieto Kabinery Minictpis Pagm €Bpormn €sponeiicekum kpainam «IIpo xoxekcn
TIOBEIIHKH JJIs JIep)KaBHHX CITy>KOOBILiBY, TpaBeHb 2000 p., Ne R (2000)10).
% Kammuk M. 1. Kopymiis B Ykpaini / M. 1. Kammuk, €. B. Hesmepxuupkuii. K. :
ToBapuctso «3HaHH"», KOO, 1998. 187 c.
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documents do not identify specific features that would allow developing a
universal concept of this phenomenon. For example, focusing only on the fact
that corruption is inherent in public officials leaves out ordinary citizens who
offer undue benefits for committing or not committing certain acts to this
category of persons. This confirms the need to study criminal responsibility
for criminal corruption offenses and criminal offenses related to corruption.

2. Criminal responsibility for criminal corruption offences and criminal
offences related to corruption: certain issues of qualification

According to sociological surveys, 73 % of Ukrainian citizens consider
corruption to be the biggest problem in our country. But the real number of
Ukrainians who face corruption is 19 %. These figures demonstrate the desire
of Ukrainian society to live in a country without corruption®. In addition, on
23 June 2022, the European Union member states voted to grant Ukraine the
status of a candidate country for accession to the European Union and put
forward a number of requirements, including strengthening the fight against
corruption. The European Council emphasised such an important aspect as the
existence of a conflict between the Criminal Code (hereinafter referred to as
the CC) of Ukraine and the Law of Ukraine of 14 October 2014 No. 1700-VII
“On Prevention of Corruption”. In our opinion, the very existence of such a
conflict leads to ineffective work on bringing to justice persons for corruption
criminal offences and corruption-related criminal offences.

In the Law of Ukraine of October 14, 2014, No. 1700-VII “On Prevention
of Corruption”, the legislator defined the main terms, among which we will
highlight those related to the subject of our study, namely:

corruption offense — an act containing signs of corruption committed by a
person referred to in part one of Article 3 of this Law, for which the law
establishes criminal, disciplinary and/or civil liability 2;

corruption-related offense — an act that does not contain signs of
corruption, but violates the requirements, prohibitions and restrictions
established by this Law, committed by a person referred to in part one of
Article 3 of this Law, for which the law establishes criminal, administrative,
disciplinary and/or civil liability %7.

Taking the abovementioned into consideration, it can be noted that
criminal liability is provided for both corruption offenses and corruption-
related offenses.

% Kopymiiist — He Halll CNIa0K, TOMY MAa€EMO BIIPOBAINTU CUCTEMHI 3MiHH, a0 He MepefaTH
Hioro HacTynHUM TokomiHHsAM, — ['onoBa HA3K. Odin. caiit HA3K. ITy6n. 08.11.2024. URL:
https://nazk.gov.ua/uk/koruptsiya-ne-nash-spadok-tomu-maemo-vprovadyty-systemni-zminy-
aby-ne-peredaty-yogo-nastupnym-pokolinnyam-golova-nazk/

% [Ipo 3amobiranns kopymiii : 3akon Ykpainu Bix 14 sxosTrs 2014 poxy Ne 1700-VII.
URL: https://zakon.rada.gov.ua/laws/show/1700-18#Text.

2 Tam sxe
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In the note to Art. 45 of the CC of Ukraine, the legislator has set forth the
definition of corruption criminal offenses and corruption-related criminal
offenses. In particular, corruption-related criminal offenses are criminal
offenses under Articles 191, 262, 308, 312, 313, 320, 357, 410, if committed
through abuse of office, as well as criminal offenses under Art. 210, 354, 364,
364-1, 365-2, 368-369-2. Criminal offenses related to corruption are criminal
offenses under Art. 366-2 and 366-3 of the CC of Ukraine.

In addition, certain scholars have expressed the view that the legislator divides
corruption criminal offenses into two groups, where acts belonging to the first
group may be recognized as corruption if committed by a specific subject, while
the offenses that make up the second group and contain an exclusive corruption
component %, However, such an approach to the definitions of “corruption
criminal offenses” and “corruption-related criminal offenses” does not allow
identifying any specific features of these criminal offenses that have led to their
assignment to one or another group. This causes discussions not only among
scholars, but also among special anti-corruption actors.

For example, quite interesting and ambiguous in this aspect is the approach
of the CC of Ukraine to the term “official”, which is defined in paragraphs 1
and 2 of the note to Art. 364 and in part 3 of Art. 18. The difference between
them is that: a)the first one mentions state or municipal enterprises,
institutions or organizations, while the second one does not have such a
limitation; b) the first definition refers to a narrow and exhaustive range of
crimes, namely those provided for in Art. 364, 368, 368-5, 369 of the CC of
Ukraine, while the second one applies to all other corruption crimes, except
for the offense, which is punishable under Art. 410, since in the latter case the
subject of the crime will be a military official, which is defined in para. 1 note
to Art. 425 of the CC of Ukraine 2°.

According to part 3 of Art. 18 and paragraph 1 of the note to Art. 364 of
the CC of Ukraine, officials are persons who permanently, temporarily or by
special authority perform the functions of representatives of government or
local self-government, as well as permanently or temporarily hold positions
in state authorities, local self-government bodies, enterprises, institutions or
organizations related to the performance of organizational and administrative
or administrative and economic functions, or perform such functions by
special authority, which the person is vested with by an authorized body. Thus,
based on the above, it can be noted that this definition contains special features
inherent in an official as a special subject, which indicate its peculiarities and
distinguish it from other special subjects.

2 Kononin JI. O., Abakina-Tlinasceka JI. M. Okpemi nutanHs KBamidikanii kpuMiHATBHEX
KOPYILIHHAX IPaBONOPYIICHb Ta IIPaBOIOPYIIEHb, TOB’A3aHMX 3 Kopymuieto. fOpuduunuil
oronemens. 2023. Bumn. 29. C. 312.

2 Mesennepa 1. KpumiHojioridsa XapakTepMCTHKa OCOOM KOPYIIIHHOTO 3MOYHHIIA.
Hayrosuii yaconuc Hayionanvnoi Axademii Ilpoxypamypu Ykpainu, 2014. Ne 3. C. 66-67.
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According to part 4 of Art. 18 and paragraph 2 of the note to Art. 364 of the
CC of Ukraine, officials of foreign states (persons holding positions in the
legislative, executive or judicial body of a foreign state, including jurors, other
persons performing state functions for a foreign state, in particular for a state body
or state enterprise), foreign arbitrators, persons authorized to resolve civil,
commercial or labor disputes in foreign states in an alternative to judicial
procedure, officials of international organizations (employees of international
organizations or any other persons authorized by such an organization to act on its
behalf), as well as members of international parliamentary assemblies to which
Ukraine is a member, and judges and officials of international courts).

In this aspect, the practice of bringing to criminal liability those guilty of
committing criminal corruption offenses and corruption-related offenses is
interesting. In particular, the local and appellate courts concluded that a college
teacher appointed as a member of the examination board was not an official, did
not hold a managerial position, and therefore was not a subject of the crime under
Part 3 of Art. 368 of the CC of Ukraine, and therefore should not be held criminally
liable for obtaining an undue advantage for himself for committing any act of
abuse of office combined with extortion in the interests of the person providing
the undue advantage. The Supreme Court disagreed with this conclusion and
stated that the subject of the criminal offense under Art. 368 of the CC of Ukraine
is a person who, as a member of the examination board, takes exams, gives grades,
i.e. carries out temporary activities that are of an organizational and administrative
nature, since the right to continue education, the right to receive a scholarship
depends on the results of the exams .

As for employees of educational institutions, here is another example. The
pre-trial investigation body charged an associate professor of a university
department with committing a criminal offense under Part 3 of Art. 354 of the
CC of Ukraine. As it was established in the indictment, the associate professor,
being the supervisor of the student's diploma project, unlawfully received an
undue benefit from him in the amount of USD 400. He received USD 400 for
completing the student’s diploma project and for assisting in his successful
defense before the examination committee. The local court, whose decision
was upheld by the appeal court, found the associate professor not guilty under
Part 3 of Art. 354 of the CC and acquitted him under paragraph 3 of Part 1 of
Art. 373 of the CPC for lack of corpus delicti. The Supreme Court stated that
an associate professor of a higher education institution, as the supervisor of a
student’s thesis, is authorized to prepare the student for the defense of this
work, provide advice on its writing, point out the scientific literature to be
used in the work, and provide a review that may be taken into account during
the defense of the work. In case of receiving an undue benefit from a student
for completing a thesis instead of him/her and for facilitating its successful

¥ [Mocranosa konerii cynnis Ilepmoi cymosoi mamatn KKC BC Bix 21.11.2023 y cnipasi Ne
461/3472/17  (mpoBamxenust Ne  51-3166km22). URL:  https://reyestr.court.gov.ua/
Review/115168389.
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defense before the State Examination Commission, the associate professor of
the department is a subject of a criminal offense under Art. 354 of the CC of
Ukraine 3L,

In addition, the appeal court overturned the acquittal of the head of the
district department of the executive service and convicted him under Part 3 of
Art. 368 of the CC of Ukraine. In the cassation appeal, the convicted person
argued that he was not the subject of the crime, since he acted as an individual
and his powers did not include resolving the issue of debt collection in
enforcement proceedings. The Supreme Court stated that the actions of the
head of the district department of the executive service, who received an
undue benefit from the debtor in the enforcement proceedings headed by the
department under his jurisdiction for not collecting the debt from the latter,
constitute a criminal offense under part 3 of Art. 368 of the CC, and he himself
is the subject of this criminal offense, since he has the status of a category “B”
civil servant (an official holding a responsible position), who, in accordance
with Art. 74 of the Law “On Enforcement Proceedings”, is authorized to
request enforcement proceedings for verification, transfer them to another
state enforcement officer, and accept them into his proceedings 2.

So, it can be argued that special characteristics of the subject play an
important role in the qualification of criminal offenses classified as criminal
corruption offenses and corruption-related criminal offenses. In addition, the
above rulings of the panel of judges of the first instance also highlight the
problems of application of the law on criminal liability, namely the problems
of differentiation of criminal liability based on the subject. Instead, V.
Navrotskyi noted that “establishing the type of official, taking into account his
status, usually does not cause difficulties, except for three aspects:

1) should the size (scale, scope of activities, taking into account the
number of subordinates, territory served, etc.) of the state or local self-
government body, relevant departments, divisions, groups be taken into
account when determining whether or not the respective employees hold
responsible, especially responsible positions? The answer to this question
should be negative — the head of the village council, the head of a sector of
two employees, according to the law, is a relevant manager, and therefore
holds a responsible position;

2) do persons who do not hold full-time positions, but who actually decide
on extremely important issues, have a responsible position? These are, in
particular, chairmen, deputy chairmen, secretaries of permanent deputy
commissions of local councils, leaders of political parties and other public
organizations, persons “close” to the leaders of the state or local territorial
communities. However, the responsible or especially responsible status,

3 TloctanoBa konerii cyanis Iepmoi cynosoi manatn KKC BC Bix 18.10.2022 y crpasi Ne
444/930/16. URL: https://reyestr.court.gov.ua/Review/106869176.

% [TocranoBa konerii cynnis Ilepmoi cymosoi mamatn KKC BC Bix 26.01.2023 y cnipasi Ne
532/1020/20  (mpoBamkennss Ne  51-3103km22). URL:  https://reyestr.court.gov.ua/
Review/108686181.
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according to the CC, is directly related not to the scope (importance,
significance) of powers, but to the formal aspect — holding a certain position.
Therefore, these persons, being public officials and subjects of the simple
corpus delicti of the analyzed crime, nevertheless, cannot be classified as
holding a responsible position;

3) the CC contains a number of articles that contain features that fully or
partially coincide with the signs of acceptance of an offer, promise or receipt of
an unlawful benefit by an official or a request to provide such a benefit. Moreover,
it is the characteristic of the subject that is crucially differentiating” 3.

Speaking about the subject of a criminal offense under Art. 368 of the CC
of Ukraine, we note that such persons:

1) belong to public officials (i.e., fall under the characteristics specified in
paragraph 1 of the note to Art. 364)

2) hold relevant positions — i.e., there is an employment relationship of an
employee who holds a responsible or particularly responsible position with a
certain institution;

3) are in the civil service or service in local self-government bodies or hold
positions of judges, prosecutors and investigators, or hold positions specified in
the list provided for in subparagraph 1 of paragraph 3 of the note to Art. 368;

4) in the case of civil service or service in local self-government bodies,
hold positions belonging to the respective categories (“B”, “A”, the first and
second) or are heads or deputy heads of state authorities, local self-
government bodies, their structural subdivisions and units.

At the same time, in case No. 5-109kc15 the Supreme Court of Ukraine
noted that holding a position in a government agency is not enough to
recognize a person as an official; if he or she is not vested with power and has
not used his or her official position, he or she is not a subject of a crime under
Art. 368 of the CC 3. This suggests that not every person working in state or
municipal bodies, institutions, or enterprises is an official and may be hold
criminally responsible under this article.

Summarizing the above, we believe that the question of which employees
of enterprises, institutions, organizations are not officials; whether persons
who are not in an employment relationship with an enterprise, institution,
organization can be recognized as officials on the basis of performing
organizational, administrative or administrative and economic duties by
special authority of a person who is not in an employment relationship with
an enterprise, institution, organization, in the case of performing such duties
under a contract, court decision or in other cases provided for by law, or on
behalf of a legal entity (representative); whether private notaries, auditors,

% Kopymnmiifni cxemu: iX KpUMiHaNbHO-NPaBoBa KBaNidiKalis i J0cy10Be po3CITiTyBaHHs /
3a pen. M.1. XaBpontoka. K. : Mockanenko O. M., 2019. C. 141.

% Mucapenko O. O. 11]ozo 3axucTy NpH 3BUHYBAYEHHI B OJIEPKaHHI HEMPABOMIPHOT BUTO/A
(ct. 368 KK). IlpaBoBi acnekTH KOpPYILIHHOTO 3J0YMHY — OTPUMAaHHS CIIy)KOOBOIO 0CO00IO0
HEMPaBOMIPHOT ~ BHTO/I. URL.: https://fides.com.ua/our-publications/shchodo-zahystu-pry-
zvynuvachenni-v-oderzhanni-nepravomirnoyi-vygody-st-368-kk.
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experts, doctors, teachers and some other persons authorized to issue or certify
certain documents certifying certain facts that entail legally significant
consequences can be recognized as officials (on the basis of performing
organizational and administrative tasks) or any other persons authorized to
perform certain actions that entail the same consequences, and therefore are
recognized as subjects of corruption criminal offenses and corruption-related
criminal offenses, has not been unambiguously resolved either in the theory
of criminal law or in law enforcement practice. In addition, the issues of
whether it is possible to perform the functions of a representative of the
authorities under special powers; what should be understood as temporary
performance of functions and duties specified in part 3 of Art. 18 of the CC of
Ukraine; the correlation of the concepts of “functions” and “duties” are
resolved differently.

When establishing an official as a subject of a criminal offense, it is
necessary to distinguish between official functions and professional duties. In
order to bring an official to criminal liability for a corruption criminal offense
and a corruption-related criminal offense, it is necessary to clearly and
unambiguously indicate in the procedural documents which category of
officials the person belongs to in connection with the act, since holding a
certain (specific) position may be associated with the performance of both the
functions of a representative of the authorities and organizational,
administrative or economic duties.

3. The state of corruption counteraction in Ukraine

Corruption remains one of the key factors hindering the country's socio-
economic development and undermining trust in government institutions. The
involvement of people in high or strategically important positions in corrupt
practices is particularly outrageous. This intensifies criticism of state
institutions, especially in the context of military conflict and external
aggression, which seriously affects Ukraine's internal stability and
international image. For example, from November 2023 to October 2024, our
state suffered losses of $483 million (about 20 billion hryvnias) due to large-
scale corruption in the construction of fortifications. Law enforcement is
currently investigating 30 criminal cases related to these abuses *. And this is
only a small percentage of such corruption schemes and corruption-related
scandals.

Even before the full-scale invasion of Ukraine by the Russian Federation, the
main task that our government had and still has as a priority was to overcome
corruption. It is worth noting that Art. 3 of the EU-Ukraine Association
Agreement states that the rule of law, good governance, the fight against
corruption, the fight against various forms of transnational organized crime and

% Vkpaina BTpatuia $ 483 Mminbitonu yepes Kopymiiio y OyaiBHHUTBI (opTudikariii: mo
Binomo? URL: https://igs.org.ua/tag/koruptsijni-skandaly-2024/
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terrorism, the promotion of sustainable development and effective multilateralism
are the main principles for strengthening relations between the Parties.

According to some researchers, the implementation of the
recommendations, which include the implementation of the reform of the
Constitutional Court of Ukraine, taking into account the conclusions of the
Venice Commission, the election of independent leaders, the disclosure of
data that does not harm the interests of security and defense, the restoration of
political party reporting and the submission of electronic declarations and
their verification by the National Agency for the Corruption Prevention,
control and monitoring of public procurement, public involvement, and the
use of the Prozorro electronic system, are components of Ukraine’s effective
economic and military development 3%, contribute to preventing and
combating corruption.

As for court cases and sentences, it is worth noting that in the first half of 2024,
court decisions in 148 [138] criminal proceedings on corruption-related criminal
offenses against 184 [164] persons were reviewed in cassation. Their share of the
total number of persons in respect of whom court decisions were reviewed on
cassation appeals is 13.4 % [12.6 %)]. Based on the results of the cassation review,
the court decision was upheld in respect of 88 [93] persons (47.8 % [56.7 %] of
the number of persons in respect of whom court decisions in criminal proceedings
on corruption-related criminal offenses were reviewed). The cassation appeal was
upheld and the court decision was reversed in respect of 92 [67] persons, or
50 % [40.9 %)]. These included reversals with a new trial in the court of appeal in
relation to 64 [60] people, with a new trial in the court of first instance in relation
to 28 [6] people, and with the closure of proceedings in relation to 0 [1]. Court
decisions were changed in 4 [4] cases, or 2.2 % [2.4 %)]. The largest number and
share in the structure of court decisions on corruption criminal offenses reviewed
in cassation during the first half of 2024 were criminal proceedings on
misappropriation, embezzlement or seizure of property through abuse of office
(Art. 191 of the CC of Ukraine) — 32.6 % (60 persons); acceptance of an offer,
promise or receipt of an unlawful benefit by an official (Art. 368 of the CC of
Ukraine) — 29.9 % (55 persons); abuse of power or position (Art. 364 of the CC
of Ukraine) — 9.2 % (17 persons); theft, misappropriation, extortion of documents,
stamps, seals, obtaining them by fraud or abuse of office or damaging them
(Art. 357 of the CC of Ukraine) — 7.6 % (14 persons) %'.

% O6ixon T. B., Binenuyxk I1. JI. 3acobu 3amobiraHHs Ta HPOTHAIl KOPYMIi K CKIafoBa
€KOHOMIYHOT 1 BO€HHOI edekTHBHOCTI YKpaiuu. Hayionamvha Oesnexka Ykpainu 6 ymoeax
cyuacHux eukauxie. 30ipHUK MatepianiB MiXXKHapOJHOT HayKOBO-IPAKTHYHOT KOH(epeHIii (M.
Yepmiris, 22 cepnus 2023 poky). YepHiris : 'O «HaykoBo-ocBiTHill iHHOBAIiHHUI IIEHTp
cycninbHUX TpaHcdopmarii», 2023. C. 81.

37 Amanis 3xiticaenns npasocy s KacauiiftHuM KpUMiHABHIM CYJIOM y cKiasli BepxoBHoro
Cyny y NepuIoMy miBpiyyi 2024 POKYy.
URL: https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/sud_pract/
Analiz_zdiisnennia_pravosuddia_KKS_VS_per_pivr_2024.pdf
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Table 3
Analysis of the number of registered corruption criminal offenses
and corruption-related criminal offenses and the number of these types
of criminal offenses sent to court with an indictment in 2021-2024

2021 2022 2023 2024
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3 Kopekc nomnoBHeHO cT. 366-2 Bianosiano 10 3akony Ykpainu Bix 04.12.2020 Ne 1074-1X
«IIpo BHeCeHHS 3MiH 10 MNEAKMX 3aKOHOJABYMX AaKTiB YKpaiHM IIOAO BCTAHOBIICHHS
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MiCIIEBOTO CaMOBPSI Ly BaHHS

% Kopexc nomosHeHo cT. 366-3 Bianosiano 10 3akony Ykpainu Bix 04.12.2020 Ne 1074-1X
«IIpo BHeceHHS 3MiH 10 JESKUX 3aKOHOAABYMX aKTiB YKpaiHM II0OJ0 BCTAHOBJICHHS
BI/IMOBIIATIEHOCTI 3a JGKJIapyBaHHSA HEJOCTOBIpHOI iHdopMamii Ta HemoJaHHSA Cy0’€KTOM
JIeKIapyBaHHa AeKiaparii ocoOH, YNOBHOBa)KCHOI Ha BUKOHAaHHS (YyHKLi nepkaBu abo
MiCIIEBOTO CaMOBPSI Ly BaHHS
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In 2023 court decisions in 280 [208] criminal proceedings on corruption-
related criminal offenses against 330 [257] persons were reviewed in
cassation. In recent years, there has been a tendency to increase both the
number of persons in respect of whom court decisions in criminal proceedings
on corruption-related criminal offenses were reviewed in cassation and their
share of all persons in respect of whom the Cassation Criminal Court of the
Supreme Court reviewed court decisions during the year. Thus, while in 2021
their share was 10.2 %, in 2022 — 11.8 %, and in 2023 — 13.6 %. Based on the
results of consideration of cassation appeals in criminal proceedings on
corruption-related criminal offenses, the court decision was upheld in respect
of 164 [134] persons, or 49.7 % [52.1 %] of the number of persons whose
court decisions in cases of this category were reviewed in cassation. The
cassation appeal was upheld and the court decision was reversed in respect of
151 [116] persons, or 45.8 % [45.1 %]. This included the closure of
proceedings against 2 [1] people; the appointment of a new trial in the court
of appeal against 130 [103] people, and in the court of first instance against
19 [12] people. Court decisions were changed in the case of 15 [7] people, or
4.5 % [2.7 %]. The largest number and share in the structure of court decisions
reviewed in cassation in criminal proceedings on corruption-related criminal
offenses were proceedings on misappropriation, embezzlement or seizure of
property through abuse of office (Art. 191 of the CC of Ukraine) — 33.3 %, or
110 persons [27.6 %, or 71 persons]; acceptance of an offer, promise or receipt
of an unlawful benefit by an official (Art. 368 of the CC of Ukraine) — 25.8 %,
or 85 persons [27.2 %, or 70 persons]; abuse of power or position (Art. 364 of
the CC of Ukraine) — 9.4 %, or 31 persons [7.8 %, or 20 persons] “°.

But these figures hide the specific individuals who committed these
criminal acts. Thus, for example, A. Polishchuk, analyzing the personality of
a criminal (corrupt official), draws attention to the fact that this theoretical and
legal category should be considered as “a set of social, psychological and
national moral characteristics inherent in criminals who commit corruption
crimes” #%. In addition, some scholars note that the most characteristic feature
of a corrupt person is the presence of a mercenary motive. According to
experts, the most common motives of corrupt officials are: “1) the desire to
improve household comfort — 31.4 %,; 2) the desire to have additional funds
for their own needs — 24.1 %; 3) illegal enrichment in large amounts — 20.3 %;

0 Ananis 3xiticuenns npasocy s KacaniiftHuM KpuMiHATBHIM CYJIOM y cKiasi BepxoBHoro
Cyny y 2023 pomi. URL: https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/
supreme/sud_pract/Analiz_pravosud_ KKS__2023.pdf

“ [omimyk A. KpuMiHONOriuHa XapakTepHCTHKa 0COOM KOpYINIiOHEpa y cHCTeMi
MPaBOCY/ISI: COLlianbHO-AeMorpadiuti o3uaku. [lionpuemuuymeo, cocnodapemso i npago. 2016.
Ne 10. C. 146.
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4) the urgent need for basic material goods — 13.9 %; 5) the desire to acquire
a high social status — 7.4 %; 6) other motives — 2.9 %” *2,

O. Yu. Shostko in her research divided corrupt officials into the following
types: 1) petty corrupt officials (who receive small amounts of illegal benefit
for solving everyday problems of citizens); 2) habitual corrupt officials (who
receive illegal benefit, part of which is transferred to their superiors in
exchange for continuing to work as a civil servant); 3) proactive corrupt
officials (who use their social position to create corruption “schemes” and
involve their acquaintances, friends, relatives, etc;) 4) malicious (political)
corrupt (which due to high social status paralyzes the work of certain bodies
of state power and local self-government in order to increase his/her own
wealth and obtain additional privileges) “.

D. Yu. Kondratov singles out several important characteristics of the
person of the official criminal and notes, in particular, his/her socio-
demographic features: a) such crimes are commited by citizens of Ukraine;
b) culprits are persons at a more mature age (over 30 years old) — this is
explained by the age characteristics of persons working in the respective
positions; c) the part of women who committed these crimes is higher than
average overall number; d) the educational level of these criminals is much
higher than of persons who commit other crimes. Social and Role
Characteristics of an Official Offender: a) executives of enterprises,
institutions, or organizations; b) employees vested with authoritative powers;
c) employees with direct access to property; d) employees performing
supervisory functions. Officials within the administrative apparatus constitute
a relatively small percentage of the total number of individuals who have
committed official offenses. Moral and Psychological Characteristics of an
Offender: such individuals often exhibit traits such as greed, a tendency to
abuse power, disregard for the law, a formal or careless attitude toward the
consequences of their actions and decisions, and disdain for others.
A propensity for alcohol abuse and a reckless lifestyle is also frequently
observed. Criminal-Legal Characteristics of an Official Offender: a)
approximately 13-15% of such individuals commit official offenses as part of
a group; b) every eighth group-based official offense is committed by an
organized group or a criminal organization; c) 5-6% of individuals who have
committed official offenses do so repeatedly; d) the share of individuals who,

2 3ano6iranns Ta MPOTUIIs KOPYTIIii : HABY.-MeTO/1. MOCi0. I MPOBEIEHHS HABY. KypCy B
y40. 3aKJ1aax IPUKOPJOHHUX | MUTHUX BioMcTB Pecry6utikn Monosa ta Ykpainu / 3a pex. A.
Xrozika ; Ham. nentp no 60potr0i 3 kopynuieto Pecry0niku MongoBa ; Jlepk. npukop. ciryxoa
VYkpainu. Oneca, 2013. C. 43.

“ [Moctko O. 0. Tunonoris oci6, fki BUMHAIOTE KOPYMUilHI 3n0umMHM. Tpanckopdonna
cnienpays: npobaemu ma wisaxu ix supiutenns : Matepianu Il Perion. kpyrnoro cromy (M. Ozneca,
28-29 Bepec. 2017 p.). Kuis, 2017. C. 204.
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at the time of committing a new offense, had an unexpunged or unpardoned
conviction is about 1% .

Thus, it can be argued that the desire to combat corruption in Ukraine is
primarily focused on establishing criminal liability for corruption-related
offenses and offenses associated with corruption, approving the state anti-
corruption policy for 2021-2025 and adopting other regulatory legal acts,
including drafting laws aimed at strengthening criminal liability for
corruption-related crimes and introducing amendments and additions to other
legal acts concerning anti-corruption measures. However, this indicates an
approach that primarily addresses corruption “on paper”.

In reality, the practice of prosecuting corruption criminal offences and
corruption-related criminal offenses demonstrates that initiating a pre-trial
investigation and bringing a case to court are distinct stages of criminal
proceedings, and a court verdict in such cases is not always achieved. This is
confirmed by the abovementioned statistical data on the number of recorded
corruption offenses and cases referred to court with an indictment. Moreover,
the characterization of a corrupt official remains rather vague and, in our
opinion, is largely based on researchers’ subjective perceptions rather than
objective criteria.

CONCLUSIONS

In conclusion, it can be noted that the issue of combating corruption and
developing the most effective mechanism to counter it requires the adoption
of certain urgent measures. Despite the fact that the legislator has defined a
list of corruption-related criminal offenses and offenses associated with
corruption, debates regarding their interpretation persist. This is due to the
restrictions on classifying only specific criminally unlawful acts as such
offenses, which narrows their scope based on interpretation of the Law of
Ukraine of October 14, 2014, No. 1700-VII “On Prevention of Corruption”.

We believe that the effectiveness of anti-corruption efforts in Ukraine
remains relatively low and is primarily legislative in nature. This is reflected
in the refinement of provisions of the CC of Ukraine, the expansion of the
powers of anti-corruption bodies, and an increase in their number. However,
real effectiveness in combating corruption should be measured by the number
of individuals actually held accountable for such offenses. Legal enforcement
practice indicates that significant challenges remain in this regard.

SUMMARY

In the context of the full-scale invasion of the Russian Federation into
Ukraine, the issue of combating corruption remains highly relevant, despite
the priority of restoring territorial integrity. Despite the existence of a robust

4 Kounparos /. }0. KpuMinonoriuna XapakTepucTHKA CydacHOT KOPYTIIHHOT 37T0YMHHOCTI
B Ykpaiti. Bicnux Kpuminonociunoi acoyiayii Yxkpainu. Ne 2 (19). 2018. C. 148-149.
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anti-corruption framework (comprising specialized anti-corruption bodies)
corruption continues to persist in Ukrainian society, often leading to high-
profile corruption scandals.

The author notes that as of December 23, 2024, the National Repository
of Academic Texts has made publicly available 206 dissertation studies on
corruption-related topics, completed between 2000 and the present, for the
attainment of doctoral and PhD degrees. Various academic approaches to
defining “corruption” and its interpretation in international documents have
been analyzed. It has been observed that neither academic works nor
international legal instruments provide distinct characteristics that would
allow for the development of a universal definition of “corruption”.

Attention has been drawn to certain aspects of qualifying corruption-
related criminal offenses, particularly regarding the subject of such offenses.
The study examines the state of anti-corruption efforts in Ukraine from 2021
to 2024 and highlights specific characteristics of individuals committing
corruption-related criminal offenses.

References

1. Bormaperko , O. C., & Mupropon, B. B. (2024). Kopynmis Ta
HalioHaNbHa Oe3MeKa: BUKINKU Ta UUIIXH pedopm. Axademiuni 6izii, (28).
BuuTyueHo i3 https://www.academy-vision.org/index.php/av/article/view/899

2. Borpanrok O. 63 % BBaXaroTh, 11O I1iJ] Yac MOBHOMACIITA0HOI BiiHU B
VYkpaini piBeHb Kopymmii 3pic — ommTyBaHHSA i1 «HoBOTrO BimmiKy».
URL: https://suspilne.media/725442-63-vvazaut-so-pid-cas-
povnomasstabnoi-vijni-v-ukraini-zris-riven-korupcii-opituvanna-dla-
novogo-vidliku/

3. Hemepxkumpkuit €. B. Kopymmist B YkpaiHi: mpuYuHE, HACIIAKH,
MexaHi3mu npoTtuii : MmoHorpadis. Kuis: KHT, 2008. 363 c.

4. Memsank M. 1. XabapHHUIITBO: 3arajbHa XapaKTEPUCTHKA, MPOOIEMH
kBamidikarii, yrockoHaneHHs 3akoHoaaBcTBa. Kuis: [TapiamMeHTchke BU-BO,
2000. 256 c.

5. IlIsenosa I'. JI. Kopymist (IO THKO-KPUMIHOJIOTIYHE TOCIIIKESHHS) :
JMC... K-Ta fopun. Hayk: 12.00.08 / InctutyT nepkasu i mpasa im. B. M.
Kopenrkoro HarionansHoi akagemii Hayk Ykpainu. Kuis, 2013. 211 c.

6. Muxanpuenko O. M. Kopymnuis B Ykpaini: KpuUMiHOJIOTiYHA
XapaKTepUCTHKa, JIeTepMiHalis Ta 3armoOiraHHsg : JUC... K-Ta IOpUA. HayK
(moxropa ¢inmocodii): 12.00.08 / epxaBHul HAYKOBO-JAOCTITHAN 1HCTUTYT
MBC Vxkpainu. Kuis, 2017. 260 c.

7. Tpemak B. M. Teoperuko-mpukianHi mpoOieMH 3amobiraHHi Ta
npoTuaii Kopynuii B YKpaiHi : auc... 1-pa ropun. Hayk: 12.00.08 / JIbBiBcbKHI
HaIllOHAIBHUH yHiBepcuTeT iMeHi IBana @panka MiHicTepcTBa OCBITH i
Hayku Ykpainu; [HCTHTYT neprkaBu i npasa iMeHi B. M. Kopeuskoro HAH
VYkpainu, Kuis, 2020. 481 c.

718



8. bonmapenko O. C. KoHnenuisi KpHUMiHaJbHO-IIPABOBOI IPOTHIIT
kopynmii B YkpaiHi : auc... Aa-pa fopun. Hayk: 12.00.08 / Cymcekuit
JICp’)KaBHUN  yHiBepcUTeT; JIHIMPONETPOBCHKUI JAEp)KaBHUI YHIBEPCHTET
BHYTpimHiX cupas. Juinpo, 2021. 551 c.

9. Kowmiccapuyk 0. A., ®panuyk B. I. Kopymmis: Teoperuko-
METOAOJIOTIYHI 3acaau pocaimkenss. JIssis, 2011. 220 c.

10. Tepemyk O. B. AnminicTpaTHBHA BiANOBIJANBHICTh 32 KOPYMLiiHI
npaBonopymenHs. Oxeca, 2000. 177 c.

11. Honik B. B. [locmimpkeHHsT CyTHOCTI Ta TpakTyBaHHS IOHATTS
KOPYIIIIish»: eBOJIOIIHHNH actieKT. [ngecmuyii: npakmuxa ma doceio. 2019.
Ne 3. C. 99-105.

12. Koctenko O. Y cBiTii comianbHOT0 HaTypalizMy (BHOpaHe): BHOpaHi
tBOopu. Kuis: [TAJINMBO/JIA A. B., 2020. 812 c.

13. 3aems 1O. B. [leski TeopeTHyHi aCHEKTH HOHATTS (CYTHOCTI) KOPYTIIii
sik 00°exTa npotuii. Ilpaso ma depoicasne ynpasninus. 2022, Ne2. C. 338-
348. DOI: https://doi.org/10.32782/pdu.2022.2.49

14. TIpo 6opoTb0Y 3 KopyILi€to : 3akoH YKpainu Big 5 »xoBTHA 1995 poky
Ne 356/95-BP. URL: https://zakon.rada.gov.ua/laws/show/356/95-
%D0%B2%D1%80#Text

15. Tpo 3acamgu 3anobiraHEs Ta MPOTHAIT Kopynmii : 3akoH YKpaiHH Bif
11 weprus 2009 poky Ne 1506-VI. URL: https://zakon.rada.gov.ua/laws/
show/1506-17#Text

16. Ilpo 3anobiranns kopynuii : 3akoH Ykpainu Bif 14 sxoBTHst 2014 poky
Ne 1700-VII. URL: https://zakon.rada.gov.ua/laws/show/1700-18#Text

17. United Nations. Handbook on practical anti-corruption measures for
prosecutors and investigators vienna, September 2004. URL:
https://www.unodc.org/documents/treaties/corruption/Handbook.pdf.

18. Ilpo parudikaniro L{uBinbHOT KOHBEHLIT TPo OOPOTHOY 3 KOPYIILIEO:
3akoH Ykpaiam Bim 16.03.2005 Ne 2476-1V. Bimomocti BepxoBnoi Pamn
VYxpainun. 2005. Ne 16. Cr. 266.

19. [luBinbHa KOHBEHIisE MPO OOpPOTHOY 3 KOPYIIEI: paThdpikoBaHA
3akonom Ykpainum Big 16 Oepesus 2005 poky Ne 2476-1V.
URL.: https://zakon.rada.gov.ua/laws/show/994 102#Text

20. JIoBiIKOBHI JOKYMEHT PO MIDKHAPOIHY OOpOTHOY 3 KOPYIIIII€IO:
migrorosieHnit Cekperapiarom OOH, Ne 169/14. Kaip : OOH, 1995. 47 c.

21. Kogekc MOBEAIHKHM MOCAJA0BUX OCIO 3 MiATPUMAHHS PABOMOPSIKY:
Pe3zomronis 34/169 I'enepanbHOi Acambnei OOH.
URL.: https://zakon.rada.gov.ua/laws/show/995 282#Text

22. Mazyp 1. Kopymuis sik iHCTUTYT TiHBOBOI €KOHOMIKH. Exonomika i
npaso. 2005. Ne 8. C. 68-75.

23. MonenbHUt KOAEKC MOBEIIHKU JCPKaBHUX CITY>KOOBIIB KpaiH Pamu
€Bporn (cxBaneHo Pexomenpariero Kabinetry Minictpie Pamm €Bponm
€BporneiicbkuM  kpaiHam «IIpo KOZEKCHM TOBEAIHKM JUIs JIepKaBHHUX
ciyx060B11iBY, Tpasers 2000 p., Ne R (2000)10).

719



24. Kammmk M. 1., Hesmepxunpkuii €. B. Kopymnuis B YkpaiHi.
K. : ToBapuctBo «3uanH"», KOO, 1998. 187 c.

25. Kopymuiss — He Haml CrnajoK, TOMy MaeMO BIPOB3JUTH CHCTEMHI
3MiHH, a0M He TepegaTH Horo HAaCTYIMHUM MOKOIiHHAM, — ['omoBa HA3K.
Odi. caiit HA3K. [Ty6u. 08.11.2024. URL:
https://nazk.gov.ua/uk/koruptsiya-ne-nash-spadok-tomu-maemo-vprovadyty-
systemni-zminy-aby-ne-peredaty-yogo-nastupnym-pokolinnyam-golova-
nazk/

26. Konomin [I. O., AGaxina-IlinsBceka JI. M. Oxpemi mnutaHHA
KBamigikamii =~ KpUMIHATBPHUX  KOPYMIIHHWX  IMpaBONOPYIIEHh  Ta
MIPaBOIIOPYIIEHb, MOB’sI3aHNUX 3 Kopymuiet. FOpuduunuii 6roremens. 2023,
Bum. 29. C. 309-315.

27. Me3zenuesa [. KpuMiHosioridHa XapakTepucTHKa 0COOM KOPYILIHHOTO
smounHLs. Haykoseuii uaconuc Hayionanenoi Axaodemii  IIpoxypamypu
Yrpainu. 2014. Ne 3. C. 66-70.

28. IMocranoBa komerii cymniB Ilepmoi cynosoi mamatu KKC BC Bix
21.11.2023 y cmpaBi Ne 461/3472/17 (mpoBamxenuss Ne 51-3166xm22).
URL.: https://reyestr.court.gov.ua/Review/115168389

29. TlocranoBa kouerii cyaniB Ilepmioi cynosoi namatu KKC BC Bix
18.10.2022 y cmpasi Ne 444/930/16. URL: https://reyestr.court.gov.ua/
Review/106869176

30. TTocranoBa xoxerii cynuis Ilepmoi cymzoBoi mamatu KKC BC Bin
26.01.2023 y cnopaBi Ne 532/1020/20 (npoBamxenus Ne 51-3103xm22).
URL.: https://reyestr.court.gov.ua/Review/108686181

31. KopymuiiiHi cxemu: iX KpUMiHaJbHO-IIpaBoBa KBamidikamis i
nocynose posciigyBanus / 3a pen. M. Xaspontoka. K. : Mockanenko O. M.,
2019. 464 c.

32. Ilucapenko O. O. Ilomo 3axucTy npu 3BHHYBaueHHI B OJlepiKaHHI
HenpaBoMipHOi Buromu (ct. 368 KK). I[IpaBoBi acmekTd KOPYIIiitHOTO
3JIOYMHY — OTPUMAaHHA CIYy>KOOBOIO 0CO00I0 HEMpaBOMIPHOT BHUTO].
URL.: https://fides.com.ua/our-publications/shchodo-zahystu-pry-
zvynuvachenni-v-oderzhanni-nepravomirnoyi-vygody-st-368-kk

33. Vkpaina Brpatmwia $ 483 minbitonn depe3 Kopymiiro y OyIiBHHITBI
doprudikamiit: mo Bimomo?. URL: https://igs.org.ua/tag/koruptsijni-
skandaly-2024/

34. O6ixon T. B., binenuyk II. JI. 3acobu 3amoGiraHHs Ta NpOTHAIT
KOpyMNIii K CKJIaJ0Ba €KOHOMIYHOI i BO€HHOI e(QEeKTUBHOCTI YKpaiHH.
Hayionanvha 6esnexa Yxpainu 6 ymoeax cyvacHux eukiukig. 30ipHUK
MarepianiB MiXHapoJIHOT HayKOBO-TIPakTHYHOI KoH{epeHwii (M. YepHiris,
22 cepmust 2023 poky). YepniriB : 'O »HaykoBo-oCBiTHI iHHOBAIiITHMIA
LEHTp CYCHJIbHUX TpaHchopmaiii», 2023. C. 81.

35. Anani3 3aificHeHHs paBocyanst KacariiiHuM KpruMiHAIBHAM CYIOM Y
ckimani  BepxoHoro Cyay y mepmomy miBpiydi 2024 poky.
URL.: https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/

720



supreme/sud_pract/Analiz_zdiisnennia_pravosuddia_KKS_VS_per_pivr_20
24.pdf

36. AHaui3 3xilicHeHHs npaBocyanst KacaliitHuM KpuMiHaIbHUAM CYZOM Yy
CKIami Bepxosnoro Cyny y 2023 pori.
URL.: https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/
supreme/sud_pract/Analiz_pravosud KKS 2023.pdf

37. Tonimyk A. KpumiHosoriuHa XapakTepucTHKa 0COOM KOpYIIioHepa
Y CHCTEeMi PaBOCYAIS: COIiabHO-AeMorpadiuni o3Haku. [lionpuemuuymeo,
eocnooapcmeo i npaso. 2016. Ne 10. C. 144-149.

38. 3amoOiraHHs Ta MPOTHAIA KOPYIIi : HABY.-METOA. MOCi0. st
MIPOBEJICHHS HaBY. KypCy B y40. 3aKJiailaX MPUKOPJOHHUX 1 MUTHHX BiZIOMCTB
PecnyOnikn MonmoBa ta Ykpainu / 3a pen. A. Xwogika ; Ham. meHtp mo
60poThOi 3 Kopymmiero PecnyOmiku Mongosa ; Jlepk. MpUKOpPI. CiryxOa
VYkpainu. Oneca, 2013. 227 c.

39. loctko O. 0. Tunonoris oci0, sIKi BUNHAIOTH KOPYILIHHI 3I0YHHH.
Tpanckopoouna cnignpaysa: npobiemu ma wiiaxu ix eupiuieHHs : MaTepiain
II Perion. kpyriuoro crony (M. Ozneca, 28-29 Bepec. 2017 p.). Kuis, 2017. C.
203-205.

40. KonpgpartoB JI. 1O. KpumiHonoriuHa XapakTepUCTHKa Cy4acHOI
KOPYHIIHHOI 37MOYMHHOCTI B YKpaiHi. Bichux Kpuminonoeiunoi acoyiayii
Vrpainu. 2018. Ne 2 (19). C. 141-154.

Information about the author:

Politova Anna Serhiivna,

Candidate of Legal Sciences, Associate Professor,
Associate Professor at the Department of Law
Mariupol State University

6, Preobrazhenska str., Kyiv, 3037, Ukraine

721



