DOI https://doi.org/10.30525/978-9934-26-608-9-32

JOJATKOBI IIOKAPAHHS:
3AKOHOJABYE 3AKPIIIVIEHHS TA ITIPAKTUYHA PEAJIIBAIIA
IOmux O. 1.
BCTYII

B cucremi 3axoniB KpHMiHAJIBHO-TIPAaBOBOTO XapaKTepy IOKapaHHI
BiZIIrpafOTh BXJIMBY POJb y 3a0€3MEUCHHI CIIPaBEeIIMBOCTI, 3aXHCTi MpaB 1
cBO0O/, BUNpABICHHI 3aCy/PKEHMX Ta MONEPE)KEHHI BYMHEHHIO HOBHX
KpPUMiHaJBHUX TpaBONOpYLIeHb. [lokapaHHs KpiM 3arajbHUX PHUC, MICTATH
ocoOnuBi (BONONIIOTH, HanileHi), HpuTaMaHHi jauime iM o3Haku. /[lo
3arajJbHUX CIIiJI BIHECTH TaKi O3HAKH, SIK NPUMYCOBICTb, NMPH3HAUCHHS 1
3aCTOCYBaHHs JIMIIE Ha MIJICTaBi BUPOKY CYIy, a TaKOXX MICTATh IEBHI
oOMe)keHHS MaiHOBOTO abo ocoOWCTOro XapakTepy. Bci mokapaHHs, sKi
nepeabadeHi KpPUMiHAJTHHAM 3aKOHOJABCTBOM TIOAINISIOTH Ha OCHOBHI,
JIOJATKOBI, a TAKOXK TaKi, III0 MOXYTh OyTH SIK OCHOBHI, TaK 1 gomaTkoBi. KK
VYkpainn nepenbauaB Ba BUIM IOAATKOBUX IIOKapaHb — I1030aBICHHSA
BIICPKOBOTO, CIICIiaIFHOTO 3BaHHS, pPaHTy, YuHy abo KBaii(ikamitHOTO
KJacy Ta KoH(QicKalis MaifHa. Alle Ha MiICTaBl 3aKOHOAABYHMX 3MiH, IO
BinOymmcst B 2022 porri 3’SIBUBCS e OJWH BUJ JOAATKOBOTO MOKApaHHS —
M030aBJICHHS JAePKABHOI HATOPOAU YKpaiHH.

3a BYMHEHHS KPUMIHAJIBHOTO IPABOMOPYUICHHS BIAMOBITHO IO
KPUMiHAJIBHOTO 3aKOHOJIABCTBA MOXKJIMBE IPH3HAYEHHS OJJHOTO OCHOBHOT'O
MOKapaHHs 1 IEKIIbKOX JOAAaTKOBUX MOKapaHb. JloaTKOBI MOKapaHHs, 5K i
OCHOBHI, BUKOHYIOTb BaXJIMBY DOJIb Y JOCSTHEHHI METH KPHUMIiHAJILHOTO
nokapanHs, nepeabadenoi cratreto 51 KK Vkpainu. Xoua ix 3acTocyBaHHS
HOCHUTB JIOTIOMDKHHUHM XapakTep, aje BOHH CYTTEBO IOCHIIIOIOTH BIUIHB
KPUMiHAJIBHO-TIPABOBOI CaHKIIii Ha 3aCy/KEHOTO Ta CyCITUILCTBA 3araJloM.

JonatkoBi TmokapaHHS 3a0e3MeuyloTh e(eKTHUBHICTH 3aCTOCYBaHHS
OCHOBHOTO TTOKapaHHs, UM IiJICHITIOIOTh KapaJdbHUI BIUIMB Ta 3aI00iraHHs
BUMHEHHIO HOBUX KPUMiHAIbHUX MpaBONOPYLIEHb. X 3aCTOCYBaHHs
CIpsIMOBaHEe Ha BUKOHAHHS (QYHKIII COLiadbHOI BIiAMIATH, OCKIJIbKH
oOMe)XeHHsI TIeBHUX MpaB abo MarepiadbHHUX Onar GopMmye y 3acyIKEHOTO
YCBiIOMJICHHSI HACIiAKIB CBOE] MOBEIIHKH, CTUMYIIOE 0 TIEPEOCMUCICHHS
BYMHEHOTO T4 MOTHBYE JI0 3aKOHOCIYXHSHOT TOBE/IHKH.
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1. Io36aByeHHs BilicbkoBOr0, cHeliaIbHOT0 3BAHHS, PAHTY,
yuHy a0 kBadidikaniinoro kiaacy

[To30aBieHHST BIMICEKOBOTO, CIIEI[iaIbHOTO 3BaHHS, PaHTy, YUHY abo
KBaJTi(ikamifHOTO KJIACy BIATIOBITHO IO KPUMIHAJIBFHOTO 3aKOHOJABCTBA €
JOJATKOBUM 1 CIEI[ialTbHAM ITOKapaHHIM. J[0IaTKOBICTh TAaKOTO TIOKAPaHHS
MOJIATae B TOMY, III0 BOHO MPU3HAYA€THCS JIMIIE HA JOAATOK 0 OCHOBHOTO
MOKapaHHsd  TNPH3HAUYEHOTO  CYAOM  3a  BUMHEHE  KpUMIHAJIbHE
MIPaBOIIOPYIIEHHS Ha MiacTaBl yMoB nepenbauenux B cT. 54 KK Ykpainn.
Oco0nuBUM JUTs ILOTO BUTY IIOKapaHHs, € T€ 1110 BOHO 3aCTOCOBYETHCS JIMIIE
y pa3l BUMHEHHS TSHKKOTO a00 OCOOJIMBO TSDKKOTO 370unHy. KapanbHuii
aCIeKT TaKOro BHAY IIOKapaHHS MOJNATae B M030aBJICHHI 3aCy HKEHOTO
BIJINIOBITHOTO 3BaHHSA, IO Ha MaWOyTHE M030aBisie HOr0 MOXKIHMBICTh
3aliMaTH BIAMOBIMHY IMOcany YW 3aiiMaTHCS MEBHOIO AisTbHiCTIO. OTke
ocoba BTpadaroud BIHCHKOBE, CICIiajdbHE 3BaHHSA, paHT, YHH a0o
KBaNipikamitHuid KiIac IM030aBIAETECA MOXKIUBOCTEH y mpodeciiiHoMy
PO3BUTKY Ta CYCIUIBHOMY JKHTTI.

AHami3 cynoBOoi MNpPaKkTHKH 3a OCTaHHI ITSATh POKIB JEMOHCTPYE
TEH/ICHITII0 30UTBIICHHS KITBKOCTI 0Ci0, K1 OyITH 3aCyKEH1 10 M030aBICHHS
BIICPKOBOI'O, CIICI[IAJIbHOIO 3BaHHS, PaHTry, YMHYy a00 KBasidikaiiiiHOro
panry. Bigmosigno, y 2020 pomi Oymo 3actocoBano 19 mo30aBieHb
BiZIMOBIHUX 3BaHb, y 2021 poui — 49, y 2022 poni — 43, y 2023 poui — 51, a
B 2024 poui — 88. Sk GaunMMo 3a OCTaHHIM PIK KUIBKICTh 3aCy/KEHHX 1
NPU3HAYECHHS JOAATKOBOTO TOKapaHHS Yy BHJI M030aBJICHHS BiHCHKOBOTO,
CICIiabHOTO 3BaHH], paHry, 4YWHYy a0o KBaliQikalmifHOrO paHTy
30impmMIack yaBidi. HaifOinpmia KiTBKiCTB 3aCTOCOBAHOTO ITOKapaHHS 3a
BUYMHCHHS 3JIOYMHIB MPOTH OCHOB HAaIllOHAJBHOI Oe3rexu Ykpainu — 52 (i3
HuX 23 3a BumHeHHs «[epxkaBHoi 3pamm» (ct. 111 KK Vkpainu) ta 23 3a
punHeHHs «Komabopamiiiaoi mismsHocTi» (cT. 114-1 KK Vkpainn)!. Taka
KiJIbKICTh 3aCTOCYBaHHS JIOJaTKOBOTO IIOKapaHHS MOB’s3aHA i3 THM, IO
0coOM Marouu BIJNOBINHE 3BaHHsS 3JOBXHBAIOTh HHUM JUIS BYWHEHHS
3JI0YMHIB NPOTH OCHOB HAliOHANBHOI Oe3NeKd YKpaiHH MiJ| 4ac BOEHHOTO
crany. Take 3pOCTaHHsS KiJBKOCTI BUYMHEHHX 3JIOYHHIB MOXHA MOSCHUTH
3pOCTaHHAM KiJIBKICHOTO CKJIaly BiliChbKOBOCITYOOBLiB. Hampuknan, y
2021 porii yHCeabHICTh BIChKOBUX cTaHOBMIA 215 TrCsY, B 2023 porri micis
moBHOMacmTabHOI BiftHEM B Ykpaini — 700 THcs4, a CTaHOM Ha CideHb
2025 poky — 880 THCSIY BiiCbKOBOCITY KIOOBIIIB.

Ha nymky Hikonaenko P.O. mepeOyBaroun B MOCTIHHOMY HayKOBOMY
oJIi 30py, PiBeHb PO3POOJICHOCTI JAHOTO IOKAPAaHHS € JTOBOJI HU3BKUM.

! Cynosa cratuctuka. 3BiT MPo 0Ci6 MPUTATHYTHX 10 KPUMIHATEHOT Bi/IMOBiIATEHOCTI Ta
BUAM KpUMiHampHOrO moOKapamus 3a 2020-2024 p.p. URL: https://court.gov.ua/
inshe/sudova_statystyka/ ([lata 3BepHenns 10.06.2025.)
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«BinCyTHICTP €IMHOTO KOMIUIEKCHOTO pO3pOOJICHHS 3 TIUOMHHUM Ta
BCeOIYHNM ypaxyBaHHSIM NHpoOJEeM CHOTOACHHS, Y CBITII Cy4acHHX 3MiH
COIIATBHO-€KOHOMIYHOTO Ta MOJITUIHOTO KHUTTS CyCIIIJILCTBA TaIbMY€E HOTO
PO3BHTOK Ta €(EKTHBHICTh iCHYBaHHS B 3araibHill CHCTEMi MOKapaHb.
BinpmmicTe 3BepHEHB CHPSMOBAHI Ha €IMI30AWYHICTH BHPIMIEHHS OKPEMHX
HenmomikiB aumcmo3mmii i perymoBamHA (cT. 54 KKY) um Hapite ii
BHKJIIOUEHHS 13 3aTaJILHOT CUCTEMH MOKapaHb»?,

Oco0MBICTIO IOTO TOKAPAHHS € Te, 1110 BOHO HE IepeadadeHo B XKOAHIH
cakiii crarti OcobmuBoi yactman KK VYkpainu. [Ipu mpomy mopsimox
npu3HadeHHs BusHavyaeThes cr. 54 KK Ykpainu Ha migcrasi sikoi cyx iforo
3actocoBye. Cyn MOCHIKYyIOUM OOCTaBHHM BYMHCHOTO KPUMIHAJIHHOTO
MPaBOMOPYILEHHS, CTYIiHb TSOHKKOCTI JiSIHHS, XapakTep BHHU Ta 0co0y
BHUHHOTO BIIPaBi N030aBHUTH BIHICHKOBOTO, CIIEIiaJIbHOTO 3BAHHS, PAHTY, YUHY
a6o xBamiikamiiHOTO Kiacy, aje MpH oMY He 3000B’s13aHuil. B cBOEMy
pimreHHi cyx 3000B’s3aHUI OOTPYHTYBAaTH HEMOIIHBICTH 30epeXeHHS 3a
0co0010, sKa BYMHWIA 3JI0YMH TAaKOTO 3BaHHA, paHry, 4YuHy abo
KkBaridikamiitHoro kmacy. Binmosimuo o [TocranoBu [lnenymy BepxoBHoro
cyny «IIpo mpakTuky mpu3Ha4YeHHS MOKAPAHHSI» Ti «BUAW ITIOKapaHb, SKi
3aCTOCOBYIOTBCS SIK JO/IaTKOBI, KpiM 1uTpady i KoHdickawii MaiiHa, MOXYTh
MpU3HAYATHUCS U TO1, KOJIM BOHU HE BKa3aHi B CAaHKIIT 3akoHY. B Takomy pasi
pilleHHs T[pO NpHU3HAYEHHS JONATKOBOTO IIOKApaHHs, HaBeleHe B
PE30JIIOTHBHIA YacTHUHI BUPOKY, MAa€ MICTUTH TIOCHJIAHHS Ha CTaTTIO
3aranpHoi yactuHu KK Ykpainu, sikoro mepen0adeHO YMOBH Ta MOPSIOK
3aCTOCYBAaHHS [IbOTO BU/Y MOKAPaHHs».>

Cnixg moromutuck i3 M.B. B’roHmk, mo «migcygHuii Mae OyTH
mo30aBJIeHUH BIHCHKOBOTO, CIICHIANEHOTO 3BaHHS, paHTy, YHHY abo
KBaJTiQiKaiifHOTO Ki1acy 3a YMOBH, IO XapaKTep i 00CTaBUHU BUMHEHOTO
37I04YMHY CBiAYaTh MPO JUCKPEAMTAII0 HAasSBHOTO B HBOT'O BiJIIOBIIHOTO
3BaHHA. Y OyIb-SIKOMY BUIAJKY, PILIEHHS CyXy NP0 3aCTOCYBaHHS IbOTO
BUJly NOKapaHHs Mae OyTH OKpeMO MOTHMBOBAHE Yy BUPOKY 3 BHKJIAJICHHSIM
apryMeHTIB, fKi CBiJuaTb IpO HEOOXIJHICTH I030aBJIEHHS BHHHOTO
BIZMOBITHOTO 3BaHHI»".

[puknagom € BUpOK 3amopisbkoro AnensiiiHoro cyay IIpoBamkeHHs
Nel1-kn/807/1057/24T°, B sikoMy cyll apryMEHTOBAaHO MOTHBYE HE BIpHUM

2 Hikomaenko T. B. Jleski MUTaHHsS HOPMATHBHOTO PETYJTFOBAHHS M030aBIEHHS BiliCbKOBOTO
3BaHHS K BUJY NOKapaHHs. AkmyanbHi npobaemu simuususaHoi ropucnpyoenyii Ne 2. Tom 2.
2017. C. 116-120.

% Mocranosa Inenymy Bepxosroro Cymy Ykpainu Bin 24 sostrs 2003 poky N 7 "ITpo
MIPaKTHKY TPU3HAYCHHS cyIaMu KPUMiHAJIBLHOTO nokapanus" [.URL:
https://zakon.rada.gov.ua/laws/show/v0007700-03#Text (nara 3sepHenns: 04.06.2025).

* B’ronnk M.B. [Ipu3HaueHns OKapaHHs y BH/li MO30aBIEHHS BilicbKOBOTO, CMIEMAILHOTO
3BaHHs, paHry, 4uHy a0o KBamidikaniiiHoro knacy. BicHuk Acoyiayii KpuminaibHo2o npasa
Ypainu. 2018, Ne 2(11). C. 62-74.
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MPUAHATE pIilleHHS Tepmoi IHCTaHII 1 He TMNPU3HAYEHO JOJAaTKOBE
ToKapaHHA. Y AaHiil cpasi «00BuHYyBaueHIM O. BYUNHEHO 0COOINBO TSKKUAN
3no4nH. IIpoTe 3 MOTHBYBanbHOI YaCTWHHM BHPOKY BOAYaeThCS, IO CYI
B3arayi He 3 SCOBYBaB NHUTAaHHA HASBHOCTI UM BiJCYTHOCTI MiICTaB MAJIs
3aCTOCYBaHHS JO OOBHHYBAa4€HOTO J[OJATKOBOTO TIOKapaHHA Yy BHII
m030aBJICHHS CIeUialbHOTO 3BaHHA. KoJeris cyaniB, BUPINIYIOYH MTUTAHHS
PO JOLIIBHICT IPU3HAYSHHS OOBHHYBaYEHOMY J0/IaTKOBOTO ITOKapaHHs y
BU/I  TO30aBJEHHS  CHELiAJIBHOTO 3BaHHS BUXOIUTH 3  TaKoro.
OOBunyBauennit O., Oyaydd KOJMIIHIM MPAI[iBHUKOM IPaBOOXOPOHHOTO
opraHy, BUMHUB OCOOJHMBO TSKKMH 3JI0YMH MPOTH OCHOB HaI[lOHAJIBHOI
Oesnekn Ykpainu. KpiMm TOoro, 3a oOcTaBMHaMH JaHOTO IIPOBAJKEHHS
OOBUHYBAa4YCHUI 3 BJIACHUX KOPHUCIMBHUX MOTHBIB, MAarOYd IMPOPOCIHCHKI
TOTJISIAN Ta KPUTHYHE CTABJICHHS 1O Ai040i 3aKOHHOI Biaau B YKpaiHi,
LJIECTIPSIMOBAHO MPHOYB HAa THMYACOBO OKYIIOBaHY pd TepUTOpi0 YKpaiHH,
Je  OOOpOBUIPHO Ta CBiIOMO 3alHSAB Iocagxy B  HE3aKOHHOMY
IIPaBOOXOPOHHOMY OopraHi. BpaxoByroun HaBeZeHe, KOJIETisl CYAIiB BBAXKAE,
IO 32 CBOIMM BHYTPIIIHIMH MOPAJIBHUMH SKOCTSMH 00BHHYyBaueHui O. 3
omIsiLy 1 Ha HMOro HEraTHBHY XapaKTEPHUCTHKY 3a MicLeM CIy)XOW B
HarrionanbHii nosimii He BiNOBIjae BUMOTaM 3BaHHS CTApIIOro JCUTCHAHTa
nominii. CycminbHa  HeOe3neka  BuMHEHOro oOBuHyBaueHum  O.
KPUMIiHaJIbHOTO IPABOMOPYLICHHS, Ha IEPEKOHAHHS KOJIeTii CyIUIiB, €
JOCUTh 3HAYHOIO, OCKUIBKM MOTEHLIHHO MOXXE MpOSBIATUCS Y MajaiHHI
ABTOPUTETY NPABOOXOPOHHUX OPTaHiB, MiIPUBI JEMOKPATUYHUX IHCTUTYTIB
1 miHHOCTEH, crpaBemMBOCTI. OTKE y KOHTEKCTI HaBeACHUX (paKTHIHHX
00cTaBWH IIi€l CIIpaBH, KOJIETis CyIIiB BBaXKae 3a HEOOX1THE 3aCTOCYBATH 10
0OBHHYBAa4YEHOTO JIOAATKOBE MTOKAPAHHS Y BUI 1M030aBJICHHS CIELiaIbHOTO
3BaHHS, 4 CAME CTapIoTo JIEHTEHAHTA MOJIILi»°.

KpiMm nonatkoBoro mokapaHHs, I BHA XapaKTEPH3YEThCS TaKOIO
03HAKOIO SIK CIICIiabHICTh HOTO 3aCTOCYyBaHHsS. A caMe Take M030aBICHHS
MOJKE CTOCYBATHCS JIMIIE 0Ci0, sIKi HA MOMEHT BHPOKY MaloTh BiCBKOBE,
creuiaiibHe 3BaHHs, paHr, 4uH a0o KBamidikauidHui Kiac, ski Oynu
OTpHMMaHi BI/IMOBIZHO J0 HAIIOHAJIBHOIO 3aKOHOAABCTBA 1 OYJIM IPHUCBOEHI
iM y BCTaHOBJIEHOMY 3aKOHOM TODsAKY. BiamoBimHo 1o ocobwu, ska
HE3aKOHHO OTpuMaja abo CcaMOBUIBHO NpHUCBOlIAa co01  BilCHKOBE,
crieniagbHe 3BaHHA, PaHT, YWH a00 KBallidikariifHuii kiac, Take MoKapaHHs
He MOXKe OyTH 3acTOCOBaHO, a 3a HasBHOCTI O3HAK CKJIaJy KPHUMiHAJIBLHOTO
npaBomnopyieHHss «CaMOBiIbHE NPUCBOEHHS BJIAaHUX IMOBHOBAXEHb a0
3BaHHS CITy’K00BOT 0COOM» 0co0a miyIsrae KpUMIiHAJIBHIA BiIOBITAIEHOCTI
3a c1. 353 KK Ykpainu. CrienialbHUMH ITOKapaHHs BU3HAYAIOTHCS 33 KOJIOM

*Bupok 3amopisbkoro Amnensmiitauii cyn Ilposamxenns Nell-xn/807/1057/24T. URL:
https://reyestr.court.gov.ua/Review/123876550 (nara 3BepreHns 17.06.2025)
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Ccy0’€KTiB, 10 IKMX MOKHA 3aCTOCYBATHCH TaKi MO30aBICHHS, IO 0OMEXKaTh
ix y peanizamii mpaB Ta cBoOOX y 3B’A3Ky 3 BHKOHAHHAM HpodeciifHmx
000B’s3kiB. Takuil BUJ TOKapaHHSA MOXKE 3aCTOCOBYBATHCS JIMIIE IO KoJa
cy0’€eKTiB, SKi BH3HA4arOThCs 3akoHOomaBmeM B cT. 54 KK VYkpainu, i He
MOXYTh OyTH IpU3HAUYEHNUMH OyIb-sIKiii 0c001, SIK HAIpUKIaL M030aBICHHS
BOJIi, IKE € 3araJlbHUM BHJOM IOKapaHHA. Tak, m0o30aBieHHS BiiCHKOBOTO,
CIeLiaJbHOTO 3BaHHs, PaHTy, YUHYy a00 KBali(iKaliiHHOTO Klacy MoXxe OyTH
NpU3HAaYeHe Jnie oco0i, sKa 3aiiMae BiANOBITHE CITy>)KOOBE CTAaHOBHIIIE.
OTxe, NpU3HAYECHHS IOTO JOJATKOBOTO IIOKapaHHs € IIpaBOM, a He
000B’SI3KOM CyJy, SIKMH 3aCTOCOBYE HOro Ha CBiil po3cyn 3 ypaxyBaHHSIM
KOHKPETHHX OOCTaBHH CIIPaBU Ta OCOOM BUHHOTO i3 HaBEJCHHSIM Y BHPOKY
BIAIIOBIHUX MOTHUBIB.

[pukmagom € BUpOK 3amopi3pKOro amessimifHoro cymy Bim 12 rpymHs
2024 poky 3a skuM «O. Oymo 3aCyPKEHOTO 32 BYMHEHHS KPHMiHAIBHOTO
npaBonopymeHHs nependadenoro 4. 7 ¢t. 111-1 KK Ykpaiau mo 12 pokis
mo30aBJIeHHS BOJI 3 MO30aBJICHHSAM MpaBa 00iiiMaTH OyAb-iKi mocaad y
OpraHax JIep>KaBHOI BJIaIN Ta MICIIEBOTO CAMOBPSIIyBaHHS, y JCP/KaBHAX Ta
KOMYHaJIbHUX MiANPUEMCTBAX, YCTaHOBaX, a TaKOX OpraHizamisx, IIo
HaJarTh IyOIiYHI HOCIYTH CTPOKOM Ha 15 pOKiB, 3 KOH(ICKAI€0 BCHOTO
MaiiHa, 110 HaJIe)KUTh KOMY Ha MpaBi BIACHOCTI, @ TAKOX Ha IICTaBi CT. 54
KK VYkpaian mnosz6aButu OCOBY cnenianbHOro 3BaHHS — «CTapLIMi
neWTeHaHT nouinii». Koserist cyaniB, BUpIlIyFOYd MUTAaHHS PO TOLUIBHICTh
NpU3HAYeHHS OOBHMHYBau€HOMY JOJATKOBOIO TIOKapaHHs Yy  BHAi
1030aBIIEHHS CHENiaIbHOTO 3BaHHS BUXOJUTH 3 TAKOTO, 10 OOBUHYBauCHNH
OCOBA, Oynmyun KONUINHIM TIPAI[iBHUKOM MPaBOOXOPOHHOTO OpraHy,
BUMHHUB OCOOJIMBO TSDKKMH 3JIOYMH TIPOTH OCHOB HAIlOHAJIBHOI O€3NeKH
VYkpaian. Jlo6posimsre 3aiiHATTI OCOBOIO mocamm B HE3aKOHHOMY
MPaBOOXOPOHHOMY OpraHi, CTBOPEHOMY Ha THMYacoOBO OKYIIOBaHIH
TepuTopii, WOro MOOpPOBUTEHA CHIBIpams 3 IepKaBOIO-arpecopoM 3a
BCTAHOBJICHUX Y I[bOMY IPOBa/DKCHHI OOCTaBHH camMe MO co0i raHbOUTh
3BaHHs CTApIIOro JeHTeHaHTa NoJilii». b

[To30aBjeHHST BIHCHKOBOI'O, CIICI[iaJIbHOTO 3BaHHS, PaHry YHHY a0o
KBani(ikalifHOrO KJAcy CHIPHYMHSE HECHPUSATIMBI  HACHIAKKA IS
3acypKeHol ocoou. LIi HacmiiKi MOXKYTh NOJIATAaTH Y 3BUIbHEHHI 11 31 CIry»k0n
abo yCyHEeHHi 3 Mmocajd, BTpATi HEIO THX MpaB, MiJBr Ta MepeBar, SKUMH
KOpHCTYBaJlach 0co0a, 110 MaJia BIHCHKOBE UM CHeliaJIbHe 3BaHHS, PaHT, YHH
a0o kBaytiQikauiiHUN Ki1ac (HarpuKiIaz, MpaBa Ha ClieliajbHy NeHCio, TeBHi
ninern). Sk 3a3nauae B.B. Cepena «y 1boMy BHSBIIABCS KapajibHUI BIUIUB

¢ Bupok 3amopizbkoro amensmiiinoro cymy Bix 12 rpyams 2024 poky [lpopamkeHHs
Nel1-xkr/807/1057/24 URL: https://reyestr.court.gov.ua/Review/123876550 (mata 3BepHEHHS:
04.06.2025).
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TTOKapaHHs Ha 3aCyHKEHOT0. 3arpo3010 (MOXKIIMBICTIO) K HACTAHHS BKa3aHUX
HETaTUBHHUX HACHIIKiB 1 (akTHYHAM IX HACTaHHAM 3abe3ledyBayiach
MPEBEHTHBHA [is TIOKApaHHA y BHUAI 1030aBICHHA BiWCHKOBOTO,
CIeNiaabHOrO 3BaHHs, PAHTy, YUHY a60 KBali(ikaliiiHoro Kmacy».’

Cy0’exTaMu 3aCTOCYBaHHS IMOKapaHHs y BU/I T030aBICHHS BiliCBKOBOTO,
CIIeTiaJIbHOTO 3BaHHS, PAHTY, YHHY a00 KBaJiQikaIiifHOTO KIacy BiIIOBIIHO
JI0 3aKOHO/IaBCTBA €:

— ocobu, sKi MaloTh BilicbKOBEe 3BaHHA: 3akoH Ykpainum «IIpo
BIHCHKOBHI O0OB’S30K 1 BIHCHKOBY ciyxOy» Ne2232-XII Bix 25 Gepesns
1992 poky® B cTarTi 5 BU3HAuae mepelik BificbKOBHX 3BaHb, SKi IOUIIIOTH
Ha apMilichKi Ta KopadenbHi. [1030aBneHHs BiiCbKOBOTO 3BaHHSI MOXKJIMBE JI0
0ci0, sIKi TPOXOosITh i1y k0y y 30poitHux Cuiax, Ciysx0i Oe3neku Ykpainu,
HepxaBHIi TPUKOPAOHHIA CIyk0i, € TpeAcTaBHUKAMH BiHCHKOBUX
(hopMyBaHB, a TAKOX BIICEKOBO3000B’ I3aHUMU;

— ocobu, AKi MalTh CICHiaNbHI 3BaHHS], SIKUM HPHUCBOIOETHCS TaKHH
CTaTyc BiJ iMeHi JepKaBH y BINNOBITHMX OpraHax JAep>KaBH Ha MiACTaBi
HOpPMATHBHO-TIPAaBOBUX aKTiB, 30KpeMa Iie € cruiBpoOiTHuKH HarionanpHO1
mominii, JlepkaBHoi MUTHOI ciyx0u, JlepkaBHOI MOJATKOBOI CIyxOu
Vkpainu, J[epxaBHol cnyxOu VYkpaiHu 3 HaJA3BHUYalHUX CHUTYyaliH,
JlepxaBHOT CITy>KOU CIeliajbHOTO 3B’ SI3Ky Ta 3aXUCTy iHpopMmarlii Ykpaiuu,
JlepxaBHOT KpUMiHaJILHO-BUKOHABYO] CITy:KOU YKpaiHu;

— oco0u, siKi MAalOTh pPaHTU, SKAM BCTAHOBIIIOETHCS BIAMOBIAHO 110
3akony Ykpainu «IIpo nepxaBHy ciyx0y» Ne889-VIII Bix 10 rpynus 2015
poky® cTaryc JiepKaBHOTO CITyKOOBIIS, @ TAKOXK I0CAI0Bi 0COOM OpraHiB
MICIIEBOTO CaMOBPSIIyBaHHS Ta AUILIOMAaTHYHI NPALliBHUKH;

— oco0wu, sIKi MalOTh KJIaCHI YHHH, BIAOBIIHO 10 3akoHY YKpaiau «IIpo
npokypatypy» Ne 1697-VII Big 14 sxoBtHs 2014 poxy mpamiBHAKaM
TIPOKYPaTypH HPHUCBOIOIOTHCS KJIACHI YMHH 3aJIEXKHO BiJl CTaXy pOOOTH Ta
3aiiManoi mocaau'’;

— ocobu, AKi MaloTh KBaidikauiiiHi kiacu: BignosinHo Hakasy «IIpo
3arBepkeHHst [lopsiaky nNpHcBOeHHsS KBanmiiKaliiHUX KIAciB CYZOBHX

" Cepena B.B. Tenjenmii po3BUTKy MOKapaHHs y BHIi MO30aBJieHHS BilCHKOBOTO,
CIENiaIbHOTO 3BaHHS, PaHTY, YUHY a00 KBauiQikauiitnoro knacy. Hayxkosuii gicruk Jlbeiscbkoco
Odeparcasnoeo ynieepcumemy enympiwnix cnpas. Cepist topuanuana. 2016. Bumyck 4. C. 309-317.

®[Ipo BilicbkoBuii 00OB'130K i BiiickkoBy ciyx0Oy : 3akoH Ykpaimu Bin 25.03.1992
Ne 2232-X11:  cramom wma 10 TpaB. 2025 p. URL: https://zakon.rada.gov.ua/laws/show/
2232-12#Text (nata 3BepHeHHs: 04.06.2025).

*Ipo nepxasHy cryx0y: 3akon Ykpainu Bin 10 rpymms 2015 poky Ne889-VIII: cranom Ha
10 tpaB. 2025 p. URL: https://zakon.rada.gov.ua/laws/show/2232-12#Text (nata 3BepHCHHS:
04.06.2025).

Tpo npokypatypy: 3akon Ykpainu Bizi 14 xosTHs 2014 poky Ne 1697-VII: cranom Ha
4 xBitas. 2025 p. URL: https://zakon.rada.gov.ua/laws/show/1697-18#Text (mata 3BepHEHHS:
05.06.2025).
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€KCIIePTiB TpaIliBHUKaM HAyKOBO-IOCIiJHUX YCTAaHOB CYJOBHUX EKCIIEPTH3
MinicTepersa roctunii Yipainu Big 03 ciuns 2012 p. Ne 2/20315 moxyTh
MPUCBOIOBATHCH CYJIOBIM eKcIepTaM, a Takox Haxkasy «IIpo 3aTBepmxeHHs
Iopsinky mpoBeneHHsS arecTamii Ta NPHUCBOEHHS KBali(ikKallii CyIOBOTO
excrepTa i KBani(iKamifHUX KJIaciB CyJOBO-TICHXiaTPUIHUM EKCIepTaM Ta
nmo30aBieHHs KBajidikarii cyzoBoro ekcriepra i KBamidikamiifHUX KiaciB
CyI0BO-TICHXiaTpuuHuX ekcrepTis 28 cepnus 2017 p. Ne 1060/3092812
JKapsIM-Cy0BO-TICUXIaTPHYHUM €KCIepTaM.

Jo npuitastrsa 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 KpuminansHoro
Kozekcy Ykpainu, KpuMiHaibHOTO TpolecyaabHOro KOAEKCY YKpaiHu Ta
IHIIMX 3aKOHOJABYMX akTIB YKpaiHM IOJ0 TMO30aBJIEHHS Jep>KaBHUX
Haropoja 3a momyJjspu3auilo abo TporaraHgy JAep)KaBH-arpecopa 4u
BUYMHEHHS IHIIUX MIPOTHIIPABHUX Aii mpotu YKpainm» cT. 54 KK Ykpainu ve
HaJaBaja MOJMJIMBICTh MO30aBISITH 3acCyIKCHHX JIEpKaBHHX HAropon,
30KpeMa TaKMX SK 3BaHHA [epos YkpaiHW; OpAeHy; Menaii; BiA3HAKU
"ImeHHa BoTHemanmpHa 30pos'; MOYECHOTO 3BaHHSA YKpainu; JlepskaBHOL
npeMii YKpaiHu; mpe3naeHTchKol Big3Haku. Ha chOromHi BiIOBiTHO 7O CT.
54-1 KK VYxkpaiHn 3akoHOgaB4O mependadeHo, mo ocoda, 3acypkeHa 3a
TSDKKAH 4M OCOOJIMBO TSOKKMH 3JI0YHMH, KPUMIHAJIbHE MPaBONOPYILIEHHS
MPOTH OCHOB HAIIOHAJIbHOI Oe3meku YKpaiHu, OpOTH MHPY, Oe3MeKd
JIOJICTBA Ta MDKHApOJHOTO TMPABOMOPSIKY, @ TaKOX KpHUMiHaJIbHE
MpaBOMOpYIIEHHs, mnependadene crartamu 258-258-5, 260, 261 KK
VYxpainuy, sika Mae Jep>kaBHy Haropoxy YKpaiHu, Moxke OyTH mo30aBiieHa 3a
0OBMHYBAILHAM BUPOKOM CYJLy TaKoi JepkaBHOi Haropoau Ykpainu's. Ane
BIATIOBITHO 10 KPHUMIHAJIBHOTO 33aKOHOJABCTBA MO30aBICHHS AEp>KaBHOI
Haropoan YKpaiHM € CaMOCTIHHMM JOAATKOBHM ITOKApaHHIM (JeTalbHa
xapakrepucTuka oyzae mposeaeHa B II1 Po3xini qocmimkeHHs).

3aMIIAETECS HEMOMXJIMBUM TPH  NPU3HAYCHHI ITOKApaHHS CYAOM
3actocyBaHHs cT. 54 KK VYkpaiHu Ha KIITanT BUPIOICHHS MHTaHHS IIOIO0
1030aBJIeHHs] HayKOBOro CTymeHs (Hoktopa (dinocodil, kaHauaara Hayk,

"Hakas «Ilpo 3aTBepmienHs Ilopsaky NMpucBoeHHs KamiikallifHHX KJIaciB CyIOBHX
eKCIepTiB MpaliBHUKaM HAayKOBO-JOCHIJHMX YCTaHOB CYMOBHX ekcmepTu3 MinicTepcTsa
roctunii  Yxpaimm Big 03 ciums 2012 p. Ne 2/20315 URL: https://zakon.rada.gov.ua/
laws/show/z0002-12#Text (mata 3Bepuensst: 05.06.2025).

Hakas «IIpo 3aTBepkenHs [Tops/Ky MpoBe/IEHHs aTecTallii Ta IPUCBOCHHS KBai pikartii
Cy/OBOTO eKcrepTa 1 KpamiikamifHMX KiaciB CyJIOBO-TICUXiaTPUYHHM €KCIepTaM Ta
no30aBneHHss KkBamidikamii CymOoBOTO eKcrepTa 1 KBamiiKaliifHUX KJIaciB  CyA0BO-
ncuxiaTpudHuX excriepti 28 ceprast 2017 p. Ne 1060/30928 URL:https://zakon.rada.gov.ua/
laws/show/z1060-17#Text (nara 3Beprenss: 05.06.2025).

B[lpo BHecemns 3miH g0 KpuminanpHOro Kojekcy Ykpainu, Kpuminambszoro
HPOLIECYaTbHOTO KOJIEKCY YKPAiHH Ta iHIIMX 3aKOHOAABYMX aKTiB YKpaiHU 1010 11030aBIeHHS
Jiep’KaBHAX HAropoJl 3a IOIyJsIpu3alilo abo Npomaranay JAepXKaBH-arpecopa 4d BUYHMHEHHS
IHIIMX TPOTUNPABHUX MAiil mpoTh Ykpainu : 3akoH Ykpainu Bim 20.11.2024 Ne 4074-1X.
URL: https://zakon.rada.gov.ua/laws/show/4074-20#Text (nata 3Beprenns: 05.06.2025).
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JIOKTOpa HayK), BUEHOTO 3BaHHS (IolleHTa, rmpodecopa) UM akageMiqHOTO
3BaHHA (WICH-KOPECHOHACHTA, aKaJleMika), CIOPTHBHUX pO3psIiB abo
MMOYECHAX TPaMOT. SIKIIO CyI BBakaTuMe 3a HEOOXiIHE 1M030aBHTH 0cOo0y
TaKUX HAropoj, BIH MOXE JHIIE€ 3BEPHYTHCS 3 KJIONOTAHHAM [0
BIANOBITHOTO oOpraHy abo ciyx0o0Boi ocodu, sKki (y Mexax CBOiX
MIOBHOBA)XEHb) HArOpOAy NPUCBOUIM, AT BHUPIMICHHS IHOTO MHHUTaHHS.
[To36aBneHHsT HayKOBOTO CTymeHs a0 BYEHOTrO 3BaHHS BilOyBaeThbes, y
BUIAJKy BHSBJICHHs Iulariary B aucepralii abo HayKoBUX ITyOmiKarisx,
BCTaHOBJICHO MOPYIUCHHS MNPOUEAYPH 3aXUCTy poOOTH abo BHSBICHO
¢danbcndikanii uym iHmi Qopmu akagemiuHoi HemoOpouecHocti. Ciin
3a3HAYUTH, L0 TaKe I030aBJIEHHS HE € KPUMIHAIBHUM MOKapaHHSM 3a
BUPOKOM CYZAY, @ MOXJIMBE B MEKaX YiTKO BH3HAUYEHOTO MHOPSAIKY SKHI
BH3HAYAETHCSI 3aKOHOAABCTBOM Yy cdepi OCBITH y BHTIIAAI HPUHHATTS
aJIMIHICTPATHBHOTO aKTy SK aJMIHICTpaTHBHE pimeHHA. B VYkpaini €
NPUKIaAA TAKUX CYJOBHX DIilleHb B MeEXaxX aJMIHICTPaTUBHOTO
NPOBA/PKCHHS,  SIKUMH  OCOOM,  SIKi  3JOBXHMBIM  aKaJEMIYHOIO
JIOOpPOYECHICTIO, TPOIEIYPOr0 3axXUCTy abo (anpcudikamiero JOKyMEHTIB
Oymu mo30aBNeHi HaykoBoro crymeHs. KaOiner MinicTpiB Ykpainu
IMocranosoro Bix 3 TpaBus 2024 p. Ne 507 pperymoBaB mnuTaHHs
1030aBJIeHHs] HAYKOBOTO CTYIEHs 1 JOOPOBUNBHOI BIJIMOBH Bil BUEHOTO
3BaHHs. Tak, y [lopsinky 3aTBep/pKeHHs pillIeHb MPO MPHCBOEHHS BUCHHX
3BaHb Temep IependaueHo, 10 ocoba, ska Mae BUCHE 3BaHHsI, MOXeE
JOOPOBITLHO BIIMOBUTHCS BiJl HHOTO, ofaBiu 10 MOH 3asBy B H0BUIBHIN
(dopMi, CpaBXHICTh MIAMKCY Ha AKiA 3aCBITYCHO HOTapiadbHO. Y BUIAIKY
BUSBICHHA HamareHTCTBOM B JAWCepTamii, HAayKOBHX IyOJiKaIlisax,
3apaxoBaHMX 3a ii TeMOlo, (akTiB akameMidHOro IUIariaty, Qadpukaii,
¢anbcudikarnii y ocio, sxim 3a pimerasM MOH 3aTBepkeHO pillieHHS pagu
PO TIPHUCYIKCHHS CTYTICHS TOKTOpa (Biocodii, KOs MPHHHATOTO PillIeHHS
HAQJICWIAEThCST TIPOTATOM TPhOX poboumx nHiB 1o MOH. Ha migcrasi
pimenHs HamionansHOoro arentctBa MOH posrisimae muTaHHS 00
CKaCyBaHHSl CBOTO pIIIEHHS IIPO 3aTBEPIIKCHHS DpILIEHHS paad Ipo
NPUCY/KEHHS. CTyIeHs Jokropa ¢inocodii Ta mno30aBieHHs 0coOu
HayKOBOTO CTyIIeHs JI0KTopa (inocodii’®,

3apyOiKHUN JOCBIJ TEX IMOKa3ye, IO MO30aBICHHS 0COOM HAYKOBOTO
cTyneHsi abo BYEHOrO 3BaHHS HE € BHPOKOM B MEXaxX KPUMiHAJIBHOTO

¥ Tlpo BHeceHHst 3MiH 70 Jeskux noctaHos KaGinery MiHicTpis Ykpainu 3 mutans
MATOTOBKM Ta aTecTalii HayKOBO-TIeNaroriyHux i HaykoBHX kKazpiB: IlocranoBa Kab.
Minictpie Ykpainu Big 03.05.2024 Ne 507. URL: https://zakon.rada.gov.ua/laws/show/507-
2024-n#Text (nara 3BepHeHHs: 19.06.2025).

% Tlpo satBepmkenns IloMoXkeHHs MPO CMENiaNizoBaHy BUEHY paiy 3 TPHUCY/KEHHS
HAYKOBOTO CTymeHsi Jgoktopa Hayk : Hakaz MOH Vkpainm Bim 13.12.2021 Ne 1359.
URL.: https://zakon.rada.gov.ua/laws/show/z0028-22#Text (nara 38eprenns: 19.06.2025).
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MPOBA/DKCHHS. AJie Take 3JIOBXHBaHHSI 3 OOKy HAyKOBIS MOXe OYyTH
TiICTaBOIO /IS 3BUIPHEHHS i3 3aliMaHOI IOCaan, BTPATH pemyTarllii, a y pasi
miApOOIIeHHS JOKYMEHTIB € IMIiJCTAaBOI0 IPHUTATHEHHS 0 KPUMiHAIBHOI
BignoBigameHOCTi. [lpmkmamom €  pimenHs  [roccempapopdcebkoro
yHiBepcutety imeHi ['enpixa ['eiine 2013 poxy, sIKMif BUPIMINB BiTKIHKATH
JIOKTOPCBKUH CTYIIiHB HIMEUIBKOTO MiHiCTpa ocBiTH AHHertH lllaBaH 3a
HasBHOCTI y TEKCTI 1 AucepTarii nuTat 06e3 BiJIIOBIIHUX IIOCHIaHb. Y 3B'SI3KYy
i3 3BMHyBaueHHsMH B Iuiariati I1laBan monana mpoxaHHS IPO BiJCTaBKY 3
nocaau Minictpa Ocgitn®®.

[Tpuiimatoun piteHHs MO0 1M030aBIeHHs 0COOH 3BaHHS, 3aKOHO/IaBIIEM
He BH3Ha4eHa Oy/1b-sKa HEOOX1HICTb TOCHIPKEHHS! 0COOIMBOCTEH ITPaBOBOT
OLIIHKM OCOOWCTICHHMX acIEeKTiB XapaKTEPUCTHKH BHUHHOTO, OB S3aHUX i3
NPaBOBHM CTATyCOM HOTO SIK 0COOH, 1110 Ma€ BIHCHKOBE 3BaHHS, BiJHOLICHHS
0 BUKOHAHHS CIIy>)KOOBHX OOOB’SI3KiB, BIHCHKOBOI CIyXOHW, BiIIaHOCTI
BIHCHKOBIH MPHUCS3i, a TAKOX BUPIMICHHS MATAaHHS 10O AOMUIEHOCTI HOTO
nepeOyBaHHs Ha BiliChKOBIi ciIyk0i B pasi 3acymkenns. '

ITo36aBneHHs BIIICEKOBOTO, CIICIiaIbHOTO 3BaHHSI, paHTy, YWHY abo
KBaJi(iKaiifHOTO KJIacy Ha BiAMIiHY BiJl iHIINX ITOKapaHb € OE3CTPOKOBUM 1
pa3oBHUM, 0c00a T030aBIIAETHCS 3BAHHSI HA BCE KUTTA 1 BIAMOBIIHO HE 3MOXKE
fioro moBepHyTH. MoxHa moroautuck i3 B.B. Cepemnoro, 1110 1mo30aBiIcHHS
ocoOu BinNoBigHOro 3BaHHS Nopymye nependauene €CIIJI «mpaBo Ha
HaJlito». SIK 3a3HaYa€ThCs, «IaHe MOJ0XKEHHS oTpuMao TiryMaueHHs €CITT
K «BHMOT'Y IO NEperiisiy MoKapaHHs LUILIXOM 3aCTOCYBaHHsI MPOLIEAYPH,
sSKa JI03BOJIsIE BHYTPILIHIM OpraHaM Jep>KaBHOI BJIaan PO3IIISAATH MHUTaHHS
JETITHMHOCTI OJAJIBIIOT0 YTPHUMaHH 3asBHHUKA MiJl BAPTOIO, BPAaXOBYHOUYH
BaroMicTh 3MiH y HOTo HOBEiHLI». JlaHe OJI0KEHHS PO3TIYyMaYy€eThCs TaK,
«HAJis € OJHUM 13 OCHOBHHX AaCIEKTIiB JIFOJCHKOI OCOOHCTOCTi, y SKOMY
3aKJIAICHO MOXJIMBICTh OYIKyBaTH 3MEHIICHHS CTPOKIB MOKapaHHs,
NOMMJIYBaHHS Y YMOBHO-JIOCTPOKOBOT'O 3BIIbHEHHS BiJl MoKapaHHs». [Ipn
NPU3HAYCHHI JaHOTO BUJy TOKapaHHs IIOBMHHE ICHYBaTH IIOHOBJICHHS IIpaBa
Ha Hazio, nepenbauene CCITI»E,

TakuM NpUKIaIoM HNOPYIIEHHS «IIpaBa Ha HaJito» OyJ0 HEMOXIJIMBICTh
3aCTOCYBaHHS  YMOBHO-JOCTPOKOBOTO  3BUIbHEHHS  Big  BiAOyBaHHS
MOKapaHHs A0 Oci0, sKi 3acylkKeHI 0 JOBIYHOrO M030aBJIEHHS BOJIi.
3akonom Ykpaiam «IIpo BHecenHs 3MmiH m0 Koamekcy VYkpaimm mpo

% [Mnariar y auceprarii https:/p.dw.com/p/17bPK

7 Hikonaenko T. B. JleAki NUTaHHS HOPMATMBHOTO PETyJIOBAHHS I1030aBIEHHS
BIICHKOBOTO 3BaHHS SIK BUIY NMOKapaHHS. AKmyanvHi npodiemu GimuusHAHOL 0pucnpyoeHyii
Ne 2. Tom 2.2017. C. 116-120.

®Cepena B.B. TewpmeHuii po3BUTKy TNOKapaHHSs y BHUIi N030aBIEHHA BiiicbKOBOTO,
CHeLiabHOTO 3BaHHs, PaHTy, YHHY a0o0 KBaidikaiiiinoro knacy. Haykosuii gicnuk Jlb8igcbko2o
Oepaicagnozo ynisepcumemy snympiunix cnpag. Cepist ropuanysa. 2016. Bunyck 4. C. 309-317.
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aZMiHICTpaTUBHI TpaBomnopyieHHs, KpuMiHaIbHOTO KoJekey YKpaiHu Ta
KpuminaapHOTO TpOIECyaqbHOTO KOIEKCY YKpaiHM MO0 BHUKOHAHHS
pimens €BponerchKOro Cyay 3 mpaB JOAMHM» Bix 18 xoBTHSI 2022 poky
Ne2690-IX*° 6y710 cTBOPEHO YMOBU [/l YMOBHO-AOCTPOKOBOIO 3BilbHEHHS
0ci0, 3acyKeHHX NI0 JOBIYHOTO TM030aBiieHHsS BOJi. IlepemyMoBOIO Takmx
3miH Oyno pimenHs €CII y crpasi «I[leTyxoB npotn Ykpainm», SKUM Cy[
BU3HaB, M0 He Bianoigae KoHBeHHii Npo 3aXWCT MpaB JIOJUHU 1
OCHOBOIIOJIOXKHUX CBOOOJI TOJIOXKEHHsI 3aKOHOJAaBCTBA YKpaiHH, sKi He
JIOIYCKalOTh MOJJIMBOCTI YMOBHO-JIOCTPOKOBOT'O 3BUIBHEHHS OCOOM BiJ
BiI0yBaHHs MOKAapaHHs Y B/ JOBIYHOTO M036aBIeHHs BOJ. %

Otxe, KpUMiHaJIbHE 3aKOHOAABCTBO HE Nepe0avae «IpaBo Ha HAJio» i
TIOPSIAKY BIJHOBIICHHS Y 0COOM BiHCHKOBOTO, CIHELIaJIbHOTO 3BaHHS, PaHTy
gypHy abo kBamidikamiiiHoro kmacy. Ha gymky LI Mutpodanona:
«MexaHi3M BiTHOBIICHHS TpaB Ha Mo30aBleHE 3BaHHA, paHr, YHH abo
kBamigikaniitanit x1ac y KK mpocto He mepembadenuii, TomMy el Bun
TIOKapaHHs BBAKAETHCA TOBIUHUM...»2L, HeoOXiIHO 3a3Ha4MTH, 0 OYIb SKE
MOKapaHHsd Ma€ Ha METI BHUIIPABIECHHS 0coOM Ta 3amoOiraHHs BUYMHEHHIO
KPUMIHAJBHUM TIpaBoNOpymeHHIM. OCKUTPKH 1030aBICHHS BiOIIOBITHOTO
3BaHHs € JOBIYHUM, TOMY BOHO Ma€ JIMIIIE KapalbHUi BIUIMB Ha 0CO0Y, aie
HISIKUM YMHOM TOKapaHHsS He I03BOJISI€ MOKa3aTH HOMY, L0 BiH CTaB Ha
LUISIX BUIIPABJICHHS Ta JOTPUMY€ETHCS IIPABUII OBE/IIHKHU Y CYCIUIBCTBI.

Ha BigmiHy BiX iHIIMM TOKapaHb BinmoBigHO 10 cT. 54 KK Vkpainu He
nepen0avyacThbesl 3aMiHa BKa3aHOTO TOKapaHHs HIIMMU BHIAMHU ITOKapaHsb.
Jlume y pasi Habpanus 3akoHoM Ykpaiau «IIpo 3acTocyBaHHS aMHICTI» 10
MOMEHTY BHUKOHAHHS IPHU3HAYEHOTO IOKapaHHS MOXIIMBE 3aCTOCYBaHHS
I[LOTO IHCTHTYTY B MeEXaxX 3aKOHOAaBCTBA. HarioHanbHE KpHMiHaNbHE
3aKOHOJABCTBO Tepeadadae KPUMiHAIBHY BiAMOBINAIbHICTh 33 YXHJICHHS
Bil BigOyBaHHA TICBHMX BHUJIB TIOKapaHb. AJie HE BCTaHOBICHO
BIZINOBITAJIHOCTI 3a YXWJICHHS BiJl I[bOTO BU/y NMOKapaHHS, [1€ BUILUIUBAE 3
TOro, 10 3a0e3leueHHs HWOro BHMKOHAHHS IOKJIAJAacThCA Ha BIAIOBIIHI
JIepKaBHI OpPTaHHM YM CIY)KOOBUX OCi0, a BIAMOBIIHO MOBEAIHKA 0COOH TPHU
LIFOMY HE OepeThCs JI0 yBaru.

¥ [lpo BHecenns 3min g0 Konekcy YkpaiHum Tpo a/MiHICTPaTHBHI MPaBOTIOPYIIEHHS,
KpuminaneHoro koaekcy Ykpainu Ta KpuMiHamsHOTO IporiecyabHOTO KOJeKey YKpaiHu Moa0
BHUKOHAHHS pillleHs €BPONEHCHKOTO CyIy 3 MpaB JIIOAMHU : 3akoH Ykpainu Big 18.10.2022
Ne 2690-IX.  URL: https://zakon.rada.gov.ua/laws/show/2690-20#Text (zata ~ 3BepHEHHs:
05.06.2025).

DK puminanshe npaBo Ykpainu. 3aranbna uactuna. Ilinpyunux /3a 3ar. Pen. B.M. Biypaina,
B.I. Mapkina. Kuis: IOpinkom IaTep, 2025. C. 957.

AMutpodanos LI Cucrema TmoOKapab y MeXaHi3Mi peamizamii KpUMiHATbHOT
BignoBinanbHOCTI. Haykosuil gicnux Misxchapoonoeo eymanimaprozo yhisepcumemy. Cepis:
Opucnpynenmnis. 2013. Ne 5. C. 196.
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BukonanHs mokapaHHs y BHI T030aBJIEHHS BiICbKOBOTO, CTEIiaIbHOTO
3BaHHA, paHTy, 4WHy abo KaamidikamiiiHoro kimacy mnepexbadae Taky
MOCTIIOBHICTE, MmO mnepexdadeHo cr. 29 KBK Vkpainm. Cyn, sxuit
MOCTAHOBMB BUPOK TPO MO30aBICHHS  3aCy/XKCHOrO BiHCHKOBOTO,
CHemiaJbHOTO 3BaHHA, paHTy, YnHy a0o0 KBasiQikaliifHOro Kiacy, Iicist
HaOpaHHS HUM 3aKOHHOI CHIIM HAIpPAaBJISIE KOIMID BHUPOKY OpraHy dYu
nocaJioBiit 0co0i, Ki IPUCBOIIM Lie 3BaHHS, PaHT, YNH a00 KBamiiKaiifHui
kiac (4. 1 ct. 29 KBK). Ilicns 115010 10 BiAMOBIAHUX JOKYMEHTIB BHOCHTBCS
3amuc TpPO TO30aBIICHHS 3aCy/PKEHOTO 3BaHHS Ta BXHUTTA 3aXOMiB 1O
M030aBJICHHS HOT0 BCIX MPaB i MiBT, TOB’I3aHUX 13 UM 3BaHHSM.

lomo 3acymxeHux, ski 1Mo30aBiieHI BIHCBKOBOTO 3BaHHSA Hile HE
BKa3yeThCsl MOPSIOK Ta MeEXaHi3M 3HATTS HOro 3 BiMCHKOBOTO OOJIKY.
«Komanaup  BilicbkOBOi ~ 4YaCTHHM, B  SKIH  [POXOJHB  CIy)KOy
BIICPKOBOCITY’)KOOBEIlb, BIACHPKOBHHA KOMicap 3a MiCIeM IIPOITUCKH
3aCyKCHOTO 3IIHCHIOIOTH I Aii Ha MiACTaBi IMOJOXKCHh HOPMATHUBHHX
JIOKyMEHTIB, [0 PEryJIOI0Th MOPSJOK MPOXOKEHHS BifiCHKOBOI CITyKOH,
K1 KOJHAM YIHOM He BiOOpakaloThCS B PIICHHI CyIy Ta HE BiATIOBIAAI0TH
HOpPMaM KpHMiHaIbHO-BUKOHABYOTO 3aKOHOJABCTBAN %2,

[Ticnst oTpyMaHHS BUPOKY OpraH 3/ CHIOE BIJIOBIIHMH 3amuc PO
1M030aBJICHHS 3aCyKCHOTO BIifICHKOBOTO, CIICIIaJbHOTO 3BaHHS, PaHTy, YU
kBamidikamiiinoro kimacy. Jlami, opran mae 3a0e3nedyBaTd M030aBJICHHS
3aCy/DKCHOTO BiJ YCIX TIpaB, HUIBI Ta I[OBHOBAXKCHb, IIOB’SI3aHUX 3
BIJITIOBITHUM 3BaHHSM, PAaHrOM, 4 KiiacoM. Hampukiiaz, 1ie MoKe BKIFOYATH
3a00pOHY Ha BHKOPHCTAHHS BIiCHPKOBHX YH CIICI[iaIbHUX IPHUBLIEIB, SKi
3BHYAIHO HAJAIOTHCS 0CO0aM 3 BIAMOBITHUM 3BaHHAM a0o paHrom. [licis
bOr0 BKa3aHWil OpraH 3000B’s3aHUIl MOBIJOMHTH CyJ PO BHKOHAHHS
MOKAPaHHS MPOTIATOM OJTHOTO MICSISI 3 MOMEHTY OTPUMAaHHSI KOITil BUPOKY.
Takuii MexaHi3M BUKOHAHHS TOKAPaHHS JO3BOJISIE 3a0e3meun T ehek THBHUI
MeXaHi3M IM030aBJICHHsI 0COOH BIfICEKOBOTO, CIICIiallbHOTO 3BaHHS, PaHTY,
Yy KBauiikaliiHOrO Kiacy BIINOBIAHO 10 BCTAaHOBJICHHX 3aKOHOM
MPOIIEIYP Ta BUMOT.

ITpoekT KpuMiHaIBHOTO KOACKCY HE MICTUTh TAKOTO BUJTY [TOKAPAHHS 5K
Mo30aBJICHHST BIHCHKOBOTO, CICIIaJbHOIO 3BaHHS, paHry 4YHHY abo
kBaniikaniiHoro kiacy. Po3poOuuku IIpoekTy BBa)karoTh, IO Take
M030aBJICHHST 3BaHHS HE MICTHTh KapaHOTO, BUXOBHOTO 1 NPEBEHTHBHOTO

XapakTepy, TOMy i He MepeN0avYaroTh B SKOCTI KpUMiHATBHOTO MOKapaHH: 2,

2Hikonaenko T.B. Jlesiki MUTaHHS HOPMATHBHOTO PETYJIFOBAHHS MO36aBIEHs BiCHKOBOTO
3BaHHS SIK BUAY TOKApaHHI. AKmyanvri npobremu gimuusHanoi opucnpyoenyii. Ne2. Tom 2.
C. 116-120.

2 Teker [Tpoexty Kpuminansaoro konekcy Ykpainu. Ctanom Ha 03.04.2025 poky. URL:
https://newcriminalcode.org.ua/upload/media/2025/04/03/00-kontrolnyj-proyekt-kk-02-04-
2025.pdf ([lara 3Beprenns 10.06.2025 poky)
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MoskHa TOTOJMTHCH i3 TAKOKO TO3WINEI0, OCKITBKA 3aCTOCYBAHHSI TaKOTO
MMOKapaHHS HE BIUIMBAa€ HAa 0OCO0Y, OCKUIBKM Ma€ pa3oBHHA Xapakrep i B
[O/IaJbIIOMY HE MPOJAEMOHCTPY€E ii BUIIPABIIECHHS, L0 HE CIyryBaTuMe
JTOCSTHEHHIO METH HIOKapaHHSI.

OTxe, 1mM030aBIeHHS BIHCHKOBOTO, CIICI[IaIFHOTO 3BaHHS, PAHTY, YHHY
abo kBamidikamifHOTO KIacy € IOJAaTKOBUM BHAOM KPHMiHAIBHOTO
MOKapaHHs, L0 MOEAHYE B COOI €JIEMEHTH KapaJbHOI'O Ta 3aro0iKHOTO
XapakTepy, II0 Ma€ BIUIMB SK Ha 0Ci0, 110 BYMHWIN KpUMIHAJIbHE
MIPaBOIIOPYIIEHHS, ajlle 1 TaKOX IHIIMX WICHIB cycmijbcTBa. Ha choromHi
JaHUH BHJ TOKAapaHHS 3aJUINAETHCS MAJIOJOCIHIKEHUM 1 (parMeHTapHO
BPEryJIbOBAaHUM  IHCTHTYTOM  BITYM3HSHOTO  KPHUMIHQJIBHOTO  IIpaBa.
3acTocyBaHHs MMOKAapaHHs y BHUJI 11030aBJIeHHS BIiICHKOBOTO, CIELIaIbHOTO
3BaHHsA, paHry, YAHy a00 KBajiQikaliifHOro Kiacy mnepeabaveHo JHIe y
BHIIA/IKy BUMHEHHS TSHKKHX 200 OCOONMBO TSKKHX 3JI0YMHIB 0co0aMH, sKi
MAaroTh BiANOBiIHUI MpaBoBuid cratyc. CynoBa IpaKTHKa 3a OCTaHHI POKU
JIEMOHCTPYE 3POCTaHHS BHUIIQJKIB 3aCTOCYBaHHS IIHOTO BHIY HOKapaHHSI,
OCOONMBO y pa3i BUMHEHHS 3JIOYHMHIB IMPOTH OCHOB HAIIOHAIFHOI OE3MeKH
Vkpainu. TakuM YHMHOM, YIOCKOHAICHHS IIPaBOBOIO  MEXaHI3MYy
NPU3HAYCHHS, BAKOHAHHS Ta MEPCIEKTUBHOTO MEPEerIsay OKapaHHs y BHII
no30aBiieHHs] ~ 3BaHHS  [OBUHHO  IPYHTYBaTuCs  Ha  NPUHIUIAX
CHpaBeUIMBOCTI, MPaBOBOI BM3HAUEHOCTI Ta JOTPUMAHHS MNpaB JIFOJIUHU,
30KpeMa MpaBa Ha HaJlilo, B KOHTEKCTI pillleHb €BPONEHCHKOro Cyay 3 IpaB
JIFO/TUHH.

2. Kondickauis maiina

B kpumiHanbHOMY 3aKOHOZABCTBI YKpaiHM B SAKOCTI JI0JaTKOBOTO
MOKapaHHA TependadeHo KoHQicKalito MaifHa. JlaHWiA BUI TOKapaHHS €
OJIHUM 13 HaWJaBHININX, ajie¢ 32 YaCH WOTO ICHyBaHHsS 3a3HaBaB 3MiH Ta
TpaHchopMarlii 3alexHO BiJl ICTOPHUYHHX TIepiomiB. HaBkomo 1poro
IHCTUTYTy TPOTSATOM OCTaHHIX AECATWIITh MiJIHIMAIOThCS IHTAHHS MPO
JIOLIIIbHICTh Ta €(QEeKTUBHICT, HOro B Cy4acHOMY CYCHUIbCTBI Ta Ha
MDKHApOHii apeHi. ToMy BHUHHKAE HEOOXIAHICTH HOrO MOCHIIKEHHS,
BUSIBJICHHSI ITPOOJIEM 3aCTOCYBaHHS Ha MPAKTHLl, YM € BiH e()EeKTHBHHM B
CBOTO/IHIIIHBOMY CYCHUIBCTBI 1 BHKOHYE BIIIHOBJIOBAIbHY, MPEBEHTUBHY
(dyHKITiF0 TOKapaHHS, ajie 3BUYaifHO CITij] He 3a0yBaTH PO TOTPUMaHHS MMpaB
1 cB00O/ 3aCyDKEHOTO JI0 SIKOTO, BiH 3aCTOCOBYETHCSI.

Ha mixcraBi aHamisy NOJIOKEHb KPHUMIHAJIBHOTO TIpaBa YKpaiHwu,
HOPMaTHBHO-TIPaBOBOi 0a3W, CyM0BOI IIPAaKTUKH, IIO PETIaMEHTYIOTh
KOH(icKaIlifo MaifHa HEOOXiTHO BU3HAYHTH MOHSTTS, 3MICT, 03HAKH, METY Ta
0COOJIMBOCTI 3aCTOCYBAHHS JIaHOTO BHAY IOKapaHHS. A TakoX NpOBECTH
aHaJIi3 KPUMIHAIBHO-TIPAaBOBO1 HOPMH, 110 Tiepeadadae koHpickallito MaiiHa
i Bu3HA4YUTH e€(EKTUBHICTh Ta JOIUIBHICT ICHYBaHHS JAaHOTO BUIY
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nokapanHsa. Cepell YKpaiHCBKHX KPHMIHAJICTIB, SKi pO3TISATAIA Y CBOIX
JOCTIDKCHHSAX TOHATTA, 3MICT Ta OCOOJIMBOCTI 3aCTOCYBaHHSA KOH(QiCKaIii
Mmaitna moxna Bkasatu: C.S. Bypmy, IL.J. Bimenuyka, B.K. I'pumyxa,
H.O. I'yroposy, b.O. Kupucs, ®.M. Mapuyka, f.I. Conosiii, .M. Cobxo,
I1.JI. ®pica, O. [llanoBanosy.

VY crt. 41 KoucTtuTymii YKpaiHu 3aKOHOIaBYO BU3HAYAETHCS BU3HAYCHHS
KoH(ickauii MaiiHa Ta T ymoBH 3actocyBaHHs: «[IpumycoBe BiguyXeHHs
00’€KTiB TpaBa MPHUBATHOI BJIIACHOCTI MOXKe OYTH 3aCTOCOBAHE JIUIIEC SIK
BUHSTOK 3 MOTHBIB CYCHIIbHOI HEOOXiNHOCTI, Ha MiJCTaBi i B MOPAAKY,
BCTAaHOBJIEHMX 3aKOHOM, Ta 3a YMOBH IIONEPEJHBOTO0 1 IOBHOTO
BiAIKOAYBaHHS iX BaprocTi. IIpuMycoBe Bigdy)XeHHS TakUX OO’ €KTIB 3
HACTYITHUM IIOBHUM BiJIIIKOJYBAaHHSM iX BapTOCTI JOMYCKAa€ThCS JIMILE B
yMOBax BOEHHOTO UM HaA3BHYIaltHOTO cTany. KoHdickaris maliHa Moke OyTH
3aCTOCOBaHA BUKJIIOYHO 32 PILICHHSIM CYIy Y BUIIaAKax, 00Cs3i Ta mopsaKy,
BCTaHOBJIEHUX 3aKOHOM»Z4,

CBiTOBa TMpaKkTHKa IIOKa3ye, IO KOH(QIcKamis MaifHa € OJHHM i3
HaBaKIMBININX MEXaHI3MIB y CHCTEMI KPHMIiHAIBHOTO MPABOCYIS, KU
AKTUBHO BUKOPUCTOBYETHCS Ha MDKHAPOTHOMY piBHI as OopoThOm 3
OpraHi30BaHOIO  3JIOYMHHICTIO;  NPOTUIIEI0  BIIMHMBaHHIO  TpOLICH;
00MeKeHHIO (piHAHCYBAHHS TEPOPHU3MY; HEUTpai3allil JOXOIiB, OJCPKAHUX
3JI0YMHHMM UUIIXOM. ICHye HHU3Ka MDKHAPOAHUX KOHBEHILIH, SKi
BU3HAYAIOTh Ta PErVIAMEHTYIOTh IMOPSAOK KoHdickarii MaitHa: KoHBeHIis
Opranizauii O6'eqnannx Haniii «IIpo 60poTb0y MpoTH HE3aKOHHOTO 00iry
HapKOTHYHUX 3ac00iB 1 TICHXOTPONHHX pedoBUH» Bin 20 rpymHI
1988 poky?®, sKka periaMeHTye KOH(]icKalilo TOXOAIB BiJ HapkoOi3Hecy,
Konsenuis Panu €sponn «I1po BigMUBaHHS, NOMIYK, apemIT Ta KOH(DICKAIIII0
JIOXOMiB, OJIEp)KaHUX B3JOYMHHAM NULIXOM, Ta Hpo (iHAHCYBaHHS
TepopusMy» Bin 16 TpasHa 2005 poky®®, ska BCTaHOBIIOE 3araabHUil
MeXaHi3M IOIIYKY, apemTy Ta KOH(IiCKaIlii J0X0AiB, OTpUMAaHHUX 3I0YHHHUM
uuisixoM,  KowBenuiss  Opranizanii  O0'ennannx  Haniii  «Ilpotu
TpaHCHAIIOHAJBbHOI OpraHi3oBaHOI 3JIOYMHHOCTI» Bix 15 nucromana

% Koucturymis  Ykpainm  npuitmata 28  uepHs 1996  poxy  URL:

https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (nata
3BepHeHHs 12.06.2025)

% Konpennis Opranizanii O6'exnanux Hariit npo 60poTh0y MpoTH HE3aKOHHOTO 06iry
HAapKOTHYHUX 3aco0iB 1 mcuxoTpomHux pedoBuH : Komsenmis Opr. O6'emn. Harmiit Bix
20.12.1988 : CTaHOM Ha 25 KBIT. 1991 p. URL: https://zakon.rada.gov.ua/
laws/show/995_096#Text (mata 3Bepuenns: 12.06.2025).

% Koupenuis Paan €BpoNM PO BiAMHBAHHS, IOLIYK, apeliT Ta KOH(iCKalilo JOXOMiB,
OJIep)KaHMX 3JIOYNHHHUM LIIIXOM, Ta IIpo (iHaHcyBaHHS TepopusMy : Konsenuis Pagu €sporn
Bim 16.05.2005 : cramom ma 17 mucrom. 2010 p. URL: https://zakon.rada.gov.ua/laws/show/
994_948#Text (nata 3BepHeHHs: 12.06.2025).
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2000 poky?®, sixa Bu3HAc KOHQICKAII0 BaXKIHMBUM €IEMEHTOM Y IIPOTHIIi
MDKHapOIHHUM 3JIOYNHHEM MepeskaM. Bci 3a3HadeHi MibKHApOIHI JOKYMEHTH
KoH(picKamifo MaifHa TependavyaroTh SK OCTATOYHE MO030aBICHHS IIpaBa
BJIACHOCTI Ha MaiiHO, 37iiiCHEHe Ha IJCTaBi pIlIeHHSA Cyxy abo iHIIOTO
KOMIIETEHTHOTO OpTaHy.

Kondickamist maitna mependadena B cr. 59 KpuMmiHamesHOTO KOIEKCY
VYKpaiHu € J0AaTKOBUM ITOKapaHHsM, K€ 3aCTOCOBYETHCS BiJl IMEHI JIepKaBU
3a BUPOKOM CYyJy O 0COOM, BU3HAHOT BUHHOIO Y BUMHEHHI KPUMiHAJIBHOTO
NpaBOTOPYINEHHA%S, 3MICTOM LBOTO BHJy TIOKAapaHHs BUCTYINAE PUMYCOBE
Oe3oIUIaTHE BWIYYECHHS Yy BJIACHICTH JiepKaBU MaifHa, SKE HaJIEKHTh
3acy/PKeHOMY Ha TpaBi BiacHocTi. [IpuMycoBe BUIy4eHHS 03HAYaE 110, ITiJ
Yac MpU3HAYEHHs KOH(icKalii MaiiHa, Oa’kaHHS BJIACHHKA HE BPaXOBYEThCS;
TaKOX He IepeadadeHa 3aMiHa MaifHa, 1o iarae KoH}icKarii Ha rpoIIoBy
cymy abo iHIIe MaifHO, BapTiCTh SKOTO CKBIBaJCHTHA. AJie Taka MpaKTHKa
YaCTO 3aCTOCOBYETHCS B ACPKABAX aHIJIO-aMEPHKAHCHKOI IPABOBOT CHCTEMHU
(me MOYKe BPaxOBYBaTUCS TyMKa 3aCyKEHOT0)2°.,

[Tix yac npu3HaueHH KOH(DiCKaIlii MaifHa 3aCTOCOBY€ThCS IMITEPATHBHIHA
METOJI BPETYJIOBAHHS CYCIUIBHNX BiHOCHH. OCOONHUBICTIO TaHOTO BHUIY €
Te, 110 BOHO NPU3HAYAETHCS JIMIIE Y BUIA/IKaX, ClIElialbHO nepeadaueHuX B
OcoOnuBiii  uvactuHi  KpuminampHoro kozekcy Ykpainn. Cynam
PEKOMEHAYEThCA  3BEpPTaTH yBary B  SAKOCTI  OOOB’SI3KOBOTO  4H
(axynbTaTUBHOTO 1OJATKOBOTO ITIOKapaHHs BHCTynae KOoH(ickalis MaifHa.
Cyn mMae 0OrOBOPHUTH NMUTAHHS MPO 3aCTOCYBaHHs (DaKyJIbTaTHBHOTO BHUIY
TIOKapaHHs 1 B pa3i MO3UTHBHOTO BHPINICHHS NMUTAHHS MOTHUBYBaTH CBOE
pimenns®.

Xoua 3ycTpi4aeMO BUPOKH, B SIKMX CyA 0e3 MOTHBalii 3acCTOCOBYE
KOH(picKaIifo MaifHa, sSKka B CaHKII cTarTi € (haKyJIbTaTHBHOI, TOOTO
BKa3iBKa 3aCTOCYBaHHS Ha MMOKapaHHs 3 KOH(picKamiero MaiiHa abo 0e3 TaKoi.
B mpomy BHmagky cya He MOTHBYIOUM CBO€ pIIICHHS 4OMY HEOOXiJHO

27 KouBeHIis Opranizanii O6'ennanunx Hariiii mpoTu TpaHCHaNiOHAIBHOI OpPraHi30BaHOL
3nounHHOCTI : KonBenuis Opr. O6'exn. Hamiit Bix 15.11.2000 : cranom Ha 4 motoro 2004 p.
URL.: https://zakon.rada.gov.ua/laws/show/995_789#Text (nara 3Bepuenns: 12.06.2025).

2 KpuminansHuit kogekc Yipainu : Kogeke Ykpainu Bix 05.04.2001 Ne 2341-111 : ctanom
Ha  7uepHs  2025p.  URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (zara
3BepHeHHs: 17.06.2025).

2 Cobro I'. M. KoHgickaris 32 KpUMiHaJILHAM 3aKOHOJABCTBOM YKpaiHU : JUC... KaHI.
topua. Hayk : 12.00.08 / Cobko I'anna Mukonaisra. Ogneca, 2008. C.80

% Bypma C.S. IOpuauunuii ananis nokapants y Bui KoHQickaiii MaifHa sk 1071aTKOBOTO
nokapanus 3a KK VYkpaiuu. Haykosuii sichux JIb8i6cbKko2o OepiicasHo2o yHisepcumemy
enympiwnix cnpag. 2012., Ne 1., C. 260-268.
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3aCTOCYBaTH Take (aKyJIbTaTHBHE TIOKapaHHs 1 o0upae KoH(picKaliro BChOro
MaiiHa, K 000B’s3K0Be°L,

HacTtynmHoio XapakTepHOIO O03HAKOIO IependadeHo, mo KoH]icKamis
MaifHa BCTAHOBIIIOETHCS 32 TSDKKI Ta 0COOIHMBO TSDKKI KOPHCIIHBI 3I0YHHH, a
TaKOX 3a 3J0YMHHM TNPOTH OCHOB HAaIllOHAJIBHOI Oe3meku VYKpaiHM Ta
rpoMancekoi Oe3meku. 3a BUMHCHHS BKa3aHUX 3704YMHIB KpuminaapHEM
kozaekcom 5 kBiTHS 2001 poky He mependavaIoch 3aCTOCYBaHHs KOH(piCKAIT
MaiiHa. 3MiHM BiAOyIMCh 13 MpUHHATTSIM 3akoHy Ykpainu «IIpo BHeceHHs
3miH 10 KpuminansHoro ta KpumiHalbHOTO NpolecyaabHOTO KOAEKCIB
VYKpalHM 1100 HEBIJBOPOTHOCTI IOKapaHHS 3a OKpeMi 3JI0YMHH IPOTH
OCHOB HallioOHaJIbHOT Oe3nekH, TrpoMaachkoi Oe3lmekn Ta KOpyHLiiHi
3ouMHM» Bia 7 xoBTHA 2014 poxy®?. SIk Gauumo, JaHui BHI MalHOBOTO
MOKapaHHI MOXE 3aCTOCOBYBATHCh HE JIMIIE 32 KOPHCIMBI 3JI0YMHH, a i
3JI0OYMHH, SIKi TIOB’sI3aHi 13 3aIMOISTHHSAM IIKOIU JIEpKaBi i CyCIiIbCTBY.

Y BuMangKy BYMHEHHSA KOPHUCIMBHX 3JIOYMHIB CyJ 3000B’s3aHMI
3aCTOCYBAaTH JI0JJaTKOBE IIOKapaHHs, sSIKe IepeadadeHe B CaHKIII BKa3yIOun
Ha OOCTaBMHM BYHMHEHHS IIhOTO CYCIUIBHO. BimmoBimHo 1o po3'sicHEHB
IInerymy BepxoBroro Cyay Vkpainu Ne 10 Bix 06 muctomama 2009 poky
«ITpo CyI0BY NMPAKTHKY Y 3J04MHAX IIPOTU BIACHOCTI»® I1iji KOpUCIMBUMU
CTIIOHYKaHHSIMH, CJIiJI PO3yMiTH Oa’kaHHsS BHUHHOI'O OJEP)KaTH BHACHIJIOK
BUYMHEHHS 3JI0YMHY MaTepiajbHi OJara s cebe abo iHIMX 0ci0, oxepxKaTH
yy 30eperTd NeBHI MalHOBI NpaBa, YHUKHYTH MaTepiallbHUX BUTpAT YH
000B's13KiB 200 JOCATTH iHIIOI MaTepiasbHOI BUroau. Ha minctaBi 1oro
BUPIIIYIOYM NMUTAHHS [OA0 NMPHU3HAYEHHS IO0JATKOBOTO MOKApaHHS y BUAI
KoH(picKamii MaifHa, Cyl Mae BUXOIUTH 3 HASBHOCTI YH BiJICYTHOCTI Y HisfiX
BUHHOTO KOpPHUCITHUBOrO MOTHBY. Tak, KwuiBcbkwii amenmsamiitHuii cynq
PO3TIISIIAIOYH alleIAIII0 BBaXKae, MO i3 (OPMYIIOBAaHHA OOBHHYBauCHHS,
BU3HAHOTO CYJOM JOBENCHUM, BOadaeThcs, mo O. BUYMHUB KpUMiHAIBHE
npaBonopymeHHs, nepexbaderne 4. 2 cr. 289 KK Vkpainu 3 KopHCIHBHX

% Bupok 'onociiBebkoro paiiorroro cymy micta Kuesa ITposamkenns Ne 1-kn/752/401/24
URL.: https://reyestr.court.gov.ua/Review/117310032 (nata 3BepHeHHs 17.06.2025)

32 TIpo BuecenHs 3min 10 KpuminansHoro ta KpuMiHambHOrO MpOIECYaqbHOTO KOAEKCIB
VkpaiHH 111010 HEBIBOPOTHOCTI ITOKAPaHHS 3a OKPeMi 3JI0YMHH NPOTH OCHOB HAI[iOHAIBHOI
Oe3neky, rpoMajchkol Oe3lekH Ta KOpymuiiHi 3mounHHM @ 3akoH Ykpainu Bix 07.10.2014
Ne 1689-VII.  URL: https://zakon.rada.gov.ua/laws/show/1689-18#Text (nata  3BepHEHHSL:
17.06.2025).

% [Ipo cynoBy MpakTHKy y CpaBax Mpo 3IOYMHH MPOTH BiacHocTi : [loctanoa Bepxos.
Cyny VYkpaiau Bim 06.11.2009 Ne 10. URL: https://zakon.rada.gov.ua/laws/show/v0010700-
09#Text (narta 3BepHenHs: 17.06.2025).

676



MOTHRBIB, IO CBiAYUTH PO OOOB SA3KOBICTh TPHU3HAYEHHS IOJAATKOBOTO
HOKapaHHs y BUI KoH(ickalii Maiina®,

AHai3 cy/I0oBOi MPAKTHKH 332 OCTAHHI II'ATh POKIB ITOKa3aB TCHICHIIIO
30UTBIICHHS KiJIBKOCTI 3aCTOCYBaHHs BHIY HOKapaHHS KoH(ickarii MaifHa.
BignosigHo, y 2020 pormi Oymo 3actocoBaHo 957 koHdickarii maitHa,, y
2021 poui — 923, y 2022 poui — 897, y 2023 poui — 1538, a B 2024 poui —
2043. SIk 6aunMo 3a OCTaHHI JIBa POKH KUIBKICTb 3aCyDKEHHX 1 IPU3HAYCHHS
JIOaTKOBOTO TIOKapaHHs y BUII KoH(ickalii MaifHa 30inbIInnace ynBidi.
Haii0inpia KijgbKICTh 3aCTOCOBAHOTO IOKapaHHS 3a BYMHEHHS 3JI0YHMHIB
MPOTH OCHOB HaIiOHANBHOI Oe3meku Ykpainu y 2024 pomi — 805, 3a
KpUMiHaJbHI TpaBonopyileHHs y cdepi o0iry HapKOTHYHHUX 3acoOiB,
TICUXOTPOITHUX PEYOBHH, iX aHAJIOTiB a00 MPEeKypCopiB Ta iHIII KpUMiHAIIBHI
MIPaBONOPYIICHHS TMPOTH 3M0pOB'A HaceleHHs — 604 Ta 3a KpUMiHAIBHI
HpaBONOpPYIIEeHHs NpoTH BaacHocTi — 307%. IIuToma Bara 3acTOCYBaHHS
KoH(icKamii MaiiHa AK OJATKOBOTO IOKapaHHA 3a 3J0YMHH IPOTH OCHOB
HaIllOHaBHOT Oe3Mekn YKpaiHu OB’ s3aHa i3 THM, 110 0COOW BUMHSIFOUH TaKi
3JI0YMHM TIOCSTAlOTh HA JEp)KaBHI iHTEpecH YKpaiHM MiJ] 9ac BOEHHOTO
CTaHy, 10 TOCHITIOE KpUMIHATBHY BiIIOBIIATBHICTE.

3acTocyBaHHsl KOH(icKauii MaiiHa He 3aJIe)KUTh BiJl XapakTepy Ta
CTYIEHS TSDKKOCTI BUMHEHOTO 3I0YHHY, 8 BU3HAYa€ThCsl BAPTICTIO MaiHa, 110
HaJIeKUTh 3acy/PKeHOMY Ha mpasi BiacHocti. Ha nymky H.O. 'yropoBoi Ta
O. llanoBanoBoi ynM Oinbllle MaiiHa Ma€ 3aCy/PKEHUH, TUM Ollblna cyma
MarepialbHUX 30UTKIB, 5K OyIyTh HOMY 3aro/isiHi B pe3yJIbTaTi BAKOHAHHS
[BOTO MOKapaHHA. 3 Ipyroro 60Ky, KapalbHUH BILTUB KOH(ICKAIil TOBHICTIO
HIBEJIOETBCS U 3aCy/DKCHMX, SKI HE MaloTh MalHa, IO IiUISTae
KOH(picKaii®s,

MoyXkHa TIOTOAMTHUCH i3 Ii€I0 JYMKOK, IO Ha OcCi0, sKi HE MAaroTh
MPUBATHOI BJIACHOCTI He Oynxe 3miCHIOBAaTHCA KapajdbHUH BIUTUB i3
MaifHOBMM OOMEKEHHSIM, a B CBOIO UEpry HE MNOCHIMTBLCS KpHUMiHaJIbHa
BIJINIOBIJAJIGHICTh 32 3JIOYMHH KOPHCIHMBOTO Xapaktepy. MaiiHo, ske
KOH(ICKOBYEThCSI MOXe OyTH BCe, K€ € y BIaCHOCTI 3aCy/IXKEeHOro abo ioro
yactuHa. Cyl TOBHHEH pETENbHO MiAXOAWTH JO BHPIIICHHS NpH
NPU3HAYCHHI MOKapaHHs y BUJI KOH]icKalii MaiiHa (OBHOT a00 4acTKOBOT).

% Bupox Kwuischkoro amensmiitoro cymy Bim 15 Gepesns 2023 poKy HpOBaKeHHs
Ne 12021100010001469 URL: https://reyestr.court.gov.ua/Review/109664282 (nata 3BepHEHHS
17.06.2025)

% CynoBa craTucTuKa. 3BiT MPO 0Ci0 MPUTATHYTHX 0 KPUMIiHATIBHOI Bi/INOBiAABLHOCTI Ta
BHAM KpUMiHaJIbHOrO mokapanus 3a 2020-2024 pp. URL: https://court.gov.ua/
inshe/sudova_statystyka/ ([lata 3BepHenns 12.06.2025.)

% I'yroposa H., Illanosanosa O. Kondickanis MaitHa 3a KpuMiHATLHUM TIpaBoM YKpaiHu:
npobnemu Ta nepenektusa. /Ipaso Ypainu. 2010., Ne 9., C. 56-65.
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Y BHPOKY BKa3syeThCsl MaiHO, sikeé KOH(DICKOBYETHCS (3a3HAYArOTHCS BCI
MOXIIMBI XapaKTEPUCTUKH PyXOMOTO MaiHa, aqpecu HEpyXOMOTo MaiHa).

Ha mincraBi cr. 49 KpuMmiHambHO-BHKOHABUOTO KOAEKCY YKpaiHU
BHU3HAYEHO, IO Tmiuiarae KoH(pickamii MaifHO, IO € Yy BIACHOCTI
3aCyIKEHOTO, B TOMY YHCIi HOTO YacTKa y CHUTBHIHM BIACHOCTI, CTATyTHOMY
(oHzil cy0’eKTiB TOCIONAPCHKOI AISIIBHOCTI, TPOIIi, IiHHI MANepy Ta iHIII
LIHHOCTI, BKJIFOYAIOYH, Ti 1[0 3HAXOJAITHCS HAa PaXxyHKax 1 Ha BKJIaJIaX YM Ha
30epiranHi y (hiHaHCOBHX YCTaHOBAX, a TAKOXX MaiHO NepelaHe 3aCyDKEHUM
y JOBipue ynpaBiiHHSA. BunydeHe MaliHO Ha mifncTaBi KOoH(pickamii maliHa
CIpSIMOBYETBCS B JOXiA JepxaBu. MaiiHo, mo Oyno BHIyYeHe
peai3oBY€EThCS Ha MyOJIIUHUX TOPrax, a OTPUMaHi KOLITH CHPSMOBYIOTHCS B
Joxin aepxasu. Ane BianosigHo 1o 1. 25. [TocranoBu Kabinery MiHicTpi
Vkpainu «IIpo 3arBepmkenHa Ilopsaky po3NOpsSKEHHS MaWdHOM,
KOH(ICKOBaHUM 3a PIOICHHAM CyOy 1 TEpeJaHdM OpraHaM JepXKaBHOI
BHUKOHABYOI CIy>XKOM» THMYacOBO, Ha TIE€Pi0Jl BOEHHOTO CTaHy B YKpaiHi, 3a
pilIeHHsIM KepiBHHKa 00JacHOI BificbKOBOI aaMiHicTparii KoH(pICKOBaHE 3a
pilICHHSAM CyIy 1 lepeiaHe opraHaMm Jep:kaBHOI BUKOHABUO] CITy>kKOn MaifHO
Moxke OyTh Oe3omaTHo mepenano 30poiHnM Cuiam YkpaiHu st motped
000pOHU JiepKaBH, 3a0€3MEUCHHS HAI[IOHAIBLHOI Oe3MeKH, Bicivi 30 poitHOT
arpecii Pociiicbkoi @enepanii npotu YKpainu, yCyHEeHHs 3arpo3u HeOe3neKu
JIep)KaBHIM ~ He3zanekHocTi YkpaiHu, 11 TepuTOpiajbHIA LLIICHOCTI,
3a0e3MeueHHs] SHEePreTUUHOi Oe3NeKH Jep)KaBH, IMPOJOBONILYOI Oe3reKu
HaceJeHHs" .

Koncrurymiero Vkpainu (ct. 41) rapaHTOBaHO TpaBO IPHBATHOL
BIaCHOCTI KOXHO{ JIOAMHH. A came, KOXXKEH Ma€ TIIpaBO BOJIOJITH,
KOPHCTYBATHCSI, PO3MOPS/DKATHCS CBOEIO BIACHICTIO, PE3yJIbTaTaMH CBOET
IHTENEKTYaIbHOI, TBOPUYOI AisTHHOCTI. JInmIe 3a3HavaeThes, Mo KOHDiCKaIis
MaifHa MOke OyTH 3aCTOCOBaHAa BUKJIIOYHO 3a PIICHHSM CyIly Y BUIIaJKax,
00Cs131 Ta MOPSIIKY, BCTAHOBJICHUX 3aKOHOM.

SIKII0 aHaTi3yBaTH JaHy HOPMY, TO BUILTHBAE, [0 KOH(ICKAIs MaiHa K
BUJI TIOKapaHHs MOBHMHHA OyTH CHpsIMOBaHa Ha IM030aBJICHHS MPHUBATHOL
BJIACHOCTI 0COOM, SKa TOpPYyIIMJIa CBOIMHM 3JI0YMHHUMH IiSIHHSIMHU IIPaBO
IHIIIOT 0COOM Ha MPUBATHY BIACHICTH. B IesKMX BUaKax BUHUKAE TUTaHHS,
YOMY K 3aKOHOJaBellb MPU3HAYAE MTOKAPAHHS y BUIIIsI KOoH(icKauii MaiiHa
3a 3JI0YMHH, SKi HE MalOTh KOPUCIUBOTO MOTHBY (Hampukiaxg, 4. 3 cr. 109
Kpuminanbaoro xonexcy Ykpainn)? Sk 3a3nauae .M. CoOko aHai3 icTopii
PO3BUTKY KPHMiHAJILHOTO TIOKapaHHs y BU/1 KOH(picKalii MaiiHa akIIeHTyBaB
yBary Ha TOMY, III0 HaifyacTille 11e NOKapaHHs, SIKe 110 CBOIH CyTi moJsirano

57 Tpo 3atBepakenns ITopsaKy poO3NOPAIKEHHS MAHHOM, KOH(pICKOBAHUM 3a PillleHHAM
Cyly 1 meperaHMM oOpraHaM JAep)kaBHOI BHKOHaB4oi ciyxou : IlocranoBa Ka6. MinictpiB
Vpainu Bix 11.07.2002 Ne 985 : crarnom ua 27 Bepec. 2022 p. URL: https://zakon.rada.gov.ua/
laws/show/985-2002-ni#Text (nara 3BepHenHs: 12.06.2025).
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B MOBHOMY (iHOJi 9acTKOBOMY) T1030aBlIeHHI 0cOOM TpaBa HA BIACHICTb, a
OoTXKe 3aco0iB iCHyBaHHS, BHKOPHCTOBYBAJIOCA SIK COIiaJbHO-TIONMITHIHAN
3aci0 6OpOTHOM 3 TUMH UM iHIIUMHU HMPOTHBHUKAMH BIIAIH, a TaKOX 3aci0
OTpPUMAaHHS BJIAJIOI0 JOJATKOBUX TIpolled Ta MaiHa y BUDAAKy Ii
EKOHOMIYHOI crabrocTi®e. ToMy i ChOTOIHI 3aMUINAETHCSA CAHKINA y BHII
KoH(pickamii MaifHa 3a 3710YMHM TNPOTH OCHOB HAIIOHATIHHOI Oe3meKn
VYkpainu i rpoMaackkoi Oe3neKu.

Josruii nepiox gacy cynu kepysaiucsi lomatkom no KpuminansHoro
konekcy Ykpainu mpo Ilepenmik MaiiHa, 1m0 HE MiusArae KoHQicKaril
(1984 poky). BiAmoBimHO A0 CydYyaCHHX YMOB 1 PO3BHTKY CYCHIIBCTBA,
BkazaHuii JlonaTok OyB 3acTapinum i moTpedyBaB 3MiH Ta 1onoBHeHb. B 2016
poui BiH BTpaTHB YMHHICTH, BIIMOBIJAHO /0 AOJATKy 110 3aKoHy YKpaiHu
«IIpo BuKOHaBYE mpoBa/KeHHS» Bim 2 depBHSI 2016 poxy Neld04-VIII
BCTAQHOBJICHO NEpeNiK MaliHa, Ha sIke He MO)ke OyTH 3BEpPHEHO CTATHECHHS 32
BUKOHABYMMH JOKYMEHTAMH: MaiHO, IO HaJexuTh o0cobi Ha mpasi
BJIACHOCTI a00 € HOT0 YacCTKOIO y CIiJIbHIA BIACHOCTI, HEOOXiTHE AT HHOTO
9H WIEHIB Horo ciM’i Ta oci, AKki mepe0yBaloTh Ha HOro yTpuMaHHI (KpimM
MaiiHa Ta pedeid, o HaJleXaTh 10 IPEIMETIB MUCTELTBA, KOJICKIIOHyBaHHS
Ta  aAHTUKBapiaTy, JOPOTOLIHHMX  METaJiB Ta  JOPOTOLIHHOTO,
HAIIBJIOPOTOIIHHOTO KaMiHHS, TOPOTOLIHHOIO KaMiHHS OpPraHOTEHHOI'O
YTBOPEHHS B CHPOBHUHI, HE0OOpoOIeHOMY Ta OOpOOJCHOMY BUIIISLI
(Bupo6ax)*.

Cy0’ekToM 3acTocyBaHHS KOH(IcKallii MaifHa € 0coOH, sSIKi JOCSTIIH
18 piunoro Biky. Takuii BHCHOBOK BHILIMBA€ i3 aHamizy 4. 2 crarti 98
KpuminanbHOro Koaekcy VYKpaiHH, fKa BHYEPIHO BH3HAYa€E IEpPEIliK
JIOIaTKOBUX TTOKApaHb, sIKi MOXXYTh 3aCTOCOBYBATHUCH JI0 HETIOBHOJITHIX, a
came mTpad Ta mo30aBIeHHS IpaBa 00iMMaTH MEeBHI ocaan abo 3aitmMarucs
NEBHOIO JisibHICTIO. TOMy JaHe MOKapaHHS MOXE 3aCTOCOBYBATHCH JIHIIIC
JI0 0cO0M, SIKiii BHIOBHIIIOCH 18 pOKiB HA MOMEHT BUMHEHHS KPUMIHATHHOTO
MPaBOIOPYILEHHSI.

JUCKyCifiHUM TNHWTaHHA € JONUIbHICT, KOHGIcKaIlli MaiiHa B
KpUMiHaJIbHOMY 3aKOHOAABCTBI YKpaiHM 1 4M BHUKOHYE BOHA OCHOBHI
¢yHkuii nokapauss. Sk BBaxkatots S1.1. Conogiii Ta M. ['yuyinsik HeraTuBHi
CcTOpOHU KOH(QICKaIlii MaiHa TIEH0 YW IHIIOK MIipOI BIACTUBI BCIM
ICHYIOYMM BHIaM KPUMiHAJIBHOTO ITOKapaHHA. AJe BOHA, 0€3yMOBHO, 3/JaTHA
BiZirpaT posb y O0poThOi i3 3JI0YMHHICTIO, 30KpeMa OpraHi30BaHOIO, IO
Mae BeJIM4E3Hi IPOIIOBi 1 MAHHOBI pecypcH 1 mijiae HeOaueHi eKcIuTyaTarii
3aKOHOCIyXHSIHE HaceieHHs. He MokHa He BpaxoByBaTH 1 TOro, IIO

% Cobko I'.M. Kondickanis 3a KpuMiHaTEHUM 3aKOHOJABCTBOM YKpaiHu., ABTOpedepar
Ha 3/100yTTsI HAyKOBOT'O CTYTICHs KaHInaTa FopuanaHuX Hayk. 12.00.08. Kuis, 2008. 20 c.

% 3akon Ykpainu «IIpo BHKOHABYE MpoOBaIKeHHs» Bid 2 uepBHsa 2016 poxy Nel1404-VIII.,
URL.: https://zakon.rada.gov.ua/laws/show/1404-19#Text (lara 3Beprenns 17.06.2025)
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KoH(icKamisi MaifHa € TIOKapaHHSIM, SKE IIEBHOIO MipOI0 CIIpHSE
BiJIIIKOAYBaHHIO MaTePiaIbHOTO 30MTKY, 3aIIOAISTHOTO JTisIMH BUHHOTO.

SAx Bigmigae .M. Co0ko, mo mpu BCTaHOBIEHI KOoH(icKaIlii B cucTeMi
MOKapaHb 3aKOHOJABeNlb KepyBaBCA HE TUIBKH JOMUIBHICTIO HOTO
30epekeHHs, ajieé W MPHUHIUIIOM CIIPaBe[UIMBOCTI. B 1pOMy IUTaHi
KoH(picKamis 3/10YMHHO Ha0yToro MaifHa, OopoThOa 31 3JTOYMHHUM
30araueHHsSM 3a JIOIIOMOIOI0 3acTOCYBaHHs KoOHicKamii MaifHa ciin
OLIIHIOBATH K CIIPaBEIMBI*L,

Binmosimuo mo crarti 12 KBK Ykpainu opranu nepaBHOT BUKOHABUOT
ciry)kOW BHKOHYIOTH ITOKapaHHS y BWJAI KoH(Qickauii Mmaiina ta mrpady y
BUNAJKaX Ta B TOPAAKY, IepeadaueHuX 3aKOHOAABCTBOM YKpaiHH.
BukoHaHHs mokapaHHS Yy BHIIsAAi KoHpickamii MaiiHa 31iHCHIOETBCS
LEHTPAJILHIM OPTaHOM BUKOHABUO{ BIIAH, 10 peai3ye AepKaBHY MOJITHKY
B ctepi opranizamii mPUMyCOBOTO BHKOHAaHHS PIlICHb CYMIiB Ta IHIIHX
opraHiB (mocagoBux oci0), akuM € MIiHICTepCTBO IOCTUIIl YKpaiHu, y
BUIAJIKaxX Ta B TOPSIKY, NEpeN0aueHUX 3aKOHaMHU Y KpaiHu*2,

3a cr. 48 KBK BH3HauaeThCs, 1O CY[, SIKHH MNOCTaHOBUB BUPOK, LIO
nepeabadae siK T0JaTKOBE MOKapaHHA KOH(IiCcKaIifo MaiiHa, micis HaOpaHHI
HUM 3aKOHHOI CHJIM HaJCHJIA€ BUKOHABYMIA JIUCT, KOIIIO OMUCY MaiiHa i
KOIIiI0 BUPOKY JUII BUKOHAHHS OpraHy Jiep>kaBHOT BUKOHABYOI CIIy»O0H, 1po
110 CHOBIIA€E BIANOBIAHY (DiHAHCOBY YCTaHOBY. Y pasi BIIICYTHOCTI y crpasi
onucy MaifHa 3acyJKEHOT0 HaJICUIIA€ThCs JOBIJIKa IIPO Te, L0 ONKCY MaiiHa
HE MPOBOINIIOCS.

3akoH Ykpainu «[Ipo opranm Ta oci0, sKi 3HIHCHIOIOTH HPUMYCOBE
BUKOHAHHS CYJOBUX DPIilllCHb 1 pIIlIeHb IHIINX OpraHiB» Big 2 dYepBHA
2016 poxy Nel1403-VIII moknamae MpruMycoBe BUKOHAHHS CyIOBHX 1 pillIeHb
IHIIUX OpTaHiB (IT0CaJOBUX 0Ci0) Ha OPTaHU JePKaBHOT BHKOHABYOT CITYKOU
Ta y BHU3HaueHMX 3akoHOM YkpaiHu «[Ipo BHKOHaBUE NPOBAHKEHHS
BUIAJKaX — Ha IPUBATHUX BuKkoHaBIiB* BimmosiaHo 70 . 2 u. 1 ¢T. 3 uporo
3akony VYkpainu «IIpo BUKOHaBYE TMPOBAKCHHSI»  MiSTAlOTh

0 Conosiii 5.1, T'ymynsk M.Sl. TeopeTHko-paBoBa periamMeHTAllisi Ta MpPaKTHKa
3aCTOCYBaHHs NMOKapaHH:A y BUAI KoH(icKarii MaifHa., HaykoBo-iH(opmariitauii Bicauk. IIpaso.
—2015. - Ne 11., C. 172-180.

* Cobxko I'.M. Kondickanis 3a kpuMiHaTEHUM 3aKOHOJABCTBOM YKpaiHu., ABTOpedepar
Ha 37100y TTs HayKOBOTO CTyIIeHs KaHAW/aTa Iopuanyaux Hayk. 12.00.08. Kuis, 2008. 20 c.

42 KpuminaapHO-BUKOHaBUHil Kofeke Ykpainu Bix 11 mamus 2003 poky Ne 1129-1V URL:
http://zakon2.rada.gov.ua/laws/show/1129-15

* TIpo opranu Ta 0ci6, sIKi 3/iHCHIOIOTE TPUMYCOBE BUKOHAHHS CyIOBHX PillleHb i pillleHb
iHmMXx opraHiB : 3akoH VYkpaimm Bix 2 wuepBHa 2016 poky Nel403-VIII URL
http://zakon2.rada.gov.ua/laws/show/1403-19
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MIPUMYCOBOMY BHKOHAHHIO PIillICHHS HA ITiJICTaBI BHKOHABYMX JIOKYMEHTIB Y
KPUMiHAJIbHUX MPOBA/UKEHHAX Y BUIA/IKAX, EPEI0aUeHNX 3aKOHOM *4,

ITpoekt KpumiHambHOTO KOAEKCY TaKOX HE MICTUTh TaKOTO BHAY
TMOKapaHHA K KoH(pickamis MaitHa. Po3pobunku [IpoekTy Takok BBaXKalOTh,
10 KOH(iCKaIlist MaifHa He MICTHTh KapaHOTO, BUXOBHOTO i IPEBEHTHBHOTO
XapakTepy, TOMy 1 He Tepe6auaroTh B AKOCTI KPUMiHAIBHOIO MOKapaHHa*®,

Bin xoHdickanii MaiiHa, sIK BUIy HOKapaHHs HEOOXiJHO BiIMEKOBYBATH
creuiaJibHy KOH(QicKalilo, OO0 € 3aX0J0M KPUMiHAIBHO-TIPABOBOTO
xapakrepy. BimnosigHo g0 ct. 96-2 KK Ykpainu crneniansHa KoH(bicKaIlis
3aCTOCOBYETBCS Y Pasi, SIKIIO TPOIIi, IIHHOCTI Ta iHIIe MaitHo: 1) omepikaHi
BHACJIIOK BUNHEHHS KPHMIHAJIBHOTO ITPaBOMOPYIICHHS Ta/abo € 10X01aMu
BiJl Takoro MaifHa; 2) nmpu3Ha4yaaucsl (BUKOPUCTOBYBAIMCS) AJISI CXUJISTHHS
oco0M [0 BYMHEHHS KPHUMIHAIBHOTO IIPABOMOPYIICHHS, (iHAHCYBaHHS
Ta/abo MaTepiadpbHOTO 3a0e3MeueHHs KpUMIHAIFHOTO PABOTIOPYIICHHS a00
BUHArOpOAM 3a HOro BYMHEHHS;, 3) OyJM NpeaMEeTOM KpPHUMiHAJIBHOTO
MIPaBOIOPYIIEHHS, KPIM THX, IO IMOBEPTAIOTHCS BIACHUKY (3aKOHHOMY
BOJIOZIBIIO), @ y pa3i, KOIM HOro HE BCTAHOBICHO, — IEPEXOIATH Y
BJIACHICTH JepkaBw; 4) OyiH MiANIyKaHi, BUTOTOBJICHI, IPHUCTOCOBaHI a0o
BUKOPHCTaHI sIK 3acO0M YW 3HapsAAdsd BYMHEHHS KPUMIHAJIBHOTO
NPaBOINOPYIIEHHS, KPIM THX, LIO MOBEPTAIOTHCS BIACHUKY (3aKOHHOMY
BOJIOJIIBIIIO), SIKUH HE 3HAB 1 HE MIT 3HATH PO IX HE3aKOHHE BUKOPUCTAHHI.

MoskHa moroauTHchk i3 gymkor M.I'. Kopabss ta FO.B. [llunkapboBa, 1110
cneuiasibHa KOH(ICKallis HE CTaBUTh Iepeja co00I0 Iijield BHIPaBICHHS
3aCyPKEHOro abo Ionepe/KEHHs] HOBUX KPHMIHAJIBHUX HPaBONOPYIICHB.
€anHOI0 MeToro 11 3aCTOCyBaHHS € HEHOIyCTUMICTh BUKOPHUCTAHHS
NPEAMETIB, 10 MiIAraloTh BHIYYEHHIO, B HOBHX KpPHUMiHAJIBHUX
MIPABOIIOPYIICHHAX, Ta 3aJIMIICHHS B KOPHCTYBaHHI IPaBOIOPYIIHHKIB
TIPEIMETIB, 3100yTHX NPOTUIPABHAM ITAXOM?S,

Posrmapatoun koHgickamifo MaliHa SK BHZI MOKapaHHS HE MOXHa
OMHMHYTH 1 MUTaHHsI PO ii 3aCTOCYBaHHS SIK 3aX0/1y KPUMiHAIBHO-IIPAaBOBOTO
Xapakrtepy o0 opuandHux ocib. 23 tpaBus 2013 poxy B KpumiHanbHuii
KozieKCc YKpaiHu OyJI0O BHECEHO JIONIOBHEHHs Ha MiJACTaBi 3akoHy YKpaiHu
«IIpo BHEceHHs1 3MiH JI0 JESKHX 3aKOHOAABYMX aKTiB YKpainu y cdepi
JIep KaBHOT aHTHKOPYMIIIHOT ITOJITHKY Y 3B’sI3KY 3 BUKOHaHHsM [lnany niit
mozno Jibepamizamii €BponedickkuM Co0I030M Bi30BOTO PEXUMY Ui

“ Tlpo BHKOHABYE MpOBA/KEHHs: 3aKoH YKpainu Bix 2 uepsHs 2016 poky Nel404-VIII
URL.: http://search.ligazakon.ua/l_doc2.nsf/link1/T161404.html

4 Texcr Ipoekty Kpuminansnoro kogexcy Ykpainu. Ctanom Ha 03.04.2025 poky. URL:
https://newcriminalcode.org.ua/upload/media/2025/04/03/00-kontrolnyj-proyekt-kk-02-04-
2025.pdf ([lata 3Bepuenns 10.06.2025 poky)

46 Kondickarist Maiina sk B KpMMiHAIBLHOTO MOKapauHs : MoHorpadist / M. I'. Kopabes,
10. B. lllnakapros. Xapkis : I1paso, 2018. 176 c.
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Vkpainm». 3a3HaueHUi 3aKOH 3aKpPIIUTIOE 3aX0AW KPUMiHAJIBHO-TIPABOBOTO
XapakTepy 00 IOPUINYHIX 0Ci0, 0 HUX BiTHOCATHCS ITpad, TIKBimaLis
Ta KoH(icKarisa MaitHa. B po3xini XIV-1 BcTaHOBIIEHO, MO «I0 IOPAIHIHIX
oci6 mTpad Ta NMKBimAIis MOXYTh 3aCTOCOBYBATHCS JIMIIE SK OCHOBHI
3aX0[¥ KPUMiHAJIBHO-TIPABOBOTO XapakTepy, a KOH]icKamisg MaifHa — JInIIe
gk  momatkoBui. KoHickamis MaliHA TonArae 'y IPUMYCOBOMY
0e30IIaTHOMY BMITyYEeHHI Y BIAaCHICTh JIepXKaBU MalHa FOPUIUYHOT 0COOH i
3aCTOCOBYETHCS CYyJIOM y pasi JKBimamii ropuandHoi ocodu 3rigao 3 KK
VYkpainu».

[IpaBoBi HacHigKK 3a yXWJICHHS BiJl IOKapaHHS y BHII KOH]ickamii
MaiiHa, 30KpeMa 3a BUMHEHHsI HE3aKOHHUX JIiif 110J10 MaiiHa (HampHKIa,
PO3TpaTH, BiqUy>KEHHs, NPUXOBYBaHHS, IiIMiHH, TOUIKOYKSHHS, 3HULCHHS
MaifHa Ta iHIIi), 0 miAysarae KoH(piCcKaIlii, Ha SKe HaKIaJeHo aperT abo ske
OMHCaHO, BKa3zaHI Jii YTBOPIOIOTH CAMOCTIHHMH CKJal KpPHUMiHAJIHHOTO
npaBonopymeHHs, nepexdadeHoro cr. 388 KK Vkpainm «Hesakonni mii
11010 MaifHa, Ha sIKe HAaKJIaJCHO apellT, 3aCTaBICHOTro MaiiHa abo MaiiHa, sike
omrcaHo uu mimrarae koHdickarmii» KK Yipainu.

Kondickaris MaiiHa Sk BUA JOAATKOBOTO TIOKAPAHHS Ma€ s HEAONIKIB
i notpeOye ynoCKOHaJleHHs. AJie 1 € YMMalo apryMeHTiB Ha KOPHCTH il
3aCTOCYBaHHS: € e¢()EKTHBHUM 3aCO00M MPOTHIII 3JI0YHHHOCTI, 0COOIMBO
KOPHUCIMBO-HACWIBHHUIIBKOT; Ma€ MONepekKyBallbHy (YHKIIO KOPUCIUBUX
3JI0YMHIB, CIPHSE IHAMBIAyasi3auii mokapanHs. Xo4a B I[bOMY pOLi CYJIH i
MEHIIIC TIpU3HAYand KOHQICKAIiI0 MaifHa K [OJATKOBE MMOKapaHHS, HIX B
MOTNepeTHhOMY, ajle IIe He O3Hauae, 10 BOHH B3arajli BiIMOBISIOTHCS Bif
HOro 3acTOCYBaHHSI.

Otxe, KoH(QICKalis MaifHA BUCTyIa€ JOAATKOBHUM KpPUMIiHAIBHUM
MOKapaHHsAM, IO TOJISITa€ y NPHMYCOBOMY, O€30IIaTHOMY BWIIyYEeHHI y
BJIACHICTh JA€PKaBM MaiHa, sIKe HATEKUTH 3aCy/KEHOMY Ha IIPaBi BJIaCHOCTI.
Le oamn i3 HalWgaBHIIUX BHIIB IOKapaHb, IIO TPaHCPOPMYBaBCS
BIJIMIOBIZTHO 10 3MiH, SK Bin0yBarThCs y cycniibeTBi. KoHpickariis maiiHa
BUKOHY€ Kinbka (YHKIiil: KapajbHy, BiJHOBIIOBAIbHY (BIAIIKOIYBaHHS
30UTKIB), a TaKOX MPEBEHTUBHY (3aM00IraHHs BUYMHEHHIO KPHUMiHAJIbHUM
MPaBOMOPYIICHHIM). MiKHApOIHA MPAaKTHKA HAa MIACTaBl NPUHHITHX
KOHBEHIII{ MiTBEPIDKY€E aKTyallbHICTh 1 BAXKJIMBICTh IHCTUTYTY KOH(pickarii
y TpoTHAil TSHKKUM 1 TpaHCHAIIOHAIBHUM 3JI0YMHAM, OCOONHBO y cdepi
00iry HapKOTHKIB, BiZIMHBAaHHS JOXOAIB Ta (iHAHCYBaHHS TEPOPHU3MY.
CynoBa IIpakTHKa OCTaHHIX pOKIB JEMOHCTPYE 3pOCTaHHS KUIBKOCTI
BUIIAJIKiB 3aCTOCYBaHHs KOH]IicKallil MaiiHa, K 01aTKOBOTO MOKapaHHS, 1110
CBimunTh mpo 1 3aTpeOyBaHiCTh y OOpOTHOI 3 TSHKKUMH Ta OCOOJIHMBO
370YMHaMH, O0COONMBO TiJ dYac BOeHHOTro craHy. Ilompu Hemouiky,
KoH(picKamis MaifHa  3aNWIIA€TBCS  AKTyallbHUM 1  €(pEeKTHBHUM
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IHCTpyMEHTOM, fAKHH TOTpeOye HE CKacyBaHHS, a BJIOCKOHAJICHHS
MIPaBO3aCTOCOBHOI MPAKTUKH 3 ypaxyBaHHAM MIXKHapOJHHUX CTaHAAPTIB.

3. Ilo30aBJieHHs iep:KaBHOI HArOpoAU YKpaiHu

24 mrororo 2022 poky YkpaiHa 3a3Haja IMTUPOKOMAcCIITaOHOI BIICEKOBOT
arpecii 3 00Ky pocii, o HeaOWsAK BIUIMHYJIO Ha CYCIUIBCTBO, TPOMAJISH,
NIPaBOBY CHCTeMY KpaiHu. ['pomaisiHu YKpaiHW BiguyidM 3MiHH, SKi
BiOyIMCh Micisl BTOPTHEHHS, IO CTaN0 BHUIPOOYBaHHSAM Ha MILHICTS,
BUTPUBAJICTh, HE3JIAMHICTb 1 HE3aJIEKHICTh KOXKHOTO Ta JAEP)KaBU B IIIJIOMY.
AJe i 3ycTpiyaeMO HEMOOMHOKI BUIAJKH, KOJIH OCOOM BUMHSIOTH MisTHHS
NOB’sI3aHi 13 MIATPUMKOIO CIPSIMOBAHOI Ha JOIOMOTY JepKaBH-arpecopa,
nyOivHO 3amepedyroTh iHOpMalilo mpo 3IiicHEHHS 30poiHOoI arpecii
mpoTH YKpaiHW, BU3HAIOTH NPABOMIPHOIO OKyMAIif0 TepuTopii Ykpainwu,
MPOTAryioTh Ta JOOPOBUIBHO 3aliMalOTh IOCAAW B OpraHax BIafH,
NepelaloTh MaTepialbHi PeCypcH HE3aKOHHUM 30pOHHNM UM BOEHI30BAHUM
(opMyBaHH]IM, CTBOPEHMM Ha THMYAacOBO OKYIIOBaHI TepHUTOpii,
BUMaJbOBYIOTh IO3MTHBHHII 00pa3 apepxaBu-arpecopa. Haxams, Taxi
CyCIIbHO HeOe3MeuHi MiSHHS BUMHSIOTBCS TPOMAaIsHAMH, SKi OTpUMAIH
JIep’KaBHI HaropoJu 3a IEBHI 3aciyrd nepen YkpaiHow. ToMy BHHHKIA
HEOOXITHICTh 3aKOHOJIABUO NepeAdauuTu MOKapaHHs Y BHJI M030aBICHHS
JICpKaBHUX HAropoji YKpaiHu 3a BUMHEHHS TSOUKKHX YU OCOOJHMBO TSIKKHX
3JI0YMHIB, NPOTH OCHOB HAalllOHAJIBHOI Oe3neku YKpaiHu, NPOTH MHPY,
0e3IeKH JIF0JICTBA Ta MIXXKHAPOIHOTO ITPABOTIOPSIZIKY .

HamionansHe kpuMiHanbHe 3akoHOAaBcTBO 3 2001 poky i H0 chOTOIHI
3a3HAJ0 YAMAIMX 3MiH, TIOB’S3aHUX SK 13 KpHUMIHANI3ali€ro, Tak 1
JEKpUMIHANI3AIII0 JisHb, BKIIOUCHHSIM Ta BHKIIOYCHHSM OKPEMEX
iHCTHTYTIB 9u HOpM. [lo migpaxynkam Oinpme 1500 Takux 3MiH HaIidyeMo
B KpuminansHOMYy Kozmekci YKpaiHM 3a OCTaHHI JBaJUATh YOTHUPU DPOKH.
UucenbHi 3MiHH BigOyBallCh MPOTATOM OCTAaHHIX TPHOX POKIB TicCIs
HIMPOKOMACIITAOHOTO BTOPrHEHHs pociiichkoi deaeparii, 1Mo BUKIUKAHO
BBE/ICHHSM BOEHHOIO CTaHy Ta HEOOXIJIHOCTI BPETYJIOBaHHS CYCHUIbHHX
BIZIHOCHH, ITOB’SI3aHUX BIMCHKOBHUMHM [iIMH, HAI[lOHAJIBHOIO OE3MEKOF0,
0€3IeKOI0 JIACTBA, MIXKHAPOJAHUM MPABOMOPSIKOM B yMOBaX BilHH.

Bepxosnoto Pagoro Ykpainu 20 nuctonana 2024 poxy npuidHATHN 3aKOH
Vxpaian «IIpo BHeceHHs 3MiH n0 KpuMiHambHOro KoAekcy YKpaiHw,
KpuMmiHanbHOTO MponecyaibHOT0 KOAEKCY YKpaiHH Ta IHIINX 3aKOHOJaBYMX
aKkTiB YKpaiHu 11070 1030aBJIeHHS Aep’KaBHUX HAropo/l 3a MOIyJIIpHU3aLliio
abo nponaraHjy Jep>KaBU-arpecopa 4 BUMHEHHS 1HIINX IPOTHIIPABHUX i
poTH YKpaiHW», SKUM Nepe10adeHo HOBUI ITOKapaHHsl, paHille He BiTOMHN
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KPUMIHAaJIbHOMY 3aKOHOJABCTBY, II030aBIECHHS JEp)KaBHOI HAropoJu
Vkpainu (ct. 54-1 KK Ykpainn)*.

B TosicHioBambHI 3amucti 10 3akoHy Oylio BKa3aHO, MO HAa CHOTOMIHI
«OKpeMi 0co0HM, HAropo/KeHi NepKaBHUMH HaropomaMu YKpaiHH, sKi
3aCy/KeHI 3a TSDKKI 9H  OCOONMBO TSDKKI 3JIOYMHH, KPHUMiHANBHI
MPaBOTIOPYIICHHS TPOTH OCHOB HAIliOHANBbHOI Oe3mekn YKpaiHu, MPOTH
MHUpY, O€3MeKH JIOJCTBA Ta MIKHAPOAHOTO IPaBOIOPSIKY, 30epiraroTh
CTaTyC Haropo/KCHUX JIep)KaBHHUMHU Haropojamu YKpaiHH, a TaKoxX
MOXIIMBICTh ~KOPHCTYBaTHCSl  BIJNOBIIHMMH TpaBaMH 1 IJIbramy,
nepeIaueHMMH JIJIsl HArOPOKEHUX 0ci6»*8, ToMy HeoOXinHO nependaunTH,
AK BHUJ T[IOKapaHHS, TI1030aBJIEHHA JEpXKAaBHUX HAropoj oci0, ki
MOMYJISIPU3YIOTh Ta TPONAryloTh JepXKaBy-arpecopa 4d BUMHSIOTH 1HIII
MPOTHIIPABHI MiSTHHSA TPOTH YKpaiHW, IO TOCHadiisie Hally AepikKaBy 1
3HIDKY€ MOXKITHBICTD Yy HAHOMIKINH Yac TOCATTH IEPEMOTH Y BiifHi.

Binmosimao mo crarti 1 3akony VYkpainum "IIpo mepskaBHI Haropoaw
Ykpaian" «aepkaBHI Haropoau YKpaiHH € BHIIOIO (OPMOIO BiI3HAYCHHS
TPOMaJISH 33 BHUIATHI 3aCIyTH Yy PO3BUTKY €KOHOMIKH, HAyKH, KyJbTYpH,
comianbHOI cdepu, 3axucTi BiTum3HH, OXOpPOHI KOHCTUTYIIHHHX mpaB i
cBOOO/ JIIOIMHH, Iep)KaBHOMY OYIIBHHUIITBI Ta IPOMAJICHKIH AisSUIBHOCTI, 3a
iHII1 3acimyry nepen Y kpainoto». OTxe, 3a JOMOMOTOI0 IePKABHUX HATOPO]]
Jiep)kaBa BUPAKa€ BU3HAHHS 3aCiyr JIIOAWHH, CTYIIHb KOPHCHOCTI i
JUSUTBHOCTI JIJIS CYCIIJIBCTBA, 1[0 B CBOKO YEPI'y € 320X0UYCHHSAM, CTUMYJIOM Y
PO3BHUTKY TPYIOBOI 1 CyCHiJIBHO-TIOJNITHYHOI AKTUBHOCTI rpomansH. Ha
nyMky M.O. Jleli «Haropomu € Crienu(pi9HUME MO3UTUBHUME CaHKIIISIMH,
CTUMYJIIOIOUYMMH BEJIBMH 3HAUyIly, COLIAILHO-KOPHUCHY, CXBaJIIOBaHY
NOBEiHKY B PAMKaX JepKaBH i CyCIiIbCTBA Y LITOMY» ™,

Koncturynis Ykpainu rapantye, o TpOMaIsHA MalOTh PIiBHI Ipasa i
cBoboau. ToMy Bci rpoMaasHH MalOTh NMPAaBO HA OTPUMAaHHS AEp>KaBHOI
Haropojan, HE3aJeXHO B O3HAK pacH, KOJbOPY WIKIpH, IOJITHYHUX,
peNirifHuX Ta IHIIUX MEePEKOHaHb, CTaTi, ETHIYHOTO Ta COIAJLHOrO
MOXOJ/KEHHsI, MailHOBOTO CTaHy, MiClisl NPOXHMBaHHs, 32 MOBHUMHU a0o
IHIIUMU O3HAKaMU.

4 3akom Vrkpainm «IIpo BHeceHHs 3MiH 10 KpuminampHoro komekcy VkpaiHw,
KpuminaneHoro mporecyanbHOro Kojekcy YKpaiHM Ta iHINNMX 3aKOHOJABUMX aKTiB YKpaiHu
[IO/I0 TO30aBJICHHS JIep)KaBHUX HAropoj 3a IOIyJspU3alilo abo MpomaraHay JAepKaBu-
arpecopa 41 BANHEHHS HIIMX TPOTHIPABHUX il mpoty Ykpainn» Big 20 nmucronana 2024 poky
Ne  4074-1X URL: https://zakon.rada.gov.ua/laws/show/4074-20#n6  (mara 3BepHEHHsS
15.06.2025)

4 3akon Vrkpainum «IIpo nepxaHi Haropomu Ykpainm» Bin 16 Gepesns 2000 poky
Ne 1549-111 URL.: https://zakon.rada.gov.ua/laws/show/1549-14#Text (nara 3seprenns 15.06.2025)

49 Jleit M.O. JlepsxaBHi Haropoju, K HaiBHIIa (GopMa MPaBOBOrO 3a0XOueHHs. [Ipaso i
obesnexa. 2005. Ne45. C. 129-133.
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3aKOHOJABCTBO Tiependadae Taki BUAHM JNEP)KaBHUX HArOpOJ: «3BaHHS
I'epoit Ykpainm;, opaen; Menaib; Big3Haka "IMeHHa BOTHemambHa 30pos’;
moyecHe 3BaHHA YKpainu; JlepkaBHa mpemis YKpaiHW; Ipe3nIeHTChKa
BimzHakay. IlpesnaeHT VYKpaiHM 3aTBEpIKy€ CTATYTH 1 TIOJNIOKEHHS IIPO
Jiep KaBHI HAarOPO.IH, IKi BU3HAYAIOTH ITiACTABH JIJIsI HATOPO/KCHHS, MICTATh
ONHMC  JepKaBHOI HAropoAy, a TakKOX BCTAHOBIIOIOTH  ITOPSIOK
HaropoKECHHsI, BpyUCHHS, HOCIHHS JIep>KaBHUX HAropo]| Ta iHIIi MpaBuia.
3rigHo ct.1 3akony Ykpainu «IIpo nepxaBHi Haropoan YkpaiHuy», AepxKaBHi
HaropoAxd BCTAHOBIIOIOTHCS ~ BUKIIOYHO  3aKOHAaMHM, HAaropoKeHHs
NepkaBHAMM HAaropoJiaMu TIPOBaIUTLCS yka3oM IIpesunenta Ykpainu™.

BignoBigHO 10 TPUAHATTA 3MiH, sIKi BiOYJIHCh B KPUMIiHAJIHHOMY
3aKOHOJIABCTBI BHUKIIOUHO [Ipe3uneHT YkpaiHu Ha mijgcraBi Ykaszy B pasi
3aCyPKCHHS HaropoKCHOTO 3a TKKHH 3JI0YMH 3a TMOJAHHAM CYOy Yy
BUIIAJKaxX, MepeadadeHnX 3aKOHOM MOXKE M030aBUTH 0OCO0y IepkaBHOI
Haropoxu. Ha cerorommi BiamoBimHo mo cr. 16 3akony Ykpainm «IIpo
JIep’kaBHI Haropoam» «II030aBIEHHA Ep)KaBHOI HAropoad Moxke OyTH
3niticHeHo cynoM i Pagoro Hamionaneroi besmekn i o0oporn Ykpaiau. Kpim
TOTO, 3aKOHOAABYl aKTH YKpaiHH, SKi BU3HAYAIOTH MMiJCTaBH HArOPOKCHHS
0ci0 Jep)kaBHUMM HAropoJaMH, BCTAHOBJIIOIOTH IIpaBa Ta MUIbTH, ajic HE
MICTSITh TIOJIOKEHB LI0/I0 CKacyBaHHs a00 1030aBJIeHHS Jiep>KaBHUX HAropo.
Ykpainuy.

BignoBigHO cyn 3a «OOBHHYBaJbHMM BHPOKOM MOXE [030aBUTH
Haropoau oco0y, sika Haropo/KeHa JIeP)KaBHOI0 HAropo/olo, 3acyKeHa 3a
TSOKKAH 9M OCOOJIMBO TSKKHH 3JI0YMH, KPHUMiHAJIbHE HPaBONOPYIICHHS
NIPOTH OCHOB HaIliOHAJbHOI Oe3mekn YKpaiHW, NpOTH MHUpPY, Oe3neKu
JIOJCTBA Ta MDKHApOJHOTO IIPAaBOIOPSAKY, a TaKoXX KpUMiHAJIbHE
MIPaBOTIOPYIICHHS, nepeadavYeHe CTaTTsIMH 258-258"
5, 260, 261 KpuMiHambHOTO Kofiekcy YKpaim». Y BHIIAIKY, IKIIO I0 OCOOH,
Haropo/KEHOi JIepKAaBHOIO HAropoJ0l0, 3aCTOCOBAHO CaHKINIO Yy BHIL
1o30aByieHHs] JIepXKaBHOI Haropoau YKpaiHM, TO 3a pimeHHsM Paan
HalioHanbHOI Oe3nekn 1 00OpoHM VYKpaiHM MOXKYTh 3aCTOCOBYBATHCH
creliajibHi eKOHOMIYHI Ta 1HII 00MEXyBallbHI 3aX0/I1 (CAHKIIIT), BBEIEHUMHU
B nito Ykazom Ilpesunenra VYkpainu. Ilpuxiagom € Ykasu Ilpesunenra
VYkpainu Ne 778/2024 ta Ne 779/2024 Big 22 nucronana 2024 poky, siki
BBEJH B Jif0 ABa pimeHHs Paau HaiioHanpHOT 6e3mexn i 000poHu YKpaiHu
PO 3aCTOCYBaHHS NEPCOHAJIBHUX CHELIAbHUX E€KOHOMIYHMX Ta IHIIHMX
0oOMeXXyBaJIbHUX 3axoliB (caHKIii). Jlo cmucky yBIWNIIM — KOJMIIHI
ypsmoBLi, HaponHi xgemyratu, kepiBHUKM CBY Ta I'eHmpoxyparypw,
MIPOKYPOPH, apTHUCTH, POCIHCHKI MONITHYHI, pEeNriiHi Ta KyJbTYpHI Jisdi.

%0 3akon Vkpainu «IIpo nep:xapHi Haropoau Yxpainm» Bin 16 6epesus 2000 poxy Ne 1549-
111 URL: https://zakon.rada.gov.ua/laws/show/1549-14#Text (nata 3BepHennst 15.06.2025)
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Vcix iX mo30aBieHo AepKaBHUX HAaropoJ Ykpainu 6e3ctpokoBo. Jlo aecartu
3 HHX 3aCTOCOBaHHMM MaKCHMalbHHH Halip caHKIiH, 30KpeMa, IIpo
OmOKyBaHHS AaKTHBiB, aHYJIIOBaHHA JIIEH3IH 1 JO3BONIB Ta TIOBHE
NPUNMHEHHS TOPTOBENbHUX ONepaLii®,

IcTopiss kKpUMiHATBPHOTO 3aKOHOAABCTBA HE Iependadalia TaKOTO BHIY
MOKapaHHA AK T1030aBICHHA JepkaBHOI Haropoau. JlomaTKOBUM
nokapaHasM BianosigHo no cr. 54 KK Vkpainu nepenbavanoch mumie
1030aBJeHHS BIiMICHKOBOTO, CHELIAILHOIO 3BaHHS, paHry, 4uHy abo
KBani(ikaiiHOTro Kinacy, 1 BiIIOBIIHO HE MOMJIMBO OyJIO 030aBUTH 0CO0Y
3a pILIEHHSM CyAy [ep)KaBHOI Haropojy, HayKOBOT'O CTYIIEHs, BYEHOTO
3BaHHS.

Cepen HayKOBLIB Ta JOCIIJHHMKIB KPUMIHAIBHOTO IIpaBa 3'sBISUIACh
OyMKa TIpO HEOOXiTHICTh 3aKOHOAABYOTO 3aKPIINICHHS TaKOTO BHUOY
MOKapaHHA SK I030aBJICHHS [ep)KaBHOI HAaropojy, Xoda MiACTaBoOIO il
3aCTOCYBaHHA OyJI0 BUMHCHHS CIy)KOOBHX 3JIOYMHIB Ta TOB'I3aHO i3
3ailmaHoro mocajgotro. Hampuknan, M.I. XaBpoHIOK B  CBOeEMY
JucepTanifHoMy nociijkeHHI «KpuMiHambHE 3aKOHOMABCTBO YKpaiHM Ta
IHIINX JIepKaB KOHTHHEHTAIbHOT €BPONH: TOPIBHUIIBHUIN aHai3, poOieMu
rapMmoHi3aitii» 2007 poky 3ampomoHyBaB "3minu mo crareid 51 i 54 KK
VKpaiHM 3 METOX0 BM3HAUEHHS TaKOIO HOBOIO BUAY IIOKapaHHsA, 5K
M030aBJICHHS JCPKABHOT HArOpOIH, CHEIalbHOI TMEHCIl, CTHIEHMAIi YU
JIOTIATH, HAyKOBOTO CTYIEHS, BYCHOTO 1 aKaJgeMiyHOro 3BaHHs. Kpim
3apyODKHOTO JJOCBIJTY, LISl IPOTIO3HLiSI OOTPYHTOBYETHCS TUM, 1110 OTPHUMAHHS
JIEpKaBHOT HArOpOIH, CIEMiallbHOI TeHCil, CTHIeHMii YH JOIUIATH,
NPUCBOEHHS HAyKOBOTO CTYIEHS, BUYCHOTO 1 aKaJeMIYHOTO 3BaHHA €
MOXJIMBUMH BHACJIIIOK BYWHEHHS 3JIOYMHY (HAIPUKIAZ, IIOB’S3aHOTO 3
Xa0apHUIITBOM YU 3JIOBKMBAHHSIM CITy’)KOOBUMH TOBHOBKCHHSMH), 1
abCypIHUMHU BUTISAaIM O BUIUIATA BKA3aHUX MEHCIH, CTHIICHAIN 1 JOTUIAT
ocobam, sKi IX He 3aCITyroByIOTh, HOCIHHS TAKUMH 0COOaMH OYECHUX 3BaHb
Ta IHIIMX JIEPKABHUX HATOPOJI, BUEHHX i aKaJeMiuHUX 3BaHb">2,

5t Vka3 Tlpesunenta Ykpainu «IIpo pimenHs Pamu HamioHanbHOi 6e3mekn i 060poHH
VYkpainu Big 22 muctomana 2024 poky «IIpo 3acTocyBaHHS NMEPCOHAIBHHMX CIELiAIbHUX
eKOHOMIYHMX Ta IHIIMX OOMEeXyBaJbHHX 3axomiB (camkmii)» Ne778/2024 URL:
https://zakon.rada.gov.ua/laws/show/778/2024#Text (mara 3Bepuenns 10.02.2025); VYxka3
TIpesunenta Ykpainu «IIpo pimenns Paau HamionansHOT Oe3neku i 000poHu Ykpainu Big 22
ncronana 2024 poky «IIpo 3acTocyBaHHS MEPCOHATBHUX CIEIiaIbHUX €KOHOMIYHHUX Ta 1HIIIHX
oOMexyBaipHUX 3axoiiB (caHkwmiit)» Ne779/2024 URL: https://www.president.gov.ua/
documents/7792024-52837 (mara 3Bepuensst 10.02.2025)

2 XappoHiok M.L «KpuMinanbHe 3aKOHONABCTBO VYKpaiHM Ta iHIIMX JepxkaB
KOHTHHEHTaNbHOI ~ €BpOIH: TOPiBHSITBHUN aHaui3, npobieMH  TapMOHi3arii»
ABroped. aucepTanii Ha 3100yTTS HAayKOBOTO CTYIEHS AOKTOpa HOPHAMYHUX Hayk. Kuis,
2007.C.25
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Ha cporogni 3akoHOmaB4i 3MiHM TPUHAHATI JO TEBHHX CTaTei
Kpuminansaoro, KpuminameHOTO mpomecyansHOro Ta KpuMiHameHO-
BHKOHABUOTO KoAekciB Ykpainm. Ilo30aBieHHS mAep:kaBHOI Haropoau
VkpaiHu BHU3HA€THCA BUAOM KPHMIHAIBHOTO MOKAPAHHS, BIAHOCHUTHCS N0
JNOJATKOBUX IIOKapaHb, PO3MIIIEHE y CHCTEMi MOKAapaHHA IICIs BUAY
TTOKapaHHs — 030aBJICHHS BiiICBKOBOTO, CIIEIIaTbHOTO 3BaHHS, PAHTY, YHHY
abo kBamidikamifiHOro Kinacy, i JogaeTbcs OO TEpPeNiKy JOJaTKOBHX
MIOKapaHb, 10 MOXKYTh OYTH 3aCTOCOBaHI y pa3i 3BUIbHEHHS Bij BiZOyBaHHS
MOKapaHHs 3 BUNPOOyBaHHAM. JlaHui BHJ MOKapaHHsS He repenbdadeHuil B
xoaHii cankuii crarti OcobmuBoi yactuan KK Ykpainu, ane B cr. 54-1 KK
VYkpainu nepeabaueHo nepetik 3049HHIB, 32 SIKi CyJl MOKe I030aBUTH 0CO0Y
3a 00BMHYBAJILHIM BUPOKOM JIEpP>KaBHOT Haropoau Y KpaiHu.

[TincTaBamu 3acTOCYBaHHS JOJATKOBOTO ITOKAPAHHS Y BH1 M030aBICHHS
Jiep’kaBHOT HaropoJM € BUMHEHHS 1 3aCy/KCHHS 0coOM 3a IeBHI Kareropii
3TIOYMHIB:

— TSDKKOTO 9H OCOOJIMBO TSIKKOTO 3JI0UHHY;

— KpUMIHQJIBHOTO IIPAaBOMOPYLICHHS IPOTH OCHOB HAalliOHAIBHOI
Oe3rneku YKpaiHu;

— KPUMIHQJIBHOTO ITPABOMOPYIIECHHS IPOTH MUPY, O€3MEKH JII0CTBA Ta
MDKHApOJHOTO TPaBOMOPSIKY;

— KpUMiHaIbHE HPaBOIOPYIIECHHS, HependadeHe cTarTamu 258-2587,
260, 261 KK Ykpainu.

3acTocyBaTH TOKapaHHS y BHAI IT030aBIEHHS JAEPXKaBHOI HAaropomau
MOXIMBO JHUIIEe JO0 0coOW, sika Mae JAepkaBHY Haropoay YkKpainu,
nependaueny 3V «IIpo mepaBHI Haropoam», a caMme «3BaHHA [epos
VYkpaiuu; opnaeHa, Menami; Big3Haku "IMeHHa BorHemajbHa 30pos”;
novyecHoro 3BaHHs Ykpainu; [lep>kaBHoT npemii YKpaiHu; Npe3uJeHTChKOT
BiZ3Hakm». KpiM Toro, cys mpu3Haualouud OCHOBHE ITOKapaHHs 3a BKa3aHi
BYMHEHI KPHUMIHaJbHI MPaBONOPYLIEHHS MOXE, TOOTO Mae IpaBo, ajie He
000B’SI3KOBO  3aCTOCYBAaTH JIOJAaTKOBE IIOKapaHHS y BHJII MN030aBICHHS
JIep>KaBHOT HArOpoaAxu YKpaiHu.

Pimennsm, skuM ocoba T1030aBISETBCS JIEp)KAaBHOI HAropoaul €
0OBUHYBaJILHUI BUPOK CyIy, KWl HaOpaB 3aKOHHOI cuiH. SIKIIo x ocoba
1o30aBJieHa IePKAaBHUX HAropos 3a pileHHsM Pajay HamioHanbHOI 6e3mexn
1 o0opoHH YKpaiHH, TO «HaTOIO, 3 SIKOi 0COOy I030aBJICHO AEp>KaBHUX
HAaropos, € JaTa HaOpaHHS YWHHOCTI yka3oM llpesmmenta Ykpainu, SKum
BBEJICHO B JIII0 BiJNOBiHE pimeHHs Pagu HarioHanpHOT Oe3rneku i 000poHU
YkpaiHu Tpo 3acCTOCYyBaHHS CHEMIaIbHUX EKOHOMIYHHMX Ta IHIIHMX
00MEXyBTbHUX 3aXOMiB (CaHKIII)».

B Ilpoexti HOBOoro KpmMiHampHOTO KOAEKCY YKpaiHM I030aBICHHA
JepKaBHOI HAropogu He TmepeadadyeHo HiI cepel BHIIB IOKapaHb
(Crarrs 3.2.2.), Hi cepen BuaiB 3aco6iB 6e3neku (Crarts 3.6.1). BiamosinHo
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mo Crarti 3.6.3. TlpoekTy mnependadyeHo OOMeXyBaJbHI 3aco0W, sKi
TIOB'SI3aHi i3 3aWHATTAM NMEBHUX II0Cal, 30Kpema "Cya MOXKe OOMEXHTH
mpaBa: 1) obiiMaTH TIEBHI IMOcaiy, 30KpeMa Ha TPOMAICHKHX 3acanax;
2) Opatu y4acTh y KOHKypCi Ha IOCaiyl B OpraHax AEp>KaBHOI BIagd 49U
OpraHax MiCIIEBOTO CaMOBpPsIyBaHHSA; 3) OpaTu yd4acTh y BHOOpax abo
pedepenaymi; 4) 3ailicHIOBATH TIeBHI BUAM AisIbHOCTI" S,

[opsimok BHUKOHAHHS NMOKApaHHS Yy BUAI 1030aBICHHS Jep)KaBHOT
Haropoaun nependadeHuit  okpemuM  Posminom  6-1  KpuminansHo-
BUKOHABYOTO KOJIekcy Ykpainu. BimnosigHo a0 4. 2 cT. 29-1 KBK Ykpainu
"pe30JIIOTHBHA YacTUHAa OOBHHYBAIBHOI'O BHPOKY TMPO I1030aBJICHHS
3aCyDKEHOT0 JIepiKaBHOT Haropoau YKpaiHW HEBIAKIAIHO MyOJiKyeThCS B
odiumifiHnX JpPyKOBaHMX BHIAHHIX, B SKUX 3/IHCHIOETBCS OQimiiiHe
onpumoHeHHs akTiB Ilpesunenta YkpaiHM, a TakoXX pO3MILIYETHCS Ha
odimiiitHomy Beb-caiiti [Ipesunenra Ykpaian". Ha MinicTepcTBO rocTuIil
YKpaiHu MOKIaJeHO O00O0B'SI30K 3a0€3MEUYNTH BUKOHAHHS OOBHHYBAIbHOTO
BHPOKY, a caMe MpPOTIATOM TPHOX POOOYMX MIHIB MICHA OICpPXKAHHSA KOTIii
BUPOKY, SIKUM 3acCy/UKEHOTO I030aBJICHO AEpXaBHOI Haropomu YKpaiHw,
HaIpaBJsie KOIi0 BUPOKY opraHaM abo IOcaoBUM 0c00aM, 0 KOMITETEHIIi1
SKAX BIJJHECEHO INUTaHHS 3aCTOCYBaHHS Ta/ab0 aqMiHICTpYBaHHS ILJIbT,
nependayeHUx s 0Ci0, HAropo/PKeHUX JIep)KaBHHUMH HAropoJaMu
Yxpainu, Uit IPUIMHEHHS 3aCTOCYBAHHS MUIBT Ta MOB’SI3aHUX 3 HUMH IIPaB,
nependayeHUx s 0Ci0, HAropo/PKeHUX JIep)KaBHHUMHU HAropoaamu
Vkpainu",

Sk 06auMMO «IOKapaHHS y BWII IT030aBJIEHHS JIepKaBHOI Haropoau
VKpaiHu HOB’3aHO i3 BTPAToOI 0COOH, a TAKOXK il WIEHIB MEBHUX ILIBI» >,
AKi BU3HAYAIOThCS 3aKOHAMM YKpaiHH Ta IHIIMMH HOPMAaTHBHUMHU aKTaMH,
conianpHoro 3axucty" 22 xoBTH 1993 poxy Ne 3551-XI11%, 3akon Ykpainu
"[Ipo OCHOBHI 3acajy COLIANBEHOTO 3aXHCTy BETEpaHIB Mpalli Ta IHIINX

58 [Tpoext HoBoro KpuminamsHoro konekcy Ykpainu. KontponsHuii naket teket [Tpoekty
(cTarnom ma  01.08.2024 POKY) URL: https://newcriminalcode.org.ua/upload/
media/2024/08/02/kontrolnyj-tekst-proyektu-kk-stanom-na-01-08-2024.pdf (nata 3BepHeHHs
10.06.2025)

5 KpuminansHo-BUKOHaBYHiT Kojieke Ykpainu: 3akon Ykpainu Bin 11.07. 2003 Ne 1129-1V
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rpoMajsiH MOXHIOro Biky B Ykpaini" 16 rpyams 1993 pokxy Ne 3721-XI11%7

TOILIO.

OTxe, Ha 3aKOHOJJABUOMY PiBHI BIIEpIIe 3aKpiIUIEHO BU KPUMIHAIEHOTO
MTOKapaHHs MM030aBICHHS JIEpKaBHOI Haroau YKpaiHu. 3a OOBHHYBAIEHUM
BHPOKOM CyJ MOXe Mo030aBUTH Haropogum ocoly, sKka HaropoKeHa
JepKaBHOIO HAropozor, 3acymKeHa 3a TSDKKHH 49M OCOOJIMBO TSKKHH
37I0YMH, KpUMIHAJIbGHE MPABONOPYLICHHS IPOTH OCHOB HalliOHAJIBHOT
Oesnekn YKpaiHH, TPOTH MHpPY, O€3MeKH JIIOACTBA Ta MDKHApPOJHOTO
NIPaBOIIOPSIIKY, @ TaKOXX KpHUMIHaJbHE IIPAaBONOPYLICHHS, IependadyeHe
crartamu  258-2587, 260, 261 KpuminaneHoro  kojekcy — YKpaiHm.
HeoOxinHicTh TaKOro 3aKOHOAABYOTO 3aKPiIUICHHS IIOB’s3aHa i3 THM, IO
ocoOM MarouyM JepXKaBHY Haropojy IONyJSIpU3YIOTh Ta IPONaryloTh
JepXKaBy-arpecopa Y BUMHAIOTH 1HIII MPOTUIIPABHI JiSHHS NPOTH Y KpaiHH,
IO TaHBOUTH TaKe 3BaHHS], a TAaKOX IMOCNAOIIOE HANTy ACPKaBY 1 3HIKYE
MOJKJIMBICTh Y HAMOIMKINH Yac JOCATTH IEPEMOTH y BiliHi.

BHUCHOBKH

[okapanus, ski mependadeHi KPUMiHATBHUM  3aKOHOJAaBCTBOM
MOJIJISIIOTh HAa OCHOBHI, JOJATKOBI, a TaKOX TakKi, [0 MOXYTb OYTH SK
OCHOBHI, TaK i 1oAatkoBi. J{o nonarkoBux nokapanb KK Ykpainu BigHOCHTH
TaKi BUIU JOATKOBUX [TOKapaHb — M030aBJIEHHS BIHCHKOBOTO, CIEI[iaJIbHOTO
3BaHHs, PaHTry, YMHy a0o KBastidikauiiHoOro Kiacy, koH¢ickauis MaiiHa Ta
no30aBiieHHs] JAepXKaBHOI Haropoau YkpaiHu. JlomaTKoBi mNOKapaHHS Yy
KpUMiHAJTBHOMY TIpaBi YKpalHW BiJirparoTh BaXKIMBY POJIb Y 3a0e3IeUeHH]
METHU MOKapaHHs — He JuIIe K GOpPMHU BIJIIIATH 32 BUMHEHE KPUMiHAJIbHE
NIPABOIIOPYIICHHS, ajle W SK IHCTPYMEHT IIPEBEeHIii, CIpaBeAInBOCTI,
HEBiIBOPOTHOCTI KPUMIHAIBHOI BiINOBITaIFHOCTI Ta MOPAIEHOTO BIUIHBY.
[MpoananizoBaHi MoKapaHHS HE MOXYTh 3aCTOCOBYBATHCh CaMOCTIiIHO, ale
CYTTEBO JIOTIOBHIOIOTh OCHOBHE IIOKAapaHHsS, PO3IIMPIOI0OYM MeXi Horo
KapaJbHOTO BILIHBY.

[To30aBjeHHsT BIHCHKOBOIO, CICI[iAIbHOTO 3BaHHS, PaHTy, YHHY a0o
kBaniikaliiiHOro Kjacy € 10JaTKOBUM BUJIOM KPUMIHAJIBLHOTO MOKapaHHs,
IO IMOEJHYE B COOI €eMEHTH KapajbHOTO Ta 3armo0iKHOIO XapakTepy, 110
Ma€ BIUIMB SIK Ha 0Ci0, 1110 BYMHIIN KPUMiHAJIbHE [TPAaBOMOPYIICHHS, aje i
TaKOXX IHIINX WICHIB CycmiabcTBa. Ha ChOTOAHI AaHWN BHJ MOKapaHHS
3aJIMIIAETBCS  MAJOAOCIIDKEHMM 1  ()parMeHTapHO  BperyJbOBaHUM
IHCTUTYTOM BITYM3HSHOT'O KPUMIHAJIBHOTO IIpaBa. 3aCTOCYBaHHs MOKApaHHS
y BHII T030aBJICHHS BIifICBKOBOTO, CIEIialbHOTO 3BaHHS, PAHTY, YHHY a00

57 3akon Vkpainu "IIpo OCHOBHI 3aca/ii COLIANBLHOTO 3aXUCTy BETEPAHIB Mpalli Ta iHIIMX
IrpOMaisH ImoXuioro Biky B  Ykpaimi" 16 rpymas 1993  poxy Ne 3721-XII
URL: https://zakon.rada.gov.ua/laws/show/3721-12#Text (nata 3BepHenns 17.06.2025)
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kBaui(pikarifHOrO Kacy nependadeHo JIMIIe y BUIMAIKy BUMHEHHS TSHKKHX
abo 0co0NMMBO TSKKMX 3JI0YMHIB 0co0amu, SKI MAarOTh BiAIOBIIHHI
npaBoBuit craryc. CyzoBa mpakTHKa 3a OCTaHHI POKH JEMOHCTPYE
3pOCTaHHs BUNIAIKIB 3aCTOCYBAHHS IOTO BHUAY IOKapaHHs, 0COOIIIBO Y pasi
BUYMHEHHS 3JI0YMHIB MPOTH OCHOB HAIIOHANBHOI Oe3mekn YKpaiHu. Takum
YIHOM, YI0OCKOHAJIEHHS PaBOBOTO MEXaHI3My NPU3HAYCHHS, BAKOHAHHS Ta
MEepPCIIEKTUBHOTO IEperiaay IOKapaHHS Yy BWAI I030aBJICHHS 3BaHHS
NMOBUHHO TIPYHTYBAaTMUCS Ha MPUHOMNAX CIPAaBEIJIUBOCTI, MPaBOBOL
BU3HAYCHOCTI Ta JIOTPUMAHHS TIpaB JIIOAWHH, 30KpeMa MpaBa Ha Halilo, B
KOHTEKCTI pillleHb €BPONEHCHKOT0 Cyy 3 MPaB JIIOANHH.

Kondickaris maiiHa BUCTyae 10JaTKOBUM KPHUMiHAJILHUM MOKapaHHsM,
0 TOJSArae y TNPHUMYCOBOMY, O€30ILIaATHOMY BWJIyYEHHI Yy BIJIACHICTh
JIep>KaBH MaifHa, Ke HaJISKHUTh 3acy/KEHOMY Ha IpaBi BiacHocTi. e ogun
13 HaAABHIMIHX BUIB IOKAapaHb, 0 TPAHC(HOPMYBaBCS BiIOBIIHO 10 3MiH,
K BimOyBaroThCs y cycmiumbcTBi. KoHpickaris maliHa BHKOHY€e KiJIbKa
(hyHKIIH: KapanbHy, BiTHOBIIOBAIBHY (BiIIIKOAYBaHHS 30WTKIB), a TAKOXK
MIPEBEHTHUBHY (3ar100iraHHs BUNHEHHIO KPIMiHAJIBHUM TPABOTIOPYIICHHSIM).
MixHapoaHa NMpaKTHKAa Ha MIIACTABI MPUUHATHX KOHBEHIIN MiATBEPIKYE
aKTYaJIbHICTh 1 BOXJIMBICTh IHCTUTYTY KOH(]ICKalil y MPOTHAIl TSHKKHAM 1
TpaHCHAIIOHAJbHUM 3JI0YMHaM, OCO0MMBO y cdepi 00iry HapKOTHKIB,
BIIMHMBaHHS IOXOMiB Ta (iHaHCyBaHHS TepopusMy. CymoBa NpaKkTHKa
OCTaHHIX POKIB JIEMOHCTPY€E 3POCTaHHs KiJBKOCTI BHUIAMIKIB 3aCTOCYBaHHS
koH(ickauii MalHa, SIK JOAATKOBOTO NOKapaHHs, L0 CBIAYUTH INPO il
3aTpe0yBaHICTh y OOpOTHOI 3 THKKUMH 3JI0YMHAMH, OCOOJHMBO I Yac
BOEHHOTO cTaHy. [lompm Hemomiku, KOH(picKamis MaifHa 3aJHIIA€THCS
aKTyaJIbHUM 1 e(DEKTUBHUM iHCTPYMEHTOM, SIKHi oTpeOye He CKacyBaHHS, a
BIOCKOHAJICHHSI ITPaBO3aCTOCOBHOI IPAKTHKHU 3 YPaXyBaHHIM MDKHApOJHUX
CTaHIApTIB.

Ha 3akoHOmaBuoMy piBHI BHEpIIE 3aKpIiIUIEHO BHJ KPUMiHAJIBHOTO
MOKapaHHs 11030aBIlIeHHs JepKaBHOI Haroau YKpaiHu. 3a 0OBHHYBaJbHUM
BUPOKOM CyJ MOXe TI030aBUTH Haropoau ocoly, sika HaropokeHa
JIEpP’)KaBHOIO HAropoJi0l0, 3acy/DKeHa 3a THKKUA YU OCOOTMBO TSXKKHIA
3JI04MH, KpPUMIHaJIbHE TMPABONOPYIIEHHS MPOTH OCHOB HAalliOHAIBHOT
Oesrmexku YKpalHM, TPOTH MHDPY, O€3MEeKH JIIOACTBA Ta MIXHAPOJIHOIO
MPaBOMOPSIIKY, a TaKOK KpUMiHaJIbHE [IPaBOIOPYLICHHS,
nepenbauene crartamu  258-2587, 260, 261 KpuMmiHaibHOTO  KOZIEKCY
Vkpaian. HeoOXigHICTh TaKOTO 3aKOHOJABYOTO 3aKpiIUICHHS IOB’S3aHa i3
THUM, 10 0COOH MAIO4H AepKaBHY Haropoy MOMyJISpU3YIOTh Ta IPOIaryoTh
Jiep)KaBy-arpecopa i BYMHSIOTh 1HII NPOTHUIIPABHI iSTHHS IPOTH Y KpaiHu,
10 TAaHBOUTH TAaKe 3BaHHS], a TAKOX IIOCIA0IIIOE HAIly JEpXKaBy 1 3HIKYE
MOJKJIMBICTh Y HAUOIVKYMH 9ac JOCATTH TIEPEMOTH y BiliHi.
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AHOTALIA

Y nmochmimKeHHI KOMIUIEKCHO NpPOaHATi30BaHO IHCTHTYT IOAATKOBHX
NOKapaHb y KpUMiHAJILHOMY NpaBi YKpaiHH SIK OMH i3 BRXKJIMBUX IPABOBHX
IHCTpYMEHTIB pearyBaHHS Ha BYMHEHE KpPHUMIiHAJIbHE MPAaBOMOPYIICHHS.
3a3HaueHo, IO MO/AATKOBI IOKAapaHHSI, XO0Y 1 HE € CaMOCTIHHHMH Yy
3araJlbHOMY pO3YMiHHI, 3HaYHOIO MipOI0 BIUIMBAIOTH Ha E(PEKTHBHICTH
CUCTEeMH KpHMIHAJIbHOI BiANOBigaNbHOCTI. PO3risiHyTO 3aranbHi O3HAKU
JOJATKOBUX TOKapaHb, iX (QyHKIII, MEeTy, a TaKOK OCOOIMBOCTI IPaBOBOTO
peryiroBaHHs. Y AaHiil poOOTI AOCTIIKEHO NMPaBOBY MPUPOLY, 3MICT, METY
Ta (yHKII DOAAaTKOBHX TIOKapaHb y KPHUMIiHAIGHOMY IIpaBi YKpaiHH.
OcoOnuBa yBara mpujijieHa TakUM BHJIAM JOJATKOBHX MOKapaHb, SK
mo30aBJIeHHS BiiicbKOBOTO 200 CrieniabHOTo 3BaHH:, KOH(]icKalisg MaifHa Ta
no30aBiieHHs Jiep:kaBHOT Haropoau Ykpainu. [IpoananizoBaHo miacTaBu Ta
YMOBH iX 3aCTOCYBaHHS, HOPMAaTHBHO-TIPABOBE PETyJIOBAaHHA, a TaKOXK iX
pOJb Y JOCATHEHHI IiJICH MOKapaHHsS — Kapa, MPEBEHIls Ta colliajibHa
CIPaBETUBICTE. Y POOOTI HATONOMIYEThCS Ha BAXKIMBOCTI IUX CAHKIIN K
3aco0iB  3abe3rnedeHHs e(beKTHBHOCTi KPUMIHAJBHOTO TMOKapaHHs Ta
3al00iraHHsl HOBMM  KPHMiHAJIBHUM NMPaBOTIOPYICHHAM.  BUKOHAHHS
JIOJaTKOBUX ITOKapaHb MOKJIAJa€ThCsl Ha BINMOBIAHI OpraHu Jiep)KaBy, sKi B
000B’3KOBOMY IOPSIAKY NMOBHHHI BHKOHYBaTH DIlleHHs Cydy. B mpomy
BUIAJIKY 3aCyJKCHI OCOOM HE MAroTh 3MOTH YXWIATHCh Bil BiJOyBaHHS
TaKHUX MOKapaHb, OCKIIBKU BiOYBAETHCS IPUMYCOBE 3aCTOCYBAHHS TOTO YH
iHIIOrO NoKapaHHs. ToMy TOJaTKOBI OKapaHHsS BUKOHYIOTh OJIHY OCHOBHY
GbyHKLIIO, SKa OB’ A3aHa X KapalbHUM BIUTHBOM Ha 0CO0Yy.
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