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Social and political transformations of Ukrainian society, which be-
came as a result of the Revolution of Dignity, led to real changes in ap-
proaches to the development of the policy of the authority’s decentralization
in Ukraine. It should be emphasized that the reform of local
self-government, which had to lead to the decentralization of authority
relations, was one of the most desirable reforms expected by a large number
of Ukrainians.

The consequence of such expectations was the approval, by the Pre-
scription of the Cabinet of Ministers of Ukraine dated 01.04.2014 Ne 333-r,
the Concept of local self-governance and territorial power reforming in
Ukraine [1].

A detailed analysis of the problems that needed to be solved gradually
allowed us to formulate quite clearly the purpose of the Concept, namely:

- to define the trends, mechanisms and terms and terminations of estab-
lishing the effective local self-government and territorial organization of
power to create and maintain complex living environment for citizens,
providing high quality and affordable public services, establishing the
institutions of direct democracy, meeting the interests of citizens in all life
spheres on corresponding territory, reconciling the interests of the state and
local communities [1].

The main innovations of the Concept include:

— distribution of powers between local governments on the principle of
subsidiarity and endowment of communities with the widest possible range
of powers;
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— liquidation of state administrations and creation instead of state
representations with exclusively control-supervisory and coordination,
instead of executive functions;

—transfer of executive functions from local administrations to
executive bodies of councils of the appropriate level;

— association of territorial communities capable of resolving issues of
local significance independently or through local self-government bodies;

— clarification of the three-level system of administrative-territorial
organization of Ukraine — region, district, community with the prevalence of
local self-government;

— creation of favorable legal conditions for involving the population in
management decisions and development of forms of direct democracy;

— granting territorial communities the right to dispose of land resources
within their territory, to unite their property and resources within the
framework of cooperation of territorial communities.

Another step towards the implementation of the policy of
decentralization of power should be the introduction of rather controversial,
and sometimes contradictory, provisions of the Act «On Amendments to the
Constitution of Ukraine on Decentralization of Power», which provides:

— for administrative supervision over the observance of the Constitution
and laws of Ukraine by local self-government bodies, coordination of the
activities of territorial bodies of central executive bodies, it is proposed to
introduce the institute of prefects. The Prefect is appointed and dismissed by
the President on the proposal of the Cabinet of Ministers.

It is envisaged that the prefect may suspend the acts of local self-
government on the grounds of their inconsistency with the Constitution or
laws of Ukraine with a simultaneous appeal to the court.

In addition, the bill stipulates that if the head of the community, community
council, district, regional council adopts an act that does not comply with the
Constitution and threatens to violate state sovereignty, territorial integrity or
national security, the President shall suspend the relevant act at the same time
appeal to the Constitutional Court, temporarily suspends the powers of the head
of the community, the composition of the community council, district, regional
council and appoints a temporary state commissioner.

—reforming the system of administrative-territorial organization,
principles of management of territorial communities and their material and
financial support.

In turn, the Venice Commission praised the amendments to the
Constitution of Ukraine in terms of decentralization, but recommended
two changes, in particular regarding the powers of the President in terms
of dismissal of elders and the number of categories of administrative-
territorial units.

Currently, the bill has been withdrawn by the President of Ukraine.
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In turn, we must recall that there are several types and sorts of
decentralization, they are:

1. Political decentralisation is the transfer of political power and
decision-making authority to sub-national levels such as elected village
councils, district councils and state level bodies. Where such transfer is made
to a local level of public authority that is autonomous and fully independent
from the devolving authority, devolution takes place.

2. Fiscal decentralisation involves a level of resource reallocation to
local government which would allow it to function properly and fund
allocated service delivery responsibility, with arrangements for resource
allocation usually negotiated between local and central authorities. The fiscal
decentralisation policy would normally also address such issues as
assignment of local taxes and revenue-sharing through local taxation and
user and market fees.

3. Administrative decentralisation involves the transfer of decision-
making authority, resources and responsibilities for the delivery of
selected public services from the central government to other lower
levels of government, agencies, and field offices of central government
line agencies. The most radical form of administrative decentralisation is
devolution, with local government having full responsibility for
hiring/firing of staff and assigning authority/responsibility for carrying
out tasks. De-concentration is the transfer of authority and responsibility
from one level of the central government to another, with the local unit
accountable to the central government ministry or agency which has been
decentralised. Delegation, on the other hand, is the redistribution of
authority and responsibility to local units of government or agencies that
are not always necessarily branches, or local offices of the delegating
authority, with the bulk of accountability still vertically directed upwards
towards the delegating central unit [3, p. 4].

At the same time, it should be emphasized that local elections in
Ukraine on October 25, 2020 should be held under the new version of the
Constitution.

This is due to the fact that:

- first, it is necessary to provide for the constitutional legality of the
existence of united territorial communities, which would become an element
of the system of local self-government;

- secondly, it is necessary to solve the problem of the status of local
state administrations, because today it is not clear the situation in which the
head and deputy heads of local administrations are politicians, and their
subordinates are civil servants (two different planes political and
administrative combination in one body);
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- thirdly, in general it is necessary to approve the administrative
(managerial) component of administrative-territorial units. After all, it is
illogical for local state administration, district council and council of a
united territorial community to exist at the same level of government (for
example, district).

These issues are relevant and, in fact, their solution, in the process of
decentralization, will overcome the challenges of political changes in
Ukraine.
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YKPATHCBKE T'POMAJISHCHKE CYCHLJIBCTBO:
J10 OLIHKY HAHIIIHIX CITIPOMOXHOCTEM
TA IIEPCIIEKTHUB PO3BUTKY

KopnieBcbkuii O. A.

O0OKMOp NONIMUYHUX HAYK, npogecop,
20106HULL HAYKOBUT CNIBPOOIMHUK
Hayionanvuoeo incmumymy cmpame2iyunux 00caioxiceHs
M. Kuis, Yxpaina

[lepcniekTHBH CTAJIOTO IEMOKPATHYHOTO PO3BHUTKY YKPATHCHKOI JiepiKa-
BHOCTI OOYMOBIIOIOTHCS HE JIMIIE TIOJITHYHOIO EBOJIIOIMIEI0 BIIATHUX
IHCTUTYTIB, a ¥ HacaMIiepe — MOXIUBOCTSIMH (DOPMYBaHHS aKTHBHOTO Ta
BHCOKOOPTaHI30BaHOTO TPOMAJACHKOro cekTopy. OCTaHHIM dYacoMm aemaii
oMigaeMo OibIIae 03HAK TOTO, IO BiH MEPEKUBAE YSPTOBUI BUPIMIATbHIN
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