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STATE AND INDIVIDUAL RESPONSIBILITY
IN INTERNATIONAL PUBLIC LAW:
A CONCEPTUAL DISTINCTION

Grabovich T. A.
Candidate of Juridical Sciences
Vinnitsa, Ukraine

It is a settled principle that states incur international responsibility when
they breach international obligations, and all the more so when these
breaches are particularly serious. On the other hand, today it is undisputed
that international law provides for the criminal responsibility of those
individuals who commit international crimes. What is much more uncertain
is the relationship between these two regimes of international responsibility,
that is, the connections between state and individual responsibility when the
same or analogous conduct, performed respectively by individuals and by
states, gives rise to both individual and state crimes [1, p. 1].

Concurrence between state responsibility and individual responsibility
can be relevant from a practical perspective. For instance, findings
pertaining to individual responsibility may influence subsequent
determinations on state responsibility. Concurrence also is relevant from a
theoretical perspective. It raises the question of whether the principles of
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state responsibility in case of concurrence differ from ‘ordinary’ cases of
state responsibility. This question leads to the grand themes of the unity of
state responsibility, the transparency of the state and the (‘criminal’, ‘civil’,
or sut generis) nature of state responsibility [2, p. 615].

There must be a clear understanding that individuals are not “usual”
subjects of international public law because individuals don’t have the same
international legal personality as states and international intergovernmental
organizations. For instance, individuals can’t adopt an international
agreements, they don’t create the rules of international law; individuals are
not a party to international agreements; individuals are under jurisdiction of
the state. Respectively individuals and states are not equal subjects.

But in the meantime, individuals have some elements if international
legal personality:

Firstly, locus standi (the right to bring an action, to be heard in court)
before the international Courts (ECHR, Inter-American Court of Human
Rights). Individuals have a right to protect their rights and freedoms before
the International human rights Courts. Thus, on many occasions the Hague
International Court recognized officially in its decisions that an individual
could not be deprived of his right by reference to international law (Decision
No. 7), as well as to the fact that a State may agree to provide an individual
his/her own legal competences formulated in international law so that the
individual could speak in international courts directly, without preliminary
legal documentation of this step (Advisory Opinion No. 15) [3, p. 23].

For instance, the European Convention and the case-law of the European
Court make a marked impact on the legislation and case-law of the European
States. Thus, the international legal mechanism for human rights and
freedoms protection provides an impulse in European space for an
improvement of this mechanism within States, providing an individual
citizen with «double legal security». This results in an entirely new paradigm
of the legal status of an individual [3, p. 35].

Secondly, individuals may be responsible under international law only in
certain cases — for commitment of international crimes stricto sensu.

Responsibility of individuals under international law has the following
features. International responsibility of individuals has only developed in the
criminal field, and only in comparatively recent times. Since the Second
World War real forms of individual criminal responsibility under
international law have developed. First steps were taken with the
establishment of the Nuremberg and Tokyo war crimes tribunals in 1945 and
1946. And later, in 1993, 1994 the UN Security Council created the
International Criminal Tribunals for Yugoslavia and Rwanda. And then in
1998 the Rome Statute of the International Criminal Court was adopted. For
382



Lublin, the Republic of Poland October 30-31, 2020

instance, the ICC has jurisdiction to prosecute individuals only for the four
international crimes (genocide, crimes against humanity, war crimes, crime
of aggression). Thus, the acts for which individuals may be responsible in
the international legal order are entirely different, than acts of States.

To summarize the status of the individual in international law: since
Nuremberg and Tadic” we have known that individuals have criminal law
obligations under the laws of armed conflict. Despite doctrinal reticence to
accord individuals subjectivity, individuals are now seen as having not only
criminal law obligations but also rights under international law [4, p. 30].
Indeed, “the individual has become an increasingly recognized subject of
international law in many areas. She has acquired many human rights, and
has the obligation to respect international criminal law. This does not mean
that the individual is on par with the State as a subject of international law,
however” [5, p. 1089].

When states are responsible for wrongful acts, this is about the law of
international responsibility. When an individual is responsible under
international law, this is about the international criminal law.

Individuals cannot incur international public responsibility. Individuals
are not subjects of international public responsibility, even if they commit an
wrongful act as a state officials. For such actions they also bear criminal
responsibility according national criminal law or international criminal
responsibility (for instance, for genocide), if such is provided by
international rules.

A simultaneous responsibility may be incurred, for instance, international
responsibility of Germany as a state after Second world war and individual
international criminal responsibility of certain persons under Nuremberg
Tribunal. These are different levels of responsibility.

Thus, individuals may be responsible under international law only for the
commission of specific international crimes. States are responsible under
international law for breaches of all its international obligations.
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IMIITEMEHTAIIISI CTAHIAPTIB 3AXUCTY EKOJIOTTYHHUX
MPAB JIIOJUHHU, 3AKPIIIJIEHUX YT'OJOI0 ITPO ACOLIAILIIIO
MIK YKPAIHOIO TA €C, B HAIIIOHAJIBHE ITIPABO YKPAIHU

JIuxorusia B. IL.
acnipanmka kageopu MixcHapooHozo npasa
Tuemumyma miscHapoOHux 8i0HOCUH
Kuiscvroeo nayionanvnozo ynieepcumema imeni Tapaca llleguenka
M. Kuis, Yxpaina

3abe3medeHHs IpaB JTIOIUHA €KOJIOTIYHOTO CHPSIMYBaHHS, 3a3HAYCHHUX B
VYroni mpo Acomiamito Mixk YKpaiHOO, 3 OJHI€1 CTOPOHHU, Ta €BPONEHCHKIM
Corozom, €BporeiicbkiuM CIIBTOBapUCTBOM 3 aTOMHOI eHeprii 1 iXHIMHU
JiepKaBaMU-4JIeHaMH, 3 1HIIOI CTOPOHHU € OOOB’SI3KOM JIepKaBH, BUKOHAHHS
SIKOTO O3HaYae, 10 YKpaiHa IMIUIEMEHTYE MIKHAPOIHI CTAaHIAPTH EKOJIO-
TYHUX MPaB JIFOJHHH.

Poznin 6 Yroau, «HaBkonuUIIIHE cepeoBUILE», Tiepeadadae, mo CTOPOHU
CIIBOPAIIOIOTh I[OI0 OXOPOHM HABKOJHIIHBOIO CEPEAOBHUINE, NUIIXOM
CIPUSHHS peai3amii TOBroCTPOKOBHUX Iiel cranoro po3BUTKY. Ctatts 361
VYroau 3a3Hadae, Mo KIIMAaTHYHI 3MiHI € PEriOHANFHUMH Ta TI00aTHbHUMHU
mpoblieMaMyd HaBKOJNIMIIHBEOTO ceperoBuma. Cratrs 365 crocyerbes
IMIUTEeMeHTAIl] KIIMaTHYHOI MOMITHKH, i Bimcmnae Hac mo Homartky XXXI,
SIKMH 1iepeadayae TP OCHOBHI HANpsIMKK poOOTH y cdepi 3MiHU KITliMaTy:

a) iMmmemeHTaniro KioTChKOro NMPOTOKONIYy pa3oM 3 KpUTEpisMH HOro
BiIMTOBIAHOCTI /ISl TOBHOTO 3alIPOBAKEHHSI KIOTCHKMX MEXaHi3MiB;

0) po3poOKy JOBrOCTPOKOBOTO IUTAHY /i MIOM0 TOM’ SIKIICHHS
KIIMaTUYHUX 3MIH Ta MMOJAJIbIION afanTallii 10 HHUX;

B) pPO3pOOKy Ta 3ampoOBa/PKCHHA JOBTOCTPOKOBHMX 3aXOMiB  JUIA
CKOPOYCHHSI BUKHU/IiB MApHUKOBHUX ra3is [1].

BimnmosimHo mo Homatka XXX, VYkpaiHa NOBHHHA aJanTyBaTH CBOE
3aKOHOJABCTBO [0 OUIBII HIXK JBOX JECATKIB JIHUPEKTHB Ta TPHOX
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