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SECTION 1. HISTORY AND THEORY OF LAW
AND STATE

DOI https://doi.org/10.30525/978-9934-26-674-4-1

PROFESSIONAL LEGAL CONSCIOUSNESS OF JUDGES
FROM THE PERSPECTIVE OF SCHOLARLY DEBATE

MPO®ECIHHO-IIPABOBA CBIJIOMICTH CY/IIB
3 TOYKH 30PY HAYKOBOI JJUCKYCIi

Bychkov I. H. buuxos I. T'.
Candidate of Sciences in Law, Judge Kanouoam 1opuOUYHUX HayK, cyoost
Kovpakivskyi District Court Kosnaxiscoruil pationnuti cyo m. Cymu
of Sumy City m. Cymu, Yrpaina
Sumy, Ukraine

Ko>xHe mpaBoBe, MpollecyalbHO-TIPaBOBE IMOHATTS, IHCTHTYT, NPUHINI
YM TIOJIOKEHHS TPU MOYAaTKOBOMY iX BBEIEHHI B 3aKOH HEOIMIHHO
HaOyBalOTh IHMCKYCIHHOTO XapakTepy, OCKUIBKM BOHH MAlOTh «IIPHXO-
BaHWI», 1€ «HEarnpoOOBaHWI» HI Ha TEOPETUYHOMY, HI Ha NPAKTHIHOMY
PIBHAX HOPMaTHBHO-TIPABOBHMH MaTepial, paBo3acTOCYBaHHS SIKOTO YaCTO
Ma€e pi3HOBEKTOPHHUH XapakTep. 3 THM, 100 chopMyBaTH €IMHO IPUHHATHE
MTOJIOKEHHS K 3 TOYKH 30pY TEOpii, TaK i MPaKTUKU MOTPiOCH NMEBHHUI dac,
SKAH Ma€e MicCIe JOTH, JIOKM IIi IOJOKEHHA He HaOyBalOTh KIACHYHOTO
XapakTepy, a BiATaK MOYNHAIOTH 3aCTOCOBYBATHCH SIK [IPABOBI aKCIOMHU.

CpOrosiHi % 1ii paBuiia € aKTyaJbHUMH 1 JIO [I€ «MOJIOJIOr0» CYy4acHOTO
MOHATTSL  «npodeciiHa MPaBOCBIIOMICT CYHMIB», OCKIUIBKM M€ 30BCIM
HEellaBHO B IIPaBO3aCTOCOBYiil MpakTHI CyJOBUX IPOLECIB Majuo Micie
BUKJIIOYHO  1[ICOJIOTIYHE MOHSTTSA  «COILIaTICTUYHOI  MPaBOCBIAOMOCTI
CyJliB», SIK TPAaBOCBIJIOMOCTI HOBOTO THILy, XO4Ya B 4HOMY IMOJISIraB Ied
HOBUI THII «COLIQJICTHYHOI NPABOCBIIOMOCTI», OKpIM SK LITYYHO-
1710JIOTIYHOTO CHPSIMYBAHHS Yy BHIVISAI 3aXHCTY MOJITUYHOTO YCTPOIO Ta
COLIIAJIICTUYHOI CHCTEMHU TOCIOJAPIOBAHHS, CIPSIMOBAHOTO y cdepi Komy-
HICTUYHOTO MapeBa JIOCTEMEHHO HIXTO CKa3aTH He MiT.

He nuBnsiunce Ha Te, IO CHOTOJHI HAYKOBII HAMararOThCs MJaTH
AKHAHTOYHIIIE BH3HAYCHHS MTOHATTIO PoQeciiHOi MPaBOCBIIOMOCTI CYAIiB,
ayie yepe3 HOro KOMIUIEKCHICTH BOHO TaK 1 He HaAOyII0 CBOEI OCTaTOYHOCTI,
OCKUTPKH KOXKHOTO pa3y Ti 9M iHmi Je¢iHilil MalTh MEBHI HEMONIKH,
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TO 3 TOYKH 30py Teopii MpaBO3aCTOCYBaHHS, TO 3 TOYKH 30py ¢inmocodii
Mi3HAHHSA 200 ICUXOJIOTIYHO1, KyIBTYPOJIOTIYHOT UM CYCHUTFHOI CKIIaZI0BOI.

Tak, omHi HayKOBI 3a3HAYalOTh, IO TMpodeciiiHa MPaBOCBIAOMICTh —
1e TipobJiema 3 peaizaliii BIMOT 3aKOHY B CyIoBoMY akTi [1, c. 2438].

Jpyri cTBepKyIOTh, 110 HpodeciiiHy MpaBOCBIIOMICTh CyIaiB HE0O0-
XITHO PO3MISAATH 3 TOYKH 30py 0cCi0, 1m0 npodeciiHo 3aiiMaloTbesl IpaBo-
3aCTOCOBYOI0 JIISUIBHICTIO, MalOTh ()axoBY OCBITY 1 MiJrOTOBKY, CIILIBHI
THOCEOJIOTIYHI HABUYKH, CTEPEOTHITH, IHHOCTI Ta MOpPalbHI HOPMH, Kepy-
FOThCS CIIIBHOIO €TUYHOIO MOBEAIHKOIO [2, ¢. 10].

Tperi mnpodeciiiny NPaBOCBIIOMICTh CyIUIiB IOB’SA3yIOTh HE JIUIIE
i3 TmymadeHHAM Yy cdepi cmpaBemTUBOCTI Ta MpodeciiHOCTI Takoro
nporecy, Mo € KIACHYHOK (OPMOIO MPABO3AaCTOCYBAaHHS, a 1 MPaBOTBOP-
YiCTIO, IO A€ MOJIMBICTH CTBOPIOBATH HOBI IPAaBOBI MOHSTTS, HOJIOXKEHHS
YM MpaBWia, D10 PO3KPUBAIOTH IX PO3YMIHHS 3 TOYKH 30pY CYCHIJIBHUX
BimHOCHH [3, c. 106].

UYetBepti mpodeciiHy IpaBOCBIIOMICTh CYAIIB PO3TILIIAIOTH 3 TOUYKH
30py MPaBOBOI JEMOKPATUYHOI Iep>)KaBU 3 PO3BUHEHUMHU Ta CPOPMOBAHUMHU
CTPYKTYpaMH T'POMAISHCHKOTO CYCIIIBCTBA, SKa Ma€ TpaHCPOpMAaIiiHO-
NPaBOBE CIPSIMyBaHHS y cepy MpaBOTBOPUOi MisIIBHOCTI, €()EeKTHBHOTO
1 CIpaBeTIMBOTO MpaBo3acTocyBanus [4, c. 19].

IT's17i minKpecooTh, 10 npodeciiiHa MpaBocBiIOMICTh CyIAIB BigoOpa-

kae (HaxTop BHYTPIIIHBOTO IMEPEKOHAHHS CYAMi, BIUIMBAIOYH Ha MPaBoO-
3acTocoBumii mpotiec y chepi npasocynis [5, ¢. 12].

Iocri 3a3Ha4arOTh, MO TpodeciiHa MPaBOCBIIOMICTh CYAIIB € IITIC-
HOIO, CHCTEMHOI0, NIPAKTHYHO CIPSIMOBAHOIO, HOPMATHBHO JETAaNIi30BaHOI0,
Mi3HABATEHOIO TPABOBOIO TisUTBHICTIO, IO 3a0e3redye QyHKIIOHYBaHHS Ta
PO3BHUTOK IMPABOMOPSIKY, CY0'€KTOM SIKOrO BUCTYNAOTh OCOOM, SIKi MarOTh
CICIiabHy IOPUIUYHY OCBITY 1 NpoQeciiiHO 3aliMarOThCs FOPHIUIHOIO
MPaKTHKOIO [6, ¢. 5-6].

€ ¥ Taki, sKi po3misgarTh npodeciiiHy MPaBOCBIIOMICTh CYAIIB
y 1Mpokomy ii ¢opmati BimoOpa)keHHsS NPAaBOBHX SBUI, SIKa BKIJIIOYAE
B cebc IMCHXIiuHI, IHTEJCKTYyaJbHi, SMOIliiiHi, BOJBOBI MPOIECH 1 CTaHU:
3HAHHS IpaBa, NPaBOBI BMIHHS, HAaBHYKH, IPAaBOBE MHCJICHHS, IPaBOBI
emomii 1 TOYYTTS, NpaBOBI Opi€HTalii, NO3MWII, MOTHUBH, IPaBOBi
NIepEeKOHAHHS, YCTAaHOBKH, SIKI CHHTE3YIOTBCSl B YXBAJICHHX PIMICHHAX 1 SIKi
CHpsIMOBaHI Ha II3HAHHS, CIUIKYBAaHHSA 1 B3a€MOAII0 y TIpolLeci MpaBoBOi
HistibHOCTI [7, €. 1-12].

Sk OGaummo, pi3Hi HaykoBUi y Qopmari pi3HMX HAYKOBHX JIOCHIPKEHb
(OpPMYIIOIOTH PI3HOMAHITHI MOHSTTS [MIOAO OJHOTO i TOTO X MPOILECyaIbHO-
MIPaBOBOTO MOHSATTA MpodeciiiHol MPaBOCBIAOMOCTI CYAIIB, SKE€ CHOTOJHI
IepepocTae B SBHIIE, SKE& Ma€ MiICIle B TIPONECYaTbHOMY IPOCTOPI
cydacHoro mpaBocyqiia. OkpiM  1poro  0060coOJIEHO-1HANBI Ay aTbHUMA
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MEXaHI3M IICUXO0JIOr0-IIPaBOBOTO CIPSIMYBaHHS BHMarae 3aKOHHOCTI Ipolie-
CyaJbHO-TIPABOBUX BITHOCHH, SIKI MAlOTh MiCIe MK CYAOM i y4YaCHHKaMHU
CYZOBOrO MPOLECY, PaliOHAIbHOTO Ta HEYNEepePKCHOr0 CTaBICHHS [0
OIIiIHKH 3ac00iB JOKa3yBaHHS, EMOLIHHO-TIOBEIIHKOBOI CTPUMAHOCTI CYIIiB,
rmOuHN X mpodeciiHuX 3HaHb, BMiHb, Ta HaBWKiB. lle mepm 3a Bce
3arajpHO-TIpaBOBa BHMOTa JAEp)KaBH JO CYyIUIiB, OCKUIBKH caMe Jep)kaBa
B 0c001 cyny 3IMCHIOE 3aXHCT MOPYILEHNX, HEBU3HAHUX YH OCHOPIOBAHHX
npaB, CBOOO/ Ta 3aKOHHMX IHTEpEeCiB sIK ()i3WYHUX, TaK i IpaB Ta iHTEPECIB
IOPUAMYHUX 0C10, TapaHTYIOUM NPH [IbOMY BCIM 1 KOKHOMY, IIO caMe CyAJi
K Tpo¢ecioHany 3 BHUCOKMM PiBHEM IPaBOCBIIOMOCTI, 3[aTHI BUKOHATH
Ti 3aBJaHHS, SKi Iep’KaBa CTaBUTD Mepe HUMHL.
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ACCESS TO JUSTICE AND THE PROTECTION OF VICTIMS
OF VIOLENCE AS A CONDITION OF THE RULE OF LAW

JIOCTYII 10 IPABOCYJS TA 3AXUCT HOCTPAKIAJINX
BIJ HACUJILCTBA SIK YMOBA BEPXOBEHCTBA ITPABA

Burdonosova M. A. Bypnonocosa M. A.

Candidate of Legal Sciences, Kanouoam 10puOUYHUX HAyK, OOYeHm,
Associate Professor, doyenm kagpeopu meopii
Associate Professor at the Department ma nybniuHo2o npasa

of Theory and Public Law Hayionanvhuti mpancnopmmuii
National Transport University YyHigepcumem
Kyiv, Ukraine m. Kuis, Yrpaina

One of the key features of a democratic state governed by the rule of law
is ensuring real and effective access to justice for every individual [5; 9].
For victims of violence-physical, psychological, sexual, or economic-this
issue goes far beyond formal legal guarantees and becomes a matter
of human dignity, safety, and trust in public institutions [6]. Access to justice
determines whether a person can overcome fear, social isolation, and
dependence on the perpetrator [7]. In this context, justice functions not only
as a legal mechanism but also as a means of restoring social balance
and personal integrity. Therefore, ensuring access to justice for victims
of violence should be regarded as a core obligation of the state and a key
indicator of democratic maturity.

1. Access to Justice as a Condition of the Rule of Law. One of the
fundamental prerequisites for the implementation of the principle of the rule
of law is access to justice [5]. The Constitutional Court of Ukraine defines
this concept as the right to judicial protection and access to court,
emphasizing its constitutional nature [2]. Direct access to court enables
individuals to challenge unlawful actions, omissions, or decisions of public
authorities and private actors. The absence of such access undermines public
confidence in the legal system and weakens democratic institutions [9].
Furthermore, effective access to justice presupposes not only formal legal
guarantees but also practical opportunities to use judicial remedies without
discrimination, intimidation, or excessive procedural barriers.

Part one of Article 55 of the Constitution of Ukraine guarantees judicial
protection of rights and freedoms to everyone, regardless of citizenship
or legal status [1]. Courts are prohibited from refusing to administer justice
when individuals believe their rights have been violated or threatened.

12
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Any unjustified refusal to accept claims or complaints constitutes a violation
of the right to judicial protection, which cannot be restricted even
in exceptional circumstances [2]. This constitutional approach reflects
international human rights standards and aligns with the principles enshrined
in the European Convention on Human Rights [5]. Consequently, access
to justice serves as both a legal safeguard and a measure of the real
effectiveness of constitutional rights.

Thus, ensuring access to justice for victims of violence is not merely
a matter of procedural fairness. It reflects the state’s ability to provide equal
protection and legal certainty to vulnerable groups. In cases of violence,
delays, formalism, or indifference by judicial institutions may lead
to secondary victimization [6]. Therefore, access to justice must be prompt,
sensitive, and victim-centered. Only under these conditions can the principle
of the rule of law function effectively in practice.

2. The Right to Legal Aid: Ukrainian Practice. To ensure genuine access
to justice, the state must guarantee real and effective access to legal aid [4].
Legal assistance enables individuals to understand their rights, assess
available remedies, and navigate complex legal procedures. This is
particularly important for victims of violence, who often experience
psychological trauma, fear of retaliation, or financial dependence on the
perpetrator [7]. Without professional legal support, such individuals are
frequently unable to protect their rights effectively. Consequently, legal aid
serves as a bridge between formal legal guarantees and their practical
implementation.

Free Legal Aid. Ukraine operates a comprehensive system of free legal
aid established in 2011 and coordinated by the Coordination Center
for Legal Aid Provision under the Ministry of Justice of Ukraine [4].
This system ensures access to both primary and secondary legal aid for
vulnerable groups. Primary legal aid includes legal consultations, clarifi-
cation of rights, and assistance in drafting applications and complaints.
Secondary legal aid provides representation in court, preparation of pro-
cedural documents, and defense in criminal proceedings. For victims
of domestic violence, such support is often decisive in initiating legal action
against perpetrators [8].

Women who have suffered from domestic violence may apply to any
local free legal aid center or contact the national hotline. Legal professionals
assist victims in preparing police reports, obtaining urgent restraining orders,
and initiating civil or criminal proceedings [3]. In addition, lawyers help
victims navigate related legal issues such as divorce, child custody,
or housing disputes. In 2023 alone, the free legal aid system provided over
30,000 consultations to victims of violence [8]. This demonstrates both
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the high demand for such services and their critical role in protecting
human rights.

Other Forms of Assistance. In addition to state mechanisms,
non-governmental organizations play a significant role in providing legal
and psychological assistance [6]. Organizations such as «La Strada —
Ukraine» operate national hotlines and crisis counseling services. «City
for Women» centers offer integrated assistance by combining legal,
psychological, and social support in one location. This multidisciplinary
approach reduces the risk of repeated trauma and increases the effectiveness
of assistance [7]. As a result, victims receive comprehensive support tailored
to their individual needs.

3. The Right to Rehabilitation and Support: A Comprehensive Approach.
The right to rehabilitation aims at restoring victims to a safe, dignified, and
stable life [3]. Rehabilitation is not limited to physical recovery but includes
psychological, social, and economic dimensions. Victims of violence often
require long-term support to overcome trauma and regain self-sufficiency
[7]. A comprehensive rehabilitation approach acknowledges the complexity
of harm caused by violence. It also emphasizes the responsibility of the state
to ensure continuity of support services.

Medical and Psychological Rehabilitation. Under the Law of Ukraine
«On Prevention and Counteraction to Domestic Violence» a network
of crisis rooms, shelters, and medical and social rehabilitation centers
operates across the country [3]. Crisis rooms provide immediate safety
and short-term accommodation. Shelters offer longer-term residence
and comprehensive support, including psychological counseling and legal
assistance. Medical and social rehabilitation centers address both physical
and psychological consequences of violence. These institutions play
a crucial role in preventing repeated abuse and promoting recovery [6].

Social and Professional Reintegration. Economic independence is essen-
tial for sustainable rehabilitation [7]. Employment services assist victims
in finding jobs and accessing vocational training. Local communities
organize retraining programs and entrepreneurship initiatives aimed
at empowering survivors. Some shelters cooperate with private sector
employers willing to hire victims without prior experience. For example,
microgrant programs enable women who have survived violence to start
small businesses, contributing to long-term social inclusion and economic
stability [9].

International Programs. Ukraine actively cooperates with international
organizations, including UNFPA and UN Women [6; 7]. With their support,
shelters and mobile social and psychological assistance teams operate
in frontline and de-occupied communities. These programs are particularly
important in the context of armed conflict and large-scale displacement.
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International assistance helps strengthen institutional capacity and ensures
continuity of services. As a result, the right to rehabilitation is increasingly
becoming a practical reality rather than a formal declaration.

4. Challenges and Necessary Steps. Despite comprehensive legislative
guarantees, significant barriers persist in practice [9]. Many victims remain
unaware of their rights and available support mechanisms. Specialized
services are often lacking in rural areas, limiting access for vulnerable
populations. Biased attitudes among law enforcement officials may
discourage victims from seeking help [6]. Additionally, court procedures
may cause re-traumatization due to excessive formalism or insensitivity.

To address these challenges, it is necessary to strengthen legal awareness
campaigns among the population. Specialized training for judges, police
officers, and social workers should focus on victim-centered approaches [7].
Expanding the network of free legal aid centers and shelters at the
community level is also essential [4]. Finally, ensuring prompt, impartial,
and sensitive judicial proceedings in cases of violence is crucial for restoring
trust in the justice system [5].

5. Conclusion. Access to justice is not merely a legal category but
a measure of a state’s fairness and humanity [5]. It reflects the real ability of
individuals to defend their rights and restore justice. For victims of violence,
access to justice determines whether legal norms translate into real
protection [6]. The right to legal aid and rehabilitation complements judicial
protection and ensures comprehensive support [3; 7]. Ultimately,
the effectiveness of these mechanisms demonstrates how genuinely the prin-
ciple of the rule of law is implemented in Ukraine.
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International law has long occupied a vague space between law,
morality, and politics. It governs relations among states and other inter-
national actors through treaties, customary international law, and general
legal principles. However, unlike domestic legal systems, international law
lacks a central enforcement authority, which raises ongoing questions about
its legitimacy. Do states follow international law because it is legally
binding, because it aligns with a moral responsibility of their leaders,
or simply because it benefits their national interests? If moral considerations
influence compliance, are state leaders and government officials required
to obey all rules of international law or only those they deem just and fair?

Law and morality are separate but closely linked concepts that influence
decision-making and behavior in modern international relations. Today’s
global issues often involve significant moral concerns. Addressing these
challenges requires a careful balance between legal standards and moral
values. Law and morality should work together. Legal norms can help shape
and support moral principles, thereby strengthening and safeguarding
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society's moral foundations. The authority of law is much stronger when it is
based not only on power but also on widely accepted moral principles.

Hetmanchuk M. and Kornat L. argue that international morality
and international law differ in scope. Moral norms tend to be universal,
while law functions within a more limited framework at any given time.
At the same time, international relations are often shaped by both legal and
moral standards. Every participant in international relations faces a difficult
dilemma: whether to act in accordance with widely accepted principles
of international morality and law, or to prioritize their own national interests
[1, p. 236].

Contemporary research on the relationship between morality and interna-
tional law includes a variety of concepts and theories. These are generally
grouped into three main approaches. The first approach argues that
fundamental moral norms are the primary basis of international law
(the natural law approach). The second approach dismisses universal moral
values as the foundation of international law (positivism and realism).
The third approach examines the interaction between moral and legal norms
in different forms (hybrid concepts) [2, p. 183-184].

1. Natural Law: Morality as the Foundation of International Law.

The roots of international law are based in natural law theory. Thinkers
like Hugo Grotius, often called the “father of international law,” argued that
the law of nations (jus gentium) derives from natural law, which is grounded
in human reason, social nature, and the need for peaceful coexistence.
According to this perspective, moral obligation precedes legal consent.
States are not only bound by international treaties because they agree to
them but also because certain principles, such as peace, good faith, and
human dignity, are universally binding. This tradition still influences modern
doctrines like jus cogens, which prohibit genocide, torture, and slavery
regardless of state consent or national laws.

However, a major challenge of this approach is that morality is often
unclear and highly debated, especially across different states and cultures.
As a result, it may offer limited practical guidance for international relations
[3, p. 203]. Additionally, if international law regards individuals or non-state
groups as the main moral agents, it might claim their loyalty but risks
weakening its traditional role in regulating relations between states
[3, pp. 188-189].

Scholars who believe that states have a moral duty to comply with
international law tend to be more optimistic about its ability to resolve global
problems, which can be solved by international treaties and institutions only
if states adopted clearer and stronger treaty obligations, delegated more
sovereign powers to independent international institutions, ensured
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transparent and fair negotiation procedures, and favored multilateralism over
unilateral or bilateral approaches [3, p. 195].

2. Positivism and Realism: The Separation of Law and Morality

In contrast, legal positivism and political realism reject the idea that
morality underpins international law. For positivists, law comes from state
consent and recognized legal sources rather than from ethical principles.
Realists go further, arguing that international law mainly reflects power
relations and the strategic interests of states.

International law norms differ from moral norms. They are usually more
precise and apply where moral principles might be unclear or absent. These
norms reflect institutional limits, similar to domestic laws. However,
international legal norms are distinguished from simple agreements,
customs, or political deals by their specific normative nature and moral
importance [3, p. 201].

This perspective is closely linked to the Vienna Convention on the Law
of Treaties (VCLT), adopted in 1969 and effective since 1980. The
Convention functions as a “treaty on treaties,” setting the rules for inter-state
agreements. It is based on the principle of pacta sunt servanda (“agreements
must be kept”) and the concept of free consent. However, several key
countries, including the United States (a signatory but not a party), India,
South Africa, France, and Norway, are not parties to the Convention,
indicating it is not universally binding.

The principle of pacta sunt servanda and the logic of the Vienna
Convention rely on the assumption that states intend to follow international
law. However, they do not offer clear ways to ensure compliance.
The prudential perspective suggests that making international law more rigid
could actually lead to more noncompliance. If treaty obligations become
too burdensome, complying might become more costly, prompting states
either to breach international law more frequently or to avoid entering
into agreements altogether [3, p. 203].

Goldsmith and Posner also argue that even if we accept that international
law can formally bind states, we still need to explain why individuals
and governments should feel morally obliged to ensure their state complies
with its legal obligations [3, p. 189]. These arguments support O. Me-
rezhko's conclusion, who maintains that the main factor leading to comp-
liance with international law is a relatively high level of legal, or more
specifically, international legal, awareness. This awareness is based on moral
principles and is especially important for those representing states in the
international arena and authorized to make major foreign policy decisions
[4, p. 93].
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3. International Law Between Power and Morality: The Limits
of Legal Obligation

Many experts in international relations question why, despite the
prohibition on the use of force enshrined in the UN Charter, states still resort
to force when resolving international disputes. Legal scholars often explain
this issue by pointing to the outdated nature of the norms that govern the use
of force. In contrast, non-experts tend to accuse international law of applying
“double standards,” allowing powerful states to act with impunity while
weaker and poorer states are held accountable for similar actions.
Thus, while specialists emphasize technical and structural weaknesses in the
legal framework, non-specialists highlight the moral dimension, particularly
the lack of moral responsibility among major powers, which remains
significant. A clear example of this behavior is Russia’s policy since the start
of the 21st century, including its military aggression against the sovereign
states of Georgia and Ukraine. The ongoing war in Ukraine shows that many
basic rules of international law have been broken. At the same time, the
global community faces tough challenges in holding Russia and its officials
accountable for these violations.

Therefore, international law only functions if states are willing and able
to enforce it. If no state intends to use legal mechanisms or lacks enough
political power to do so, the law may not be effective. For example, while
preparing for armed aggression against Ukraine and trying to avoid future
international sanctions, Russia in 2019 withdrew the declaration made by the
USSR when ratifying Additional Protocol | to the Geneva Conventions
of August 12, 1949, concerning the Protection of Victims of International
Armed Conflicts (1977), under Article 90(2) of that Protocol. This action
reduced the authority of the International Fact-Finding Commission, thereby
weakening accountability mechanisms.

A notably controversial element of international law is Article 15 bis
of the Rome Statute of the International Criminal Court (ICC). The ICC is
currently reviewing the situation in Ukraine, and the Prosecutor has stated
that war crimes and crimes against humanity fall within the Court’s
jurisdiction based on Ukraine’s declarations accepting ICC jurisdiction.
However, the crime of aggression, which Russia undoubtedly committed
in Ukraine, does not seem to fall under the Court’s jurisdiction due
to restrictions in Article 15 bis of the Rome Statute. According to this
provision, the Court can exercise jurisdiction over the crime of aggression
only if the responsible state is a party to the Rome Statute and has ratified
the relevant amendments. This means that, for the ICC to prosecute
the crime of aggression, the aggressor nation, such as Russia, must ratify
the Rome Statute and accept the Court’s jurisdiction over that crime. Until
that happens, the ICC does not have jurisdiction over aggression in this case.
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In practical terms, holding someone accountable for the crime of aggression
would require significant political change within the aggressor state, while
compliance with these rules involves recognizing the crime. Article 15 bis,
therefore, highlights a broader structural issue: international law often
functions as a system shaped by global political realities and the interests
of powerful states, rather than by moral norms or ideas of justice and
peaceful coexistence. It governs relations between sovereign states, but its
effectiveness and scope are often limited by political consent and power
dynamics. This tension between legal norms, political influence, and moral
considerations remains a key challenge in developing international law.

The relationship between international law and moral obligation remains
complex and highly debated. Modern approaches emphasize the importance
of legitimacy and international legal awareness, while scholars increasingly
highlight the connection between international law and morality in addres-
sing global issues. Today, international law functions as a mixed normative
system: it is mostly officially binding, but its practical influence relies less
on written rules or institutional authority and more on political leverage and
the interests of powerful states. Its future development requires not only
clearer norms with effective enforcement but also enhanced moral
credibility, the elimination of double standards, and the promotion of a uni-
versal legal consciousness. In an era marked by new forms of conflict and
ongoing global crises and wars, balancing state sovereignty with shared
moral responsibility remains a key challenge for international law.
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In the context of the profound digital transformation of society, a new
dimension of human rights is emerging — digital rights, encompassing
guarantees for the exercise of fundamental freedoms within the virtual
environment. These include, first and foremost, the right to privacy,
the protection of personal data, freedom of expression online, access
to information, and the assurance of fair conditions for participation
in digital markets.

Within the European Union, these rights are embedded in a compre-
hensive system of standards grounded in the principles of the rule of law
and respect for human dignity. The EU’s regulatory architecture in the field
of digital policy establishes an integrated legal framework for the Digital
Single Market, in which individual legislative acts operate as interrelated
components of a coherent normative system.

The General Data Protection Regulation (GDPR) [1] has become
a cornerstone instrument in ensuring digital rights. It enshrines a complex set
of individual rights in relation to data processing, including the right to be
informed, the right to rectification, the right to erasure, the right to restriction
of processing, and other mechanisms enabling individuals to exercise control
over their personal information.

At the same time, the Regulation establishes binding principles for data
controllers and processors, such as lawfulness, transparency, data minimi-
zation, purpose limitation, and related safeguards. A defining feature of the
GDPR is its extraterritorial scope: its requirements apply to entities outside
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the EU where they process the personal data of individuals located within
the Union.

For states engaged in aligning their domestic legislation with EU law,
including Ukraine, the GDPR serves as a benchmark for harmonizing
national approaches to personal data protection.

In 2024, the European Union adopted the Artificial Intelligence Act [2] —
the first comprehensive regulatory instrument dedicated to the governance
of artificial intelligence systems. Its conceptual foundation lies in a risk-
based approach, assessing the level of risk that Al technologies may pose
to fundamental rights and society at large.

The Al Act differentiates Al systems according to risk categories, ranging
from prohibited practices to high-, limited-, and minimal-risk systems. This
model enables the reconciliation of technological innovation with robust
safeguards aimed at preventing infringements of fundamental rights. The
Regulation functions as part of a broader EU “digital package”, interacting with
other legislative acts and shaping a regulatory environment in which
technological advancement is aligned with legal and ethical standards.

The Digital Services Act (DSA) [3] seeks to modernize the regulatory
framework governing digital intermediaries, particularly large online
platforms. It introduces obligations designed to address illegal content,
disinformation, and systemic risks associated with large-scale platform
activities. The DSA establishes requirements for algorithmic transparency,
facilitates access to relevant platform data for researchers, and strengthens
accountability mechanisms. In conjunction with the GDPR’s data protection
regime, it creates a regulatory framework ensuring that digital services
comply with standards of legality and freedom of expression.

The Digital Markets Act (DMA) [4] focuses on regulating large digital
platforms designated as “gatekeepers”. Its primary objective is to prevent
abuses of dominant market positions and to guarantee fair access to digital
ecosystems for other market participants. By fostering fair competition,
reducing entry barriers, and promoting innovation, the DMA contributes
to the development of a balanced digital marketplace. Academic discourse
increasingly considers the potential extension of the DMA’s regulatory reach
to generative Al models that may acquire significant market power.

EU digital law is characterized not by fragmentation but by systemic
integration. The GDPR, Al Act, DSA, and DMA collectively form
a complementary regulatory framework that exerts a comprehensive impact
on both the digital economy and the protection of fundamental rights.

Their combined effect enables the pursuit of several strategic objectives
simultaneously: safeguarding fundamental rights in the digital environment,
supporting innovation-driven development, fostering competitive markets,
and enhancing trust in digital technologies.
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At the same time, scholarly analyses emphasize the complexity
of implementing such a multi-layered regulatory model in practice. Among
the key challenges are maintaining an appropriate balance between
regulatory oversight and innovation freedom, as well as ensuring meaningful
access for researchers and civil society to algorithmic systems in order
to secure transparency and accountability.

The European approach to digital rights is thus distinguished by its
comprehensive and preventive character. It encompasses personal data
protection (GDPR), Al governance (Al Act), the modernization of platform
liability (DSA), and the safeguarding of fair competition in digital markets
(DMA).

The synergy of these instruments establishes a model of digital
governance in which technological development is aligned with the primacy
of human rights. This model extends beyond the internal legal order of the
European Union and serves as a reference framework for states adapting
their legislation to EU standards, including within the context of Ukraine’s
European integration process.
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KoHcTHTYLIiHUIT KOHTPOJb Ma€ IOJICHOCHE 3HAaueHHs i (YHKIO-
HYBaHHsI INPaBOBOI IEpKaBH, ajpke BiH 3a0e3rnedyye BepXOBEHCTBO KoH-
CTUTYII] IIJISIXOM TIePEBIpKH BiAMMOBIIHOCTI 3aKOHIB Ta iHIIMX HOPMATHBHO-
IIPAaBOBUX AKTIB ii IOJIOXKEHHSM, a TAKOX TapaHTye 3axXHCT NpaB i cBOOOI
JMIOAWHU BiJ HETpPaBOMIpHHUX (HEKOHCTHUTYIIMHUX) PIMIEHbh 3aKOHOJABUYIX
OpraHiB.

VY cydacHiil mpakTHIli BUAUISIOTH BI OCHOBHI MOJEJNi KOHCTHUTYIIIHHOTO
cynounHcTBa: 1) nenenTpanizoBana (ii me Ha3MBAIOTh aMEPUKAHCHKOIO), sIKa
3aCTOCOBYEThCS, 30kpeMa, y CIIIA, Kanani, SlnoHii Ta iHmmx KpaiHax Ta 3a
SIKOIO 3JIIICHEHHS! KOHCTUTYIIMHOTO KOHTPOJIIO TOKJIAJAEThCSI HA CUCTEMY
3arajbHUX CYAIB, 1 2) LeHTpanizoBaHa (abo €BpomelchKa), 1[0 XapaKTepHa
it Asctpii, Himeuunnu, ®@panriii, ITanii, Icnanii, Ykpainu Ta HU3KH IHIIAX
JepKaB Ta sKa Iependadac CTBOPCHHS CICIIaIbHUX OPraHiB KOHCTH-
TymiHoro kKoHTpoiar — KoncruryiiitHoro cyay, KoHcrutyiiifiHoi pasu
a6o KoHcTuTrymniifHOTO TpHOYHAITY.

lono xpaiH, e BNpOBa/KEHAa aMEPHKAHChKA MOJENb, TO TYT IIPaBO
MIOJIaHHSI 3alUTy MaroTh O0COOH, SKi BOJIOJIIOTH 3arajlbHUM IIPAaBOM 3BEp-
HEeHHS 10 cyny. HaroMicTp y KpaiHax i3 €BpOIEHCHKOI0 MOJEIUIIO CHOCTE-
piraeThCst iHIIMK MiAXiA, OCKUIBKM IPaBOM 3BEPHEHHS HAIUIAIOTHCS OpraHu
JepKaBHOI BIaIW, mepenycim mapiaaMeHT i ypsaa. [Ipumipom, B ABCTpii Take
MIPaBo 3aKpimieHe 3a mapjaamMeHToM — DeaepaabHO0 Paloko (BEPXHS MayiaTa)
Ta HamioHansHOIO pazoro (HWXKHS MayiaTta), a Takoxk degepanbHuM ypsaoM
Ta ypsigamu 3emenb (4. 1 cr. 140 Konctutyii 1920 p.).

Pasom i3 THM y medkmx KpaiHaX 3 €BPONEHWCHKOI0 MOZEIUTIO, KpiM
OpraHiB JAep)kaBHOi BIag, MpaBO 3BepHEHHSA a0 KoHcTHTymidHOTO Cymy
HaslaHo TpomansHuHy. Hanpukmaa, srimHo 3 Koncruryniero Himewunnu
1949 p. no denepanbHOr0 KOHCTUTYLIHHOTO Cyly KOHCTHTYIiifHA ckapra
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MOJKe TomaBaThCs Oynb-sfKk0oI0 0co000, SKa CTBEPIIKYe, IO OpraH aep-
YKaBHOI BJaIy MOPYIIMB OXHE 3 ii OCHOBOIIOJOXHUX MpaB (I. «4a» 9. 1
cT. 93). OcHoBunM 3akonoM Icmanii 1978 p. mependaueno, mo Kowucru-
TYIIHHAN cyl Ma€ IOPHCAMKINIO Ha BCill icmaHCHKiIH TepuTOpii Ta KoMIe-
TEHTHUH NMPUHAMATH HIUBITyanbHI 3BEPHEHHS MPO 3aXUCT BiJl MOPYIICHHS
npaB i cBo6os, nepepaxopanux y Konerurynii (mm. «b» 4. 1 ct. 161).

Amnanoriyae mpaBo 3akpiruieHo B KoHcruryuii Ykpainu, BinnosigHo
no sikoi Koncrurynifinnii Cyj BHpillye THTaHHS TPO  BiNOBIIHICTH
Koncturynii YkpaiHu (KOHCTHUTYLIHHICTB) 3aKOHY YKpaiHM 3a KOHCTH-
TYLIHHOIO CKaprorwo ocodu, sika BBaXkae, 110 3aCTOCOBAHMH B OCTATOYHOMY
CyIoBOMY pilleHHi B ii cmpaBi 3akoH Ykpainu cymepedntb KoHcTHTymii.
Konctutymifina ckapra Moke OyTH ToJaHa B pasi, SKIIO Bci iHII
HAaIllOHAIIBHI 32CO0H IOPUIUIHOTO 3aXHUCTy Buaepmano (ct. 151 Y11

Cepen monoxeHb 3akoHy VYkpainum «[Ipo Koucrurynittanii Cyx
VYkpaiam» [2], SKHMH TaKk caMoO BPETYIBOBAHO IHCTHTYT KOHCTUTYIITHOT
CKapry, MPHUHIMIIOBE 3HAYCHHS IS HAIEXKHOI peainizarii ocoboro npaBa Ha
KOHCTUTYIIHHY CKapry MaroTh MPHUIUCH CT. 55, 110 BCTAHOBIIOIOTH BUMOTH
J0 KOHCTUTYWIWHOI cKaprd, cT. 56, ski BH3HA4YarOTh Cy0’€KTa IpaBa
Ha KOHCTUTYLIHHY CKapry, Ta cT. 77, 0 PerjJaMeHTy€e YMOBHU MPUUHATHOCTI
KoHcTHUTYLIIHOT ckapru Konctutyiiinum Cynom Ykpainu.

Tak, y cT. 55 3akoHy HagaeThcsi BU3HAYEHHsS KOHCTHTYLIHHOI CKapru —
nogane 10 Cyay mEChMOBE KJIOMOTAaHHS IIONO MEPEeBIPKH Ha BIATOBIIHICTH
Konctutymii Ykpainu (KOHCTUTYIIHHICTE) 3aKOHY YKpaiHu (HOTo OKpeMHX
TIOJIOXKEHB), IO 3aCTOCOBAaHMWH B OCTATOYHOMY CyJOBOMY DillIeHHI y crpaBi
cy0’eKxTa IpaBa Ha KOHCTUTYLIHHY CKapry, Ta IHepepaxoByrloThcs ii ¢op-
MaJbHI Ta 3MicTOBHI BUMOTH. Cy0’€KTOM IMpaBa Ha KOHCTUTYLIHHY CKapry,
3rigHO 31 ¢T. 56 3aKkoHy, € ocoba, sKa BBaXkae, M0 3aCTOCOBAHHI B OCTa-
TOYHOMY CYAOBOMY pimeHHI B ii crnpaBi 3akoH Ykpainu (#oro okpemi
noJjioxxeHHs1) cynepeunts Koncruryuii Ykpainu. Toni sik y cr. 77 Haro-
JIOUIYEThCS, 10 KOHCTHTYILIHHA CKapra BBa)XKAETHCS NMPUIHATHOIO 32 YMOB
1l BIAMIOBIHOCTI BUMOraMm, MepeadadyeHuM CTaTTsIMu 55 1 56 1boro 3akoHy,
Ta sKIO: 1) BUYEpPNaHO BCi HaliOHANBHI 3aCO0M IOPUAMYHOTO 3aXHUCTY
(32 HasBHOCTI yXBAJICHOTO B IMOPSJIKY aNeISIIHHOIO Meperisay CyIOBOTO
pilieHHs, ske HaOpajo 3aKOHHOI CHiM, a B pa3i nependadeHoi 3aKOHOM
MOXJIMBOCTI KacalifHOr0 OCKap)KeHHsS — CY/IOBOTO pIllIEHHS, BHHECEHOTO
B MOPS/IKY KacaliifHOTo meperyisiny); 2) 3 IHsS HaOpaHHS 3aKOHHOI CHIIN
OCTaTOYHHMM CY/ZOBHM DIilIEHHSM, Yy SIKOMY 3aCTOCOBaHO 3aKOH YKpaiHH
(#ioro oKpeMi MOJIOKEHHS), CIUTMHYJIO He OlIbIlle TPhOX MicAliB. SIK BHHS-
TOK, KOHCTHTYLII{HA CKapra Moxke OyTH NpHIHATa 11032 MEXaMH BKa3aHHX
BuMoT, skimo Cyxa BU3HAE ii po3risiy HEOOXiTHUM i3 MOTHBIB CyCIIJIHHOTO
iHTEpECy.
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VY ninomy ¢axiBui HOTOIKYIOTECS, 0 KOHCTUTYIIiI{HA CKapra € MOTYyX-
HUM IHCTPYMEHTOM 3aXHCTy IIpaB JIIOAWHH, NMPOTE ii 3acTOCYyBaHHA OOMe-
KEHE JMIIe THMH HHTaHHAMH, 1[0 CTOCYIOTBCSI NpaBa Ha OCKap>KCHHS
3aKOHY, 3aCTOCOBAaHOTO B KOHKpETHiH cIpaBi, a He Bciel chepu 3axucry
npaB. Jlo Toro k, Ciix MmiAKpecHuTH, MO0 B YKpaiHi HeHd IHCTUTYT HOKH
€ ManoepekTuBHUM. KOHCTUTYyIiHHA cKapra sK IHCTUTYT 3aXUCTy IIpaB
rpoMajsiH 3’sBuBcst B KoHcrurynii YKpailHM BIZHOCHO HEIaBHO, IiCIsS
pedopmu 2016 p., ane nHa npaktuni Koncruryniiiamit Cyn posmouan
Oe3rocepeIHbO PO3IIILAATH 11l cKapru Tunbku 3 mrotoro 2018 p. Hesucoka
cratuctika po3riasiny CynoM KOHCTHUTYLIHHHMX CKapr HOSICHIOETHCS TaKOX
3HAYHOIO KUIBKICTIO MOMMJIOK, SIKi JOMYCKAalOThCSI 3asBHUKAMH I dac
MONAaHHA CKaprd (Ha BiAMIHY Big KOHCTUTYUIHHMX TIIOAaHb TEKCTH
KOHCTUTYIIHHUX CKapr HE IMyOJIKYIOTHCS). [HIOIO CYTTEBOIO MPOOIEMOIO,
sKa BKa3ye Ha HEIOCTAaTHIO €(EeKTHBHICTh KOHCTHUTYLIHHOI CKapru sK
IHCTHTYTY 3aXHCTY KOHCTUTYLIHHIX MPaB i CBOOO, € MpobiieMa BUKOHAHHS
pimens Koncruryuiiinoro Cyzay (peanbHOTo 3aXHUCTy KOHCTHUTYIIIHHUX HpaB
CKapkHUKa) [3].

BimHocHO KinbkicHUX naHux, To ctranom Ha 01.01.2026 p. mo Kou-
cruryuiitnoro Cyny Haniiinuio 500 koHcTHTywiiiHux ckapr [4], omHak
nepeBaXkHa ix OLIbIIICTB Oya BiIXuieHa, ajke 3a GOpMOI0 He BiANOBigaIa
Bumoram 3akoHy Ykpainu «IIpo Koncturyuiitauii Cyn Ykpainu». A momo
TUX CKapr, SKi BiAMOBiZamy (QOpMaIbHAM BHUMOTaM 1 OyJNH pPO3MOIiIeHi
CyIISIM-IONOBiTadaM, TaK caMO B TEpeBa)kKHIA OUIBIIOCTI BHUIAIKIB OyJI0
BiIMOBJICHO Y BIIKPUTTI KOHCTHTYHIHHOTO MPOBAKCHHS y cripasi. | e
B ICSIKMX BHUIA/IKaX KOHCTUTYIIHE IPOBaKEHHsI OYIJIO BIAKPHUTO.

HaBenena cratucTrka OKpeciioe HassBHICTh CHCTEMHHX IpoOieM y pea-
mi3amii 1HCTUTYTY KOHCTUTYIIHHOI ckapru B Ykpaini. Hacammepen BoHa
BKa3zye Ha HaJaMipHy ¢opmaiizoBaHicTs mpoleaypu 3BepHeHHs no Konctu-
tyuiiiHoro Cyay: 3Ha4Ha 4acTHHA CKapr HE MPOXOIMTh HaBITh IMEPBUHHUI
BiZI0Ip 4yepe3 HEBiAMOBINHICTH (QopMaibHUM BHMOraM 3akoHy. Lle moxe
CBIIYMTH SIK NPO CKJIAJHICTh 1 HEJOCTATHIO 3PO3YMUIICTh 3aKOHOJABYMX
BUMOT JIJIsl TPOMAJIsiH, Tak 1 1po Opak eeKTHBHOI IPaBOBOI JOMOMOTH NPU
MIZATOTOBI TaKWX 3BEPHEHb. BomHOYac TO# (akT, 110 HABITH Cepel CKapr,
sKi (pOpMaNIbHO BiANOBiZAIM BUMOraM 3aKOHY, Y OiIbIIOCTi BHNaJIKiB Oyio
BIZIMOBJICHO y BIJAKPHUTTI NpPOBA/PKEHHS, IEMOHCTPYE OOMEXEHHH IOCTyI
0ci0 10 KOHCTUTYIIIHHOTO IpaBocynas 1o cyTi. Taka npakTuka MiaATBEpIKYE
By3bke TuiyMaueHHs CyJqoM IiJCcTaB JIOMyCTUMOCTI KOHCTUTYLIHHOT CKapru
Ta HOro cTpUMaHuil MiaXiJ 10 BUKOPHCTaHHS I[bOTO MEXaHI3My SIK 3aco0y
3aXHUCTY KOHCTUTYLIHHUX ITPaB.

3a3HaueHi JaHi BKa3yIOTh Ha Te, M0 IHCTUTYT KOHCTHUTYIIIHOI CKaprH,
IOTIpH HOTO TMOTEHINaN SK i1HCTPYMEHTY 3axXHCTy IpaB i CBOOOJ JIIOIWMHH,
(haKTHYHO 3aNHIIAE€THCS MAJIOIOCTYITHUM JUIs OiTBIIOCTI TPOMAJISH i HE BU-
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KOHY€ TOBHOIO MIpOI0 CBO€i IpaBo3ax¥CHOI (QyHKIii. Y CBOIO depry, Ie
aKTyarizye moTpely B YIOCKOHAIEHHI 3aKOHOJABYOTO PETYIIOBAaHHS LHOTO
IHCTUTYTY Ta MPaKTHKH HOTO 3aCTOCYBaHHS.

3 mo3mmii amamizy 3akoHy VYkpainum «I[Ipo Koucturymiitauii Cyx
VYkpaiHu» Ta HOro mNpakTHYHOI peaizamii, yJOCKOHAJIEHHS IpOLEIypH
KOHCTUTYIIHHOI CcKapru B YKpaiHi JOUUIBHO 3IIHCHIOBATH 3a KiTbKOMa
B33a€EMOIIOB’I3aHUMHU HaNPSIMaMHu.

[Mo-nepure, noTpedye nepernsay HaaMipHa Gopmartizamis BUMOT 10 KOH-
CTUTYLIHOT cKapru. 3aKOH BCTaHOBJIIOE CKIJIAJHI Ta JeTali3oBaHi KpHUTepil
NPUIHATHOCTI, HEJOTPUMAHHS SIKMX TPH3BOAUTH IO MAacOBOTO BiIXHMJICHHS
3BEpHEHb III¢ Ha IMOYATKOBIH cTafil. JIOMIEHIM € CIpOIIeHHs (OpMATBHIX
BUMOT' JI0 CKapru, 30KpeMa IUIIXOM 3MEHIICHHS 00cATy 000B’S3KOBHX
PeKBi3UTIB a00 3ampoBaKEHHS MOKJIMBOCTI YCYHEHHS HEIOJIKIB y PO3YyM-
HUI CTPOK 6e3 aBTOMATHYHOI BiIMOBHU y po3Tirsii. Takuil miAXia BiMOBiIaB
OY IPUHIUITY JOCTYITHOCTI KOHCTUTYLIITHOTO MPaBOCYIJIS.

[To-mpyre, BapTO YTOYHHWTH Ta PO3IIMPHUTH KPHUTEPii NOMYCTHMOCTI
KOHCTUTYIIHHOI ckapru. 3akoH opieHTye Cyn Ha JIOCHTh BY3bKE TIIyMa-
YCHHS MIJCTAB JJIs BIJKPHUTTSA MPOBAPKCHHS, 10 (HaKTHYHO MEPETBOPIOE
CTalit0 JOMYCTHMOCTI Ha JIOJATKOBHI Oap’ep uis 3asBHUKIB. Ha 3akoHO-
JABUOMY pIBHI JONUIBHO UITKIIIC BHU3HAYMTH TMOHITTS «OCTATOYHOI'O
CYJIOBOTO PILIEHHS», & TAKOX Mepe10avlTH MOXKIIMBICTD BIJICTYITy BiJ CYBO-
PHUX KpHUTEpiiB JOMYCTUMOCTI y CHpaBax, SKi MarOTh ICTOTHE 3HAUYEHHS IS
3aXHMCTy KOHCTUTYLIHHUX IMpaB a00 (OpMyBaHHS CTaloi KOHCTUTYIITHOT
TIPAKTHKH.

[To-Tpere, moTpebye BIOCKOHAIEHHS MOJENb ydacTi 3asBHHKA B KOH-
CTUTYIIHHOMY TpoBa/keHHI. HuHI poib ocodu, sika mogana ckapry, € ooMme-
JKCHOI0, M0 HE BIAIMOBINAE MPAaBO3aXWCHIM MTPUPOAI IBOTO IHCTUTYTY.
JIOLIbHUM € PO3LIMPEHHs NpoLieCyaJbHUX MpaB 3asBHUKA, 30KpeMa II0JI0
MOJIaHHSI JIOIaTKOBUX apryMEHTIB, y4acTi B YCHHX CIIyXaHH;X abo peary-
BaHHS Ha TO3MIIII0 IHIIMX yYacHUKIB NpoBakeHHs. Lle cupusno 6 minsu-
LIEHHIO 3MaraJisHOCTI Ta IIPO30POCTI MPOLEAYPH.

IMo-yeTBepTe, CiJl YAOCKOHAIUTH MEXaHi3M MOTHBYBaHHS PIlllCHb PO
BIZIMOBY y BIJIKDHTTI KOHCTHTYLIH{HOro mpoBajykeHHs. Ha mpakrtuimi Taki
yXBaJll YacTO MalOTh (OPMAIBHMN XapakTep, IO YCKIJIAQJHIOE PO3YyMiHHS
NIPUYMH BiZIMOBU Ta HE CIIPHSE MiJBUIIEHHIO SKOCTI MailOyTHIX 3BEPHEHb.
3anpoBa/pkeHHsT O0OB’SI3KY JIETAILHOTO OOIPYHTYBAaHHS TakuX pillleHb
BIJINOBiaJI0 O MPHWHIUIIAM MPAaBOBOi BU3HAYCHOCTI Ta JOBIPH JO KOHCTH-
TYLIHHOTO CYZOYNHCTBA.

[To-m’siTe, MOUUNBHUM € PO3BUTOK IHCTUTYHIHHOI Ta iHpOpMAIiHHOT
MIATPUMKH 3asSBHUKIB. 3aKOH MOK€ OyTH JOMOBHEHHUH MOI0KEHHSIMH III0JI0
HaJaHHS METOAWYHHX pO3’SICHEHb, 3Pa3KiB KOHCTUTYLIHHHX cKapr abo
CTBOPEHHS KOHCYJNBTaTHBHUX MexaHi3MiB npu Koxcturymiinomy Cyai
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VYxpainn. e He mopynryBano 6 mpuHIMITy He3anexHocti Cymy, ane crpus-
710 6 peampHOMY 3a0€3IeUCHHIO IIPaBa Ha 3BEPHEHHS.

3aranoM, SK HaroJomIyloTh (aXiBIi, yIOCKOHAJIICHHS MPOUEAYPH KOH-
CTUTYILIHHOI cKapru Mae OyTH crnpsMOBaHe Ha TOAONaHHS ii Jexiapa-
TUBHOTO XapakTepy Ta MEepPEeTBOPEHH 1[bOTO IHCTUTYTY Ha JI€BUIl MeXaHi3M
3aXMCTy KOHCTUTYI[IHMX TMpaB 1 CBOOONX IIOAMHHU, IO BIIMOBiJaTHME
€BPOIEHCHKUM CTaHJapTaM KOHCTHUTYILiHHOro mpaBocyiusi. Came po3risiy
KOHCTHUTYLiHNX ckapr CyZoM Ta yXBaJeHHsI HUM pillleHb, CIIPSIMOBAHUX Ha
3aXHCT rapaHTOBaHUX KoHcTUTYLi€O npaB i cBOOO JTIOUHU, MAIOTh CTaTH
e(eKTUBHUM  «KaTaJli3aTOPOM» YTBEPIKCHHS CIPaBKHBOI CYCHIJIBHOT
ZoBipH 3 60Ky rpomajacekocti 1o Koncruryniinoro Cyay sk He3aleKHOi Ta
ABTOPHUTETHOI IHCTUTYII [5, c. 42].
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Oco0y cynmi sk ocoOy, sfka HaJAiJIeHa IOepXKaBHOIO BIAIOI0 Y cdepi
YpeTyIIOBaHHS BCiX OE3BHKIIOYHO IUBLIFHO-TIPABOBUX, aAMiHICTPATHBHO-
IIPAaBOBHUX, T'OCIIOJAPCHKO-TIPABOBHX CIIOPIB HEOOXIZHO PO3TIISAATH HE JINIIE
SIK TIpo(eciitHOTO FOPUCTA, a 1 AK JTIOANHY, AePKAaBHOTO CIIY>KOOBIISA, aHAJi-
THKa, TICHXO0JIOTa, KyJIbTYpOJIOTa, IIpaBo3acTocyBaya Tomo. OCKIIBKY KOXKEH
CyIUIsl € IEHTPAJIbHOIO (PIrypoo B yCix BUAAX MPaBOCYALs, TO HOTO MOCTATh
(dopmye cob0r0 SAPO CYmAOBOI cUCTeMH. | e JifCHO TakK, OCKIIbKU BiACYT-
HICTb CYJIJIi TOBOPHUTH NPO BIJICYTHICTH MPaBOCYAs, a 63 BOJI Cy/ll IpaBo
3aJIMIIAETHCS IPOCTO HE3aTPEOYBaHOO MPABOBOIO HEPYXOMICTIO.

Hopwmu npaBa — 1ie Juiie neBHUI NpaBOBUil ClIEHAPiH, IKUI ponucanuit
1 3aKpIUICHUH 3aKOHOMABIEM 3 THM, 00 (i3uuHI 1 IOpPUIUYHI OCOOH
(B TOMy 4WHCIi i camMa JepKaBa) JisUTd B HOTO MeXkaX i y TOH crmociO, sKuid
BH3HAYCHO 3aKOHOMaBIeM. [lpm BHxXOni 3a ii MeXi YW HENOTpUMaHHI ix
3MiCTOBHO-TIPABOBOI CYyTi CHTYyallis HaOUpae CIIpHOTO XapakTepy i mIpu
pO3MIIAAl TaKMX LUBUIBHO-IIPABOBHX, aIMIHICTPATHBHO-NIPABOBHX, TOCIIO-
JapCHhKO-TIPaBOBHUX CHOPIB O€3MOCepelHh0 B CYJOBOMY 3aciiaHHI Cy[
Ha OCHOBI 3aC00iB JI0Ka3yBaHHs IEPEBips€ Ta OLIHIOE He JIMIIE Ti UM iHII il
9y Oe3MisUTbHICTE 0COOM, HA MPEIMET IX 3aKOHHOCTI, a 1 JIa€ TaKUM JisiM
IOPUINYHY OIHKY.

Takum unHOM 3a cmoBaMu A. 'aMinbTOHA Cyau CIIy)XaTh MPOMIKHUMHU
opraHaMu MiX HapoOIOM i 3aKOHOAaBYOKO Biaaomw [1, ¢. 504-505].

Takuii cycnibHO-TIPaBOBHH CTaTyC CyAy BHMAarae BiJl HbOTO IIEBHOI SIK
mpodeciifHoi, Tak i CyCHiNbHOI pemyTallii, sKka BOMpae B ce0e LiTy CHCTeMY
LIHHOCTEH SIK CTaTyTHOTO, TaK 1 MPpUPOIHOTO Mpasa. [Ipu ipoMy, B epromy
BUIIaJIKy MOBa HJie PO MPUHININ SK MaTepiallbHOTO, TaK 1 MPOIECyaTbHOTO

29



International scientific conference

IpaBa, SIKi € MOJITHKO-TIPaBOBOIO 0a3010, SIKy CIOBiTye AepkaBa i1 Biamo-
BiJTHO /IO SIKOi JIi€ yBECh MEXaHi3M IPaBO3aCTOCYBAHHS.

Jlo TakMX NPHHLMIIB BiXHOCATHCS NPHHLIWIM BEPXOBEHCTBA IIPaBa,
3MarajJbHOCTi, JUCIIO3UTHBHOCTI, MPOMOPLIHHOCTI, TJIAaCHOCTi, JOCTYILY
JI0 TPaBOCYIAs, CBOOOAM IOTOBOPY, MiNMPUEMHHIBLKOI IisSUIHOCTI, CYJIO-
BOT'0 3aXHCTYy LMBUIBHUX, 3eMEJIHUX, TPYJOBUX NPaB Ta iHTEPECiB, PIBHOCTI
BCIiX Tlepe]] 3aKOHOM 1 CY/IOM TOIIIO.

B npyromy BHmaaky: mpUpoJHE NpaBo 3 HOro NPHHIMIIAMH YECHOCTI,
CIpaBeUIMBOCTI, HEYNEPEHKEHOCTI, HEeMiJKYITHOCTi, MOPaJIbHOCTI MiJKpec-
JI0€  HOro pauioHalbHICTh, (OPMYIOYH CO0OI0  CyCIUIBHO-TIPAaBOBY
CBIZIOMICTH TI0 BiIHOIICHHIO SIK JIO TpaBa, TaK i MpaBO3aCTOCYBaHH:, IIPaBO-
CYAJS IOJ0 OKPEMUX CYAIIB Ta IPABOCYJI B LIJIOMY.

Takum 4uHOM, BBECH KOMIUIEKC SK MPOQeCciifHO-TIPaBOBOI, TaK i CYCIIUIFHO-
NPaBOBOi, MOPAJIBHO-TIPABOBOI, ICHXOJOr0O-IPaBOBOI CBiJOMOCTI TOIIO
MMOETHYIOUACH MK COOOI0 Jlie B MeXax IpolecyanbHOi (HOpMHU CyTOBHX
3acijaHp, AKi OpraHi3ye, SKAMU Kepye 1 sKi KOHTPOIIOE KOXEH CYIJIS.
Ile o3nHauae, mo caMe HOro piBeHb MNPOQECiHHO-TPaBOBOI CBIIOMOCTI
BIUIMBAE HE JIMILE HAa OTNEPATHUBHICTH MPAaBOCYAs, TOYHICTh BUKOHAHHS BCiX
CyIIOBHX TIPOLEAYp, ajle 1 Ha CIPaBEUIMBICTh B OIIHII BCIX HaJaHHX
i JIOBEGHUX JIO0 Cydy 3acoOiB [I0Ka3yBaHHS, a BiATaK 1 YCBIIOMIJIEHO-
npodeciiiHoro NpaBo3acTOCYBaHHS HOPM MaTepiallbHOTO NpaBa Ha OCHOBI
BCCOXOILTIOIOYOro MPUHIHUITY BEPXOBEHCTBA NpaBa. TakuM YHMHOM CyAns Ha
nymxy I, Terens «He TUIBKHM 3IIMCHIOE 3aKOH, BiH €... 1 [isUIBHOIO
cTopoHOK. Moro Touka 30py, HOro JxyMKa TOIIO BIUIMBAIOTH HA Xijl CHPaBH.
TakuM 4YHHOM, KOXKHE pillIeHHS, KOXEH BHPOK CKJQIAEThCs 13 JBOX
eNIEMEHTIB: OJIMH 13 HUX — 3aKOH, APYTMH — JyMKa, TOYKa 30py, Xapakrep
cynai. | s gpyra ctopoHa icHye y 3Ha4HIN Mipi» [2, c. 446].

[MpodeciitHo-npaBoBa CBiOMICTh CYAJIB, sika crpsMoBaHa y cdepy
MPaBO3aCTOCYBaHHs, MA€ MICII€ 1 BIUIMBAE HE JIMIIE HA TOYHICTh, PO3YMHICTh
Ta TpPaBOBY BHM3HAUEHICTh HOPM MpaBa NpH iX IPaBOBOMY TIyMadeHHi,
IO 0 CYTi € KJIACHKOIO MPaB03acTOCOBYOIO IPOIIECY, ajle BOHA Ma€ Micle
1y cdepi cynoBoi npaBoTBOPYOCTI, fKa sIK (hopMa IPaBO3acCTOCYBaHHS CTA€
BCce OUIbLI 1 OUIBII aKTyaJbHOI, OCKUIBKH 3aKOHOJaBEllb, IPAIIOI0UN
B «TypOO-peXnMi» NpaBOTBOPEHHS, OJHOYACHO TMOPOJDKYE IPaBOBY TYpOYy-
JICHTHICTb, JIe HOPMH IIpaBa ab0 € HEMIOBHUMH, HEUiTKUMH, CYIEPEWINBIMHU
Yy B3arajii BiACYTHIMH. B Takux BUNankax «CyJ BUMYIICHHH BIaBaTHCh
JO CYIOBOI MpPaBOTBOPYOCTi, CTBOPIOIOYM HOBI MPaBOBI IOHSITTA,
TIOJIO)KEHHST YM TPaBWIIA, SIKi JAIOTh MOJJIMBICTE PO3YMIHHS HIOAO THX
YH IHIIMX CYCHIIBHHX BimHOCHHY [3, c. 106].

Takum ymHOM TpOdeciHHO-TIpaBOBa CBIOMICTh CYITIB 3 TOYKH 30pY
MIPaBOTBOPUYOTO MPABO3ACTOCYBAHHS MO CYTi SBJISE COOOK «CBITOTIISTHY

30



Riga, the Republic of Latvia March 4-5, 2026

cucteMy mpo¢ecifHIX MOTISAIB CYIiB Ha MPaBo y cdepi mpaBo3acTOCOBUOI
npakTtuuy» [3, ¢. 130].
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At the beginning of 2026, an active constitutional reform commenced
in the Republic of Kazakhstan which, according to experts, will lead
to a substantial revision of a large number of provisions of the Basic Law,
including those concerning human and civil rights and freedoms. The main
vector of these changes is the strengthening of the constitutional status
of the individual and the citizen, as well as the improvement of the functio-
ning of public authority institutions.

These directions may be considered both as independent and as closely
interconnected. In the latter case, this concerns those rights and freedoms
whose exercise by private individuals may influence the functioning of state
bodies as well as local self-government bodies.

In this context, we are referring to the constitutional right to a personal
reception. Let us examine this issue in more detail.

According to paragraph 1 of Article 33 of the Constitution of the Repub-
lic of Kazakhstan (in its current wording), citizens of the Republic
of Kazakhstan have the right to participate in the administration of state
affairs directly and through their representatives, to apply in person
(emphasis added — T.Ch.), as well as to submit individual and collective
appeals to state bodies and local self-government bodies.

As we can see, the right to a personal reception is «embedded»
as a constituent element within a higher-order constitutional right — the right
to participate in the administration of state affairs. This, in turn, means
that through personal reception private individuals may exert a certain
influence on the functioning of public authority institutions, including
by giving effect to another constitutional formula, according to which
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«the people shall be the sole source of state power» (paragraph 1 of Article 3
of the Constitution of Kazakhstan).

However, upon closer examination of the current wording of Article 33
of the Constitution of the Republic of Kazakhstan cited above, one cannot
fail to note that the right to a personal reception is granted only to citizens.
In the context of the ongoing constitutional reform, this provision, in my
view, deserves reconsideration. Is it truly justified and necessary that only
citizens may gain access to a personal reception with the heads of state
bodies and local self-government bodies?

At present, a significant number of foreign nationals reside in the terri-
tory of Kazakhstan. This is due, inter alia, to the fact that Kazakhstan
pursues a targeted state policy aimed at attracting both foreign capital
and specialists in certain sectors of the economy. It is evident that foreign
nationals, while residing in Kazakhstan, enter into various legal relations
on a wide range of issues. In this regard, they may have a need to interact
with the heads of the relevant public authorities. Taking the above into
account, it appears justified to propose amendments to paragraph 1 of Article
33 of the Constitution of Kazakhstan that would allow not only citizens,
but also other natural persons present in the territory of the Republic,
to exercise the right to a personal reception.

An important aspect concerning the right to a personal reception
is its subsequent normative regulation.

Since the right to a personal reception is a constitutional right, both its
implementation and its limitations must be regulated at the level of law.
This requirement follows from paragraph 1 of Article 39 of the Constitution
of Kazakhstan, which states: «Human and civil rights and freedoms may
be limited only by laws and only to the extent necessary for the protection
of the constitutional order, public order, human rights and freedoms,
and the health and morality of the population».

An analysis of the current legislation of Kazakhstan shows that the
procedure for the exercise of the right to a personal reception (in its most
detailed form) is set out in Article 90 of the Administrative Procedural and
Process Code, which, in particular, provides in paragraph 1: «Heads of state
bodies, local self-government bodies and their deputies, with the exception
of the state body ensuring the activities of the Government of the Republic
of Kazakhstan, shall be obliged to conduct personal receptions of natural
persons and representatives of legal entities on matters falling within
the competence of the respective body or official».

As we can see, the cited provision effectively expands the circle of right-
holders, since it uses the term «natural persons» rather than «citizensy.
In our view, this may serve as an additional argument indicating the need
to introduce corresponding amendments to the Basic Law as well.
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Moreover, neither the cited provision of the Code nor the other three
parts of this article contain conditions (grounds) that would allow the head
of a state body to refuse a private individual the exercise of the right
to a personal reception. This means that this constitutional right may be
limited only under the conditions set out in paragraph 1 of Article 39
of the Constitution of Kazakhstan: protection of the constitutional order,
public order, human rights and freedoms, and the health and morality
of the population.

Consequently, the above implies that state bodies may not adopt
subordinate normative legal acts providing for conditions to restrict the right
to a personal reception. In our view, despite the clarity of this conclusion,
it would be advisable to explicitly 3akpenuts (enshrine) it at the level
of Article 90 of the Administrative Procedural and Process Code.

Bibliography:
1. The Constitution of the Republic of Kazakhstan.
https://adilet.zan.kz/rus/docs/K950001000_#z432
2. Administrative Procedural Code of the Republic of Kazakhstan.
https://adilet.zan.kz/rus/docs/K2000000350
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VY UMBiUIBbHIN MpoLECyaNbHIM AOKTPHHI MpobjeMaM MOBHU CYJIOYHMHCTBA
MPUIUIAETHCS HEJOCTATHRO YBAard, XO4ya € YMMAajo AacCHeKTiB Ii€l TeMu,
SIKI 3QJTMINAIOTRCS HEAOCTIKeHUME. ONMH 3 HUX — HEBU3HAYCHICTH 3MICTY
MOHSITTS] «MOBHHH PEXUM y HUBUILHOMY CYJOYHHCTBI».

JA1st MOXKITMBUX HAYKOBHX BHCHOBKIB IIPO 3MICTOBHMH CKJIQJHHUK JOCTIJI-
XKYBAHOTO TIOHSATTS BHAAETHCS NMPABIJIBHAM HacaMIepe]l PO3KPUTH 3MICT
TIOHATTS «PEKUM» SIK (PYHIAMEHTAJIHHOTO KOMIIOHEHTa TEPMiHOCIIONYYEeHb
Ha 3pa3’0K «HOJITHYHUH DPEXHM», «IEpXKABHUH PEXKHM», «IPaBOBUH pe-
KHUM», K(MOBHHH pexHuM» TomO. Tak, CIIOBO «peXHM», 110 € 3al03UYEHHIM
3 ¢paHOy3pKk0oi MOBM Ta IIOXOAWTH BiA JaT. regimen — «ymnpaBiiHHS,
KOMaH/1yBaHHs, KEPIBHHUILITBO», Ma€ KUIbKA JICKCHYHUX 3HAUEHb: HOr0 BH-
3HAa4Yal0Th, 30KpeMa, SfK CHCTEMY 3axOJiB, MNpPaBWI, 3alpOBaPKyBaHUX
JUIST TOCSITHEHHS TIeBHOI MeTH, abo K sIK TIeBHI yMOBH, HEOOXiJIHI
i 3abesmedyeHHs poOOTH, (YHKIIOHYBaHHS, ICHYBaHHS dYoro-HeOynap
[1,c.46; 2, c. 488; 3, c. 1208; 4].

O. JlaHchKHX y qucepTamii Ha 3100yTTS HAYKOBOTO CTYIHEHS KaHAWIATa
¢iocochKkuX HAayK BH3HAYWIA TOHATTS «MOBHUH PEXUM» SK «HOMOUHY
MOBHY CUMYAYIIO 8 NeBHIll KPAini uu pecioHi, sIKa 6KI04ac HabIp 3 oQIYitiHux
i He o@iyitinux M08 ma OianeKmis, a MAKOIC 3AKOHOO0ABYUX [ CYCNITbHUX
HOpM, W0 pezyniooms ix euxopucmanuay (Kypcus Miit — O. JK.) [5].
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[Ilo crocyeTbcs TEPMIHOCHONYKH «MOBHHHM DPEXHM» Yy CYTO IpoLe-
CyaJIbHO-TIDABHOMY KOHTEKCTi, TO HEIO IMOCIYrOBYBAINCS Yy CBOIX Hpamsx
(x0u 1 He BW3HAYAIM MOHATTI) Taki mpaBo3HaBLi sSK B. T'opomoBeHKo
ta B. Komapom. Ilepmmii 3 HHX y IOOKTOPCBKIH IucepTamii Ha TeMmy
«[IpuHIUTIK CYIOBOT BIaaW» 3a3HAYMB: «PisHuys y ¢popmynosanni moeHux
pexcumie y pisHux 6U0ax CyOOYUHCMSEA NPu3go0Ums 00 CYMmeBoi pisHuyi
6 onepyeamni mosamu Ha npakmuyiy (KypcuB Ta >KUpHHH mpudr Mmiid —
O. JK.) [6, c. 317]. Haromicts y poboti «IIpuHImm [ep:kaBHOI MOBH
CyJOYMHCTBA 1 JIIOBOJCTBAa B CyAax YKpaiHU: HpoOJieMH IpaBO3acToCy-
BaHHS» BUCHUI KOHCTATyBaB HEOOXITHICTh «VHI(IKyeamu nioxoou 0o Moe-
HO20 pexcumy 8 ycix euoax cyoouurcmed...» (KypcHB Ta XUPHHHA ImpudT
Miii — O. JK.) [7, c. 407].

Caoero geproro, mpodecop B. Komapos, aHamizyroun KOHIENTyaIbHHN
MiAXiA 10 TPaBHOTO PETYIIOBaHHS MOBH CYJOYHHCTBA, BigOOpakeHWI
y pimenHi KorcrurymiitHoro Cyny Ykpaiau (majii — KCY) Bix 22.04.2008
Ne8-pm/2008 (cmpaBa TpPO MOBY CYIOYMHCTBA), CIYIIHO 3ayBaKUB!
«Mognuii pexcum yus. cyO0o4uUHCMEa MAae CUCMEMOYMBOPIOIOYUL XapaKmep
i3 MmouKu 30py 3a6e3neueHHs HANeHCHO20 30IlCHEHHA NPABocyOOs 8 Yilomy.
Y yvomy xonmexcmi 6 cucmemi yus. cyooyuncmea 8in cmae iHCmpymeHmom
3abesneuennss npas. eusnawenocmiy (KypcUB Ta >KUPHUHA wmpupT MIid —
0. JX.) [8, c. 150]. Bognouac y camomy TekcTi 3raganoro pimenus KCVY,
SK 1 B YMHHOMY 3aKOHOJABCTBI YKpaiHW, IOHATTS «MOBHHH DPEXHM»
He Qirypye.

IMo-nepme, ¢GopMysIrOIOYM BH3HAYEHHS IOHATTS MOBHOTO PEXHMY
B [IUBIJIBHOMY CyJOYMHCTBI YKpaiHHU CIIi/I CIUPATHCSl HA YHHHY HOPMATHBHY
0a3y. 3okpema, BapTO 3BakKaTH Ha Te, MO B yxBaleHiH 1996 poky
Koncturynii YkpaiHm mozo paepxaBHOi MOBM Ta MOB HalliOHAJIBHHUX
MEHIIMH BXHTO TaKi JIEKCEMH SK «(PYHKIIOHYBaHHS», «BUKOPHCTAHHSI,
«3aCTOCYBaHHS» 1 «pO3BUTOK». Tak, BIJIOBIIHO J0 YacTHH JApyroi Ta
Tpethoi cratti 10 OcHoBHOro 3akoHy VYKpaiHu jep)kaBa 3abesreuye
BCeOIYHUI PO3BUTOK 1 pyHKIiOHYBaHHSI YKpaiHCHKOI MOBH B yCiX cdepax
CYCHIJILHOTO KHUTTSI Ha BCi Tepuropil Ykpainu, B YKpaiHi rapaHTyeThCs
BUJIbHUI PO3BUTOK, BHKOPHMCTAHHSI 1 3aXHCT pOCIHCHKOI, IHIIMX MOB
HAI[IOHAJILHUX MCHINUH YKpaiHH, a 3TiJHO 3 YaCTHHOIO 11’ TOFO II€T 5K CTATTI
3acToCyBaHHsI MOB B YKpaiHi rapanryerbcs KoHcTuTymieto YkpaiHu Ta
BU3Ha4yaeThcs 3aKOHOM. ITyHkTom 8 wactmnu mepmoi cr. 138 Koncturymii
VYxpaiau no Bimanas AP Kpum BigHeceHO, 3-IOMiX 1HIIOTO, 3a0€3IeYCHHS
(yHKIioOHYBaHHS 1 PO3BUTKY JIep>KaBHOI Ta HallloHaIBLHUX MOB B AP Kpum.
3pemroto, 3rimHo 3 1. 4 4. 1 c1. 92 Koncturyuii Ykpainu nuiie 3aKoHH
VYkpaiHu BU3HAYAIOTh MOPSIAOK 3aCTOCYBAHHS MOB (OJHHMM 3 JIEKCHUHHX
3HAueHb CIIOBA «MOPAMOK» € CTOCI0 BUKOHAHHS, METOJ 3iHCHEHHS 4OTo-
HeOyb [3, c. 1074; 4]).
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VY wacrtuni mepmiii crarri 2 3akoHy Ykpainum «[Ipo 3abe3neueHHS
(YHKIIOHYBaHHS YKpaiHCBKOI MOBH K JIepKaBHOD» (Aaji — «3aKoH»)
BH3HAYCHO, 110 cepa Horo il oxorutoe PyHKIIOHYBAHHS 1 3aCTOCYBaHHS
YKpaiHCBKOI MOBH SIK JIEpKaBHOI y chepax CYCHIIBHOTO KUTTS, BU3HAYCHUX
oM 3aKOHOM, Ha BCiil Tepuropii Ykpainu. Ilpum npoMy Ha BIIMIHHOCTSIX
MDK HOHATTSMH «(QYHKLIOHYBaHHS MOBM» W «3aCTOCYBaHHS MOBH» 3aKO-
HOJIaBelb eXPressis verbis He Harosomnye, oJHAK 3 KOMILIEKCHOTO aHATi3y
3aBJIaHb Ta TOJIOKEHb 3aKOHY BOAYa€THCs, 1O IMiJ| (PYHKIIOHYBaHHSIM MOBH
PO3YMIIOTh BUKOHaHHS HEro CBOiX (yHKLiHM (y BUNAIKY JAEpiKaBHOI MOBU —
e mepeayciM (QYHKINS KOHCOMAAIi Nep)KaBU 1 CYCIUIBCTBA), TOMI SK
3aCTOCYBaHHS MOBH SBIII€ COOOI0 MpPAaKTHYHE BUKOPHUCTAHHS MOBH i
HOCiIMH (MOBISIMH) (TIpuMipoM, cT. 14 3akoHy Mae Ha3By «3acTOCYBaHHSI
JepKaBHOT MOBH B cymouuHCTBI»). ll{oOinpmie, B pimenHi KCY Ne 1-p/2021
Bin 14 mumas 2021 poky, skuM Oyino BH3HAHO 3aKOH KOHCTHTYIIHHUM,
MICTUTBCS TOHATTS «HAIIOHAJBHUH PEXHUM PpO3BHTKY, BHKOPHCTaHHS
il 3aXMCTy MOB Hal[ioHadbHUX MeHIIHH» [9]. YTiMm, me mousTTs (axisit
crpuiMarTh mo-pizHoMy. 3okpema, cynas KCY Komicauk B. I1. B okpemiii
JIyMIi Ha3BaB HOro BUKOPHCTaHHS B TEKCTI pIillIEHHS HE BEJIbMHU BIAJIUM
[10, m. 7].

Pernamenranis MOBHOTO PEXUMY B LIMBUIBHOMY CYJOYMHCTBI YKpaiHH
Ha Cy4aCHOMY €Tami BiJOYBA€ThCS TAKOXK 3a JOIMOMOTOK HOPM 3aKOHY
VYxpaian «IIpo cymoyctpiii i cratyc cynmiBy» (ct. 12) ta L{uBineHOTO MpO-
LIECYaJIbHOTO KOJIEKCY YKpaiHH (CT. 9), y SIKHX 1A€ThCS PO BUKOPHCTAHHS
Jep)kaBHOI Ta IHIIMX MOB CyJaMHM W YyYacHHKaMH CYyIIOBOTO IIPOIECY.
He cmig 3a0yBatu # mpo MOJOXKEHHS YWHHUX MIKHAPOIHUX JOTOBOPIB,
siki 3rigao 3 4. 1 cr. 9 KoHctuTynii YkpalHu € 4aCTHHOIO HAIliOHAJIBFHOTO
3aKOHOJIaBCTBA YKpaiHW (Hampukiaj, €Bporeiicbka XapTis perioHajdbHUX
a0o miHoputapHux MoB Bij 05.11.1992 p.).

Io-apyre, cnii BU3HAYUTUCS 3 KOJOM CYO’€KTiB, Ha SIKUX PO3IOB-
CIO/KYETBCSI MOBHHUII PEXHMM IMBIJIBHOTO CyJOYMHCTBa YkpaiHu. Ha min-
CTaBi INPOBENEHOTO aHalli3y 3aKOHOAABCTBA MOXKEMO CTBEPDKYBATH, LIO
TaKUMH € CyA SIK OOOB’SI3KOBHIl CYO’€KT LMBUILHHUX IPOIECyalbHUX
MPaBOBIJIHOCKH, & TaK0XX YYaCHUKH CYJIOBOTrO Ipoliecy (Y4aCHUKH CIIPaBH,
X MpeJCTaBHUKY Ta 1HII YYaCHHKU CyJIOBOTO IpOIECcy). IHIMMH cloBamHy,
MOBHHUH PEXHUM y LHUBUILHOMY CYIOYMHCTBI YKpaiHH PO3IOBCIOMKYETHCS
Ha BECh Cy0’€KTHUH CKJIaJ] HUBUTLHUX MPOLECYALHUX MPABOBIHOCHH.

ITo-Tpere, 3MiCT MOHATTS «MOBHHUH PEXUM Y LIHUBUIEHOMY CYZOUYHHCTBIY,
3 HAIIOTo MOTJISY, HEMOKIMBO PO3KPHUTH MOBHOIO MipoIo 0e3 3aCTOCYBaHHS
MOUIMPEHOT0 Yy Haylli BU3HAYEHHS LMBUIBHOTO Ipolecy (CyIOYMHCTBA)
AK TMOPSAKY PO3TIIAAY 1 BUPIMIEHHS HUBITBHUX CIPaB.

3Ba)kaloyM Ha BHUIIEHABEACHE, MOHATTS «MOBHHH pPEXHM LHUBLILHOTO
CyIOYMHCTBa YKpaiHW», a00 «MOBHHH PEXUM y IMBUIFHOMY CYZOYHHCTBI
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VYkpaiHn» MOXKHa BH3HAUHTH SK ycTraHoBieHWH KoHcturymiero YkpaiHwm,
3aKOHaMH YKpaiHW, a TaKOX YMHHUMH MDKHAPOAHHUMH JOTOBOPAMH, 3roja
Ha OOOB’S3KOBICTh SKMX HamgaHa BepxoHoro Pamoro VYkpainm, mopsmox
(ctroci6, Moxyc) (GyHKITIOHYBaHHS # 3aCTOCYBaHHS AP KaBHOI Ta iHIIUX MOB
Ccy0’€KTaMU LUBUIBHUX MPOLECYaTbHUX MPABOBIIHOCHH IIiJl 4ac pO3IIIAY
1 BUPIIIEHHS [IMBUIBHUX CIIPaB.
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Intellectual property is one of the accompanying phenomena of inno-
vation, economic development of any business, countries as a whole, as well
as a qualitative characteristic of society in general.

The visible part of this dimension is the means of individualisation
of participants of civil turnover, goods and services, which allow
an individual or a company to distinguish and emphasise themselves
in the market.

Such objects have long been protected both at the international level,
primarily by the Paris Convention for the Protection of Industrial Property as
of March 20, 1883 [1], and at the national level through codified and special
regulations.

Means of individualisation are understood to be unique designations
or combinations thereof that serve to identify and distinguish in the minds
of consumers — entrepreneurs, companies, products, services or the origin
of goods from a specific geographical location.
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Trademarks, commercial names and geographical indications are
traditionally included in this category.

At the same time, other objects can also be listed alongside, particularly:
an individual’s name or pseudonym, the name of a state or region, a domain
name, as well as any signs used to label a business, a vehicle, or other
ideological aspects of a business entity’s existence.

This is what is meant in the doctrine when describing non-traditional
means of individualisation, i.e. those that are not characteristic to a wide
range of social relations, and whose legal status is either not regulated
by law at all or is regulated in an extremely limited manner.

As Vita Moroz notes, “The introduction of the term “non-traditional
means of individualisation” is conditional in nature and reflects a certain
insufficiency of legal material necessary for the recognition of these objects
as independent and traditional objects of intellectual property rights in
Ukrainian civil law. Their legal regime differs from that of traditional
objects protected by copyright, patent law and the law governing the legal
status of traditional means of individualisation” [2].

However, in our opinion, the use of the term ‘“non-traditional means
of individualisation” sometimes seems controversial and superficial
in relation to the essence of such objects from the point of view of the
conceptual-categorical apparatus established in national legal doctrine.

For example, the trademark is a traditional object, the mean of indivi-
dualisation, but at the same time, it is common and reasonable to use the
term ‘“‘non-traditional trademarks”, which include colour, volume, smell,
sound, etc. In addition, private labels, videos, animated and holographic
images that integrate various elements are also considered as such.

According to Valentyna Kryzhna, “Non-traditional marks are marks
for which it became possible to acquire trademark rights much later,
and they have certain features compared to word and figurative marks” [3].

Meanwhile, as per Mykhailo Chemisov, “Non-traditional trademarks are,
in essence, new unique types that do not fit into the existing legislative
categories of traditional trademarks” [4].

It appears that if the subject of scientific research is the legal regime
of non-traditional trademarks and, for example, domain names, from the
point of view of modern doctrine, these objects can and should be combined
under one collective definition — “non-traditional means of individuali-
sation”; although in fact, by doing so, different legal categories are being
mixed, each of which has certain distinctive features.

Similarly, this approach can be extended to a more general order —
non-traditional intellectual property objects, which are understood to mean
new plant varieties, integrated circuit topography, trade secrets, rationa-
lization proposals, scientific discoveries, etc.
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According to the definition given by Denys Nechoporenko and Petro
Pererva, “Non-traditional results of intellectual activity are the results of
creative or scientific and technical work that do not fall under the classic
forms of intellectual property (patents, copyright, trademarks, etc.), but have
a certain value and can be used in practical activities” [5].

At the same time, if we are talking, for example, about the afore-
mentioned non-traditional trademarks, they are traditional objects of intel-
lectual property, just like commercial designations.

The problem lies in that “non-traditional” has different meanings in these
contexts, and although all three terms are used in a similar sense, they are
not identical.

Non-traditional objects are those that do not fall under the classical order
or have a hybrid legal nature and are difficult to classify; they are enshrined
in codified and special regulations, and non-traditionality here is defined
systematically, through a deviation from the common structure.

Non-traditional means of individualisation are an interdisciplinary term
that covers designations which do not fully fit into canonical categories; they
are provided for by law nominally, and in this case the focus shifts towards
economic function.

In turn, non-traditional trademarks are the narrowest term and relate
to only one institution; such objects do not have the usual visual and graphic
form, but they are enshrined in special regulations, although the specifics
of their protectability are not defined. Non-traditionality here is functional:
it refers exclusively to an atypical configuration.

Therefore, when it comes to objects such as domain names and com-
mercial designations, it is entirely appropriate to use the collective term
“unconventional means of individualisation”, at least in inter-institutional
studies; i.e., those that are not provided for as independent objects
of intellectual property directly in the content of legal acts, in particular,
the Paris Convention for the Protection of Industrial Property as
of March 20, 1883, or are nominally enshrined but fall under the regulation
of relevant documents.

It is also entirely reasonable to use the term “unnamed means of indivi-
dualisation” in a similar approach to legal agreements whose name and
essential terms are not provided for in the Ukrainian civil law.
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OCOBJIUBOCTI B3AEMO/IIi MIPUHIIAIIIB MATEPIAJIBHOI'O
TA ITPOIECYAJIBHOT'O ITIPABA YKPATHHM ITPU PO3TJISA I
3ATAJIBHUMU CYJAMMH CIIOPIB, IO BUHUKAIOTD
I3 JOI'OBOPIB KOPUCTYBAHHSA 9YXOIO
3EMEJIBHOIO JIVIAHKOIO

Zorik M. V. 3opik M. B.
Judge cyoon
Kovpakivskyi District Court Kognariecvkuii pationnuii cyo m. Cymu
of Sumy City m. Cymu, Yrpaina
Sumy, Ukraine

VYkpaiHa € OAHI€I i3 HAWOUIBOINX arpapHUX €BPOICHCHKUX KpaiH,
sKa BOJIOJi€ 3HAYHUMM 3E€MEJPHUMH 3aracaMmiy, IO JIa€ MOJKJIMBICTh
TOBOPHUTH IIPO BEIMKHH PHUHOK OOOPOTY 3eMesib y cdepi KOpPHUCTyBaHHS
Yy)KUMH 3eMEJIbHUMH AUITHKaMHU. B mepiry depry me cTocyeThCsl 3eMellb
CLIBCHKOTOCIIOIAPCHKOTr0  MIPU3HAYSHHSI HAa YMOBax 11 OpEeHIH, 3eMelb,
SIKI TIEPEAAIOTHCS IS CUIBCHKOTOCIOIAPCHKUX MOTPed (eM(pITeB3UC) Un [Ist
3a0y0oBH 4y)XOI 3eMeJbHOI JUISTHKM Ha YyMOBax 11 KOPHUCTYBaHHS
(cynepairrii) a0o BCTAaHOBICHHS 3€MEJBHOTO CEPBITYTY JJISI TUMYAaCOBOIO
YM TOCTIHHOTO KOPUCTYBaHHS Ha YMOBaxX HOro OIJIaTHOCTI 4M Oe3oruar-
HOCTi. OTXKE Ml MOHATTSAM «IEePENAOThCS» PO3YMIETHCS HE JIMILE IMPOSB
BOJICBHSIBJICHHS BJIACHUKA Ha Iepeady CBO€i 3eMENbHOI AUISHKHA B THM-
yacoBe KOPHUCTYBaHHs iHIIIKA 0coli, a 1 3roja IIOJO LBOTO Takoi 0codw,
SKOI0 € opeHnap, eM¢iTeBT, cynepdiniapiii un ceppiryapiil. B Toit ke wac
/T «3rOJI0I0» CTOPiH, SKUMH € BIACHUK 3€MEJIbHOI TUISTHKH 1 TAMYAacOBHH 11
KOPHUCTYBa4, PO3YMI€ThCS Y3rO/DKEHICTh MIOA0 Yacy Takol mepenadi, Mo-
PAIKY 1 CTPOKIB OIUIATH 332 KOPHCTYBaHHS 3€MEJBHOIO AIISTHKOIO, Mi/ICTaBU
MIPUITMHEHHSA YW PO3ipBaHHS TaKWX JOTOBOPIB, CTPOKY iX 3aKiHYEHHS Ta
MOPSAOK 1 MOMIJIMBOCTI MIOAO iX mposoHrarmii. Bei mi qoroBipHi yMOBH €
ICTOTHMMH, a BiJITAK BOHHU BiJIrparoTh BH3HAYaJbHY POJIb IPH YyKIIaJEHHI
JIOTOBOPIB SIK OPEHIU 3€Mellb CIIbChKOIOCIOIAPChKOr0 IPH3HAYEHHS,
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Tak 1 IOroBOpiB emdireB3nucy, cymepdimiro 4W 3eMeTbHOTO CEpBITYTY,
OCKITBKH «JOTOBIp € YKIAQACHWM, SKIIO CTOPOHH IOCATIIA 3TOAHM 3 YCiX
ictoTHEX yMOB moroBopy (4. 1 cr. 638 LIK VYkpainm) Ha OCHOBI IpUHIHITY
cB0OOIM TOTOBOPY, HOTO CIIPABEIIMBOCTI, JOOPOCOBICHOCTI Ta PO3yMHOCTI
(m 3 T1a 69 1 cr. 3 K Ykpaiun) [1]. He nusnsunce Ha 3maBanocst 6
MIPOCTOTY TAaKOrO MEXaHI3My YKJIQJIeHHS Ta BHKOHAaHHS pI3HOMaHITHHX
JIOTOBOPIB Y cdepi KOPUCTYBAHHS YYKOK 3EMEIBHOI JUISHKO, el
MeXaHi3M Ma€ YHIBepCaJbHUIl XapaKTep, OCKUIBKH BiH 3aBXXAH CTOCYETHCS
mepim 3a Bce IpaB i 000B's3kiB cTopiH. IlpaBa i 00OB'I3kM CTOpIH €
B3a€MO3AJIC)KHIUMHU OJHI BiJl OJHHX, a BiATaK BOHHM CTAaOUII3yIOTh NPaBOBi
BiTHOCHHH, HE J[OIyCKAlOUHM XaoCy 1 HEBM3HAUYCHOCTI B THUX UM iHIIUX
TIOHSATTSX, MOJIOXKEHHSIX, IpaBax 1 000B’sI3Kax.

[MpakThKa 3acTOCYBaHHS HOPM LHMBUIBHOTO Ta 3E€MEIBHOTO 3aKOHO-
IaBcTBa y cdepi mpaB Ta OOOB'S3KIB CTOPIH IIOJO KOPHCTYBAHHS UYKOIO
3eMEJBHOI0 TUITHKOI0 y chepl OpeHAHUX BiTHOCHH, 3eMENbHUX TUISHOK IS
CLTBCHKOTOCTIONapCHKIX MOTPed (emMdiTeB3uc), 3a0yI0BH TyXKOi 3eMeTbHOT
ninsHky (cynep@iliif) 4yu 3eMeNbHHUX CEpBITYTIB BKa3zye Ha Te, IIO Taki
JIOTOBIPHI BIHOCHHH 3 TCOPETUYHOI TOYKH 30py € MPOCTUMH 1 3p0O3y-
MIJIMMH, OCKUIBKM BOHU TI0 CYTi MalOTh MOJBIHHE CBOE ypETyJIOBaHHsI Ta
pO3’SCHCHHS y NHUBLIBHOMY 3akoHOAaBcTBI (ri1aBu 33 Ta 34 xuurm 3 LK
VYkpainu) Ta 3emenabHOMY 3akoHomaBcTBi (crarti 93, 102-1 3K Vkpaiun).
B Tolf ke 9Yac B MpaKTWYHINA IUIOMIMHI, SKa TOB'S3YETHCA 13 (PaKTUIHUM
BHKOHAHHSAM BCiX JOTOBIpHUX BimHOCHH. Lli mHUTaHHS MaloOTh LTy HU3KY
npobiem. B mepmry depry BOHM BHMHHKAalOTh 3 IIJCTaB HETOYHOCTI,
HETOBHOTHU YM B3araJli HCBUKOHAHHS CTOPOHAaMHM THX YH IHIIMX JIOTOBIPHUX
3000B's13aHb, fAKi OynM OOYMOBIEHi, a BIATAaK 1 3aKpilUIeHI B KOXXHOMY
i3 Takux norosopiB. IlpakTWka moka3sye, 0 NPH HASABHOCTI CHOPY, KU
BUHHK 13 JIOTOBIPHHMX BIiJIHOCHH 3€MEJBHO-TIPABOBOIO MOPSIKY, KOXKHA i3
CTOPIH TAKOTO CIIOPY BBAXKAE, IO came ii il 4 Oe3MisIbHICTh € 3aKOHHUMHU
Ha BIAMIHY Bif il 4 OE3MisIBHOCTI iHINIOI CTOPOHW 1 HaBmaku. Take
MPOLIECYANIbHO-IIPABOBE MPOTHCTOSHHSI CTOPIH IPYHTY€EThCS HA MPUHIMIAX
3MarajbHOCTi, TJIACHOCTI, IMPOMOPIIHHOCTI, AMCIHO3UTHBHOCTI, OJHOYACHO
MOEJHYIOYNCh 13 TIPUHLUIIAMH  CHPaBEeIUIMBOCTI, JOOpPOCOBICHOCTI Ta
posymHocTi. Came ni NPUHOWIM LUBUIBHOTO, 3€MENBHOTO Ta LUBLIFHOTO
NIPOLIECYaJIbHOTO TIpaBa IO CYyTi BIUIMBAalOTh Ha (OpMyBaHHS BCHOTO
MEXaHi3My CYZOBOTO PpO3INISALY 1 3aXHCTy MpaB, CBOOOJI Ta 3aKOHHHX
iHTepeciB ocodu y cdepi 3eMeNbHO-IPAaBOBHX BIJHOCHH, B TOMY YHCIi
1 CIIOpiB, MOB'SI3aHMX 13 KOPUCTYBAHHSIM YY)KOIO0 3€MEIILHOIO JUISTHKOIO.

B To}1 ke yac KoKeH cIip, IKuif BHHUKAE i3 IPaBOBIIHOCHH JOTOBIPHOTO
XapakTepy, B TOMY YHCIi 1 y TpaBi KOPHCTYBAaHHS YY)KOIO 3E€MEIbHOIO
TISTHKOIO — 1€ HE MPOCTO KOHQUIIKT iHTEpeciB, B AKOMY Ma€ MiCIle MPOsB
MICUXOJIOTIYHOTO HEBJOBOJICHHS II€I0 YW OE3AisUTBHICTIO OJHi€l 9M iHIIO1
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CTOPOHH [OTOBOPY 3 WiACTaB THX YM IHIIWX Oiff 49u Oe3isuIbHOCTI,
00yYMOBJICHHX TOMOBJICHOCTSIMHU CTOPiH. L{e KOHQIIIKT, KU B TOZATBIIOMY
MOO1LTi3y€e BONIO HEBJOBOJECHOI CTOPOHH, (POpMyIoYM cOOOI0 HOBHH eTal
PO3BUTKY KOH(QIIIKTY, AKwid Temep HaOyBae (opMu 3eMeNbHO-TIPaBOBOTO
CHOpY, a BIATAK BXE XapaKTEpU3YeTbCS UITKHUM IPEIMETOM, SKUI
IKPIIUIIOEThCS HATEKHUMH, JTOTyCTUMUMH, TOCTOBIPHHMH Ta JOCTaTHIMHU
3ac00aMu JIOKa3yBaHHS, Y 3MICTi SKMX AOBOASTHCS Ti UM iHIII HOPYIICHHS
HOPM JIOTOBOPY 4YHM HOPM MarepiaJibHOro mpaBa. TakuM UYMHOM YXKe
Ha I[bOMY eTami, SKHM € TMpOIeC MiJATOTOBKH 1 ()OPMYBaHHS IO30BY
Ta 3BEPHEHHSM MO3WBaya A0 CYAY, BU3HAYAETHCS i NMPHHIMITY TUCIIO3H-
THUBHOCTI, OCKUIBKH «y9YaCHHK CIIPAaBH PO3IMOPSDKAETHCS CBOIMH IpaBaMu
100 IPEAMETY CIIopY Ha BiacHUH po3cyay» (4. 3 cr. 13 LHIIK Ykpainn) [2].
OTxe OUCIO3UTHBHICTD MPOSIBISIETHCS Yy BHIVIAI «EIHOCTI BOJI Ta BOJIE-
BHSBJICHHS MaTepiajbHO 3aiHTEepecoBaHOi 0co0u, 3MiHCHeHOT Oe3mocepeIHbO
Y OIOCEPEAKOBAHO YEepE3 CBOTO NMPEACTaBHUKA, BIIBHO O0OMpaTH BapiaHTH
MIOBEIHKH, 3aCO0N CyOBOTO 3aXHCTy B CHIIy IOPUANYHOI IPUPOIH IIHUBLIb-
HUX IMPOIIECyaNbHUX MPaBOBiTHOCHH. BTiM, Taka cBoOOa 3aiHTEpPECOBAaHUX
oci0 Mae TmeBHI MeXi, OOYMOBJEHI METOI LHMBUIBHOTO CYJIOYHMHCTBA
[3, c. 461].

Pazom 3 THM, CyJ pO3IIIAgal0uM CIpaBy IO CYTi, 00'€KTUBHO CIIPSIMOBYE
00uBi cTOPOHU cropy y chepy iX mpolecyanbHOI 3MarajibHOCTI, OCKUIBKH
CyJl HE MOJKE 3a/I0BOJIbHUTH BUMOT'Y TI03UBa4a, HE BUCIYXaBIIH MIOIO0 IILOTO
MO3WII0 IHMOI CTOpOHM — BignoBigada. Ll mpomecyambHa akcioma
00yMOBJIEHa 3MICTOM NPHHLUITY 3MarajibHOCTI, CYTh SIKOTO 3BOAMTHCSA IO
TOTO, MIO «KOXKHA CTOpOHA IIOBMHHA JOBECTH OOCTaBHHH, SIKi MaroTh
3HAUEHHs Ul CIIPAaBM 1 Ha SIKI BOHA TOCHJIAETHCS SIK Ha TIJCTaBY CBOIX
BuMor abo 3amepedenb» (4. 3 cr. 12 LIIK VYkpaiam). Tyt xe Mae micie
1 mornuOIeHa Ais NPUHIKITY AUCTIO3UTUBHOCTI, SIKa 3BOJMUTHCS 0 TOTO, IO
«KOXKHa CTOPOHA HeCe PU3UK HACTAHHS HACIIJKIB, MOB'SI3aHKUX 13 BUMHECHHSIM
YM HEBYMHEHHSM HEI0 MpouecyansHux Hii» (4. 4 cr. 12 HIIK Ykpainn),
OCKIJIbKH CyJ1 30epirae cBOI 00'€KTHBHICTB 1 HEYNepeIKEHICTh.

B Toif e yac zisi MpUHIMITY TPONOPLIHOCTI M 4ac Po3risiLy CIOpiB,
SIKI BUHUKAIOTh 13 JIOTOBOPIB KOPHCTYBAHHS 4Y>KOK0 3€MENBHOIO JIISTHKOIO
(opeHnma, emdireBs3uc, cynepdiuild, 3eMeNbHHH CEpBITYT) CHpsMOBaHa
Ha «3a0e3neyeHHs] pO3yMHOro OajaHCy MK NPHUBATHUMH Ta IyOIIYHMMH
inrepecamu (4. 1 cr. 11 HIIK Ykpainum). SIx Gaunmmo, cama HasBHICTBH SIK
HOPM MarepiaJIbHOTO0, TaK 1 IPOIeCyaTbHOT0 MpaBa y cdepi aHamizy 1 OLiHKK
3MICTY 3aco0iB J0Ka3yBaHHS, NMPABO3AaCTOCYBAHHS Ta YXBAJCHHS CYIOBHX
pilIeHb «Ile HE € TAHALEEI0 BiJl CYIOBHX IMOMWJIOK (BIIMOBIIHICTH K€
MPaBOCYAAs MpPHWHIUIAM IIpollecyalibHOro mpasa — M. 3.) Habmmxae
NpaBoCy//isi [0 HOro MNPUPOJHOrO CTaHy, KOJIM KOXHa crpaBa Oyne
pO3TIIAgaTHCh HE JWIIe Ha OCHOBI 3MICTy HOPM CTAaTyTHOTO Tpasa ...,
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a CIPSIMOBYEThCS HA IHIWBiAyaJbHE PO3YMIHHS THUX UM IHMHX (paKTiB
9y 00CTaBMH y BiIMOBITHOCTI 10 MPHHIUINB K MaTepialbHOTO, TaK i Tpo-
IecyansHoro mpasa [4, c. 72].

TakuM YHMHOM, TPUHIMINA MAaTepiaJbHOTO (IIMBIIFHOTO, 3€MEIHHOTO)
Ta MPHUHIMIY UUBUILHOTO MPOLECYaIbHOTO HpaBa MiJ Yac po3ryisiLy Crpas,
IIOB’SI3aHUX 13 CIpaBaMH, SKi BUHUKAIOTH 13 NMpaB KOPUCTYBAaHHS YYXKOIO
3eMENIbHOI0 JIISTHKOIO, JIOTh B3a€MOIPOHHUKAIOYE, JONOBHIOIYH OIWH
OIHOTO, (HOPMYIOUM JMHAMIKy 3aCTOCYBaHHS IIPHHIMITY BEPXOBCHCTBA
npasa sIK y cdepi MpaBo3acTOCYBaHHs, TaK i yXBaJICHHS CyJOBUX PillICHb.
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3 YTBEp/UKEHHSM €BPONEHCHKOTO KypCy PO3BHTKY YKpaiHM NHUTAaHHS
ajanranii HaIioHaJbHOI MPAaBOBOi CHCTEMM 1O CTaHAAPTIB €BPOIEHCHKOTO
Coro3y HaOyso mepropsigHoro 3HadeHHs. OcoOaMBO Lie cTocyeThes cepu
NIPUBATHOTO TIpaBa, y MeXax SKOI HaWOUIBII TOBHO 3HAXOIATH CBOE
BiTOOpaKeHHS peaizallis Ta 3aXICT OCHOBOMOJIOKHHUX IIPaB JIFOAMHU.

OnHMM 13 KITIOYOBUX TIPABOBHX CTaHIapTiB €Bpomnelicbkoro Coro3y y wii
chepi € Xaprisn €Bponeiicbkoro Cow3y npo OCHOBOMNOJIOXKHI MpaBa
2000 poky (mani — Xapria €C), sxa 3 HaOyTTSAM IOPUAWYHOI CHIIU
y 2009 pomi crajna HeBiJl'€MHOI 4YacTHHOIO nepBHUHHOro mnpasa €C.
[i monoseHHs MarOTh BIIIMBATH HA PO3BUTOK TIPHBATHOIPABOBUX BiJHOCHH,
TpaHcOPMYIOUHX TIJXOIH JI0 TIAyMadeHHs Takux (GpyHIaMEHTalIbHUX 3acas,
SIK TITHICTB, CBOOOMA, PIBHICTB, CONIJApHICTH, CHpPABEINBICTE. 3a3HAYCHI
LIHHOCTI € CHUTPHUMH U AepkaB-wicHiB €C y paMKax CyCIHiJbCTBa, IO
XapaKTepU3yeThCS  IUTIOPANIi3MOM,  HEOUCKPUMIHAIIEKD,  TEPHIUMICTIO,
CIpaBe/UIMBICTIO, COJIAAPHICTIO 1 PIBHICTIO KiHOK 1 domnoBikiB [1, c. 50].
Ceoero ueproro, A.A.JKubak MigKpeciroe, MO B pe3ylbTaTi Crenu(piqHol
3akoHO/IaBuOl TexHIKH €C OKPECIIOETHCS MPOCTOPOBa cdepa 3aCTOCYBaHHS
3aKOHIB TaKMM YWHOM, IO CHTYallii, po3ramoBaHi mo3a Mexamu €C,
MiaNaaaTh M iX Jif0, 3aBAJKH YOMY €BPOMEHCHKI IIHHOCTI MOIINPIO-
FOTBCS Ta 3aXUIIAIOTHCS B HINNX KpaiHax cBiTy [2, c. 464].

Bapro 3ayBaxkuTH, 110 TNpaBa JIOJUHMA Ta iX 3aXUCT € cheporo, siKa
MIOBMHHA TMepeOdyBaTH y [AWHAMIYHOMY pyCi: TOCTIIfHO OHOBIIOBATHCS
Ta PO3BUBATUCS SIK B MPaBOBii Haymi, Tak i B mpakTuui. | y KoHTeKcTi
3a3HaueHoro 3rajaemMo, mo Xapris €C 3HaYHOIO MIpoI0  cHpusiia
CTaHOBJICHHIO Ta PO3BUTKY IIpaB JIIOAWHH B €Bponeiicskomy Corozi (nani —
€C), Ta 11 IpUHHATTS CTAJIO MO3UTUBHUM KPOKOM JI0 TIOCHJICHHS iX 3aXHUCTY.
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Amnaniz Xaptii €C nmae migctaBu BUCHOBYBATH IIPO HETUIIOBY CTPYKTYPY
Yy TOpiBHSAHHI 3 IHIIMMH MDKHAPOTHUMH JOKYMEHTaMH 3 TIPaB JIFOIMHU.
Heopauuapuuit minxim mo ii CHCTEMaTHKH HE JHMIIE CBITYUTH MPO
BIAMIHHICTH BiJ TpPAAWLIHHOTO TMONITY MpaB IIOAWHH, a H, BOJHOYAC,
MIKPECITIOE OAHY 3 OCHOBHHUX BIIACTUBOCTEH (O3HAK) INpaB JIOJUHU —
ne IXHIO HenoAutbHicTh. Takum uwmHOM Xaptit €C ¢dopmye HOBY
KOHLIETIIIO, sika OyAyeTbcs HE Ha IONIEpeHil iepapXii, 3TiHO 3 SKOIO
IPOMa/ITHCHKI Ta MOJIITHYHI 1paBa OyJjM BHIIMMH 32 €KOHOMIUHI, colianbHi
Ta KyJIBTYpHI, a JKPECIIOE€ PIBHOLIHHE CTAHOBHIIE YCiX IPaB.

VHiKaJbHICTh caMoi cTpykTypu Xaptii €C nossirae y Tomy, o y Hiif
KOIJHUM YHHOM HE BifOOpa)XeHO TPagWMiHHUX KiIacHu(ikamii (THUIOIOTIH)
mpaB i cBOOOA, SK 3a3HAYCHHUX BUINE, TaK 1 MOALTY MpaB HA iHIWBITyalbHI
Ta KOJICKTHBHI, a00 X BH3HAYCHHS IOKOJIHHA TpaB MOAWHU. Xaprito €C
MOJXKHA Ha3BaTH €IWHHM KaTaJIOTOM IpaB, SIKUH HE BPaxoOBYE iCTOPHUHY
XPOHOJIOTIIO 1X 3aKpIIUICHHS, a TPYIye IX Hix onmHiero (QyHIaMEHTaIbHOIO
LiHHICTIO, IPOSIBAMH KO BOHH €.

Xaptis €C nounHaeThcs 3 nNpeaMOyNu Ta MOAIJIeHa Ha CIM PO3JIiIB, IO
MicTaTh 54 crarti. 11 po3poGHMKM 06panu ais TEKCTy CydacHMil Au3aiiH,
3aCHOBaHMI Ha HEMOJUILHOCTI IpaB JIIOJUHU Ta TPYNYIOYM iX HaBKOJO
LIECTH I[IHHOCTEH, Ha skux 3acHoBauuit €C: ['igHicTh (cT.cT. 1-5), CBOOOAM
(cr.ct. 6-19), PiBHictb (cT.cT. 20-26), Comigaphicth (ct.cT. 27-38), IIpaBa
rpomansH (ctT.ct. 39-46) Ta CnpaBemmuBicte (ct.cT. 47-50) [3]. Taxwmii
BHOIp TpymyBaHHS HABKOJO 3a3HA4YCHUX (yHIaMEHTaJbHHUX I[IHHOCTEH,
3IIA€THCS, CTBOPIOE CKIIATHINTY KIacH(IKaIIo MpaB i BOJHOYAC JEMOHCTPYE
TpamulliifHe YsBICHHA NpO KaTeropii mpaB i cBoOonm moawmHHA. Bapto
HaroJOoCHTH, 110 PO3TAIIOBYIOUH IIpaBa TakMM YMHOM, XapTis €C mixkpec-
JIFOE B33€EMO3B’SI30K MK HHUMH 1 TaKMM YMHOM IITBEP/DKYE IXHIO HETo-
IIIIBHICT.

Y KOHTEKCTI 3a3HaYeHOro BWIIE JIOLIBHO J0JaTH, IO IpaBa JIOIWHH,
y MEepPEBaXKHIN OUIBIIOCTI, peani3yloThCsl Ha HAIIOHAJHLHOMY Ta MICIIEBOMY
piBHsax. CaMe TyT BUSIBISIETBCS IX CIPaBXHS aKTYyalbHICTh Ta 3HAYEHH:.
3akoHonaBcTBO €C sIK NMPaBWIO peali3yeThcsi Ha HAIlliOHAIBHOMY DIBHI.
Tomy, 3000B’s13aHHSI, M0 BUILIMBAIOTH 3 XapTil €C € 0COOTUBO BaKIMBUMU
Ut neprkaB-wieHiB €C.

VY cyuacHux ymoBax TpaHcdopmanii NpaBoBOi CHCTEMH YKpaiHU
0co0IMBOi aKTyalbHOCTI HaOyBa€ OCMMCIIEHHS €BPOINEHCHKHX CTaHIApTIB
IIpaB JIFOJUHM Kpi3b NMpHU3MYy iX 1HTerpamii y BITYM3HSHE NpPUBATHE IPaBo.
€BpoiHTETpaiifHUI KypC JepKaBH 3yMOBIIIOE€ HEOOXIIHICTh HE JIMIIE Y Ha-
OMmDKEeHHI 3aKOHOJIABCTBA JI0 acquis communautaire, ajie # y TEOpETHYHOMY
BHM3HAYEHHI KOHIIENTYAJILHUX OCHOB BITYM3HSIHOTO ITPABOPO3YMIiHHS.

Ha nanmit yac 6arato BYeHUX-TIPaBHUKIB 3BEPTAIOTH yBary Ha HEOOXis-
HocTi 3actocyBaHHA Xaprii €C y BITYM3HIHOMY IPHUBATHOMY IIPaBi.
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3okpema, y nocmimxernHi B.[l.IIpumaka ta T.0.KopTykoBoi HeomHOPa30BO
MAKPECTIOETHCS PO Te, o XapTis €C MICTUTh HOPMH, SKi 0e31m0cepeIHbO
CTOCYIOTBCSI IPUBATHOTO TpaBa. 30KpeMa, BUCHI 30CEpPEIDKYIOTh CBOIO yBary
Ha cBoOOOAi mimnmpueMHHIBKOI nismpbHOCTI (cT.16 Xaprii €C), mpasi
BiacHocTi (ct.17 Xaprii €C), npunnumny piBHoro crasneHHs (crarti 20-21
Xaptii €C) [4]. [lopsin 13 UM 3rafilaéMo NpPO YUCIICHHI HAYKOBI PO3BIJIKH
IIPaBOBOT'O PETyJIOBaHHS HHU(POBOTO CEPEFOBHIIA, SIKE TAKOX BIIHOCUTHCS
JI0 TIpuBaTHO-TIPaBoBoi cdepu. Tak, 3a mepekoHanusm JI.JI.HeckopomkeHoi
ta B./l.Ilpumaka, came Xapris €C BHCTyHae NPOBIAHUM IHCTPYMEHTOM
peanizauii uudposoi moxituku [5, c. 98].

[ompn 3akpimmeHy B Yroai mpo acomiamito Mix YkpaiHoro ta €C
BUMOT'Y 10O MMOCTYIIOBOI afanTalii 3aKkoHoKaBcTBa YKpainu o acquis €C,
YMHHE YKpaiHChKE NMPUBATHE IPAaBO 3AJIUIIAETHCS NEPEBAKHO 130JIbOBAHUM
BiJl MEXaHI3MIB IPsAMOTro ab0 OMocepeKOBaHOTO 3acTocyBaHHA XapTii €C.
Amni Korcturymist Ykpaian, ani L{uBineHuit kogexc Ykpainw, ani L{usinpauit
MIpOLECYaIbHUN KOAEKC YKpaiHM HE MICTATh INOJI0XKEHb, SIKi O BH3HAYaIIN
craryc Xaprtii €C sK Kepena TIyMaueHHS 4YHM 3aCTOCYBaHHS HOPM
npuBaTHOrO mnpaBa. Ha mpaxkTtuimi 1e mpu3BoguTh 10 (parMeHTapHOro
BUKOPHCTaHHS €BPONEWCHKUX CTAaHAApPTIB TpaB JIOAWHH, KOJIH CYIU
areNoI0Th NMEPEBaXKHO 10 MPAKTUKH €BPONEHCHKOr0 Cyly 3 IpaB JIIOJMHY,
Toi sk notexmian Xaptii €C 3anuiiaethcs PaKTUIHO HEPEaTi30BaHUM.

B Toii e wac, TOpeyHO 3BEpHYTH yBary Ha TOH (pakT, 0 3MIiCT HOPM
NIPUBATHOTO TpaBa YKpaiHU 3arajioM Ta mnosioxkeHb [Ipoexry L{mBineHOTO
konekcy VYkpaimn (Komekcy mpaBa NpHBATHOrO) CBIgYMTH Npo  iX
KOpEJISIIfo, sKa MPOSBISAETHCS HE JIMIIE Y 30iry 3MICTy OKpEMHX HOPM,
a fl y CHUIBHOMY aKCiONOri4HOMY TiAIpyHTi 000X akTiB. IX 06’emmye
Opi€HTaIlisl HA BU3HAHHS TiTHOCTi, Ta CBOOOIW JIOAWHH, SKi € 0a30BHMHU
3acajiaMmu IPUBATHO-TIPABOBOTO cTaTycy ocobu [6, c. 108].

OxpeciieHe BUIIE J1a€ MOXIIMBICTh BUCHOBYBATH, IIO 3 HAYKOBOI TOYKH
30py € HeoOXimHICTh OCMHCIIEHHS (DEeHOMEHy «eBpormeizauii MpUBaTHOIO
npaBa» SIK MpPOLECY, B MEXax SKOr0 3arajlbHOEBPOINEHCHKI ILIHHOCTI Ta
NPUHLIUIH TOCTYIIOBO IIPOHUKAIOTh Y BITYM3HSHHUHN IPABOTIOPSI0K Ta MAIOTh
OyTH 3aKpiIuieHi y HOpMaTHBHO-TIPABOBHX aKTax.

Po3yminns Mex 1 croco0iB 3actocyBanHs Xaptii €C y npuBarHO-
IIPAaBOBUX BIJHOCHHAX JIO3BOJIUTH HE JIMIIE PO3KPUTH IMOTEHIia)l JOKTPHUHU
IIPSIMOT Ta OTIOCEPEAKOBAHO] JIiT HOPM €BPONENCHKOTO 1IpaBa, a i CIpUsATHME
MOJICpHI3allii BITYN3HIHOI KOHIICIIIIT IIPaB JIFOIMHU.
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YecHicTh € OHUM 13 (yHAAMEHTAILHUX KaTeropiil 3araJibHOi Ta mpas-
HU4oi eTuku. OJHAK, HE TUBIISTYMCH HA Te, IO 3a3HAYEHE MOHATTS JOCHTh
4acTO 3YCTPIYAETHCS B PI3HMX HOPMATHBHO-NPABOBUX aKTax, sIKi perjia-
MEHTYIOTh ©THYHI 3acagd IisUTBHOCTI TpPaBHUKIB (CYAIiB, MPOKYpOPIB,
a/JIBOKaTiB, HOTapiyciB Ta iH.), B HAayKOBIf MNpaBHHUYI CIIJIHHOTI BOHO
HE 3HAWIIIO Hale)kHOi yBaru. HaToMicTh MOHATTS YECHOCTI JOCHTH 4acTo
nepeOyBae y (OKyCi yBarm BUYCHHX-TICUXOJIOTIB Ta (imocodiB. 3oxpema,
JL.O.KotmoBa po3yMie TiJg YeCHICTIO IHAWBIAYaIbHUH TPOSB COBICTI
B MDKOCOOHMCTICHHMX CTOCYHKax. 3a NEePEeKOHaHHSAM aBTOPKH BOHA € OCHOBOIO
JOBipH Jiroseit ouH 10 oxHoro [1, ¢. 100].

YecHicth € OaraTorpaHHUM [OHSTTSIM, SIKE MOXKHA DO3PIZHUTH
Ha Cy0’€KTHBHY Ta 00’ €KTHBHY, OCOOHCTY Ta mpodeciiiny.

Cy0’eKkTHBHA YeCHICTh mepeadadae BiAMOBIAHICTE TOBEIIHKH OCOOH
BJIACHHM 1/leasiaM, He3aJIeKHO Bijl TOr0, SIKUMH BOHH MOXYTb OyTH. Y 1IbOMY
KOHTEKCTI BMHMKA€ NHTaHHSA, YU Mae€ JIIOAWHA, sika Opeme cama cobi,
MOpajibHy YECHICTh. SIKIIO MPHITYCTHTH, IO MOpPAJbHA YECHICTH MOJISATAE
y TPOCTIH Y3ro/KEHOCTI MOBEAIHKM 3 CyO’€KTUBHMMH HEpPEKOHAHHSIMH,
TO HaBiTh 0co0y, sIKa NMOCTIMHO BUYMHSE NMPOTHUIPABHI [ii, MOXHA Oyino O
Ha3BaTH TaKOIO, SIKiM NMpUTaMaHHI MOpaJibHa YecHicTh. OJHAaK, MU X LLOTO
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HE pPOoOMMO, OCKINBKM MOpajibHa YECHICTh BHMAara€ 3BEPHEHHS W 1O 30B-
HIITHIX OL[IHOK.

UYecHicTh B 00’€KTHBHOMY CEHCiI O3Ha4yae XHUTTSA B TapMOHIi i3 coboro,
sIKE BAMAarae TNparHeHHs IWBUTHCA Tpaiai B oui. Lleit ocoOmuBuil 3B 30K
MDK 0c00010 1 TpaBio0 y ii BHYTPIIIHBOMY JKHTTI TaKO)XX Ma€ BaKJIMBE
couianbHe 3HavYeHHs. YecHa JIOIMHA — 1€ Ta, KA MOXeE JIOBIpSATH COOi,
a OTXe, 3aCIyroBye Ha JOBipy Bij iHmuX. JlaHa KkaTeropis mOB’s3aHa
3 IHTepHaLiOHANI3aIli€el0 HOPM 1 LIHHOCTEH, SKI CTAlOTh YacTUHOIO
XapakTepy JIIOAWHHM, TUM CaMUM TapaHTylO4YH cTaOLIbHICTH i mepenbauy-
BaHICTh MOBE/IHKH.

Ocobucra H0OPOYECHICTh € MOPAJIBHOIO SKICTIO, SIKA 3a3BHYA aCOIIf0-
€ThCS 3 BUKOHAHHSM PI3HHX COLIANBEHUX pOJeH, 30epiraloyn mpu HEOMY
Y3TODKEHICTh MK HUMH Ha PiBHI IiHHOCTeH Ta decHOT. ToOTO, MOBa e
PO UECHICTh SK B OCOOHMCTHX, TaK 1 y TNpodeciiHUX BiTHOCHHAX,
SK 3 OMU3BKUMHU POANYAMH, TaK i 3 He3HAHOMHUMH ocobamu. CBOEIO 4eproio
mpodeciifHa qoOpoUYecHICT, Tepemdadae y3romKeHe Ta IOCIiIOBHE
BUKOHAHHS IOBIpeHMX (YHKIIH BIAMOBIZHO A0 IX IiJied Ta IiHHOCTEH.
TakuM umHOM, TpodeciiiHa TOOPOYECHICTh CTOCYETHCS SIK BHYTPIIIHBO-
npodeCifHUX BIAHOCHH, TaK 1 BIJHOCHH MK MPEICTABHAKAMHU MCBHOI
npodecii Ta iHmKUX 0CiO.

VY BUNAAKY CYAMIBCHKOI AisLTBHOCTI mpodeciiiHa 1o0poYecHICTh CTOCY-
€ThCS BIHOCHH CYINIB i3 CYCIUIBCTBOM. BapTo 3ayBakWTH, IO MOHATTSI
noOpouecHOCTI 3ragyeTbes y 3akoHi Ykpainu «IIpo cymoycrpii i craTyc
CyIUiB» JHIIE OJUH pa3 y cT.83, 1e BOHA BHCTYNAa€ OJHHMM i3 KpHTEpiiB
KBaiQiKamiifHOTO OIliHIOBaHHA Cynui (KaHAumata Ha mocany cyanmi) [2].
VY T0if ke gac y cT.3 Kogekcy CyaniBcbKOI €THKH BU3HAYEHO, IO CYJIs Ma€e
JOKITafaTH 3yCWiIb, MO0 HAa OYMKY 3BHYAaWHOI pPO3CYUIMBOI JIIOJMHU
(3aKOHOCTYXHSIHOI JIFOMIMHH, sIKa, OyIy4d JOCTAaTHBOK Miporo ToiH(pOopMO-
BaHOIO NP0 (haKTU Ta HPOLECH, IO BiOYBAIOTHCS, 00'€KTHBHO crpuiiMae
indopmaitito Ta 0OCTABHHM 31 CTOPOHH) WOrO MOBEMiHKa BiMOBimana
BHUCOKOMY CTaTyCy MOCaJy Ta HE BHUKJIMKaJa OOIPYHTOBaHHX CYMHIBIB
y Horo mobpouecHocTi [3].

Sk BUAHO 3 HaBeaeHoro, Hi 3akoH Ykpainu «IIpo cymoycTpiii i ctaTyc
cyaniB», Hi Konmekc cymmiBcbkoi €TMKM HE MICTATh BHU3HAYCHHS IOHSATTS
J00pOYecHOCTi, IO MOXKE, CBOEI0 YEproro, BIUIMBATH HA pi3He HOro
TIIyMa4eHHs Ta PO3YMiHHS, CTBOPIOIOYM IPH LLOMY II€BHI NpPOOJIEeMHi
curyauii. B Tolf ke Wac He MOXXHa OMHHYTH YBarolo IpaBOBY IO3HIIIO
BepxoBHoro Cyny miogo AaHoro mHOHATTS 1 BukiaaeHoro y IlocraHoBi
Bemnkoi Ilamatm BepxoBHoro Cyay Bix 29.09.2022 p. y cnpasi
No Ne 9901/230/19, ne 3a3HaueHO, MmO JOOPOYECHICTH € KIIOYOBOIO
Kareropi€io y (opMyBaHHI MOPaIbHO-ETHYHOTO 00pasy CYIIiB, 3alIOPYKOIO
(¢opMyBaHHS AOBIpH HapOAy IO CYIIIB Ta CyZOBOi Biamgu B Iinmomy [4].
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Came m0OOpOYECHICTh € KIFOUYOBOIO KaTeropieio y (opMyBaHHI MOpPabHO-
eTHYHOTO 00pa3y CyamiB, 3alopyKor (QOpMyBaHHA IOBipH HaApoOmy IO
CcynmiB Ta cymoBoi Biamu B mimomy. | mami Bepxommit Cyn BH3Had9ae,
10 10OpPOYECHICTh — e HeoOXiTHa MOpaTbHO-eTHYHA CKIIAJ0BA iSUTBHOCTI
CyIIi, sKa, Cepel IHIIOro, BU3HAYAE MEXKY 1 CHOCIO HOro TMOBEIIHKH,
mo 0a3yeThCsl Ha NPUHIUIAX J0OpPOT0 CTaBJIEHHS A0 CTOPIH y CHpaBax
Ta YECHOCTI Yy CIIOCOOI BJIACHOTO JXMTTS, BUKOHAHHI CBOIX 0OOB SI3KiB
Ta 37ifiCHeHHI paBocy s [4].

Iopsin i3 3a3HaYCHHUM JOLITBHO 3ayBaXKUTH, IO CYIIIBCHKY T00pO-
YEeCHICTh MOKHA PO3IJLIIATH SIK Yy HEraTHBHOMY CEHCI, IO, HANpHKIAN,
BHPAXKA€ETHCS 3a00pOHOI0 IMOMO MOEIHAHHS CYHAMIBCHKOI JiSUTBHOCTI
3 IHIIIMU BHUIAMH JiSUTHOCTI, a TaKOX W y MO3UTHBHOMY CEHCi, IO
BUPAKAETHCS, HANPHUKJIAA, BUMOTOIO BH3HAYATH CBOIO IO3HUINIO 3 MOEN-
HAHHSAM HAJEKHOTO CTaBJICHHS Ta IOBEIIHKOIO SK y NPUBATHOMY, TaKk
i y mybmigHOMy Ta mpodeciiiHOMy XuTTi. TakuM YHHOM, IMO3UTHBHUHN
actekT mpodeciiiHol JOOpOYECHOCTI CyAmi, IPYHTYEThCS Ha TIO€THAHHI
ocobucToi Ta mpodeciitnol go0pouecHoCTi. bBymb-ski mil  cyami, sKi
3IIMCHIOIOTBCS MiJl Yac BUKOHAHHS MpodeciiiHnX 000B’s3KiB, € BAKINBUMH,
OCKIIbKM 11l Aii BimoOpakaroTb He Jumie (axoBiCTh y Taiy3i mpasa,
a W BimoOpaxaloTh iXHIO NPaBOBY KYyJbTYpYy, LIO Ma€ IEpLIOYEproBe
3HAUEHHs1 JUI1 PO3BHUTKY CTaHAapTiB mpodeciiiHoi CyamiBCchKoI eTHKh
[5, c. 42].

JloOpoyecHiCTh € HaJ3BHYaHHO BajKJIMBOIO YECHOTOIO, OCKIJIBKM BOHA
neritumizye npodeciiini pyHkmii, pobnsun ix HamiiHUMEH. Lle ocoGmmBo
BaXXJIMBO Y KOHTEKCTI Tpodeciii, o BUMararTh CyCIUIbHOI ToBipH. MoxHa
PO3pI3HATH [OBipy IO KOHKPETHOI OCOOH, SKa BHUKOHYE MpodeciiHi
000B’SI3KM, Ta JIOBIpY /M0 YCTAaHOBH, Ky BOHa mpenacTasisie. [JloBipa mo
YCTaHOBH, SIK NPABUIIO, MEPEAYE JOBIpi 10 11 MPENCTaBHUKIB 1 CIIMPAETHCS
Ha Te, 0 MeBHA CYI0Ba CIpaBa 0yje pO3IJIsIHYTA i BHpIIICHA CIIPaBeIIHBO,
HE3aJIeKHO BiJl TOro, SIKWH caMe CyAJsl BUHOCUTH pillleHHs. TakuMm 4MHOM
HEraTHBHI BUIAJKH MOPYLIEHHS [EBHUM CYAJCIO MPHHIKITY J00pOUECHOCTI
MiIpMBa€ He JIMIIE JOBIpY [0 KOHKPETHOI 0coOu, a 110 NpaBOCYAIs
y 1mimomy. J{oBipa 10 mpaBoOCy/is MOB’sI3aHA 3 KOHIEMIE IHCTUTYIIIHHOT
J0OpOYECHOCTI, sIKa BH3HAYAETHCS MPOQECiHHUMHU LUIIMHU Ta ii BHYTpilI-
HIMH [IHHOCTSAMH. Y BHUIAAKY CYIIIBCBKOI MisUTBHOCTI, IHCTHTYLIHHI
LIHHOCTI BKJIIOYAIOTh B ceOe CyJOBY HE3aJIeKHICTh, HEYNEPEIKEHICTb Ta
IHCTUTYLIHHY 10OpOYECHICTS.

Ha 3aBepmieHHst BapTo J0/aTH, LIO IONPU HAsIBHICTH IPABOBOTO peETy-
JIIOBaHHS CYAJIBCHKOI €THKH Yy IiiioMy 3akoHoM Ykpainu «IIpo cynoycrpiit
i cratyc cyaniB», Komexkcom CynmiBCchKoi €THKHM TOIIO, HEOOXiTHO
BpPaxoBYBaTH, L0 €THMYHI HOPMH HE MOXYTh OyTH CTaJMMH, OTXKE, MAIOTh
OyTH TOCTIHHO y (OKyCi yBarm NMpaBHUYOI CIIIIBHOTH, TMOCTIHHO BIIOCKO-
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HAJIOBaTUCSI HAa OCHOBI B)X€ HAsSBHUX Ta BpPaxOBYBaTH peE3yNbTaTH
MPaKTAYHOI AisUTbHOCTI [6, ¢. 62].
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SECTION 4. ECONOMIC LAW
AND ECONOMIC PROCEDURE
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REGARDING THE SPECIFICS OF IMPROVING LEGISLATION
TO SIMPLIFY BANKRUPTCY PROCEDURES

1010 OCOBJIMBOCTEM BJOCKOHAJIEHHS
3AKOHOJABCTBA JJIA CIIPOIIEHHSA ITPOLHEAYP
BAHKPYTCTBA
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IIpaBoBe perysoBaHHsS BiIHOCHH HECIPOMOYKHOCTI Ma€ Ha METI MiHIMi-
3allil0 HEraTMBHHX HACIIJIKIB HEIUIATOCIPOMOXHOCTI OOP)KHMKA, 3aXHCT
NPUBATHUX IHTEpECiB OOp)KHUKA 1 HOTro KpPEIUTOpIiB, a TaKOXK IyOJiYHHX
iHTepeciB gepxaBu. Llimi Ta 3aBAaHHS IHCTUTYTYy HECIPOMOYHOCTI
peai3yloThCsl LUIIXOM 3aCTOCYBaHHs J0 OOp)KHHKA B HPOLECT PO3IIALY
TOCTIOJIapChKUMHU CyJaMu YKpaiHH CIIpaB PO OAaHKPYTCTBO CHELiaJIbHUX
npouenyp. Konexc Ykpainu 3 mporenyp O0aHKpyTcTBa Iependadae 3acto-
CyBaHHS /10 OOpKHUKa — IOPUIUIHOT 0COOM CyJOBUX MPOLEAYp: pPO3IOpsa-
JKCHHST MaiHOM, caHamii Ta JikBimamiiHoi mpomexypu. Lomo OopkHUKa
¢izngHOT 0CcOOM MOXXYTh OYTH 3aCTOCOBaHI CYIOBI NMPOLEAYPU PECTPYK-
Typu3auii 6opris Ta noramenHs 6opris [1].

MixHapogHO BHU3HAHI NPUHIMIIKA Ta PEKOMEHJAIii, 3amporOHOBaHI
CeitoBum Oankom, FOHCITPAIJI ta INSOL International, cyrreBo BIuIH-
HYJIA Ha PO3pOOICHHS €BPOTIECHKUMH THCTUTYITISIMU TIOJI0KEHb JIMPEKTUBH
€C 2019/1023 mpo pecTpyKTypH3allil0 Ta HEMJIATOCIPOMOXKHICTh [2, 21].
BigmoBinHo 10 ocHOBHUX mojoxeHb JupexktuBu (€C) 2019/1023
3aKOHOJIaBCTBO MAa€ OYTH 30CEpePKeHO Ha CIPOIICHHI I103aCylI0BHX
npoueayp Ta npoueayp OaHKpPyTCTBa HiANPUEMCTB, JOCTYHHOCTI IHCTPY-
MEHTIB OaHKpPYTCTBa Ta IOCIYI NPAKTHKYIOUMX CIEIIaNiCTiB U MIKpo,
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MaJIMX Ta CEpeIHIX MiATNPHEMCTB, 3al00IraHHI 3JI0BXUBAHHIO IPOLIEAYPAMH
O6amkpyrcTBa. [3]. VYkpaiHa B3ssia Ha cebe 3000B’sA3aHHS  IOJO
immmemenTarii mo [ xBapramy 2026 poky mnonoxess JJupexruBu(€C)
2019/1023 Bigmosinuo no Ilnmany ans peamizanii Ukraine Facility [4]. 3 miero
MeToro BHeceHo 3MiHu 10 KVY3IIB, 3rigHo 3 skumu 3 1ciuns 2025 poky Oyna
IMIUIEMEHTOBaHa B 3aKOHOJABCTBO YKpaiHM Ipoleaypa IPEeBEHTUBHOI
pecTpyKTypH3alii, o sBIsSE cOOOI0 CHUCTEMY 3aXONiB CHPSIMOBaHHMX Ha
3aro0iraHHsl HeMJIaTOCIPOMOXKHOCTI OOpI)KHMKA, YHEMOXIMBJICHHS Bij-
KPHTTSI 1010 HBOTO CHPaBH PO 0aHKpyTcTBO. OCOOMMBICTS Li€l Mponeaypu
noJiirae y TOMy, IO BOHA BKJIIOYA€E SIK I103aCyJOBI Tak 1 CymoBi 3acoOu
BpPETYIIOBAaHHSI NpoOIeMH  HEIIATOCHPOMOXKHOCTI 9H il 3arpo3u
[5, 149-150]. [TIlpore, 3anpoBa/PKCHHS MPOLEAYPH MPEBEHTUBHOI
peCTpYKTypH3aIlil He B MOBHIiH Mipi 3a0e31MeYnio BUKOHAHHS 3aX0IiB II0I0
pedopmyBaHHS chepu OaHKPYTCTBA, OCKIIBKH Take peQopMyBaHHS
HE CTOCYBaJloCsl CYAOBHX mpoueayp. B 3B’sa3ky i3 mmm, Kabimerom
MinictpiB Ykpainu Oyio miAroTOBICHO 3aKOHOIPOEKT «IIpo BHECEHHS 3MiH
no Komekcy VYkpainum 3 mponenyp OaHKpyTCTBa LIONO 3alpPOBAKCHHS
CHPOLICHUX MNpOoLEeAyp Ui CyO’€KTIB MIKPOMIANPUEMHUITBA Ta MaJlOro
MiAMPUEMHULTBAY  (Jajli — TPOEKT 3aKOHY, 3aKOHOMPOEKT) SIKUH
3apeectpoBaHo y Bepxomuiii Pani Ykpainm 6 mrortoro 2026 poky
3a Ne 15004. IIpoextom 3akoHy MPOMOHYETHCS AOMOBHUTH Koaekc HOBOIO
KHUTOI0, B SIKIH 30CEpeKEHO MpaBWia INOJO CHPOLIEHHX MPOLELyp
OaHKPYTCTBa MM CYO’ €KTiB MIKpOIIIIPUEMHHUITBA T4 MAJOTO MiAPHEM-
HUITBAa, a TaKOX BHECTH 3MiHM 1O IHmMWX craredl [6]. I3 3MicTy
3aKOHOIIPOEKTY BOadaeThesl, MO KpiM BcraHoBieHoro KVY3IIb 3arampHOTO
MOPSAKY 3aCTOCYBaHHS CYAOBHX TPOIENYp CaHAlii Ta IiKBimamiifHol
MIPOLIEAYPH TIepe10adeHo 3apoBaJUTH CIIPOLICHUH MOPSIOK 3aCTOCYBaHHS
IUX MpoHenyp J0 OKpeMoi rpynu cyO0’ekTiB mianmpuemMHuurBa. s
BU3HAYCHHS KOJIa TaKuX CYO’€KTIB mepeabdaueHO KepyBaTHUCS HOPMaMu
crarti 2 3akony Ykpainu «IIpo OCOOJMBOCTI PeryiOBaHHS IisUTbHOCTI
IOPUAMYHUX OCI0 OKPEeMHUX OpraHi3aliiHO-NpaBoBUX (OPM y MepexiaHuil
mepioj Ta 00’€HAHb IOPUANIHUX OCiO». CaMe el 3aK0H MiCas CKaCyBaHHS
Iocrioiapebkoro kojekcy YKpaiHU BU3HA4yae po3mojiyl cy0’€KTiB rocmo-
JTAPIOBaHHS 3aJI€KHO BiJl KUTBKOCTI MPAMiBHUKIB Ta 00CSITY JOXOIIB BiJ iX
JISTIBHOCTI 32 piK: cy0’eKTaMM MIKpOMiANPUEMHHUITBA € IOPUANYHI 0COOH Ta
¢bi3uuHi 0cOOM — MiANPUEMIL, Yy SIKHUX CepelHs KiJbKiCTh NpaliBHUKIB 3a
3BiTHHUH Hepiox (KaneHnapHuil pik) He nepesumrye 10 ocib Ta obcsr piyHOTO
J0XONy BiJ Oynb-iKOI MiSIIBHOCTI HE IEpeBHIIYE CYMY, EKBIBaJEHTHY
2 MinbHOHaM €BpO; Cy0’€KTaMM MaJOTo MiANPUEMHHINITBA € IOPUIUYHI 0cOON
Ta (i3WIHI 0COOM — MIANPHEMIN, Y SKHUX CepenHs KiJIbKIiCTh IpaliBHUKIB
3a 3BiTHWH mepion (kaneHmapHuid pik) He mepesumye 50 ocid Ta oOcsr
piyHOrO JOXOAYy Bim Oynb-AKOi [iSTIBHOCTI HE TMEPEBUIIYE CYyMY,
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ekBiBajeHTHy 10 wMinplionaMm €Bpo[7]. 3a3HaueHi CYO’€KTH MOXYTb
CKOPHCTATHUCS CIIPOICHUMH TPOIEIypaMH 3a NEBHUX YMOB, a caMme: MaTu
TPHUPIYHUN CTPOK CBO€I MisSUIBHOCTI, BIiACYTHICTH 3a00pProBaHOCTI i3 3apo-
6iTHOI TaTH, po3Mip ix 3a00proBaHOCTI Ta KiJBKICTh KPEAUTOPIB MArOTh
CKJIazaTé 1o 2,5 MIIH TpH Ui MikpoOizHecy (He Oinmbme 10 kpeauTopis)
i 10 5 MiH TpH Ui Manoro Oi3Hecy (He Oinbie 15 kpenuropis). Iluranns
cy0’eKTHOTO CKany OOpIKHUKIB, IO SKHX MOXYTh OYTH 3acTOCOBaHI
CHpOLIEH] NpoLe ypy Ha0yBae HaA3BHUYaWHOTO 3HaueHHs. [Ipy MOXIMBOCTI
3aCTOCYBaHHSl IIMX HpOLEAyp A0 3HAYHOI YacTHHH CYO’€KTiB MIKpOMiJ-
NPUEMHUILITBA Ta MaJOTo MIANPUEMHUNTBA ,3 OINBAY Ha YHCIO TaKHX
MATPHEMCTB B YKpaiHi Ta po3Mipu iX OOpriB, y OUIBIIOCTI cmpaB mpo
0GaHKPYTCTBO OyAyTh 3aCTOCOBYBATHCS CaMe CIIPOIIeH] nponenypu. Bkazani
00CTaBMHH 3yMOBIIOIOTH HEOOXINHICTHP BHPOOJCHHS TaKUX IPABHI
3aCTOCYBaHHS CIIPOIICHUX IPOLEAYP, AKi 3a0e3rnedaTh HaJCKHI YMOBH UL
X IpOBENCHHS 3 JOTPUMAHHAM IPaB YCiX YYaCHHKIB MPOLEAYP Ta iHTEpECiB
nepkaBu. 3akoHONpoekT Ne 15004 Mmae psAn MO3UTHBHHUX PHC, K TO CKO-
POYCHHS CTPOKIB 3/IMCHEHHS MPOLEAYpP Ta BCTAHOBJICHHS YMOB IIPOJIOB-
JKEHHsI UX CTPOKIB, CKOPOYEHHsI 3arajlbHUX BHUTPAT HA IPOBENCHHS MPO-
neayp OaHKpYTCTBa, IO TPUBAIMN Yac HE 3HAXOIHMJIO CBOTO BHUPIIICHHS.
BaxnuBe 3HaueHHs OyJe MaTH 1 po3poOKa Jep)KaBHHM OPraHOM 3 NUTaHb
0aHKpYTCTBa NPUMIPHUX (OPM JOKYMEHTIB JUIsl 3/iHCHEHHS CIPOIIECHHX
mporenyp. OcoOnmBicTIO 3IOiliCHEHHS TIPOBAa[DKEHHS Yy COpaBi PO
OaHKPYTCTBO 13 3aCTOCYBAaHHIM CIPOIICHUX MPOLEAYP € BIICYTHICTH CTamil
po3mOpsIDKeHHS MaliHOM OopkHWKa. Ha miit crazmii, mpu 3acTocyBaHHI
3arajbHOT0 TOPAIKY pO3IJSLy CHpaB NpPo OaHKPYTCTBO 3a y4acTio
apOITpaXKHOTO KEpYIUOTro-pO3NOpsIHIKAa MaifHa 3IIHCHIOIOTBCS 30KpeMa
3aX0IH, CHpsMOBaHI Ha 30epekeHHS MAaHOBMX aKTHBIB OOpIKHHUKA,
BU3HAHHS HEJIMCHUMHU (paydaTOPHUX MPABOYHMHIB, BUSBJICHHS 1HBECTOPIB.
Cnig 3BepHYTH yBary, IIO BIJCYTHICTh cTaiii PO3MOPSDKEHHS MaiHOM
HE € ICTOTHOI TEPEHIKOI0, OCKIIbKH HEOOXiAHI 3axomu Ii€el cTamil
MOXYTh OyTH BXKHUTI O€3MOCEepeNHbO Yy CIpOINEHIN mpouenypi caHamii ta
JKBigaliiHid mpouenypi. IIpoTe, 3aKOHOMPOEKT HE Mependavae BiamoO-
BIZIHUX YMOB iX peaiizaiii OCKUIbKH YIpaBiiHHS Oi3HeCOM y mpoueaypi
30epiraeTecsi 3a OOpPXKHHKOM, a yd4acThb apOITpPaXHOTO KEpyK4Yoro CTae
He 000B’s13k0BO0. Tak, 30KpeMa 3aJIMIICHHS KepiBHHKa OOp)KHHMKA, TOOTO
0coOM 3a KepiBHHLTBA SIKOI OYJIO JIOCATHYTO HETaTHMBHUX pE3YJbTATiB
pobOTH U1 IPOBEAECHHS 3aXOAiB 3 JKBijawii OopkHuka (y T.4. peamizauii
MaifHa) He BIJNOBila€ 3araJibHUM [PUHIMIIAM 3aKOHOAABCTBA IIPO
6ankpyTcTBO. PaxiBmi 3 MUTaHb OaHKPYTCTBA IPABOMIPHO 3BEPTAIOThH yBary
Ha Te, IO y CHPOUICHI MOJENI HE CTBOPIOIOTHCS HAJICKHI YMOBH IS
MIPOBEACHHS TMOBHOIIIHHOTO ()iHAHCOBOTO aHANi3y MiIbHOCTI, iHBEHTapH-
3amii akTHWBIB, aHAJi3y CHIPHUX MPABOYMHIB OOpKHUKA, a TAKOXXK OLIHKU
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MOJKJIMBHX 3B’S3KiB 32iHTEPECOBAHOCTI MiXK OOP)KHHUKOM i KpeauTopamu [8].
Kpim mporo, He Mae OyAb-AKOTO JIOTIYHOTO OOTPYHTYBAaHHS 3aCTOCYBAaHHS
CIIPOILIEHOI MPOLEAYPH CaHAIl Ta JIKBimamiiHOI Mporexypu 10 (Qi3HIHUX
oci0 -miampuemmiB 3 ormany Ha 3akiageHnid y KY3IIb konmenTyanbHU
I/IX1J OI0I0 BCTAHOBJICHHS €IMHUX IPaBHJI Ta OKPEMHUX HPOLERYp J0 YCiX
¢izuuHux ocid. Pa3om i3 TMM 3a3HayeHi HENOJIKM HE € OCHOBHOIO
pobseMoro 3akoHOpoekTy 15004, Jlyke BIYYHO CYyTh OCHOBHOI IpoOIeMu
Oyna BucnonieHa I1. [Ipury3oro, skuii 3a3Ha4YMB, IO «IPOILIEAYPa JIKBigaIlil
Yy TpoIeaypa caHamii, SKII0O JO0 HHUX IOJaTH CJIOBO 'cmpoimeHa", —
He HaOyBalOTh 3HAYEHHS HOBOTO IHCTHTYTy npasa. Lle numie ocoOmuBicTh
YHHHOI JIKBiNAIIfHOI TpOUEAypH UII OKPEMOTO HEXHTTE3NATHOTO OaH-
KpyTa abo mpouexypu caHamii AL HETIATOCHPOMOKHOTO JKHTTE3JATHOTO
mignpueMcTBa [9]. TakuM YWHOM, HaJEXKHE MPABOBE PETYIIOBAHHS 3aCTO-
CyBaHHS CIIPOIIEHHX MPOLEAYP MOXKe OyTH JOCSITHYTO JIHIIE 3 ypaxyBaHHAM
BXKE ICHYIOUHX HOPM, IO PETYIIOIOTH MPOLEAYpPY CaHaIlil Ta JiKBigalmiiHy
nporenypy. Binmosinai wactuau KY3IIb marote Oyt HOTOBHEHI HOBHMHU
HOpMaMH, SIKi BU3HAYar0Th 0COOJIIMBOCTI 3aCTOCYBAHHS CIPOLIEHUX CYIOBHX
poLEAyp.
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MuHyYIO YOTHPH POKH 3 MOMEHTY IOBHOMACIITA0OHOTO POCIHCHKOTO
BTOPTHEHHS B YKpaiHy. 3a YOTHpH POKM BiHM KpaiHa 3a3Haja KaTac-
TpoiUHUX HACIIJKIB: JIIOACHKI >KEPTBH, MaclitabHe pyiHHyBaHHS MicCT,
KPUTUYHOI 1H(PACTPYKTypH, EHEpreTMYHa KpH3a, MacoBa Mirpamis Ta
eKoJioriyHa Karactpoda, Briovatoun migpuB Kaxoscekoi I'EC. Kpainy
oxormuia rimuboka Kpr3a B yCix cepax >KUTTS.
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3a manmMu oOHOBJIEHOI cminbHOI IIIBHMAOKOT OIHKM 3aBIaHOI IIKOIH
Ta moTped Ha BigHOBiIeHHA (RDNA4), ompmmogHeHoi choromHi Ypsimom
VYxpainn, I'pynoro CeitoBoro 6anky, €Bpormeiicskoro Kowmiciero Ta Oprani-
3amieto OO'empanmx Hamiit, ctanom Ha 31 Tpymas 2024 poky 3araipHa
BapTiCTh BiAOYMOBHM Ta BiTHOBJICHHSA B YKpaiHi CTAaHOBUTH 524 MUTbpAu
nonapis CHIA (506 MinespaiB €Bpo) BIPOJOBK HACTYIHOTO JCCATHIITTA.
e npubmu3Ho y 2,8 pa3u mepeBuIlye MPOrHO30BaHUN HOMiHambHUI BBII
Vkpainu 3a 2024 pik [1].

Ilepen VYkpaiHOl mocTaroTh MacITaOHI Ta CKJIAJHI BHUKIMKH IIOAO
BinOynoBu Kkpainu. JlepkaBi NOTpiOeH Mi€BUH I1HCTPYMEHT, 34aTHHH
3ayIUTH HEOOXiJHI IHBECTHINi JJIS TPUCKOPEHHS NpOIeCy BiIOYZOBH,
TaKUM CTPATETiYHUM iHCTPYMEHTOM pPO3TIISIAETHCS €KOHOMIKO-TIPaBOBUH
MeXaHi3M ITyOJIiYHO-TIPHBATHOTO MAPTHEPCTBA.

[Ty6niuHO-TIpMBaTHE TMApTHEPCTBO [O3BOJSIE 3aTyYWTH IPUBAaTHUH
KaIliTall, YIpaBIiHCEKHHA OCBII 1 TEXHOJOTII IJIs peaiizallii MacuITaOHIX
JIep’KaBHUX Ta CYCHIUJIBHO 3HAUYIIUX ITPOEKTIB.

Jdnst mpo3opoi Ta edeKTHBHOI CcHiBHOpali JepkaBH 3 CYO €KTamMu
MIATPUEMHUIIBKOI AisUTBHOCTI HEOOXIMHO 3a0C3MEUUTH YiTKE HOPMATHUBHO-
NIPaBOBE PETYJIOBAHHS, 10 BU3HAYAE NPHUHIMIHM, (OPMH, NPOLEAYpPH Ta
rapaHTii Takoi cIiiBoparti.

OCHOBOIIOJIOKHUM HOPMAaTHBHO-NIPABOBUM aKTOM, IO 3/ICHIOE TpaBo-
BY peTJIaMeHTaIlilo y cdepi MyONivHO-IPUBATHOTO TMAPTHEPCTBA B YKpaiHi
€ 3akoH Ykpainu «[Ipo myOmiuHO-TIpHBaTHE mMapTHEpPCTBO» Bixm 19.06.2025
Ne 4510-1X [2] (nami — 3akon Ne 4510-1X).

BimmosigHo 10 1. 32, 4. 1 cr. 1 BKa3aHOro 3aKOHY ITyOJIIYHO-TIPHBATHE
nmaptHepcTBO (maii — [II1I1) — me crmiBpoOITHAITBO MiX ITyOJIYHUM Ta MPH-
BaTHUM IapTHEPAMH, IO 3JIMCHIOETHCS Ha OCHOBI JIOTOBOPY Ta BiJIIOBifa€E
03HaKaM IyOJIiYHO-TIPUBATHOI'O APTHEPCTBA, BU3HAYEHUM CTATTEIO 3 L[LOTO
3aKOHY.

3akoH Ne 4510-IX moknukaHuii 3a0€3MEUNTH peati3aliio JOCATHYTHX
JIOMOBJIEHOCTeH Mik YkpaiHoio Tta €C m0A0 MIATPUMKH y BiJIHOBIECHHI
VYkpainu.

3aKOH BCTaHOBJIIOE JIBa MOJJIMBI MPOLEAYpPHI MEXaHI3MH: 3BUYAiiHUIl
Ta CIpOIIeHnH. 30KpeMa CIpOLICHUH 3aCTOCOBYETHCS JIO IIPOEKTIB 3 Bij-
HOBJIEHHS 1HQPACTPYKTYpH Ta E€KOHOMIKH, B TOMY 4YHCIi KOHIECiH (mpo-
TSATOM [Iil BOEHHOTO CTaHy Ta HPOTSTOM CEMH POKIB 3 JTHS HOTO MPHUITMHEHHS
abo ckacyBaHHS) 1€ JI03BOJISIE 3aMICTh IIOBHOLIIHHOTO TEXHIKO-EKOHO-
MIYHOT'O OOTPYHTYBAHHSI I10JIaBaTH JIMIIE KOHIENTYaIbHY 3al1CKY, 110 MPH-
CKOPIOE pealizallifo MPOEKTIB, 0COOIMBO Mij Yac BOEHHOro cTaHy. Jlo ycix
IHIINX TIPOEKTIB 3aCTOCOBYETHCS 3BHYANHNI TOPSIOK MiATOTOBKH.

Haiibinpm po3moBCIOKEHOI0 (OPMOI0 ITyOJiYHO-TIPHBATHOTO TApT-
HepcTBa € KoHmeciitHmii noroip. IIpaBoBi, ¢iHaHCOBI Ta opraxizariiiHi
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3acaqy peati3amii IPOeKTiB, MO 3MIHCHIOIOTHCS Ha yMOBaX KOHIIECil BH3HA-
gafoThest 3akoHoM Ykpainu «IIpo konmecito» (mami — 3akon Ne 155-1X) [3].

I[Iyakrom 11 crarti | mporo 3akony Ne 155-IX Bm3HadeHO, IO KOH-
mecis — me Qopma 3aiHCHEHHS Oep KaBHO-TIPHBATHOTO IMAPTHEPCTBA, IO
nepen0avyae Ha/JaHHS KOHIIECIENABIIEM KOHIIECIOHEpY IpaBa Ha CTBOPEHHS
Ta/abo OyniBHMITBO (HOBE OYMIBHHMILITBO, PEKOHCTPYKIIIO, pecTaBparlilo,
KaliTalbHUA PEMOHT Ta TEXHIYHE IEPEeOCHAIIeHHsS), Ta/ab0 yNpaBIiHHS
(KOopuCTyBaHHS, €KCIUTyaTalilo, TEXHIYHE OOCIYroByBaHHS) 00 €KTOM
KOHIlecii, Ta/abo HalaHHS CYCHNUIBHO 3HAYYyMIMX MOCIYTr y TMOPSJIKY Ta Ha
YMOBaxX, BHM3HAUEHHX KOHIIECIHHMM JIOTOBOPOM, a TakoX Hependavae
nepenady KOHIECIOHEpPY MEpEeBaXHOI YaCTHHHM OIEpAIifHOTO pHU3HKY,
10 OXOIUTIOE PU3UK MOIMUTY Ta/ab0 PU3HK MPOTO3HILi.

EdexTrBHICTE €KOHOMIKO-TIPABOBOTO MEXaHI3MY ITyOIiYHO-TIPUBATHOTO
MApTHEPCTBA NEMOHCTPYIOTh K BITUM3HSAHI Tak i 3apyOiKHI KOHIIECiHHI
TIPOEKTH.

[puknmagn yCHiIIHOTO 3acTOCYBaHHSA KOHIeCii B YkpaiHi mepemycim
OB’ s13aHi 3 MOPTOBOIO rany33to. Y 2020 porri aepkaBa BIEpIIe peaizyBaia
MaclTabHI KOHIECIHHI NPOEKTH, NMEepelNaBIId B YHPaBIiHHS IPUBATHUM
imBectopam JII1 «CK «OnbBis» Ta JIII «XepCOHCHKHII MOPCBHKHEA TOp-
TOBEJIbHUU TIOPTY.

Konnecito nopry «OunbBis» 0ylio yKiIaJeHO 3 KaTapChbKOK KOMIIAHIE0
QTerminals ctpokom ©Ha 35 pokiB. JloroBip mnepembadae 3arydeHHS
140 ma gomapiB CIIA iHBecTHIIN Ha MEPIIOMY €Talli peati3alii MPOoEKTY.

JdpyruMm mpukiazoMm craia mneperada B koHmecito JIT «XepcoHchkuit
MOpCBKHIT TOproBenmpHHI TOpT» KommaHii RISOIL S.A. cTtpokom
Ha 30 pokiB. YMOBaMH JOTOBOPY NepeadadeHo 000B’ SI3KOBY MIOPIUHY CILIA-
Ty He MeHIIe 12 MIIH TPH KOHIIECIHOTO IUIaTeXy, IO TapaHTye CTAOLIbHI
HAJIXOJUKEHHS 10 OI0/IKETY Ta CIIPHSE PO3BUTKY PErioHaIbHOI EKOHOMIKH.

Oxpim mopToBoi cepu, YkpaiHa Mae HanpalbOBaHMW JIOCBiA MiJaro-
TOBKM KOHIIECITHUX TPOEKTIB y MOPOXKHIiH iHHPACTPyKTypi, 30KpemMa mo10
aBTOoMOO1NBbHOI MaricTpaii JIbBiB — KpakoBenp Ta OyniBHuiTBa Kinbiesoi
noporu HaBkosio Kuesa.

TakuM YdHOM, peamizailis 3a3HAYCHHX IIPOEKTIB JIEMOHCTPYE edek-
TUBHICTh MEXaHI3My KOHIIECii SIK IHCTPYMEHTY Jep>KaBHO-IIPUBATHOTO IapT-
HEepCTBa, IIO0 JIO3BOJISIE 3aJy4aTH IHBECTHIIii, MOJEpHI3yBaTH CTpaTeriuHi
00’eKTH Ta 3a0e3MeuyBaTh TOBIOCTPOKOBI OFO/KETHI HAIXOKCHHSI.

LimanM € 70CBig JepXaB, sIKi TPOTATOM OCTaHHIX JIECSATHIITH
3IMCHIOBAJIM BIJHOBJIEHHS HAlOHAJBLHOI €KOHOMIKM IICJISI BOEHHHX
koH(uikTiB. 30Kkpema, y PecmyOmini Cepbis ¢ynkuionye Kowmicis 3 nep-
JKaBHO-TIPUBATHOTO MAPTHEPCTBA, MOBHOBAKEHHS SIKOT BHM3HAUYEHI BIAIO-
BiIHUM 3aKOHOJaBCTBOM. Cepe KIIFOYOBUX HAMpPsIMiB peatizailii MexaHi3MiB
JIepKaBHO-TIPUBATHOTO MApTHEPCTBA B il KpaiHi — 3ayuyeHHs] MPUBATHUX
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iHBecTHUIi# 10 OyAIBHUIITBA Ta EKCILTyaTaIlil aBTOMOOUTBFHIX OPIT, OCBITHIX
3aKJIa/iB, CHCTEM BOIONOCTAaYaHHs, MOJITOHIB I YTHNi3amii BigXOmiB,
a TakoX IHOMX 1HQPACTPYKTypHUX TIPOEKTIB, (iHAHCYBAaHHS SKHUX
€ HEJJOCTATHIM 3a paXyHOK OFOJDKETHHUX pecypciB [4, c. 31].

He menm BaxmBuM st Ykpainm € gocBin PecnyOmiku Xopsaris,
sIKa y TpoIleci BiI0y0BH Miciisi BOEHHUX Aild 90-X pOKIB MUHYJIOTO CTOJITTS
aKTMBHO BIJIHOBJIIOBaJa Ta pO3MIMPIOBAIA MeEpPEeXy aBTOMaricrpaiei.
BinmoBigHO 10 mporpamu Oy/iBHHIITBA i 0OCIYyrOBYBaHHS aBTOMOOUTBHHX
JIOpIr 3araJIbHOr0 KOPHCTYBaHHS, 3alIPOBAPKEHO HOBI CXeMH (hiHAHCYBaHHS
Ta YIpaBJiHHS aBTOJIOPOKHBOIO iHPpacTpyKTyporo. 30KpeMa, yTpUMaHHs Ta
eKCIUTyaTallisl BXe iCHyI040l JOPOXKHBOI Mepexki (piHaHCYBaJHCS MOBHICTIO
32 paxyHOK Jep>KaBHOTO OIOMKETy, TOHNI K OYIIBHUITBO 1 IOAAJbIIE
YIpaBIiHHA HOBUMH aBTOMAricTpalsiMHU Iepeadadallo akTHBHE 3aTydCHHS
JIOBTOCTPOKOBHX 30BHIIIHIX KPEANTIB 1 y9acTh IIPUBATHOTO CEKTOPY [5].

TakuMm 4rHOM, HaIliOHANBHA TPAKTHKA KOHIIECIH, a TaKoX 3apyOiKHUI
JOCBiZ MIATBEPIKYIOTh, IO MTOEAHAHHS JEP)KaBHUX PECYpCiB i3 IPUBATHAM
KaliTajioM € JI€BUM IHCTPYMEHTOM MICIIIBOEHHOI PEKOHCTPYKIII. Y Takux
yMOBaX MyOJIiYHO-TIPUBATHE MAPTHEPCTBO HAOYBA€E CTPATET1UHOIO 3HAYCHHS
K e(eKTHBHUI EKOHOMIKO-IIPABOBUH MEXaHI3M 3aJlydeHHsS I1HBECTHUIIIM,
Cy4YacHHMX TEXHOJIOTIH 1 ynpaBIiHCHKOTO JIOCBiAY JUIsl peanizamil yCHilHoro
Ta CTaJIOTO BiTHOBJICHHS Y KpaiHu.
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EJIEKTPOHHI ILTATIKHI IHCTPYMEHTH
B EJIEKTPOHHII KOMEPIII

Zaitsev O. O. Zaiiues O. O.

higher education graduate of the third 3006y6ay 6UWOL 0CGIMU MPEMbO2O

(educational and scientific) level, (0c8imHbO-HAYK0B020) Pi6HS,
postgraduate student at the Department acnipanm kagpeopu depacasno-
of State and Legal Disciplines npasosux OUCYUNIIN

International Humanitarian University Miscnapoonuii 2ymanimapuil

Odesa, Ukraine yHisepcumem
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CrpiMka 1mdpoBi3alist CycHmilbcTBA Ta PO3BUTOK Mepexi [HTepHeT
CHPUSUTH CTaHOBJICHHIO LU(PPOBOT €KOHOMIKH, Y CTPYKTYpi SIKOi IPOBigHE
MICIIe TIOCiae eNCKTpOHHA KoMepilis. BoHa TpaHchopMmyBana TpamulliiHi
MiAXOMU JI0 BEICHHs Oi3HECYy Ta 3 YacOoM IIePETBOpUIIACS Ha OJHH
13 KIIFOYOBUX CEKTOPIB CBITOBOI €KOHOMIKH, 3pOOMBIIN KYIIBIIO W HpOJax
TOBApIB MIBUALIMMH, 3pYYHIIINMH Ta JOCTYITHUMH 3 OYy/Ib-IKOT TOUKHU CBITY.

KirouoBuMm enemMeHTOM (yHKIIOHYBaHHS €JIEKTPOHHOI KOMEpLIi € elek-
TPOHHI IUIATIXKHI TOCITYTH, a00 X OHNaiH-TuIaTexi. OHTalH-TIaTeXi 3a0e3-
MeYyIOTh MOJIJIMBICTh IIBHJKOTO, OE3IEYHOr0 Ta 3PYYHOTO 3JiHCHEHHS
(iHAHCOBHUX oOrmepariii MK TMPOoJaBIeM 1 MOKYIIEeM y OUPPOBOMY cepe-
JIOBUIII.

be3 cucreM onnaitH-oIUIaTH €IEKTPOHHA KOMepIis (pakTHIHO He Moria 6
icCHyBaTH B cy4acHOMY BHUIIIAI. [ImaTixHi cepBicH TO3BOJSIOTH IIPOBOIUTH
PO3paxyHKH MUTTEBO, HE3AJIEKHO BiJl TeorpadiyHOro po3railyBaHHs CTOPIH.
Po3BuTok Takumx Kommadiii, sk PayPal, 3HauHO CHpPOCTHB MiKHAPOIHI
TpaH3akKIii Ta MiIBUIIUB JIOBIPY KOPUCTYBAYIB JI0 OHJIAIH-TOPTIBIII.

OuJaiiH-TuiaTexi € (iHaHCOBOIO OCHOBOIO €JIEKTPOHHOT KoMmepliii. BoHu
He JMIIe 3a0e3NevyroTh TEXHIYHY MOJMKIJIMBICTh 3[IHCHEHHS IOKYIOK,
a ¥ cpusIoTh Tiobaizanii 6i3Hecy, IiIBUIICHHIO OBIpH KIIIEHTIB Ta MOSBi
HOBHX IU(GPOBUX MOJeNeil mianpueMHUNTBA. be3 eheKTUBHUX IUIaTiXHUX
pillIeHb PO3BUTOK Cy4acHOI e-commerce OyB OM HEMOKIIMBUM.

Otxe, 3aBISKH EJIEKTPOHHIM KoMepuii MiJpHEMCTBA OTPHUMAJIM HOBI
KaHalli B3a€EMOJII 3 KIIEHTaMH, MOXJIMBOCTI MaciiTaOyBaHHS Ta JIOCTYI
J0 MDKHapoIHMX puHKIB. OjHak mepexin OizHecy B 1M(POBUHA NPOCTip
3YMOBIIIOE HEOOXITHICTH OHOBJICHHS NPABOBHX MEXaHI3MIB PEryIOBaHHS
Ta ajanTaiii 70 HOBUX (OpM KOMYHiKaIlii.
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[IpaBoBe perymroBaHHS €IEKTPOHHOI KOMepIlii B YKpaiHi 3ailiCHIOEThCS
3akonoMm Ykpainu «IIpo enekTpoHHY KoMepuito». Bkazanuii HOpMaTHBHO-
MIPaBOBUIl aKT 3aKpiIUIIOE€ BU3HAYCHHS EIEKTPOHHOI KOMEpIlii AK «BiIHO-
CHHH, CIIPSIMOBaHI Ha OTPUMAaHHS NPUOYTKY, [0 BHHUKAIOTH MiJ 9ac BYH-
HEHHS IPAaBOYMHIB 1010 HAOYTTS, 3MiHM a00 MPUIMHEHHS LUBUILHUX NpaB
Ta 00OB’SI3KIB, 3AIMCHEHI AMCTAHIIWHO 3 BUKOPUCTAHHSM iH(pOpMAIiiHO-
KOMYHIKaI[IfHUX CHCTEM, BHACITIJIOK YOr0 B YYaCHHKIB TaKUX BiTHOCHUH
BHUHUKAIOTh MpaBa Ta 000B’sI3KM MaHOBOTO Xapaktepy» [1].

[Ipote BkazaHUi HOPMATHBHO-NIPABOBUIl aKT HE 3IIHCHIOE pETyIIOBaHHS
SJIEKTPOHHMX TUIATDKHUX OTEpariii.

[po¢ineENM 3aK0HOM y cepi TIATOHKHUX omepariil € 3akoH YKpaiHu
«[Ipo mmatixxui mociayrm» (mami — 3akoH Nel591-1X) [2], mo rapmoHi3ye
HaIllOHaJIbHE 3aKOHOABCTBO 3 BuMoramu Jupektusu (€C) 2015/2366.

Came 1M HOPMAaTUBHO-TIPABOBHM AaKTOM 3aKpIIUIEHO BH3HAYCHHSA
KaTeropiii:  «Oe3rOTIBKOBI  pO3paxyHKH», «IHCTAaHIIHHA  IUIATDKHA
oTiepariisi», «CICeKTPOHHUN IraMaHelb», «EJIEKTPOHHI TPOIIi», «EICKTPOHHUN
IUTATOHKHUHN 3aCi0», «IJIaTiXKHA OTepailis», TOIIO.

[puitasatrs 3akoHy Ykpainn «[Ipo miarikHI MOCIYTrH» Majlo KOMII-
JICKCHE 3HA4YCHHs Ul PO3BUTKY EJEKTPOHHOI KOMeplii Ta CTaHOBIJICHHS
uudpoBoi ekoHomiku Ykpainu B minomy. 3akoH Nel591-1X 3akpinus npaBo
Ha Ha/IaHHS IUIATIKHUX NOCIYT HeOAHKIBCHBKUMH YCTaHOBAaMHU, 1110 OTPUMAaIA
minensii Bim HamioHamepHOro OaHKy YKpaiHHM Ta 3a YMOBH BKIIFOUCHHS
1o Peectpy mnaTi>kHOT iHQPACTPYKTYpH, TUM CaMHUM PO3LIMPUBIIN PHHOK
IUIATDKHUX TTOCITYT CIPHUSIOYH HOTO PO3BUTKY Ta IOSIBH HOBUX €JIEKTPOHHHUX
IUIATDKHUX 3aC001B.

Otxe, 3akoH Ne 1591-IX rapaHTye mpaBOBY HWiTKICTh i BH3HAUYCHICTH
y codepi perymoBaHHS IHdpoBux (QiHaHCOBHX omepanid. Bin 3amobirae
HEO/JIHO3HAYHOMY TJIYMaye€HHIO NPAaBOBUX HOPM Ta CIPHSE CTaOIIbHOCTI
MPaBOBOTO Cepe/loBuIla y cdepi MIATIHKHUX MOCIYT.

IIpote, cucrema OHJIAMH-TIIATEKIB CTUKAETHCS 3 HU3KOK TPYIHOILIB,
epI 3a Bee 1e (hiHAHCOBI PU3HKH 3 IKUMHU CTHKAIOTHCS KOPUCTYBAUi TAKHX
(iHaHCOBUX IHCTPYMEHTIB, 30KpeMa i/l Yac MpoLecy TpaH3aKIii.

Yumaino KopucTyBadiB 3 00EpEIKHICTIO CTABJIATBHCS JI0 Mepeaadi JOCTYILy
J0 BIACHUX paxyHKIB 1 ()iHAaHCOBHMX JaHMX CTOpPOHHIM cepBicam. Taka
TIO3MIIIS MiAKPIIUTIOETHCS MOCHJICHHM PHU3MKOM KibepaTrak y BO€HHHWE 4ac,
PO3IOBCIOKEHICTIO PI3HUX BHUIIB IHTEpHET-IIaxpaiicTBa.

I xoua mmarixui cucremn Visa ta MasterCard nepen6avaroTh mpaBo Ha
ONPOTECTYBaHHS TPaH3aKLil IUIATHUKOM (3aCTOCYBaHHS  IPOLEAYPH
«Chargebacky), mo Hamae MOXIHBICTh MOBEPHYTH CBOT KOIUTH, SIKIIO BH HE
Oakanu 1X BiIJaBaTH, BiATany MOMUIKOBO abo HIYOTO 3a HUX HE OTPUMAIH,
LUISIXOM TOJIaHHSI TUIATHUKOM 3asiBU 0 0aHKy, IpOTe, BITUM3HSHA CYH0Ba
MPaKTHKA 3 [IbOTO [TUTAHHS HE € CTANO0.
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3okpema, Bepxopmmit Cyn y mocrasoBi Bim 26.11.2025 y cmpasi
Ne 757/19840/20-11 3anmumraroun 6e3 3MiH MOCTAHOBY ANENAIMHOTO CYIY,
SIKOIO BITMOBJICHO Y CTATHEHHI 3 Oanky noHax 100 tucsa momapis 30UTKIB 3a
omepamisMH 3 IDIATDKHOIO KAapTKOIO JIMIIOB HACTYITHOTO BHCHOBKY:
«iHilioBaHHA npouenypu chargeback € mpaBoM, a He 00OB’I3KOM OaHKY,
a 0aHK-eMITeHT He Hece BiINOBITAIBLHOCTI 3a IMIaxpalchbKi Aii TpeTix ocil,
SIKIIO KJIIEHT JOOPOBUIHHO 3/1MCHUB IUIATLKHI onepartii» [3].

Mae Micre i mo3uTHBHA Ul KJIEHTIB OaHKIB CyZoBa NpPaKTHKA, CyId
3aJI0BOJIBHSIOTH ITO30BH, SIKIIO IHO3MBadeM Oyze JOBEIEHO, IO CITMCaHHS
KOIUTIB Bif0Oys10Cch Oe3 Bioma Kili€eHTa.

Y chopaBax Takoi KaTeropii MO3WBaYi CHHPAIOThCA Ha IPABOBHUI
BHCHOBOK, BHKIAQJCHHH Yy TmoctaHoBi BepxoBHoro Cymy VYkpainu
Bix 13 tpaBusa 2015 poky y cmpasi Ne 6-711cl5, mo xopucTyBad He Hece
BiNOBITANIFHOCTI 3a 3MIHCHEHHS IUIATDKHUX ONEpamii «... KpiM BHIAIKIB,
KOJIM JIOBENICHO, II0 KOPHCTYBad CBOIMH IiSIMHM 9H OE3IISUTBHICTIO CIIPUSB
BTpaTi, HE3aKOHHOMY BHKOPHCTAHHIO IEPCOHAIBHOTO iNeHTU(IKAIIHHOTO
HoMepa abo iHmoi iHpopmari, sSKa Jga€ 3MOry IHIIIIOBATH IUIATDLKHI
omnepanii» [4].

Cepen mpoOsieM eJEKTPOHHHX (PIHAHCOBHX TIOCIYT BHOKPEMITIOIOTH
TaKkoX (parMeHTapHIiCTh iX puHKY. OCKUIBKH 1€ YCKJIAJHIOE IHTErpario
PI3HMX IUIATDKHUX IHCTPYMEHTIB 1 3HM)XKYE PIBEHb 3pYYHOCTI JJIS KOpPHC-
TyBauiB. KokeH MIaTiKHUM omeparop Mae CBOi BIAcHI CTaHIApTH, IIO
CTBOPIOE TOJATKOBI Oap'epu st crioskuBadiB [5, . 21]. ToMy, Xxo4a oHIaiH-
IUIATEeX1 MalOTh BEJIMKHHA MOTEHIIaN Ul PO3BUTKY €JIEKTPOHHOI KOMepii,
iX e(eKTHBHICTh 3aJeXKUTh Bil MOAONAHHSA IHMX Oap’epiB i MOCTYHNOBOTO
(hopMyBaHHS TOBipH KOPHCTYBAUiB.

Takum uuHOM, edeKTHBHE (QYHKIIOHYBaHHS €JIEKTPOHHOI KOMEpIIii
Oe3rocepe/IHbO 3aJIeKHUTh BiJl PO3BUTKY HAAIMHHUX €NEKTPOHHHX IUIATIKHUX
HOCIYT, sKi (GOpMYyIOTh (piHAHCOBY OCHOBY LM(POBOro puHKy. B Ykpaini
Ba)XXJIMBUM KPOKOM Yy IL[bOMY HamlpsiMi CTajO NPUHHATTA 3akoHy YKpaiHu
«[Ipo mnarikHi mociyru», 1o 3a0e3neyrnB MPaBoBy BU3HAYEHICTH y cdepi
uudpoBux (iHAHCOBUX oOmepaliid Ta CHpUsB rapMoHi3auii HaliOHAIBHOTO
3aKOHOJIABCTBA 3 €BPOINEHCHKUMH CTaHAAPTAMH.

[Moganpunii po3BUTOK €JIEKTPOHHOT Komepmii B YkpaiHi moTpebye
HE JIMIIE BJOCKOHAIEHHS TEXHOJIOTIYHUX pillleHb, a W (hopMyBaHHS CTaoi
CyJOBOi MNPAKTHKH, ITBUIICHHS pPIiBHS 3aXHCTy IIpaB CIOXHBAdiB Ta
3MIITHEHHs JIOBIpM JIO0 IUIATDKHOI iH(pacTpyKTypu. Jlume KoMIuleKCHMi
MiAXiJA JO3BOJHWTH TOBHOK MIpOI0 pealli3yBaTH IOTEHINan IudpoBoi
EKOHOMIKH.
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VYxBanenns Bepxosnoto Panoro Ykpainu 3akony Bix 22 cepnust 2024 p.
No 3926-IX «IIpo BHeceHHs 3MiH 10 MHTHOTO KOJAEKCY YKpaiHU MO0
IMIUIEMEHTAIlii JeIKUX TOJOXKeHh MUTHOTO KOAEKCY €BponenchKoro
Coro3y» (3akoH Ne 3926-IX) [1] BHecno cyTTeBi 3MiHHM y (YHKIIOHATBHY
IiSUTBHICTP MUTHHX OpokepiB. B mepmry depry Iie CTOCYeTbCS TaKHX
HOBOBBEZICHB, SK 3alIPOBAKCHHS MPOLEAYPH aBTOPH3aLlii Ha MPOBAKCHHS
MUTHOT OpOKEpCHKOi MisIBHOCTI, fKa CYTTEBO BIAPI3HAETHCA BiJ IOTIeE-
penHbOl Ta BHMAarae JOJATKOBUX OpraHi3amiifHO-TIPaBOBHX 3aXOXiB 3 OOKY
OpraHiB Jiep>KaBHOT BIIaIH.
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3okpema, 3akoHoM Ne 3926-IX BHeceno 3MmiHM 10 cTtarti 416 MutHOTO
Kozekcy YKpaiHu [2], SKOI0 BH3HAYEHO, 0 MUTHHN OpoKep — Iie MiAmnpH-
€MCTBO, SIKOMY HAJaHO asmopu3ayiloc Ha NPOBAOJICEHHS  MUMHOL
bpokepcwKoi dianbrocmi Ta K€ HaZa€e MOCIYTH MHUTHOTO HMPEACTABHHUIITBA,
a TaKkoXX MOCIYTH 3 JEKJIapyBaHHS TOBapiB, TPAHCIIOPTHUX 3aCOOIB KOMep-
LiifHOrO MpHU3HAaYeHHs, B iIHTepecax iHIoi ocoOu Bix ii iMeHi abo Bij Biac-
HOTO iIMeHi.

Takox 3akoHoM Ne 3926-IX 3ampoBamkeHO asmopuzayiio HA npPoeao-
JiceHHst MumHoi 6poxepcvroi disibHocmi 3aKpimieHow cratTeto 417 Mur-
HOTO KOJIEKCY YKpaiHH, Y BIIMOBITHOCTI IO AKOT aBTOPHU3AI[II0 MOXE OTPH-
MaTH TMiIIPHEMCTBO, K€ Ma€ OOJIKOBHI HOMEpP B MUTHHX OpraHax (To0To
3MIHCHIOE omepalii 3 ToBapaMH) Ta BiQIOBITa€ KPUTEPIIO «IOTPHUMAHHS
BUMOTI MHTHOTO Ta IIOJIaTKOBOTO 3aKOHOJABCTBA YKpaiHW, a TaKoX
BIICYTHICTh (DaKTiB TPUTATHEHHS [0 KPUMIHAJIBHOI BiIIOBiTAIBEHOCTI»
(a. 1 cr. 14 MutHOrO Konmekcy YKpaiHH) Ta ymMoBaM 2 i 4 KpHTepiro
«3abe3neueHHs TMPAKTHYHUX CTAaHIAPTIB KOMITETeHIii abo mpodeciiHoi
kBasidikalii BiAMOBIAaIbHOI MOcag0Bol ocodu miampuemcTBay (mm. 2 Ta 4
4. 4 ct.14 MutHoro kojaexcy Ykpainu B peaakiii 3akony Ne 3926-1X).

15 kBitHst 2025 poky Ypsin npuiinsiB nocraHoBy Ne 454 «IIpo BHeceHHs
3MiH 10 nocraHoBu KaOinery MinictpiB Ykpainu Bin 27 Bepecus 2022 p.
Ne 1092» (IlocranoBa) [3], mpoekT sKoi po3pobiecHO MIiHICTEPCTBOM
¢inanciB YkpaiHu coinmeHO 3 [lepaBHOIO MHUTHOIO ciyx00r0 YkpaiHwu,
3a miarpumkn [IpoexTHOro odicy pedopm mpu MiHicTepcTBi (iHAHCIB
VYxpaian Ta mpoekty EU4PFM (Ilporpama 3 ympaBIiHHS IepKaBHUMHU
¢dinancamu B YkpaiHi).

Mo cBoiii cyri I[locraHoBa Mae TmEpeBaXHO TEXHIYHUH XapakTep
i crpsiMOBaHAa Ha IMIUIEMEHTAIlif0 3MiH, BHECEHHX J0 MUTHOTO KOJIEKCY
VYxpainu 3akornom Ne 3926-IX. OgHak 0e3 CXBaJeHOrO YpPSsAOM iHCTPY-
MEHTapil0 He MOMJIMBHH MOYATOK 3aCTOCYBAHHS OHOBJIEHHMX HOPM 3aKOHO-
JIAaBCTBA, CIPSIMOBAHUX Ha HaOMmkeHHs 1o €Bpomneiicbkoro Corwo3y (€C).

Kpim uporo, ITocTtaHOBOIO NEpersIsiHyTO Ta MOJEPHI30BAaHO CHCTEMY
MUTHUX aBTOpH3allifl, 30KpeMa Ha MPOBA/PKEHHS MHTHOI OpOKepChKOT
JISUTBHOCTI, 110 I11e O1abi HabmM3uiIo 11 10 eBponeiickkoi. Lle, B cBOO uepry,
Ja€ MOXUJIMBICTH SK Oi3HeCcy, Tak 1 MHUTHHI BYAaCHO aJalTyBaTHCS
JI0 OHOBJICHHX TpaBWia y cepi 30BHIIIHFOEKOHOMIYHOI AisTIBHOCTI Ta 3MiM-
CHHMTH TIOCTYNOBHH HEpeXiJ BiJl MOTOYHOI'O /0 HOBOI'O MHTHOTO 3aKOHO-
JIaBCTBa, 30€perTu Ta HaJaTH MOXKJIMBICTB MIIBUIIUTH KOHKYPEHTO3aTHICTh
yKpaiHchKoro Oi3Hecy Ha erarli Horo iHterpauii 3 6iznecom €C [4].

VY BIAMOBIAHOCTI O HOBUX BUMOT ITiJIIPUEMCTBA, SIKi HIHI MalOTh JI03BLIT
Ha MPOBAKEHHS MUTHOI OPOKEPCHKOI MiSIIPHOCTI, IOBUHHI OTPUMAaTH HOBY
aBTOpHU3AIlII0 3aMiCTh HasBHOTO J103Bouy a0 19 kBitHa 2026 poky.
[IpoTsirom mepexigHoro mepioxdy, kit TpuBatuMme 10 18 kBiTHA 2026 poKy
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BKITIOYHO, YMHHHH JO3BUI 3aiMmaeTbes AilicHuM. KpiM Toro, oHOBieHe
3aKOHOJABCTBO BCTAHOBIIIOE UITKWH TEPMIH OTPUMAaHHSA aBTOpH3alii Ha
MIPOBAKEHHS MHUTHOI OPOKEPCHKOI JisTBHOCTI — MPOTATOM II'SITH POOOUIX
THiB [5].

Cunipn 3BepHYTH yBary, mo craHom Ha 31 rpyans 2025 poky JlepxaBHor0
MHUTHOIO CIIy’kO00r0 Ykpainu Hagano 907 aBropu3amiii Ha HPOBAKEHHS
MUTHOI Opokepchbkoi misutbHOCTI. Tomi, sik Bxke y ciuni 2025 poky — 308
aBropuszauiii [6]. Lle cBigYMTH NPO TNPHUCKOPEHHS MpPOLECY HaaaHHI
aBTOpH3alill Ha MPOBaKEHHS MHUTHOI OpPOKEpPCHKOI IiSUIBHOCTI Ta IMOCTY-
noBe 30UIbIICHHS 3BEpPHEHb MHTHHX OpokepiB 10 Jlep»aBHOi MHTHOI
ciryx0u Ykpaiau.

AJe, SKIIO TOpPIBHIOBATH KUIBKICTP MHTHHX OpOKepiB, IO MaroTh
JIO3BOJIM Ha TPOBAHKEHHS MHUTHOI OpOKepchKor0 mismbHOCTI (9011) 3 Kinb-
KICTIO MHTHHX OpOKepiB, 1[0 HE OTPHMAalM aBTOPH3AMLil0 HA MPOBAIKCHHS
MHUTHOI OpPOKEpCHKOi AisUTFHOCTI, ane 34ifCHIOBaH TisuTbHICTh ¥ 2025 porri
(8424), To me myxe HeBelIHMKa KUIBKICTh. OTKe, MOXXHa CIIPOTHO3YBAaTH,
110 B MOJAJBLUIOMY KiJIbKICTh 3BEPHEHb BiJl MIANPUEMCTB, SKi 3aiMarOThCs
MHUTHOIO OpOKEPCHKOIO MISUTBHICTIO Oye 3pOCTaTH, OCKUIBKU 10 (iHai30-
BaHOI JaTH MOJAHHsS JOKYMCHTIB Ha aBTopm3amiio — 19 kBiTHa 2026 poky
3aJTHIITUIOCH 00MAJIb Yacy.

HesBakaroun Ha Te, mo Jlep>kaBHa MuTHa ciyx0a YKpaiHHM YXKHBa€
MIEBHUX 3aXO/iB 1010 MPUCKOPEHHS MPOLECY aBTOPH3aNiil Ha MPOBAIKEHHS
MHUTHOT OPOKEPCHKOI isITBHOCTI, TAKUX SIK:

— TPOBEJICHHS CHUTFHUX Hapax 3 ['poMancekoro Pamoro mpu JlepkaBHiit
MUTHIH coyx0i YkpaiHu, Ha sKy OyJlo 3alpomeHo ACOIaIlil0 MHTHHX
OpokepiB Vkpainu, Acomialifo TpoQeciiHUX MHUTHHX ITOCEPEIHUKIB Ta
MIPECTaBHUKIB MUTHHAX OPOKEPIB;

— PpO3MIIIICHHST HA CBOEMY O(MIMIHHOMY calTi y BKIQAIll «MHTHE
3aKOHOJABCTBO» — «aBTOpH3AIlisl Ha TNPOBA/PKEHHS MUTHOI OpOKEpCHKOi
JMISUTBHOCTI: SIK YHUKHYTH BiIMOB?»: IOTMOBHEHO PO3ALIT «PEKOMEHAAIT
LIO/I0 TIOJIaHHS JOKYMEHTIB JUIs OTPUMaHHsS aBTOpPH3alii» IyHKTOM 4
«I1HdopmMyBaHHS MIANPUEMCTBOM NP0 3MiHY BiIOMOCTEH Ta BHECEHHS 3MiH
JI0 AiF0U0T JeKIaparii,

— 3atBepkeHHA [lnaHy mNpoBeAEHHS MOHITOPHMHTY BIANOBIIHOCTI
MAIPUEMCTB KPUTEPisIM Ta/ab0 yMOBaM HaJaHHS aBTOpH3alill Ta yMOBaM,
BU3HAYeHNM aBTopm3auismu, Ha 2026 pik Bix 25 rpymHs 2025 poxy
Ne 3/18-02-02/21143 Tomo, cuTyamis LIOAO0 HPOTHO30BAHO-OYiKyBaHHX
MOKa3HUKIB KUJIBKOCTI HajgaHux Jlep)kaBHOIO MUTHOIO ciyx0ot0 Ykpainu
aBTOpH3alill Ha MPOBAPKEHHS MUTHOI OpOKEpChKOi AisIIBHOCTI, sika 6 Mana
3a0e3neuyBaTu CTa0iNbHICTh MPOIECY 3 MUTHOTO KOHTPOITIO Ta 0(POPMIICHHS
TOBapiB i3 3aCTOCYBAaHHSIM MHTHHX ITOCEPEIHHUIBKUX MOCHyr 3 19 KBiTHA
2026 poKy IpOIOBXKYE 3aJTHIIATHCS I0CI CKIATHOIO Ta HelepeadadyBaHoIo.
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[IpuckopeHHS BHPINIEHHS IHOTO NUTAHHA 3 PO3POOJICHHAM IUIaHY
3axO0JiB MO0 peaii3amii BU3HaAYeHHX 00yMOBIIEHO HE TiTHKH HEOOXITHICTIO
3abe3nedeHHs Oe3nepediifHoro MUTHOTO KOHTPOIO Ta 0(hOpMIICHHS TOBapiB
1 TpaHCTIOPTHUX 3ac00iB KOMEPIIITHOTO IPU3HAYEHHS, IO MEePEMIITYIOThCS
4yepe3 MUTHUI KOpJOH YKpaiHu, a 1 THX 1[0 MarOThb MPIOPUTETHE Ba)KINBE
3HAUEHHs Yy TMepioJ] MPaBOBOIO pEXUMY BOEHHOrO cTaHy. IIporec
CBO€YACHOT'O JOCTaBJICHHS Ta MHTHOTO O(OpPMIIEHHS TaKUX BaHTaXiB,
SK TOBapu BIHCHKOBOIO MpPHU3HAYCHHS, EHEPreTH4YHe oO0agHaHHSA,
ryMaHiTapHa JOIoMOra, MexudHe OONaJHaHHS, JIKK TOLIO, € YaCTHHOIO
3MIMICHEHHS MHUTHOI O€3IeKH, sKa € CKIaJOBOK €E€KOHOMIYHOI Oe3meKu
JepKaBH, a TOMY HOTO OpTaHi3aIliifHO-TIpaBOBa peaiizallisi BHMarae Bif
JIepXKaBHHUX OPraHiB BiIaau BCeOIYHOTO CIIPUSHHS Ta JOTIOMOTH.

3 BpaxyBaHHIM BHIIE3a3HAYCHOTO BOAYaeThes, 0 3 00Ky MiHicTepcTBa
¢inanciB Ykpainm T1a J[lep)kaBHOi MHTHOI CIy’)kOm VYKpaiHum, Ha AKi
Oe3mocepeTHBO MOKIIAICHI 000B’I3KH 3a0e3redeHHsT (OpPMyBaHHS, a TAKOXK
peaizarii nepxaBHOI (iHAHCOBOI Ta MHUTHOI HOJITHKH BiATIOBiTHO, BUMa-
raeThCsl BXKHUTTA JIOJATKOBHX 3aXOJIB IOJO0 MPUCKOPEHHS IPOILECY aBTO-
pu3auii Ha MPOBAPKEHHS MUTHOI OpOKEpCHKOI IisIIBHOCTI 3 METOI0 opra-
Hizauii moganbuoi cTabimbHOT PoOOTH Y cdepi MUTHHX IOCEPEIHUIBKHX
MOCIIYT 1 HEOMYIEHHsI HEOOTPYHTOBAHUX 3aTPUMOK MUTHOTO KOHTPOJIIO Ta
opOpMIICHHS TOBapiB MiANPUEMCTBAMHU, SKi HAJAIOTh IMOCIYTH MHUTHOIO
NPEICTAaBHUIITBA, @ TAKOX MOCIYTU 3 ACKIapyBaHH TOBApPiB, TPAHCIIOPTHHUX
3ac00iB KOMEpIIHOTO MPU3HAYCHHS, B iHTepecax iHIIO0i 0coOu Bif 11 iMeHi
a0o BiJ BIIACHOTO iMEHI.
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3 mouarky moBHOMacmTabHOrO BTOpPrHeHHs Pociiicekoi Deneparnii
VYkpaiHa mpairoe HaJ IMOMYKOM e(QEeKTHBHHX MNUIAXIB BiIIIKOIYBaHHS
30MTKIB, 3aBlaHUX 30poHHOIO arpeciero. OJHUM i3 TaKMX IUIAXIB € CTBO-
PEHHSI MIDKHApPOJHOTO KOMIIEHCAIIHHOTO MEXaHi3My — IpaBOBOTO iHCTpY-
MEHTY, aJIbTEPHATUBHOTO HAI[IOHAIIFHUM CY/IaM Ta iCHYIOUUM MDKHApOJIHUM
ycranoBaM. llinrpumana I'enepanpHoto Acambneero OOH, koHmemniis
MEXaHi3My CKJIQJA€ThCA 3 PEECTPY, W0 NMPHUMATHME 3asBH BiJ] TOCTPaX-
JTUX, KOMICii, 110 po3risgaTuMe 3asBW Ta NMPU3HAYATHME KOMIICHCAIII],
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Ta (QOHIYy, IO 3alfMATUMEThCA NHTAaHHAM BHIUIATH IIPU3HAYCHUX KOM-
nencamiii [1, c. 154-155].

[Ipu mpoMy HarajdbHOIO € HEOOXIJHICTh 3a0€3MEUUTH peabHy yd4acTb
VYkpaiHH y CTBOpPEHHI KOMIICHCAI[ITHOTO MeXaHi3My. AKTHBHE 3alydCHHS
VYkpaiHu [0 Tpolecy BaKJIMBE HE JIMIIE 3 PpenyTauiifHol TOYKH 30Dy,
ane 1 as 3a0e3MedeHHs] aJeKBaTHOTO BpaxyBaHHsS XapakTepy 30WUTKIB Ta
0co0IMBOCTEN HAIlOHAJIBHOTO 3aKOHOAABCTBAa. OMHAK, SIK MOKa3ye icTopis
3MiH 10 ypsioBoi noctaHoBH Bij 20 Oepesnst 2022 poky Ne 326, Haciinku
TaKoi y4acTi MOXyYTb OyTH 0araToacreKTHUMH.

Jnst HaJe)XHOro aHalizy 3a3HaYeHUX IPOLECIB AOLIJIBHO MONEPEIHBO
OKPECIIUTH TXHIf KOHTEKCT.

Peectp 30mTkiB, 3aBmaHmx arpecieto Pociiicekoi ®Demeparii mpoTH
VkpaiHu, € TepIIMM eJIEMEHTOM MDKHApOJHOTO KOMIICHCAIIHHOTO
MexaHi3My Ta OyB cTBOpeHHmil pesomonieto Kowmitery Minictpie Pamn
€Bpormn CM/Res(2023)3 Big 12 tpaBus 2023 poky [2]. 3rigHo 3i crarTero |
Craryty Peectpy 30uTKiB, 110 10/a€ThCs 10 3a3HadeHOi pesoimonii, Peectp
CIIYTYE Ui JOKYMEHTAJILHOT'O 00Ky JOKa3iB Ta iH(OpMAIlii 11010 3asB Mpo
BIJIIIKOAYBaHHs 30WMTKIB, BTpAT YU INKOAM, 3aBJAaHHUX (Hi3UYHUM Ta IOPH-
JMYHAM ocobaM, a TakoX JiepkaBl YKpaiHa MiXHApOJHO-TPOTHIIPABHUMHU
nistHHsiMu Pociiicbkoi ®@enepauii B Ykpaini abo nmpotu YKpaiHu, BUNHEHUMHU
Ha TepuTopii YKkpainu nounHatouu 3 24 motoro 2022 poky.

Crartsa 2 CratyTy 3a3Hauae, 30KpeMa, mo PeecTp 30HTKIB KaTeropusye,
KIacudikye i cucremarn3sye 3asBH, 10 HAAXOAATH 10 Hboro. Lle Thrmosa s
moniOHUX MexaHi3MiB (yHKIis [3, c. 175], amke HalexHE COPTYyBaHHS
310paHMX 3asB JO3BOJISIE 3rOJOM, Ha €Tami IX PO3MIALY, 3OiHCHIOBATH
MPIOPHUTH3AII0 Ta MacoBy OOpOOKy, a TaKOXX 3aCTOCOBYBaTH IO Pi3HHX
KaTeropii 3asB pi3Hi MiAXOIHU 0 PO3TILIAY.

[MpumitHO, 1m0 y cTBOpeHHi Kinacudikanii 3asB st Peectpy 30UTKiB
imirfiatuBa Oyna 3a Ykpainot. Tak, 01 rpyaas 2023 poky Ypsaom Oyiio
BHECEHO 3MiHH J10 nioctaHoBU Kabinety MinicTpiB Ykpaiuu Big 20 Oepesns
2022 poky Ne 326. ITouarkoBo mocranoBa Ne 326 Oyna mokiukaHa yHidi-
KyBaTH migxoau A0 ¢ikcarii Ta 00paxyHKy 30MTKIB 1 MIKOIM Bix 30poitHOT
arpecii Ta Bu3Haumia 21 OCHOBHUI HalpsiM, 3a SKHMH MiHICTEpCTBa Ta 1HII
LEHTPaIbHI OpraHd BUKOHABYOI B OyJIM YHOBHOBa)XEHI PO3pOOIATH Ta
3aTBEpUKYBaTH BIiMNOBigHI Meromuku [4]. VYTiM, 3rimHO 31 3MiHaMU
Bix 01 rpyans 2023 poky MinictepcTBy rocTHuii YKpaiHu O0ysio nopydeHo
nogatu Peectpy 30uTKiB Ipomo3unii moa0 kiracudikamii kareropii mkoan
Ta 30MTKIB 3 METOI0 iX MOXIIMBOTO BpaxyBaHHsS PeecTpoM, a IOpSJIOK,
3aTBEep/DKEHUH 3a3HaueHoI0 1moctaHoBoio Ne 326, Oyiio OIMOBHEHO HOBHMH
myHKTaMu 9-12, y skux i Oyna BHUKIageHa MPOTMO3UINS I0I0 Kiacui-
Karii [5].
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Uepe3 Kimpka THKHIB TICHSA 3aTBEPKCHHS LHUX 3MIiH IPEICTaBHUIIA
VYkpaian mpencraBmwia mpomo3umii dieHam Pamm Peectpy 30umTkiB [6],
a 3romom, 26 Oepe3ns 2024 poky, Peectp 3aTBepAmB mepelnik KaTeropiit
3adB, AKi MOXyThb OyTH BHeceHi mo Hporo [7]. Kareropii, 3aTBepmkeHi
MibkHapogHuM PeecTpom 30WMTKIB, JOBOJI CHIIBHO HaraiyloThb YKpaiHCBKI
nporno3uLlii. 3BepTaloTh Ha cede yBary 3arajlbHUH PO3MOALT IO TPHOX THUIIAX
cy0’€KTIB TIOIaHHA 3asiB 1 JiTepHO-IIM(POBE KOIYBAHHS KAaTeropii, a Takox
X 3araJbHMH Tepeik Ta Ha3BU. Sk mpono3uuii Ykpainu, Tax i 3aTBep/KeHa
Peectpom knacudikamisi nependavaroTh TPU THIN 3asB: 3asBH (PI3HUHHX
oci6 (A), 3asBu 3 00Ky nepxaBu Ykpaina (B) Ta 3asBu ropuauyHHX 0CiO,
KpiM THX, IO BKIIOYEHI 70 momepenuboro tumy (C). Y Mexax KOKHOTO
3 THIIB 3asBH KaTETOPHU30BaHI BUXOISYM 3 BUAY 30MTKIB, BTpAT Ta IIKOMM:
Hanpukian, Cl1.3 momo 30WTKiB Bim BTpaTé Oi3Hecy, BTpaTH NPHOYTKY,
BTpAaTH IHBECTHILIWHOI BapTOCTi akTuBIB (mpomosumii Ykpaiam) ta C3.1
00 TONIKO/PKEHHS, 3HUINCHHS abo BTpaTH akTWBiB ((iHambHA
knacudikamis Peectpy).

BopHowac cmig 3a3HaudTH, L0 KaTteropii, 3arBeppkeHi Peectpom
30HMTKIB, CYTTEBO BIJPI3HSIIOTHCS BiJl MPOINO3UIIIN, BUKIAJCHUX Y TIOCTaHOBI
Kab6inery Minictpi Ykpainu Ne 326, 30kpeMa B 4acTUHI 3asB FOPUIMIHUX
0ci0. Y 1bOMy KOHTEKCTI JUCKYCIHHHM € BUKOPUCTaHHS (OPMHU MOCTaHOBU
JUISL 3aKpiIUICHHs BIAMOBIAHMX moJioxkeHb. CrpsiMoBaHi Ha (OpMYyBaHHS
Mpomno3uLiii YKpainu moao knacudikamii 3asB s MikHapoxHOTO Peectpy
30HMTKiIB, BOHH 32 CBOIM 3MICTOM HE € HOPMAaTHBHO-TIPABOBUM aKTOM.

3a3HaueHe BUKJIMKAJIO IUTyTAaHWHY B MPaBO3aCTOCYBaHHI, KOJIM IPOMO-
3WIii, BUKJIAJCHI B MOcTaHOBI Ne 326, MOMIJIKOBO CHpPUHMAIOTBCSA SK
¢inampHa Kiacudikarmis Peectpy. Tak, Hampukiam, 3TigHO 3 MaTepialamu
cpaBu  Ne 908/1138/24, cTOpoHH XOTITM 3aTBEPIUTH MHUPOBY YTOLY,
Jie B IyHKTi 4 yroau nocuiajgucs Ha noctaHoBy Ne 326 y wacTuHI HIOWTO
3aTBEp/DKEHUX HEl Kareropid Peectpy 30MTKiB, Xo4a 3aTBepKeHi
Peectpom kareropii BiIMiHHI BiJl THX NPOIO3HMLI#, 1110 MICTHIIUCH y TOCTa-
HoBi [8]. Tak camo, BimmoBimHO mo MatepiamiB crpasu Ne 913/619/18,
Ha 1 npono3unii y nocranoBi Ne 326 nocunaBcs KOMITET KPEJUTOPIB ITill
4ac NPUIHATTA pIlISHHS PO BU3HAHHS HEIOLIJIBHUM 3BEPHEHHS 3 M030BOM
BiZ imMeHi Oankpyra no Pociiicekoi @enepanii npo cTArHeHHs 30UTKiB [9].
Bpemrri-pemrt, 'y cnpai 905/858/22 cyn, sk BHIAa€Tbes, ITOMHIIKOBO
BHpImMB, MmO moctaHoBa Ne 326 €IUHOI0 METOK Mae HIOWTO Iniie
MixHapogHuid PeecTp 30WTKIB, Ta Ha Mild MiACTaBi BIAXWIUB apryMEHT
no3uBaya [10].

Tomy ocobmuBo BaxuMBMM Oyilo, Hapemti, BHeceHHs 05 ioToro
2026 poxy HOBHX 3MiH 10 mocTaHOBH No 326, siKuMH OyJI0 BUKITIOUEHO BXKE
HEeakTyalbHI Ha TOH MOMEHT IPOIO3HIIi] mox0 Knacudikarii 3asB Peectpom
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30uTKiB [11]. Takum umHOM TOocTaHOBI Ne 326 moBepHYH ii MOYATKOBHI
CEHC.

OTxe, ygacte YKpaiHu y ¢popMyBaHHI MIKHAPOIHOTO KOMITEHCAIIHHOTO
MEXaHI3My € Ba)KJIMBOIO NEPEAYMOBOIO BPAXyBaHHS XapaKTepy 3aBAaHHX
30MTKIB Ta OCOOJMBOCTEH HAliOHAIBFHOTO NPaBOBOI'O PETYIIOBAHHS.
BoaHouac 10CBif i3 MIATOTOBKOKO MPOMO3UIIiil YKpaiHu 100 Kiacudikarii
KaTeropid 30MTKiB, BTpaT Ta IIKOIU Ul MDKHAapomHoro Peectpy 30MTKIB
3aCBITYMB IPOOJIEeMy HEBIAMOBIAHOCTI MiX 3MICTOM pimeHb 1 hopmoro ix
HOpPMaTHBHOTO OGOpMIICHHS. byaydn 3rofoM MHO3WTHBHO CHPUHHATHMH
MikHapoaHuM Peectpom 30MTKiB, poro3uiii YKpainu, yTiMm, Oyiau 3aKpir-
neHi y ¢opmi nocranoBu KabGinery MinicTpie Ykpainu, To0TO HOpMa-
TUBHOTO aKTa, XO4a 3a CBOIM 3MICTOM BOHM CTaHOBWJIM JIMINIE IO3HIIIO
Jep’kaBH y MeXaxX MDKHApOJHOTO IHCTUTYHiHHOTO mpouecy. lle mpusseno
70 1X TIOMHJIKOBOTO CHPHHHATTA SIK OCTATOYHO 3aTBEPDKEHOI KiacHu(ikarii
Peectpy 30HMTKIB, IO MiATBEPIKYETHCS NPHUKIAJAMH CYIOBOI HPaKTHKH.
Brecenns y mortomy 2026 poky 3MiH 10 moctaHoBu Ne 326, skuMu Oyio
BUJIyYEHO JaHi IIOJIOKEHHS, CHpSIMOBaHE Ha YCYHEHHS Takoi MNpaBoOBOI
HEBM3HAYEHOCTI Ta BIJHOBJIEHHS IEPBICHOrO MpPU3HAYEHHS LBOTO
HOPMAaTHBHOI'O akTa. Po3risHyTa cuTyamiss CBIIYUTh NPO HEOOXIiTHICTH
YITKOr0 PO3MEXKYBaHHS MDK HOPMAaTUBHMMHM aKTaMH BHYTPIIIHBOTO
peryJoBaHHS Ta MOKYMEHTaMH, IO BiJOOpaKarOTh MO3MINI0 JCPKABU
Yy MeXaxX MIXKHApOJHUX MEXaHi3MiB BIANIKOTyBAHHS IIKO/IH.
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The detection and proof of cartel violations in the field of competition
law enforcement are traditionally characterised by a high degree of
complexity due to their secret nature, limited availability of evidence, and
the participants’ vested interest in concealing collusive conduct. Under such
circumstances, classical liability mechanisms do not always ensure effective
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enforcement, which necessitates the development of instruments capable
of stimulating voluntary disclosure of anticompetitive concerted practices.

In this context, the procedure of exemption from liability (hereinafter —
“Leniency”) emerges as a special legal mechanism aimed not at establishing
liability, but at granting full or partial immunity in exchange for active
cooperation with the competent competition authority. While in European
Union (hereinafter — “EU”) law Leniency has had a normative foundation
and has been applied for more than two decades [5], in Ukraine its practical
implementation commenced only in 2024, which explains the growing
academic interest in the first results of its full-scale application.

In the United States, the programme was introduced as early as 1978, and
in 1993 it was substantially reformed, with the corporate leniency policy
being revised for legal entities and, one year later, extended to individuals
[3, p. 14]. In EU law, the principal act governing immunity from fines and
reduction of fines in cartel cases is the Commission Notice on Immunity
from fines and reduction of fines in cartel cases (2006/C 298/11) (hereinafter
— “the Notice”) [1]. The Notice provides that an undertaking which
is the first to inform the European Commission (hereinafter — “EC”)
of the existence of a secret cartel, submits evidence of significant evidentiary
value, and terminates its participation in the infringement may be granted
full immunity from fines. Other cartel participants may benefit from partial
reductions provided that they comply with the established requirements.

Importantly, Leniency does not constitute a separate type of legal
liability; rather, it represents an exception from the general liability regime,
conditioned upon the procedural conduct of the infringer and its contribution
to uncovering the cartel. The evidentiary value of the information submitted
is of decisive importance. In the practice of the EC, the key criterion
is the concept of “significant added value”, meaning the ability of the
evidence provided to substantially strengthen the authority’s capacity
to prove the infringement. This approach enables competition authorities
to obtain access to internal information that would otherwise remain
concealed. According to the EC, the total amount of fines waived or reduced
due to Leniency exceeds EUR 16 billion, which demonstrates both the scale
of detected infringements and the effectiveness of the cooperation
mechanism [4, p. 15].

An essential procedural instrument within the European Leniency model
is the marker system, which secures the applicant’s place in the queue
for full immunity or fine reduction while the complete application and
supporting evidence are being prepared. The system also provides
for anonymous preliminary consultations, allowing potential applicants,
through legal representatives, to inquire whether specific conduct qualifies
as a cartel and whether full immunity remains available. Additionally,
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the possibility of submitting a hypothetical application exists, whereby
the nature and content of the evidence are described without disclosing
the applicant’s identity [4].

The amount of fine reduction within the EU framework is characterised
by predictability, as clearly defined reduction ranges are established
depending on the order of application and the evidentiary value
of the information provided. Applicants are therefore aware not only
of the maximum but also of the minimum level of potential mitigation.

Despite its proven effectiveness in several jurisdictions, Leniency had
not been practically applied in Ukraine until 2024. Various reasons have
been identified, including public distrust in state authorities, insufficient
explanatory efforts, the absence of effective interaction with applicants, lack
of confidentiality guarantees, and psychological factors, as participation
in Leniency entails exposing business partners to adverse consequences [9].
These and other factors likely hindered the full functioning of the mecha-
nism.

Following the reform of competition legislation through the adoption
of Law No. 3295-1X, which entered into force on 1 January 2024,
an approach analogous to the EU model was incorporated into Ukrainian law
through the Procedure for Exemption from Liability for Anticompetitive
Concerted Actions (hereinafter — “Procedure™) [2], approved by the Anti-
monopoly Committee of Ukraine (hereinafter — “AMCU”) and implemented
in practice in 2024. The regulatory framework generally corresponds
to European standards, particularly with regard to the criteria for full and
partial immunity, requirements imposed on applicants, and the evidentiary
nature of the information submitted. The innovations include confidentiality
guarantees, sequencing of partial immunity, preliminary consultations
without disclosure of identity, and assessment of evidentiary weight for the
purposes of calculating fine reductions. The Ukrainian Procedure also
introduces a marker mechanism; however, it is regulated in a less detailed
manner, and the assessment of the “significance” of evidence remains
largely within the discretion of the AMCU. Unlike the EU system, Ukrainian
legislation does not establish guaranteed minimum reduction thresholds,
effectively allowing fines to be reduced to a symbolic minimum of one
hryvnia.

As of early 2026, the AMCU has applied Leniency three times. The first
application occurred in December 2024 in a case concerning bid rigging,
where applicants voluntarily provided information and evidence enabling the
AMCU to establish collusion among tender participants [6]. Confidentiality
was ensured in that case, as the published decision did not disclose the
names of the undertakings involved. Subsequent decisions in August and
October 2025 differed in that the identities of the parties were disclosed.
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In the August case, involving “SIVI SERVICE” LLC and “SIRIUS
SENIDA” LLC, the first applicant was granted full immunity according
to the order of submission, while the second received a partial reduction [7].
In the decision of 30 October 2025, the AMCU established bid rigging
between an individual entrepreneur and PE “ELIT-BUD 2”. The individual
entrepreneur, having filed an earlier application, disclosed previously
unknown information, ceased participation in the infringement, fully
cooperated with the AMCU, and satisfied all statutory requirements, thereby
receiving full immunity, whereas the other participant was fined [8].

In interim assessment, the level of confidentiality in Ukrainian practice
largely depends on the applicant’s position, particularly whether a request
for restricted disclosure was included in the application. The increasing
number of Leniency decisions represents a positive development, and
significant expectations are associated with the future effectiveness
of the mechanism in Ukraine.

Leniency constitutes an effective instrument for detecting and proving
cartel violations in circumstances characterised by limited evidence and high
secrecy of anticompetitive conduct. The EU experience demonstrates that
the success of the procedure depends on clear regulation of evidentiary
value, procedural safeguards for applicants, and predictability of legal
consequences. The implementation of the updated model in Ukraine has
created normative preconditions for the development of practice, and the
first decisions indicate gradual convergence with European standards.
The further effectiveness of the mechanism will depend on consistency
of enforcement, protection of confidentiality, and business trust in Leniency.
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A person who has a scientific degree and is a recognized specialist
in the field of law may be involved as a legal expert (Part 1 of Article 70
of the Code Of Commercial Procedure Of Ukraine) [1].

A legal expert has a different procedural status than a judicial expert.

The issues that are the subject of a legal expert's opinion are, by their
nature, those issues to which proper, comprehensive and substantiated
answers must be provided using scientific means and modern achievements
of legal science [2, p. 229].

A practical problem that arises when involving a legal expert is estab-
lishing the compliance of such a person with the requirements for an “scien-
tific degree” and the status of a “recognized specialist”.

Studying this issue, the scientific literature [3, p. 112] draws attention
to the fact that the Law of Ukraine On Higher Education of 01.07.2014 [4]
defines that the academic degrees in Ukraine are: Doctor of Philosophy /
Doctor of Arts; Doctor of Sciences. According to the legislation in force
at the time of the entry into force of the Law of Ukraine On Higher
Education, the academic degrees are Candidate of Sciences and Doctor
of Sciences. According to clause 8, part 2 of the Final and Transitional
Provisions of the Law of Ukraine On Higher Education, the academic degree
of Candidate of Sciences after the entry into force of this Law is equated
to the academic degree of Doctor of Philosophy. Documents confirming the
acquisition by a person of the academic degree of Doctor of Philosophy /
Doctor of Arts or Doctor of Sciences are the diploma of Doctor
of Philosophy / Doctor of Arts, Doctor of Sciences, relatively.

Since we are talking about an expert in legal matters, it is obvious
that the academic degree should be in the relevant legal specialty.
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The national legislation also does not disclose the content of the legal
construct “recognized expert” in legal matters. It seems that when the court
makes a decision on the admission of such an expert to participate
in the case and the inclusion of his opinion in the case materials, it is worth
taking into account his experience of scientific work in the necessary field
of law, the availability of scientific publications, etc.

The opinion of legal expert (Articles 108-109 of the Code Of
Commercial Procedure Of Ukraine) is not evidence, is of an auxiliary
(advisory) nature and is not binding on the court.

In one of the cassation appeals considered by the Commercial Court
of Supreme Court, the party noted that “the legal justification of the decision
of the courts of first and appellate instance is completely refuted”
by the comprehensive Opinion of the law experts, which was submitted
to the Commercial Court of Supreme Court. The court responded
to this statement as follows: first of all, it drew attention to the provisions
of Articles 108 and 109 of the Code Of Commercial Procedure Of Ukraine
on the non-evidentiary nature of the opinion and the fact that the court
independently draws conclusions on certain issues. The opinion of legal
experts is not a sufficient basis for departing from the legal conclusions
of the Supreme Court and cannot take on the function of interpreting
the norms of law when resolving disputes [5].

A legal expert has the right to payment for services and compensation
for expenses related to a summons to court, if the court deems it necessary
to carry out such a summons. It should be noted that the procedure
for compensation for expenses related to the involvement of a legal expert
is not sufficiently defined.

General provisions on court expenses are contained in Chapter 8, Section
1 of the Code Of Commercial Procedure Of Ukraine, which, among
other things, defines the expenses related to the involvement (summoning)
of witnesses, experts, specialists, translators, and conducting expert
examinations (Article 127 of the Code Of Commercial Procedure
Of Ukraine). Of course, the procedural status of a legal expert is signifi-
cantly different from the status of a court expert. However, consultative
participation in a commercial process is inherent in a specialist, which
did not prevent the legislator from taking care of establishing the procedure
for compensation for his participation. It seems that in order to comply
with the principle of legal certainty, it is advisable to amend Article 127
of the Code Of Commercial Procedure Of Ukraine to provide that court
expenses also include expenses related to the involvement of a legal expert.
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Kopymuis y cdepi mpami BHCTymNae CKIaJHHM COILajIbHO-IIPAaBOBUM
SIBUILIEM, 1[0 CYIPOBODKYETHCS MOPYIICHHAM MPUHIMIIB CHPaBeIUBOCTI,
PIBHOCTI Ta IPO30POCTi TPYAOBHX IIPAaBOBITHOCHH. BoHa MOXKe IPOSBIATHCS
SK y MyOJNIYHUX aaMiHICTpaTHBHUX MpoIeaypax (HalmpuKIaa, Tpu Ipare-
BIIAINTYBaHHI, aTecTalii a00 NPHUCBOEHHI IOcajd), TaK 1 y MPUBATHHUX
CTOCYHKaX Mi’K poOOTOAaBIIEM i MpamiBHUKOM (HETIPO30pi KaIpoBi pillICHHS,
«Cipi» MPaKTHKH OIUIATH Mpalli TOMIO) i 3aBIa€ 3HAYHOI IIKOAX SK OKPEMHUM
MpaiiBHUKaM, TakK 1 CycmiabcTBY 3araysioMm [1, ¢. 18]. ¥V cyuacHux ymoBax
iHTerpanii YkpaiHu 40 €BpONEHCHKUX IPAaBOBMX CTAHAAPTIB MPOTHIIS
KOpYII[IHHUM MiHHSM Yy cdepi mpaii CcTae HEeBiJ’€MHOK CKJIaJIOBOIO
IIPaBOBO{ MOJITUKH JIEPKABH.

Kopymiist y TpyJOBUX NpaBOBIIHOCHHAX XapaKTEPH3YEThCS BUKOPHC-
TaHHSM MOCAJIOBUX MOBHOBAXKEHB JIJIsl OTPUMAaHHS HENIPaBOMIPHOT BUTOAH Y
mpolecax, IIOB’S3aHUX 13 IPaIeBIAlITyBaHHIM, Kap €pHHM pPOCTOM,
PO3IOIIOM TPYJAOBUX PECYpCiB ab0 pealbHUMHU TPYJOBUMH TapaHTiSIMH.
Bona Mmoxe MaTtu pi3Hy (QOpMy — BiA BiIKpHUTOTO XaOapHHITBa 10 NpH-
XOBaHUX CXEM BIUIMBY HA KaJpOBi PIlIEHHS UM HEMPO30pOro HApaxXyBaHHS
3apobiTHOT Iutath. Taki NpakTUKW MiAPUBAIOTH JOBIpY 1O I1HCTHTYTIB
Jiep>kaBHOT BJIaJI 1 CTBOPIOIOTH CHCTEMHI pH3HKH Y cdepi npai [2, c. 299].

B VYkpaiHi OCHOBOIO IPaBOBOTO BPETYNIOBAHHSI NPOTHAIl KOPyMIii
e 3akoH Ykpaiam «IIpo 3amoOiranHs kopymmii» [3], AKWH BCTAHOBIIIOE
3arajgbHi AHTHUKOPYMIIiHI OOMEXeHHs, BHU3HA4Yae CyO’€KTiB BiAMOBITAb-
HOCTI Ta MexaHi3Mu 3amobiranss. llel 3axkoH IMITIEMEHTYe MiKXHApOHI
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cra"mapté y chepi 60poThOM 3 KOPYIIE€, Y TOMY YHCTI 3000B’sS3aHHSI
VYkpaiau B paMKax MKHapOIHUX KOHBEHITIH.

TakoX BaXIMBOIO € 4YacTHHA TPYIOBOTO 3aKOHOJABCTBA, 30KpeMa
Kopekc 3akoHiB mpo mpartio Ykpainu [4], 1e okpeMi MOJI0KEeHHS CIPSMOBaHi
Ha 3aXWCT TPYAOBHUX IIpaB IpaliBHUKIB Ta 3a00pOHY MMUCKpUMIiHAIIHHUX
MIPAKTHK, 1110 MOXYTb BUCTYIIAaTH KUIICHFKOBUMH (hOPMaMH KOPYIILLi.

EdexruBHa nportuais Kopynuii po3mOYMHAETbCS i3 CHUCTEMH 3aXO/IiB,
CHpsIMOBaHMX Ha 3aroOiraHHs Il BUHMKHEHHI0. Ha Hallle nepekoHaHHs rep-
LII0YEProOBO JI0 OCHOBHHUX MEXaHI3MiB HaJIe)KUTh HOPMAaTHUBHE PETyJIIOBaHHS
Ta BHYTPIIIHI TOJIITUKKA 4Yepe3 BIPOBA/KEHHS KOJEKCIB €THKH, CTaHIApTIiB
IUTOBOI TOBEIIHKM Ta AHTHUKOPYIIIHHWX TMONITHK Ha MiAMPHEMCTBAX
Ta B yCTAaHOBAX, III0 CTBOPIOIOTH YiTKi MPOLEAYPH KaJpOBHX PIlIeHb Ta Mif-
CHITIOIOTH KOHTPOJIb 32 IX TOTPUMaHHSM.

TakoX BaKIMBUM € CTBOPEHHS CTPYKTYPHHMX OJWHHMIb i3 3aI00iraHHS
KOpyTIii — 0araTo opraHiB BIagl Ta YCTAHOB MAIOTh YIOBHOBAXXEHUX 0Ci0
a0o miapo3aiTH, BiIOBITANBHI 32 aHTHKOPYIIIIHHY NisTIBHICTE, IO BKIIOYAE
MOHITOPUHT MpOLEAYp Ta PO3IJIL] MOBIZOMIIEHb INMPAiBHUKIB MPO IMOPY-
LICHHSL.

Kpim Toro, HeoOxinHO 3a0e3MeuyBaTH MPO30picTh mporenyp. Tak, mud-
poBi3alisi KaJpoBHX 1 aJAMIHICTpaTHBHUX IPOILECIB CHpUsie MiHiMizawil
«PYYHOTO» BTPYYaHHS y pE3YJIbTaTH NPUUHATTS PIlIeHb, IO CYTTEBO
3HIKY€ MOKJIMBICTD KOPYIIIHHHUX 37I0BXKHUBaHb.

OxpeMoro CKJIAIOBOI TPOTHAIl KOPYMII € 3axuct ocid, sKi MoBi-
JOMIISIIOTh TIPO KOPYMIiiHI NpaBONOPYIICHHS. 3aKOHOAABCTBO YKpaiHU
3a00poHsE Oyab-sKe MEepeciiTyBaHHsS BHKPHUBAdiB Yy 3B’SI3KY 3 iX IMOBIIOM-
JICHHAM TIPO KOPYIIIiI0, 30KpeMa 3BUILHCHHS YW iHII HETATHBHI HACIIIKH
U1 TpaniBHUKA. lle chpusie MiABHUINEHHIO TOTOBHOCTI TPOMAJISH TOBi-
JOMIISITH TIPO TOPYLIEHHS Ta CTBOPIOE IPAaBOBI TapaHTii 3axucTy IXHIX
TPYIOBHX IPaB.

Tak, BianoBizHo g0 crarti 53 3akoHy Ykpainu «IIpo 3anobiranHs
KOpyIIii» oco0M, sKi HaJalTh JIOMOMOrYy B 3amodiraHHi 1 mpoTHAil
KOpyImuii, mepedyBaroTh IIiJj 3aXHCTOM JAEpXKaBH. 3a HAsIBHOCTI 3arpo3u
KUTTIO, JKUTITY, 37J0POB’I0 Ta MaifHy BUKpPUBAUiB, IX OJU3BKUX 0Ci0 y 3B 53Ky
i3 31iHCHEHNM TIIOBIIOMJIEHHSIM TIPO MOMJIMBI ()akTH KOpyHuidiHHX abo
IIOB’SI3aHNX 3 KOPYILIEIO IPaBONOPYIIEHb, IHIIMX IMOPYIIEHb HMPaBOOXO-
POHHHMMH OpraHaMH 0 HUX MOXYTh OyTH 3aCTOCOBaHi ITpaBOBi, OpraHisa-
LiIfHO-TEXHIYHI Ta iHIII CTIPSIMOBaHI Ha 3aXKCT Bi/l IPOTUIPABHUX ITOCATAHb
3axonu, nependaveHi 3akoHoMm Ykpainu «IIpo 3abesneuenns Oe3nexu ocio,
SIKi 6epyTh y4acTh y KpUMIHAJILHOMY CyJOYMHCTBI» [3].

Kopynmiiini nisHES y cdepi mpami, I0 MICTATh 03HAKH KPHUMiHAIBHUX
YM aIMiHICTPaTHBHUX MPaBONOPYIIEHb, MiUIAraoTh KBamidikamii y Bigmo-
BiIHOCTi [0 YUHHOTO KPUMiHAJIHHOTO Ta aJIMiHICTPATUBHOTO 3aKOHOABCTBA.
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[IputsarHEHHS 10 BiAMOBINANBEHOCTI 3 OOKY IIPAaBOOXOPOHHUX OPTaHiB BHCTY-
A€ CHIIBHUM CTPUMYBAJIBHUM (HaKTOPOM IS TIOTCHIIITHUX TTOPYITHHKIB.

Xoua mpaBoBa 0a3za YKpaiHH MICTHTh KOMIUIEKCHI MeXaHi3MHU MPOTUAIL
KOpYyTIii, HHU3Ka AacleKTiB NOoTpedye MOJaNbIIoro BAOcKoHaleHHA. lle,
30KpeMa, Y3TOJ/DKEHHS TPYJOBOTO W aHTHUKOPYILIHHOTO 3aKOHO/ABCTBA,
Ii/IBUIICHHST NPAaBOBOI KYJIBTYpH POOOTONABIIB Ta MPALiBHUKIB, a TaKOX
PO3BUTOK CUCTEMH MOHITOPHMHTY Ta OILIIHIOBaHHS €()eKTHBHOCTI aHTHKOPYII-
LiitHuX iHiniaTuB y cdepi npari.

Kopymis y cdepi npaui € cepiio3HIM BUKINKOM JUIsl IPABOBOI CUCTEMH
Vipainu. [i MogomaHHs MOXIMBE JHIIE 3aBAAKH KOMILIEKCHOMY 3acTo-
CYBaHHIO TIPaBOBHX 3aCO0iB: Bi NPEBEHTUBHUX 3aXOMIB 1 3aXHCTy BUKPH-
BayiB 0 €(PEKTHBHOTO 3aCTOCYBaHHA BiAIOBIiJANFHOCTI 32 IMOPYIICHHS.
CucTteMHa peaizallis IpaBOBHX MeXaHi3MiB, IPO30pi MPOIETyPH Ta HAIEK-
HHU{ 3aXHCT TPYIOBHX IpaB — KIIOYOBI CKIAIOBI 3HIKECHHS KOPYHUIHHNX
PHU3UKIB y TPYIOBUX BiTHOCHHAX.

Jlireparypa:

1. Kocrorpus 4. O. o mutanHs kopynmii y cdepi mpami Ta 3alHITOCTI:
ceoromHimHI peanii. Haykosuil sicHux YouceopoOcvkoeo HayioHANbHO2O
yuieepcumemy. Cepin: Ilpaso. 2024. Tom 2. Ne 83. C. 18-23.

2. Ocranenko JI. IIpo xopymiiiiHi HiSHHA B TPYOOBHX BiTHOCHHAX.
Bicnux Hayionanvnozo ynisepcumemy «Jlvgiecoka nonimexuixay. Cepis
«FOpuouuni nayrxuy. 2022. Tom 9. Ne 3 (35). C. 297-304.

3. Ilpo 3anobiranust kopymnuii : 3akoH Ykpainu Bin 14 xostas 2014 p.
Ne 1700-VII. Bioomocmi Bepxosnoi Paou Yxpainu. 2014. Ne 49. Ct. 2056.

4. Kogekc 3akoHiB mpo mpaio Ykpainu : 3akon YPCP Big 10 rpya.
1971 p. Ne322-VIII. Bioomocmi Bepxosnoi Paou YPCP. 1971. donatok
1o Ne 50. Cr. 375.

84



Riga, the Republic of Latvia March 4-5, 2026

DOI https://doi.org/10.30525/978-9934-26-674-4-21

RETHINKING THE CONCEPT OF «kEMPLOYEE» WITHIN THE
FRAMEWORK OF EU LAW: THE CHALLENGES OF PLATFORM
EMPLOYMENT AS A DRIVER FOR EXPANDING THE SCOPE OF

LABOR LAW IN UKRAINE

MEPEOCMUCJIEHHSI KATEIOPIi «ITPAIIIBHUK» ¥ IIPABI €C:
BUKJIUKHU IVIAT®OPMHOI 3AMHSATOCTI SIK PYILIINA
EKCITAHCII C®EPU JIi TPYJJOBOI'O ITPABA J1J151 YKPAITHU

Lutsenko O. Ye. Jlyuenko O. €.
PhD, Associate Professor, KaHOUOamKa iopuOudHUX HayK,
Associate Professor at the Department doyenmxa,
of Labor Law doyenmra kagpeopu mpy0o8o20 npasa
Yaroslav Mudryi National Law Hayionanshuil opuduynuii
University YyHigepcumem
Kharkiv, Ukraine imeni Apocrasa Myopozo
M. Xapxis, Yrpaina

CyuacHull pUHOK TIpali IepekuBae TOKOPiHHI TpaHchopMmartii, Cripudu-
HEHI CTPIMKAM pPO3BHTKOM IW(QpOBi3alii Ta MOSBOI HOBITHIX (opM
3alHATOCTI, 30KpeMa mmiardopmuoi. Taki mpormecn KUAAOTh CepHO3HUI
BUKJIMK YCTAJCHUM [OKTPUHAJIBHUM YSBICHHSIM IPO CYTHICTH TPYAOBHX
BIZITHOCHH Ta PO3MMBAIOTh TPAAMIIITHI MEKI MIXK 3aJIE)KHOIO Ta CAMOCTIHHOIO
Nparero, a TaKoX akTyali3yloTh MoTpedy y meperisiai ¢yHAaMeHTaIbHOT
KaTeropii «IpamiBHUKY.

Ha mnopsinky nenHomy €sporneticekoro Corosy (mami — €C) cToiTh
HarajibHe 3aBJaHHS KOHLENTYalbHOrO MEPEOCMHUCIICHHS Ta TapMOHi3alil
BHU3HAYCHHS <«IIPALliBHUK» Y KOHTEKCTI Iwiatr@opMHoi 3aiHsATOCTI. s
VYkpainu, sika nepeOyBae Ha MUIIXY €BPOIHTETpallii Ta aKTUBHO BIPOBAKYE
oUQpoBi TeXHONOTII B yci cdepu CycHiIbHOTO XKUTTA, HocBig €C y mux
MIUTAHHAX Ma€ BHHATKOBE JOKTPHHAIBHE Ta NMPAKTHYHE 3HAYEHHS, 103asK
ajanralis HaliOHAJIFHOTO TPYJOBOTO TpaBa JI0 €BPOICHCHKUX CTaHIApTIB
Ta BUKJIMKIB IUIATPOPMHOI E€KOHOMIKM € OJHHMM i3 KIIIOYOBHX ACIIEKTiB
(dhopmyBaHHSI €PEKTUBHOT CHCTEMH COIIAIbHOTO 3aXHCTy Ta 3a0e3MedeHHS
TiIHUX YMOB TIpari.

Y 1bOMY KOHTEKCTi SICKpaBOIO UIIOCTPAINIEI0 CKIATHOCTI JeMapKailii
TPYAOBUX BiTHOCHH Yy HOBITHIX yMOBaX € piIlIeHHS y CIpaBi, Ji¢ IPeAMETOM
pO3TIIsAAy CTajdW TPaBOBi B3aEMOBIMHOCHMHHA MK B., cy0’ekToM, sKwii
3aificHIOBaB Kyp €pchbki mociayru, Ta kommaniero Yodel Delivery Network
Ltd. (mami — «Yodely) [1]. 3rimHo 3 yromow MNpo HAJAHHS I[OCIYT,
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B. dopmanbHO KBamiikyBaBCs K «CaMO3aWHATHIA HE3aJIeKHUH TiAPSTHAK
Yodel, wHamimeHwii, 30Kpema, MpPaBOM Ha CyOIIIpsAA Ta BiACYTHICTIO
oOMekeHp MmoA0 KoHKypeHmii. [Ipym mpoMmy IoOroBip HE MICTHB iMIiepa-
TUBHOTO 3000B’3aHHS IS KOJHOI 31 CTOPIH MIOJ0 BUKOHAHHS POOIT 4M iX
npuitaatTs. OnHak, ne-¢akro, B. Oe3nepepBHO Ta BHUKIIOYHO 3iHCHIOBaB
JisUTBHICTH Ha KOpuCTh YOdel, He Bmaroumch g0 CyOmiapsity Ta He CIiB-
MIPAIFOIOYH 3 IHITMMHU KOMIIaHISIMH.

3a nux odctaBuH, B. iHiniroBaB nozos no TpubyHany 3 TPYZOBHUX CIpaB
Mmicta Bordopna (Benuka Bpuranis) 3 meroto O0ytu (mepe)kBaiidikoBaHUM
SIK «OPaliBHUK» 3TiJHO 3 OpUTaHCEKMM mpaBoM [2] Ta, BIAMOBIIHO,
migmagaty min chepy nii dupexrusu 2003/88/€C [3]. HamionamsHmiA cyn
MoTepeIHbO KOHCTATyBaB, 10, 3 OMIAY HA HAIlOHAJbHE 3aKOHOJABCTBO,
B. He migmanae mix BU3HAUCHHS «mpariBHEKa». Btim, TpynoBuii Tpubynan
MOCTAaBUB TiJ CYMHIB CYMICHICTH BiIIOBITHOTO OPHTaHCHKOTO 3aKOHO-
naBctBa 3 mpaBoM €C. OkpiM TOrO, OYJNO 3amHMTaHO PO3’SICHEHHS IIOIO
METOJIOJIOTii OOYHCIeHHS po0odoro dUacy Kyp’epiB, SKi 3HIACHIOIOTH
nocrapku s Yodel, ockinbku mim 4Yac BUKOHAHHS IMX OMEpaIiii BOHU
MOXYTh OJIHOYAaCHO HaJaBaTH IOCIYrd IHIIMM MiJIPHEMCTBAM Ta/abo
HaBiTh BUTPAa4YaTH 4ac Ha OCOOMCTI CIPaBH.

HarionaneHuii cyz, 3aCTOCOBYIOYM OpPUTAHCHKE MPAaBO y HOTO TiIyMa-
YEeHHI HalliOHAJIBHUMHU CYJaMH, YXBaJIWB, L0 IO3MBaY B. He NOBUHEH
Kkiacu(ikyBaTHCS K «IIPaIliBHUKY» 1, OTXKe, OyIe BHKIIOUEHHH 31 cdepu ail
HOpPM poOodoro yacy. OCHOBHMMH apryMEHTaMH HAa MiATPUMKY TaKoOTo
pimenHs cramu: (1) MOXIHUBICTP BHKOPHUCTaHHS CYOIIIPSTHHUKIB IS
BHKOHAaHHsA Horo mociyr; (2) BigCYTHICTH 3000B’si3aHHS TpUIMATH
sanpornonoBani Yodel 3amosienus; (3) cBoOoma HalaHHS MOCIYT TPETIM
cTopoHaMm 0e3 00MekeHb KOHKYPEHIIil; a TaKOX (4) aBTOHOMIS B OpraHi3aril
MOPSIIKY Ta 4acy JIOCTABOK Yy BCTAaHOBJICHHWX «4aCOBHX BiKHax» (30Kpema,
yrona nependadana gqoctaBky mocrmitok Mixk 07:30 ta 21:00, npote Kyp’epu
MaJld IIPaBO CaMOCTIHO BHM3HAYaTH Yac, MNOCIHIAOBHICTH Ta MapuUIpyT
JIOCTaBKH).

Ha 3amutaHHs 111010 CYMICHOCTI IIbOT0 BUCHOBKY 3 nipaBom €C, Cyn €C
po3’sicuus, 1o dupektua 2003/88/€C [3] 3acToCOBYeThCS IMIOPa3y, KOJIU
ocoba, sfKa BHUKOHYE TPYAOBY MisJIbHICTh, HAJEXHUTh JO Kareropii
«mpaniBHuK». CyJ1 HEOJHOPA30BO MiJAKPECIIOBAB, IO 1€ MOHATTS, X04a i He
BU3HAa4YeHE NpsAMO B camii JIMpeKkTuBi, Ma€ aBTOHOMHE TIyMayeHHS IUIs
3a0e3nedeHHs] OJIHOPIJHOTO 3acTOCyBaHHs 3akoHonaBctBa €C [4; 5; 6].
3okpema, Cyn, mocwiarouuch Ha crpaBy Lawrie-Blum [7], 3a3nauuB, mo
CyTHICHa OCOOJIMBICTH TPYJOBUX BIAHOCHH IIOJISITA€E B TOMY, IO NPOTSIOM
MIEBHOTO TEPioAy 4Yacy ocoba BUKOHYE MOCIYTU IS 1HIIOT ocoOm Ta mifa ii
KEpiBHULITBOM, OTPHUMYIOUH 3a II€ BHHAroOpojay, IO CTBOPIOE iepapXiuHi
BiIHOCHHH MiX TPaIliBHUKOM 1 pOOOTOTaBIIEM.
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Bomnouac HarioHanbHI CyJu MaloTh 000B 130K BepU(iKyBaTH iCHYBaHHS
TaKOTO i€papXiyHOTO 3B’SI3KYy, BUXOISMYN 3 (aKTHYHUX OOCTaBHH CIIPABH,
a He jume 3 (OpPMaNbHUX MOJIOKEHb KOHTpakTy. LlimkoMm MokmuBoO, IO
ocoba, kimacu(ikoBaHa K «HE3AJCKHUHA IMAPATHUK» 32 HAI[lOHATEHUM
3aKOHOJIAaBCTBOM, BCE€ OJHO IMiANanae MiJ| HOHATTS «IIPAIliBHUK» 3TiTHO
3 mpaBoM €C, skmo T ysBHa He3aJeKHICTh NPU HaJaHHI MOCIYr €
(IKTHBHOIO 1 MacKye CIpaBKHI TPYJOBI BiJHOCHHH, 3aCHOBaHI Ha pealbHii
iepapxii, B sIKiii IpauiBHUK 3000B’s3aHUI BUKOHYBaTH BKa3iBKM Ta HakKa3u
poboTOIABII.

Lls npeuenentHa crpasa [1] cTBOpIOE HOBI METOMOJOTIYHI TOPU3OHTH
JUIL TIEPEOCMHUCIICHHSI KaTeropii «mpamiBHHK» y TpaBoBii cuctemi €C
Ta akKTyaji3ye MIHCKYCil0 IIOAO0 BPa3MUBOCTI CyO’€KTiB IUIaTHOpPMHOI
3alHATOCTI, SIKI 9aCTO CTUKAIOTHCS 3 PH3MKAMH HENPAaBOMIpHOI KBai(iKarii
iXHBOTO cTaTycy. Taka cUTyamis BiOyBaeThCS SK BHACHIJOK IUIECHIPSIMO-
BaHOI pPO3POOKH JOTOBIPHHUX IOJI0XKEHb, HOKINKAHUX OOIWTH 3aCTOCYBaHHS
TPYZOBOTO 3aKOHOAABCTBA, TAaK 1 4Yepe3 IMOTCHLINHO HEIOCTaTHIH 0O0CsT
cthepu aii TpyAOBOrO 3aKOHOABCTBA JJIsl OXOIUICHHS HOBITHIX (hopMm mparri
Ha nepudepii KOHLENTy MiANOPSIKOBAHOCTI.

Boanouac crpasa Yodel BupisHsacs HU3KOK crienn(ivHUX aTpUOYTIB,
AKi  BiaMexoByBamu OisHec-mogenb Yodel Bim iHmmx mmardopmMHHX
KOMIaHii, mo #MoBipHO, oOymoBmio mnpunymenus Cyny €C mpo Te,
mo B. He miamanae mix BU3HAYECHHS «mpaliBHUKa» 3a npaBoM €C, mo3ask,
SK BB@XAJIOCS, BIiH KOPHCTYBaBCS IIMPOKMM JIMCKPELiHHMM IPaBOM
y JeTepMiHaIlii KIIOYOBHX ITapaMeTpiB CBO€l TPYAOBOi MisIIBHOCTI,
nepenycimM, moao po6odoro uacy. Cya BHKOpPHCTaB IO Haroxy, o0
MATBEpANTH aBTOHOMHHUM XapakTep MOHATTSA «IpaliBHUK» Ta HOro
KOHIIETITyaJIbHI MEXi, [0 € He3aJEe)KHUMH BiJ] pI3HOMaHITHIX HalliOHATHHUX
BHM3HAYEHb, SIKI BUKOPUCTOBYIOTHCSA B AeprkaBax-wieHax €C g 3acrocy-
BaHHS BHYTPIIIHBOTO 3aKOHOJIABCTBA (BKJIIOYHO 3 TPYIOBHM, MOAATKOBUM
[IPaBOM, MPABOM IHTEJIEKTYaIbHOI BJIACHOCTI TOIIO). Takuil repMeHEBTHY-
HUI pe3yJIbTaT MiJKPECIIIOE, IO JUIs TAPMOHI30BAHOI'0 3aCTOCYBAaHHSI PI3HUX
Ta parMeHTOBaHMX 3akoHONIaBuMX akTiB €C y cdepi npaui Ta 3alHITOCTI
MOKJIAJIA€ThCSl Ha €/IMHE TMOHATTS «IPAlliBHUK», SIPOM SIKOTO € JUHaMiKa
B Yy TPYAOBHUX BiJHOCHHAX, Jie OJlHA CTOPOHA — MPAIiBHUK — 3000B’5-
3aHa BUKOHYBaTH AMPEKTUBH Ta HaKa3W KOHTpareHTa — poboTo aBIsl.

VY1im, Cyx He HajgaB BUYEPIHOI BINNOBIAI HAa Jpyre MHUTaHHS MO0
METOJIOJIOTii PO3paXyHKY pOOOYOr0 dYacy sl TAaKMX MpAIiBHUKIB, K
Kyp’epu Yodel, siki, BUKOHYIOUM JOCTaBKH, MOXYTh OJHOYACHO HaJaBaTH
MOCIYr¥M W IHIIUM MiJANPUEMCTBaM Ta/ab0 BHTpayaTH 4Yac Ha OCOOMCTI
cnpaBu. Cyp, 31a€ThCs, YHUKHYB IIbOTO acCIEKTy, OOMEXKHBIIH CBOIO
aprymenranito kinacudikamiero B. sk HesamexHoro miapsaHuka. Hacripasi,
sl CIIpaBa MOIJIa CTAaTH CIyIIHOK Harojoio s Cyay Brepiie HpOsSCHUTH
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KPUTHYHO BaXXJIMBE MUTAHHS [UISl KOPEKTHOTO 3aCTOCYBaHHs JJUPEKTUBH TIPO
poOoumii 9ac: K yHOpSIOKOBYBaTH (opMu opraHizamii mpami, e nerep-
MiHAaIlisl 9acy BHUKOHAaHHS POOOTH € CKJIagHOI a00 MPaKTHYHO HEMOXK-
muBoro? Ha wmoe mepekoHaHss, aprymeHTtanis Cymy, IO aBTOHOMis
B YIPpaBIJIiHHI 4acOM BHKOHAHHS IOCIYT Iependavyac CHpaBKHIO HE3aIex-
HICTh MpaliBHUKAa Ta HOro KBamiikallio sSK CaMO3alHITOTrO, € IOKTPH-
HaJIbHO XHOHO0, a/Ke 3MILIy€E /1Ba SKICHO BIAMIHHI piBHI aHamizy. [lepmmit
CTOCYETBCSI aBTOHOMIT y NPUIHATTI Ha ceOe 3000B’s3aHHS NpalOBaTH, IO,
y pasi 11 peaJlbHOCTi, MOYKE BPaxOBYBATHCS Pa3oM 3 IHIIMMH eJIEMEHTaMHU
IpU OLIHII XapakTepy [OTOBIpHUX BigHOCWH. Jlpyruii piBeHp — 1€
THYYKICTh B OpraHi3amii BHUKOHaHHA MOCIYT IICIA TOTO, SIK OOOB’SI30K
NpalIoOBaTH BXXE BCTAHOBJICHO, a LEH €JIEMEHT caM Ho co0i He Moxe
BUKIIIOYATH MiANOPAAKYBaHHA. HaBmaky, y CydacHUX yMOBax MiANOPSAAKY-
BaHHS IUIKOM CYMiCHE 3 THYYKICTIO B OpraHi3amlii BUKOHAHHS TPYIOBHX
(GYHKIINA, MO UIFOCTPYETBCA YUCICHHUMH HAIllOHAIBHUME PETYILIiAMA
100 AMCTAHIIHHOT a00 HAOMHOT poOOTH, A€ MPalliBHUKH, HE3BAXKAIOUH Ha
BiqajgcHuil (opMaT Ta HETPamUIliiiHy OpraHizamico po0oYoro wyacy,
KIacH(iKYIOTHCS SK IMiIeTJIi.
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3 movarKky MOBHOMACIITAOHOTO BTOPTHEHHS KpaiHH-arpecopa Ha TepH-
Topito YkpaiHa y 2022 pori 3eMenbHI pecypcH IepKaBH 3a3Haim Oesmpe-
LIEICHTHUX BTpar. 30poiHa arpecis CHPUYMHMIA MaclITaOHE 3HHUIICHHS
I'PYHTOBOTO TIOKPUBY, 3a0pyIHEHHs HeOE3NeUHUMH PEYOBUHAMH, MiHyBaHHS
TEepUTOpill, pyHHYBaHHSI MeENiOpAaTHBHOI IHQPACTPYKTYpPH Ta AETPamalito
CUIBCHKOTOCTIOAPCHKHX YTifib. Y KOHTEKCTI 3éMENbHOTO Mpasa Iii MpoLecH
NOTpeOyIOTh KOMIUIEKCHOTO IPAaBOBOrO aHailizy Ta (GopMmyBaHHsS edek-
TUBHHMX MEXaHI3MIB BI/IIIKOIyBaHHS 3aBIaHOI IIKOJIH.

1. 3emist K 06’€KT IIPaBOBOI OXOPOHU

BimnosigHo a0 crarti 14 Koucrutyumii YkpaiHu, 3emMisi € OCHOBHHM
HAI[lOHAILHUM 0araTCTBOM, IO MepedyBae TMiag OCOOIMBOI OXOPOHOIO
Jiep>kaBU. 3eMelbHE 3aKOHOJIaBCTBO, 30KpeMa 3eMeNbHUN KOJEKC YKpaiHw,
BU3HaYae NPaBoBi 3aca/ii BUKOPUCTAHHS, OXOPOHH Ta BiATBOPEHHS 3€MElIb.

OxopoHa 3emMenb nependoavac:

—  3amo0iraHHs HEOOTPYHTOBAaHOMY BWIIyYCHHIO 3€MEIb 13 CLIBCHKO-
rOCII0/IapCHKOTo 00iry;

—  3axmHCT BiJ epo3ii, 3a0pyAHEHHS, 3aCMIUCHHS;

—  BIJHOBJICHHS POJIOYOCTI IPYHTIB;

—  KOHCEpBaIilo JeTPaJOBaHUX | MAONIPOAYKTUBHHIX 3€MEIIb.

90



Riga, the Republic of Latvia March 4-5, 2026

30poiiHa arpecis HOpyuIye BCi Ii NPHUHIUIN, CTBOPIOIOYH CHUCTEMHY
3arposy 3eMenbHOMY (pOHIY AepKaBH.

2. Bunn mikozm, 3aBIaHol 3eMeIbHIM pecypcaM

VY pe3ynpTaTi BOEHHUX il 3aBIaHa IIIKO/Ia Ma€ KOMIDICKCHUN XapaKTep:

2.1. ®i3u4He 3HUIIEHHS TPYHTOBOTO MIOKPUBY

Bubyxu apTunepilicbKMX CHapsiiB, pakeTHI yJIapud Ta MepecyBaHHSI
BaXXKO1 BiiChKOBOI TEXHIKU MPU3BOIATH JI0:

—  pyHHYBaHHS CTPYKTYpH IDYHTY;

—  YTBOpCHHS BHPB;

—  YIIUIBHEHHS IPYHTOBOTO IIapy;

—  3HHUIUEHHSA POCIMHHOTO MOKPHBY.

Taki yImKOMKEHHS 3HIDKYIOTH POMIOYICTh 1 MOTPEOYIOTH TPHUBAIHAX
PEKyIbTHBALIHHIX 3aXO0/IB.

2.2. XiMi4HE Ta TOKCHYIHE 3a0pyTHCHHS

3amumkn OoempumaciB, MATWBHO-MACTHIIBHI MaTepiaid, MPOLYKTH
TOpPiHHS BIMCHKOBOI TEXHIKM MICTATh Ba)KKi METaJIM Ta TOKCHYHI CIIOJIYKH.
BoHU HaKONUYYIOTHCS B IPYHTI, 1110:

—  CTBOPIOE HEOE3IEeKY AJIsl 30POB’sl HACEICHHS;

—  YHEMOXIIMBIIIOE BUKOPHCTAHHS 3eMeIIb JUIsl arpOBUPOOHHIITBA;

—  BIUIMBA€E HA CTaH MiJ3€MHUX BOJ.

2.3. MiHyBaHHs Ta 3aCMiYeHHs BUOyXOHEOe3[IeYHUMH NIpeIMETaMH

3HayHiI TUIOMIi CITBCHKOTOCTIONAPCHKUX YTiOh 3aJHUINAIOTHCS 3aMIiHOBA-
HUMH, 0 (HaKTUYHO BHKIIOYAE iX 13 TOCIIOAApPCHKOr0o 00iry. 3a IpaBOBOIO
MIPUPOJIOIO 1€ € OOMEKEHHSIM Y BUKOPUCTAHHI 3€Mellb, SIKE Ma€ IPUMYCOBHI
XapakTep 1 COpUYMHEHEe MIPOTUIIPABHUMHU AiSIMHU 1HO3EMHOT JIepKaBy.

2.4. TlopyuieHHS TiPOJIOTIYHOTO PEXKUMY

PyiinyBaHHs 1am0, KaHaliB 1 3pOIIYBaIbHUX CHCTEM IPHU3BOAUTH
JI0 MATOIJICHHs a00, HABIAKW, BUCYIIEHHs Teputopiil. OcobiMBO roctpo
15 1poOliemMa mocTaja IMicis pyHHYBaHHS TiIPOTEXHIUHOI iHPpacTpyKTypu
Ha miBaHi Ykpainu. Ilimpus rpebni Kaxosceka ['EC 'y 2023 poui
110 MPU3BEINO J0:

—  3aCOJICHHS IPYHTIB;

—  3MiH MIKpOKJIiIMaTy TiBACHHUX PETiOHIB.

[TicnsiBoeHHA MOJIeNIb TOBMHHA IHTETPYBATH IPHUHIMIHN €KOJIOTTYHOTO
BITHOBJICHHs, 30KpeMa OOOB’S3KOBY OIIHKY CTaHy IpPYHTIB Mepen
TIOBEPHEHHSM 3€Mellb JI0 TOCIIOJapChKOTO 00iTy.

3. [IpaBoBa kBai(iKaIis MKOAN

3 TOYKM 30py 3€MEJBHOrO IpaBa IIKOAA, 3aBJaHa BHACITIJIOK 30pOWHOI
arpecii, €:

—  MOpYLICHHSIM PEKUMY OXOPOHH 3eMeJIb;

—  eKOJIOTIYHUM IIPABOMOPYIICHHAM MiXKHApOIHOTO XapaKTepy;
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- MiCTAaBOIO ISl IHBIIFHO-TIPABOBOI, MIXKHAPOAHO-TIPABOBOI Ta Je-
JIIKTHOI BIIOBIZAIBHOCTI.

BimnmoBigHO 1O HOPM MIKHApONHOTO TIpaBa, 30KpeMa NPUHIIMITIB
BiNOBIJAJIIFHOCTI JepkaB 3a MIKHAPOJHO-TIPOTHIIPABHI MisSHHSA, IepXKaBa-
arpecop 3000B’s3aHa MOBHICTIO BIJIIKOIYBaTH IIKOAY, 3alOMiSHY IHIIIH
JIepKaBi.

4. MexaHi3MH BU3HAYCHHS Ta BiJIIKOAYBaHHS 30UTKIB

B VYkpaiHi 3anpoBa/uKeHO METOAMKM BU3HAYEHHS INKOJM, 3aBIaHOI
3eMEeNIbHUM pecypcaM YHACIiJOK BOEHHUX J1il. Po3paxyHok BKiroyae:

—  BTpaTH Bijl 3HUIIEHHS POJIOYOrO IIapy IPYHTY;

—  BWTpaTH Ha PEKyJIbTUBALIIO;

—  YIOYyLICHY BUTOXLY BiJl HEMO>KJIMBOCTI BUKOPHCTaHHS 3EMeIIb;

—  BWTpaTH Ha PO3MiHYBaHHS.

dikcamis UIKOIH 3AIHCHIOETECS OpraHaMi BUKOHABYOI BJIaIH, MiCIIEBOTO
CaMOBPSAYBAaHHS,  EKCIIEPTHHUMH  YCTaHOBAaMHM i3  3aCTOCYBaHHAM
reoinopMaLiiiHNX CUCTEM, CYyTHHKOBOTO MOHITOPHHTY Ta JIaO0OpaTOpHUX
JOCITIIKEHb.

MiKHApOAHUN aCMEKT BiANIKOIYBAaHHS IOB’SI3aHUI 13 MPUTATHCHHIM
KpaiHM — arpecopa 10 BIANOBIZAJIBHOCTI Yepe3 MIKHAPOIHI CYIOBI
IHCTUTYLIT Ta CTBOPEHHS CIIEIiaJIbHUX KOMICHCALIHHUX MEXaHi3MiB.

5. IIpobaeMu Ta NEPCICKTHBH BiJHOBJICHHS 36MEIh

OCHOBHUMH BUKJIUKaMH €:

— MacmTabHiCTh 3a0pyJHEHHS Ta MiHYBaHHS,

— HEJOCTATHICTh (PiHAHCOBUX PECYPCIB;

— TPHUBAIICTP MPOIECY BiIHOBICHHS POAOYOCTI IPYHTIB;

— CKJIAQOHICTh  JOBEJICHHSA  pO3MIpy HIKOAM B  MDKHApOJIHHX
FOPUCTUKITISX.

[epcriekTHBY BUPIIIEHHS IPOOJIEMH MOJSITAIOTh Y:

— yIIOCKOHAJIEHHI 3aKOHOJJABCTBA LI0/I0 PEKYJIbTHBALIIT;

— TrapMoHi3alil yKpaiHCbKOTO Ipasa 3 eKoJOTriYHUMHU cTanaaptamu €C;

— PO3BUTKY JEpKaBHHX MNpPOrpaM BiHOBIECHHS IMOCTPXKAAINX TEPH-
TOpIH;

— MDKHapOJHOMY CHIiBpOOITHUITBI y cdepi exooridHoi 6e3neku.

6. Tpancdopmarist arpapHOTO 3aKOHO/IABCTBA B YMOBaX BOEHHOTO CTaHy

3 MeTor0 3a0e3eueHHs IPOJOBOJIbYOI OE3MEKH AepKaBU OyJIM IPUHHATI
HOPMaTHBHI aKTH, SIKi:

— CHpOCTHJIM Iepesiady 3eMejlb B OPEHY;

— JI03BOJIMJIM aBTOMATHYHE [IOHOBJICHHS JIOTOBOPIB OPEH/IH;

— OOMEXWIH MPOBEICHHS 3€MENbHIX ayKI[IOHIB;

— CHPOCTHJIM PEECTPAIliiHI TPOLIEAYPH.
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Ili 3MiHM Manu THUMYAacOBHH XapakTep, OJHAK CYTTEBO BIUIMHYIH Ha
MIPaKTHKY 3aCTOCYBaHHS 36MEIbHOTO 3aKOHOAABCTBA.

BiifHa Oyna Bu3HaHa (QOpC-MaKOPHOIO OOCTABMHOIO, IO 3BLIBHSE
CTOPOHH BiJl BIiANOBiZadbHOCTI 32 HEBHKOHAHHSA 3000B’s3aHb. lle cramo
Ba)XJIMBUM MEXaHI3MOM 3axXHCTy arpapHuUX HiINPUEMCTB, SIKI BTPaTHIIU
MOJKJIMBICTh OOPOOIIATH 3eMITI0 a00 MOCTAYaTH MPOTYKIIFO.

OnmHMM i3 KJIFOYOBUX MPABOBHX MHUTaHb CTAJIO BIANIKOAYBAaHHS IIKOJH,
3aBJaHOI arpapHUM HinnpueMcTBaMm. B Ykpaini popMyeTbes MexaHi3M:

— (ikcarrii 30UTKiB;

— OIIIHKH BTpAT;

— MDKHApOTHO-TIPAaBOBOTO CTATHEHHS penapartii.

[ependavaeTscst CTBOPEHHS MIKHAPOAHUX KOMITCHCAIHHUX MEXaHI3MiB
JUTS BIAIIKOXYBAaHHS IIKOAH, 3aTI0OISTHOT arpeciero.

7. OCHOBHI BUKIIUKH ITiCTIS BIHHA

MinbiioHH TeKTapiB CUIBCHKOTOCHOJAPCHKUX — YTilb  3aUIIAIOTHCS
3a0pyHEHUMHU BHOYXOHEOe3MeyHUMH npeaMeramu. I1icisaBoeHHE 3eMeNbHE
MPaBO HOBUHHO:

— BH3HAYUTH NPOLEIYPY BU3HAHHS 3€MENb THMYACOBO HETIPHATHHMU;

— BCTaHOBHTH NOPAJOK (hiHAHCYBaHHS PO3MiHYBaHHS;

— BpETYNIOBAaTH NHTAaHHS OPEHIHOI IUIATH Ta MOJATKOBOTO HaBaHTa-
JKEHHsI Ha MepioJ] HeMPHUIATHOCTI.

BucHoBku. 30poifHa arpecis mpoTH YKpaiHa CHpHUYHUHIIA TIHOOKY
Kpu3y y cdepi BUKOPHCTaHHS Ta OXOPOHM 3€Melb. 3eMelbHI pecypcu
3a3HaNM (HiI3UIHOTO 3HUINEHHS, XIMIYHOTO 3a0pymHEHHS Ta (PaKTHIHOTO
BIJTyYEHHS 3 TOCIIO/IAPCHKOTO 00iry yepe3 MiHyBaHHSI.

Y Mexax 3eMeNbHOTrO IpaBa IIKO/a, 3aBJaHa 3eMJli, Ma€ OyTH HAJIEKHUM
yuHOM 3aiKCOBaHa, OI[IHEHA Ta KOMIIEHCOBaHA. BilHOBIEHHS 3eMeNbHOTO
(GoHy cTaHe OJJHHUM i3 KIIOYOBUX HAIPSIMIB TOBOEHHOT BiIOY/I0BH JIepiKaBH
Ta TapaHTIE0 TPOJAOBOJIBYOT i €KOJIOTIUHOT Oe3nekn YKpaiHu.
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CTBOpEHHS Yy BOJJHOMY 3aKOHOJABCTBI Y KpaiHH Ai€BOTO Ta e(hEeKTUBHOTO
IIPaBOBOTO MEXaHI3My PETYJIIOBAHHS CKHAAHHS 3a0pyTHIOIOYMX PEUYOBHH
(PC3P) y moBepxHeBi Bomu 0araTo POKIB 3aJIMIIAETHCS OIHIEI0 3 Haii-
BaXUMBIMHX Tpo0ieM nepxkaBHOI ekoyoridHoi momituku [1]. 3HavHUWH
BHECOK Y BIUIMB Ha SIKICTh BOJM M HaJXOJPKEHHS O Hel 3a0pyTHIOI0YMX
peuoBuH (3P) 31iiicHIOETBCSI aHTPOIIOTEHHUMHU TOYKOBHUMHM CTalliOHAPHUMHU
JDKepellaMH, Ha SIKI MOMIMPIOETHCS 3aKOHOIaBUE PEryJIIOBaHHS CKuiaHHs 3P
31 3B0poTHOIO Bosot0. 3 2025 p. B YKpaiHi nonpu BOeHHUI cTaH, 00HO0BI 1ii
Ta HEOOXiIHICTh BiHOBJIEHHS €KOHOMIKH W TOCIIOAapCTBA MOYABCS MEpexia
JI0 TpaBOBOi peamizarii OJHOTO 3 HAHOUTBII BaKIWBUX Ta CKJIATHUX
€BPOIEHCHKNX HANPSMKIB OOpOTHOM 3 TIPOMHCIOBHM 3a0pyJHEHHSM,
BusHaueHnMm y Directive 2010/75/EU on industrial emissions (IED) [2],
32 SKOI0 3/IHCHIOETbCS IHTETPOBAHE IIONEPEPKEHHS Ta PperyJIOBaHHS
3a0pyaHeHHs 1010 aTMochepu, Boau Ta 3eMii. OJHaK cydacHa yKpaiHChKa
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Bepcis |ED, naBenena B 3akoni Ykpaiuu «IIpo iHTerpoBaHe 3amnoGiraHss ta
KOHTpOJb TmpoMucioBoro 3abpymuensas» (3YIII3KII3) [3], npuitasiTomy
BHACJIJIOK TPHUBAJOr0 IMOIIYKY 3aKOHOTBOPYOTO KOMIIPOMICY, MiCTHTh
ictotri BigminHOCTI Bix IED, 30KkpeMa Taki, mo MaiOThb MPHHIUIIOBUI
xapaktep. |IED ta 3VIII3KII3 crocyroTbCcsl T. 3B. «TOJIOBHUX» (3a BCTa-
HOBJICHIMH KPHUTEPiAMHU) MIAIPHEMCTB — 3a0pyTHIOBAaYiB JOBKULIA, TOMI 5K
T 010 IHIIMX 3a0PYAHIOBAYIB PErYIIOKTHCS TPAIHUIIHHUM HAI[IOHATEHUM
3akoHOgaBcTBOM. [IpaBoBi Bumorm |ED mommproetscss Ha BomHe cepe-
jgopumie. 3 iHmoro Ooky, HanpukiHumi 2024 p. mowanocs 3aifiCHEHHS
BM3HauUeHNX y Bomwiii pamkosiit mgupextuBi €C (BPJ]) [4] mmaniB
YIpaBJIiHHS PIYKOBUMHU OaceifHamu 3a inTerpoBaHuM miaxoxom. 3YITI3KII3
pasom 3 BPJl ta 3 Bomuum konmexcom VYkpainum (BKY) [S] i Hu3kamu
BIINOBITHHUX ITi[3aKOHHUX HOpMaTHBHO-TpaBoBuX akTiB (ITHITA) mo Hux,
CTBOPIOIOTH MOEAHAHY CHCTEMY ITPABOBOTO BIUIMBY Ha SIKICTh BOJY i yIpaB-
JHHS BOJHUMH pecypcamu, B SKifl iCHYIOTH JeKibKa Tapasie bHIX
CTPYKTYpHUX CKJIaaHuKiB [6]. LIl CKIIaJHUKH TPYHTYIOTHCA Ha p13H1/1x
€KOJIOrO-NPaBOBUX MPHHIIHIIAX, AKi yTBOPIOIOTH normHy MOCITITOBHICTh —
3acTapinuii Oinbin HiK Ha 40 pOKiB HpUHLMI «eMicist — imicis» 3a BKY,
«xoMOinoBanmit miaxim» 3a BPIO [4, cr.10], «ikomora MeHIIe
3abpynHeHHs» (ab0 «3amobiranus 3abpyauenHio» 3a |IED [2, mpeam6. (2)]).
3a3HaueHi CKIaJHUKH MAlOTh Pi3Hi MPaBOBi IHCTPYMEHTH, I Ta (QYHKIIT
SKMX Yy 3araJlpHOMy BHIajaKy He 30iratotecst [6]. BHacmigok nporo
B YKpailHCBKOMY BOJHOMY 3aKOHOJIaBCTBI yYTBOPHBCS CKJIQJAHUH ITPaBOBHI
MeXaHi3M PeryJoBaHHs CKUJaHHs 3a0pyaHiotounx pedoBuH (PC3P) y BoxHi
00’€KTH, KU BiIPI3HIAETHCS BiX €Bpomelchkoro. ['0OJOBHIMH TpaBOBHUMH
iHctpymentamu PC3P y BKY € HopmaTuBu: cTaHy BOIHHX 00 €KTiB (€KO-
noriynoi Oesnexu BopokopuctyBaHHsa (IAKy ., TJAK,:.), axocTi Bogn st
OIIIHKH EKOJIOTIYHOTrO0 Ta XIMIYHOTO CTaHIB MacHBY IMOBEPXHEBUX BOJ),
Ta HOPMATHBH BIUIMBY Ha CTaH SKOCTI (CKUIAHHS 3a0pyIHIOIOUMX PEUYOBHH
I'Z1C). 3a ¢yukuionaapbuuM 3HadeHHsAM a1 PC3P HOpMaTHBHM CTaHy
€ I[JIbOBUMM IHCTPYMEHTAMHU pETYyJIOBaHHS, a HOPMATHBHM BIUIUBY —
BukoHaBunmHu. Jlo npaBoBux iHctpymentiB PC3P y BPJ] ta B 3YIII3KII3
Hayexarth: exojorigamii HopmatuB (EH) sixocti (1ineoBWiA iHCTpYMEHT)
Ta rpaHu4Hi BennunHK BUKUIIB (['/IB) (BukoHaBumii iHcTpymeHT). ToOTO
mepmuii  CKIamgHuK cTocyeTbcss PC3P  TONOBHMX BOIOKOPHCTYBAdiB,
JOpyruil — IHIMHUX BOJOKOPHCTYBAUiB, a TPETIH — CTOCYETHCS PETYIIOBAHHSA
CKUZaHHSA T. 3B. «tpiopureTHnx» (I13P), Buznauennx y BP/] ta B Directive
2008/105/EC on environmental quality standards (EQSD) [7]. Haiisnau-
HIIIUMH € IPo0IeMH, SIKi BAHUKAIOTh y EPIIOMY CTPYKTYPHOMY CKJIaJHUKY
(cTocyeTbcsi  «TOJMOBHHMX»  3a0pyQHIOBAYiB)  BHACHIZOK  CTBOPEHHS
3aK0HOJaB4YOro 3B’s13Ky cTocoBHO PC3P mixk Hopmamu 3VIII3KII3 ta BKY.
Y 4.3 cr. 1 3VIII3KII3 BusHaueno: «Jlma mineit mporo 3akoHy TepMiH
"rpaHUYHO JOMYCTUMHM BHUKHA"' BKIIOYAE TPAHUYHO JOMYyCTUMUN CKHUT
(I'’IC) peuoBuHM y 3HauYeHHi, HaBeAeHOMY y BonHoMmy kojekci YkpaiHm».

96



Riga, the Republic of Latvia March 4-5, 2026

Otxe, 1711 BOJAM HA NOHATIHHO-TEPMIHOJNIOTIYHOMY PiBHI FOJIOBHI BUKOHABYI
inctpymentu PC3P y 3VIII3KII3 ta BKY oTOTOXHIOIOTBCA. AJe mpH
takoMy «mnorauHaHHi [JIC» irHopyerscst mapagurmaibHa BiJMIHHICTH
y 3aKOHOIAaBUYMX Mifgxonmax o perymoBaHHI — BKY BukopucroBye myxe
3aCTapily KOHIEIII0 PEryJiioBaHHsS 3acHOBaHY Ha 3[aTHOCTI MAiSTHOK
BojoiiM nmo acuMmimioBaHHa 3P 0e3 mkomm AN BOJOKOPHCTYBAaHHS,
toni sik 3YIII3KII3 Ga3yeThcsi HA MOMKJIMBOCTSAX TEXHIKH 4Yepe3 BHUKOPHUC-
TaHHS HaWkpammx noctymHux TexHoioriii (HJT) Ta acomiifoBaHi 3 HUMH
piBHi BukuziB (APB) mis 3a0e3nedeHHst MiHIMAJIbHOTO BILIMBY Ha JOBKIJUISA
B [ITOMY (TIPUHITAT 3aII00iraHHs).

Tabmums 1
Xapaxkrepuctuku esponeiicbkux HIAT — APB nis npsimoro
CKHM/IAHHS PEYOBHMH Y NPUiiMabHi BOIOHMHU MiANPHEMCTBAMU
4opHOi MeTaxyprii (yci mpouecu) Ta BiinmoBigHUX YKpPaiHCbKHUX
niiboBuX iHcTpymMeHTiB PC3P

3soporua | Exosoriumi | po.o | puel o
BOJIA HA | HOPMATHBH | .. . e
Ongunn- CKHAaX AKOCTI woova- | i HopMa-
PeuoBuHu / rpynun s Y BOAHMII | IOBepXHe- TEB“ T“I;“
pevdoBHH BuMipio- | 00’€KT BOi BOIH
BaHHHA Konuen-
Tpauist / EHSIxim. TAK.., T IK,:.
3HAYEHHS o
1 2 3 4 5 6
Kanwmiit (Cd) | mxr/mv® 1-5 <045-15 1 5
Xpom (Cr) mr/mv® | 0,01-0,1 HH 05 5
< |3anizo (Fe) —“— 1-5 HH 0,3 0,1
= .
g Pryts (HQ) mkr/nM® | 0,1-0,5 0,07 0,5 Bl(gcgz?‘
= Hikens (Ni) M/ 0,01-0,2 0,034 0,1 0,01
Ceunens (Pb) | mxr/mv® 5-20 14 30 100
Luexk (Zn) mr/om° 0,05-1 HH 1,0 0,01
Vcboro 3BakeHHX +0
TBEPMX YACTHHOK - 5-30 HH (bo;l 5 > 25
(TSS)
3aranpHUil OpraHiu- «
uuii Byrtenps (TOC) o 10-30 H3 H3 H3
XimiuHa motpeba B «
xuci (COD) —“— 30-90 HH 15 50
Innexc Byrie-
ueBoro (HaTo- - 0,54 H3 H3 H3
Boro) macia (HOI)

ITpumimka: HH — He HOpMmyerbesi; H3 — He 3aCTOCOBYETBCS B €KOJIOTIUHOMY
3aKOHOJIaBCTBI YKpaiHH.
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lonoBHMMK BHpa3HUKaMH 3a3HA4YCHOI BiAMIHHOCTI € IIUTBOBI 1HCTpPY-
MeHTH 000X 3akoHiB. I[lpumkimamom BiZMIHHOCTI Ta OOIPYHTYBAaHHSIM
HEOOXITHOCTI 3aKpiIICHHS BUMOT 10 TIOETHAHHS €BPONCHCHKUX Ta YKpa-
{HCBKHX TpaBoBUX iHCTpyMeHTIB y IIHITA moxe ciayryBaTH BHKOHaHE
i HaBeJCHE y TaONUI[ TOPIBHSHHS IITBOBUX iHCTpyMmeHTiB PC3P s
MJIOTHOTO BIIPOBA/UKEHHS B YKpaiHi iHTErpoOBaHMX JO3BOJIB Ta CTpaTeril
JekapOoHizanii cekropa 4opHOi Metanyprii. BiMiHHOCTI 3HaueHb y CTOBII-
YyuKax 3—6 MiATBEPKYIOTh HEOOXIHICTD OETHAHHSL.

[IpaBoBuil HUITX TMOJONAHHS BHSBIECHUX Y MeEpIIOMYy (TOJIOBHOMY)
CTPYKTYPHOMY CKJIQJHUKY HEBIAMOBIMHOCTEH IIbOBUX IHCTPYMEHTIB
noegaanoro PC3P momsrae y B3ATTI A0 yBarm TEXHIYHOTO (HE 3aKOHO-
naBuoro!) xapakrepy eBponeiicekux mxepen HAT — APB Ta y cyBopomy
norpuMmanHi BuMmor 4. 1 ct. 16 3YIII3KII3, ski € ananoramu BuMmor y cT. 18
IED, ta Bumor crt. 33, cT. 58 BKYV.
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Bun. 91: u. 2. C. 262-271. DOI https://doi.org/10.24144/2307-
3322.2025.91.2.34 .

7. Directive 2008/105/EC on environmental quality standards in the field
of water policy. URL: https://eur-lex.europa.eu/legal-content/EN/
TXT/PDF/ 2uri=CELEX:32008L0105 (nara 3sepHentst: 03.02.2026).
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CHALLENGES AND PROSPECTS FOR LEGAL REGULATION
OF THE INFORMATION SPHERE IN THE ERA
OF DIGITAL TRANSFORMATION

BUKJINKU TA IEPCIIEKTUBU ITPABOBOI'O PET'YJIFOBAHHSI
IHO®OPMALIMNHOI COEPHU B EITOXY
AD®POBOI TPAHC®OPMAIIIT

Aristova l. V. ApicroBa 1. B.

Doctor of Law, Professor, QOKMOP I0PUOUHHUX HAYK, NPpoghecop,
Head of the department 3asidyeauka Kageopu
of administrative and information law aOMiHICMpPamunozo ma
Sumy national agrarian university inghopmayiiinozo npasa
Sumy, Ukraine CymcoKutl HAYiOHANLHUL A2PAPHULL

YHigepcumem
m. Cymu, Vrpaina

AXTyalIbHICTh TEMH JIONOBiJli 3yMOBJIEHa OO0’ €KTHBHOI MOTPEOOIO
y po30y/I0Bi HalioHaNbHOI iH(popMaliifHOT chepu y 3B'SI3Ky 3 HEOOXIIHICTIO
BHKOHaHH: moioxkeHb rtaBu XV «lHpopmariiiHe cycmibCcTBOY» YTOIH PO
acomianiro Ykpainu 3 €sponeiicbkkum Corozom [1]. ¥V dokyci HaykoBHx
iHTepeciB aBTOpa i€l MmyOdikamii TOCTIHO TepeOyBalOTh MHUTAHHS
MIPaBOBOTO PETYIIOBAHHS CYCIUTFHUX BITHOCHH B iH(pOpMaIiitHii chepi: Bix
MO3MMii IOJ0 CTAaHOBICHHA iH(QOpPMAIIHOTO TpaBa sK CaMOCTIHHOI
KOMIUIEKCHOI rany3i npaBa (Hanpukiaf, [2]) mo po3Butky iHpopMariiHoi
KOHIIETIii mpaBa Ta (OpMyBaHHS «IHTErpaTHBHOI iH(pOpMaIiifHOI chepny,
sKa 3YMOBIIIOE BHHHUKHEHHS KOMIUIEKCHMX CYCHUIBHHX BIJJHOCHH, IIO
PETyIIOI0TECS HOpMaMHu iH(pOpMaIliifHOTO Ta iHIKX rany3ei npasa (Hampwu-
knan, [3]).

Bu3HaunmMo aBTOPCHKY TMO3MUIII0 B YMOBax IJI00anpHOI IM(POBOT
tpanchopmarii. CTpiMKHHA TEXHOJOTIYHHM PO3BHTOK IOPOUKYE 3HAYHI
BUKJIMKH JUI TPaJuLiHHUX NpaBOBUX cHucTeM. OYEBHIHO, IO CYCHUIbHI
BIJTHOCHHM B iH(OpMAaIiiHIi cdepi Takokx TpaHCPOPMYIOThCS Y IpoIeci
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BIIPOBA/KEHHS HOBITHIX TEXHOJOTiH, 30KpeMa: MTyqdHOro iHTenekTy (Al),
Benukux ganux (Big Data) ta Inteprery peueit (IoT). Temmnu npaBoTBOpUOi
IisutbHOCTI B iH(GOpMAaMiHUN cdepi TakoXK 3HAYHO BIACTAIOTH BiJ BHMOT
CBOTO/ICHHS, TIOPOJKYIOYM CHCTEMHI TIpaBOBI MNPOTAIMHH Ta ICBHY
peryJaTopHy HeBH3HaueHicTh. lle BUMarae BiJIIOBIHOTO CHUCTEMHOTO
aHali3y Ta po3poOKH HOBMX, aJalTHBHUX IIJXOJIB N0 NMUTAaHb IIPABOBOTO
peryiioBaHHS HallioHaJNbHOI iH(oOpMaliiHoi cdepu. 3amns 1BOro HeooO-
XigHO: 1) BU3HAYMTH Ta CUCTEMAaTHU3yBAaTH KIIOYOBI MPOOJIEMH, IO CTOSTh
nepen cydacHuM iHQopMmauiifHUM HpaBoM; 2) NMpoaHami3yBaTh iX HAcIiJKU
JUISL CyCIIUIBCTBA Ta JIEPXKaBH; 3) 3alIPONOHYBATH IIJISIXH iX BUPIIICHHS.

[IpoBenenuit aHanmi3 BHABHB KIIOYOBI HpoOIeMH, SKi BIUTMBAIOTH Ha
e(eKTUBHICT TIPaBOBOTO perymoBaHHsA. Hacammepen, me mpoOnema
«IMHAMIYHOTO XapakTepy» 00'ekTa perymoBanHs. [lo-apyre, npobiemu, ski
BUHUKAIOTh BHACIHIIOK «TPAHCKOPHOHHOCTI iH(pOpPMAmiHHUX ITOTOKIB)»
(irpopmartisi, MOCITYTH Ta KaIliTal BUIFHO MEPETUHAIOTH Aep>KaBHI KOPIIOHH,
10 pOOHTH 3aCTOCYBaHHS HALlIOHAILHUX HOPM NPAaKTHIHO HEMOXKIMBUM O€3
Halle)kHOT MixkHaponaHoi cmiBopauni). [lo-tpere, rpyna mnpoGiem, siki
BUHUKAIOTh Yy TPAAUIIAHUX OPUCAMKINSX (i, BUMHEHI B OJAHIN KpaiHi,
MOXYTh MaTH HACJiJIKW B JECSATKax IHIIMX, IO CTBOPIOE IOPUCIUKIIHHI
koH(utikTH). [To-ueTBepTe, NpobIeMH, SIKi BAHUKAIOTh BHACIIIOK KOHMIIKTY
¢dynnamenTanbHux 1iHHOcTeW. CyudacHa 1m@poBa ermoxa mie OUIBLI
3aroCTPIO€ KIACHYHI «IIHHICHI THIEMI, 3MYIITYIOUYH IITyKaTH HOBUiT OanaHC
Mix: 1) cBOOOIOIO ciOBa Ta HEOOXINHICTIO TPOTHIISATH IOIIUPESHHIO
JNECTPYKTUBHOTO KOHTEHTY (Ie3iHdopMmarlii, MOBH BOpPOXKHEUi); 2) MIPaBOM
Ha IIPUBATHICTb Ta iHTEpecaMy HaIllOHAJIBHOI Oe3MeKH, SIKi YacTO BUMAararoTh
JOCTYITY IO IEPCOHANBHUX MaHWX; 3) BIIKPUTICTIO iHpOpMaIii Ta moTpedoro
3aXHMCTy KOMEpIHHOI TaeMHUIN U iHTeNeKTyaidbHOI BiacHocTi. [lo-m’sTe,
npoOJieMH  «TEPMIHOJIOTIYHOTO ~amapaTty», SKi BHHHUKAIOTh BHACIIIOK
BIZICYTHOCT] YHIBepCaJbHUX IPaBOBUX JediHIlii (HANpHKIa], «BIpTYyaib-
HUI aKTUBY», KHEHPOMEPEKay, «IIUPPOBUI CYBEPCHITETY).

[MpoBenenuit anaii3 J03BOJSIE BUSABUTH HAaWOLIbLI Baromy IpoOiemy,
a caMe, JMHAMIYHICTh O0'€KTa pEryJIOBaHHs, OCKUIBKH BOHA € IEpIIO-
MPUYMHOIO OUIBIIOCTI MPaBOBMX MNPOTAMH Ta PH3MKIB B 1H(MOpMaIiiiHii
cdepi, 110, y CBOIO Yepry, CTBOPIOE 3arpo3M ISl PaB TPOMAJSH Ta CTa-
6ibpHOCTI MpaBOMOPS/IKY. BCTaHOBIEHI KOHKpPETHI MPOSBU i€l mpobiemMu
Ha mpukiani Texxonorii (Al — Big Data — 1oT). 3'sicoBaHO OCHOBHi mpaBoOBi
MIPOTAJINHY, SKi 3yMOBJICHI IIOMIMPEHHSIM HOBHX TEXHOJIOTIH.

[IpoBenenuit ananiz JOBOAWTH, 110 BKa3aHI IpynH mpobiem, BoAHOYAC,
MOPO/KYIOTh 3HauHI CUCTEMHI PU3WKH Ta HETaTHBHI HACHIIKH ISl CTaHy
mpaBonopsiiky. Hacammepen, e pu3mkw, MOB'S3aHi 31 CTAHOM NPaBOBOT
BHM3HAYEHOCTI: CyO'eKTH mpaBa (SK MpHBATHI, Tak 1 MyOJidHi) HE 3aBXKAU
MOJXYTh YiTKO MPOTHO3YBAaTH MPABOBI HACHIIKH CBOIX Miff B iH(popMamiiHiil
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ctepi (ocobnarBO B HOBMX yMOBax HU(POBOI TpaHCHOpMaIii), IO TaIbMye
PO3BHUTOK cycminbcTBa. llle oqHUM HEraTWBHUM HACIHIIKOM € HEeIOCTaTHIH
piBeHb BIpOBaIpKEHHS iHHOBamid ((PEHOMEH «iHHOBALIHHOI May3mW»).
Hactynauii pm3uk moB's3aHAN i3 3HIDKEHHSM PiBHSA IOBIpH O AEPiKaBH,
OCKIJIbKM BIJICYTHICTh €(EKTUBHHX MEXaHI3MIB 3aXHCTy MpaB TI'pOMaJsH
y iHpopMamiiHiil cdepi (3aXxucT Bix IaxpaicTsa, KibepOymiHTy, Hempa-
BOMIPHOT'O BUKOPHCTaHHS EPCOHAIBHUX JTaHUX) MPU3BOAUTH 10 3POCTaHHS
coliagbHOT HANPYT'H Ta BTPATH JOBIPH O AEpKaBHUX IHCTUTYLIH. Haperuri,
3HAYHI MMPaBOBI MPOTAJMHU MOXYTh HPU3BOJWTH 10 BHHHKHEHHS HAaBiTh
«paBOBUX MycTenb». ToOTO, MeBHI cerMeHTH iH(opMauiiiHUX BiTHOCHH
(00ir BipTyaJdbHHX aKTHBIB UM JiSUTBHICTH NEIICHTPATi30BaHUX aBTOHOMHHUX
OpraHizaliif) 3aJHIIarThCs 1032 MIPABOBUM ITOJIEM.

TakuMm 9YMHOM, YCBITOMJICHHS IIMX PU3UKIB Ta iX HACHIAKIB BIMarae Bij
3aKOHOJABISI BiIMOBH BiJl PEAKTHBHOTO WIiAXOAYy Ta pPO3pOOKH HOBHX,
aJlanTUBHHUX CTpATerili MpaBOBOTO PETYNIOBAHHSA, 3JaTHUX BIiANOBIAATH Ha
CydJacHI BHUKJIHMKH TJ00ampbHOI mudpoBoi TpaHchopmarii. IIposemeni
JOCITI/DKCHHS JI03BOJIJIM BCTAHOBHTH, IO Ha CHOTOJHI ICHYIOTH pi3HI
MIX0/IH, SIKI MOXKYTh CHPUSATH peanizalil alanTUBHUX CTPaTerii MpaBoBOro
peryiioBaHHS CyCHUIBHMX BIIHOCHH B iH(opMmauiiiHii cdepi. HaBenemo
KOpPOTKY XapaKTEepPUCTUKY OKPEMHUX CTPATETiil.

[o-mepuie, NpUHHATTS «CHYYKHX» IIPaBOBHX akTiB: mependavae
PO3pOOKY Takoro 3aKOHOJABCTBA, SIKE€ BCTAHOBIIOE 3arajibHi MPUHIUMN Ta
LI, 3aIMIIAF0Yd JeTajll I IiJ3aKOHHUX akTiB. KIIFOYOBHUM elleMEeHTOM
TaKOrO MiAXOAY € TEXHOJIOTIYHO-HEHTpallbHE peryJIoBaHH:, 110 (OKycy-
€Thcs Ha (YHKIISX Ta pe3ynbraTax (HaMpUKIAN, «3aXUCT JAHHUX»),
a He Ha KOHKPETHHMX TEXHOJIOTISIX, JO3BOJISAIOYM HOpMaM 3aJIUIIAaTHCS
aKTyaJIbHUMH TIOTIPH TEXHOJIOTIuHy eBomonito. [lo-npyre, 3anpoBamxeHHs
«PETYJIATOPHUX MiCOUHUIBY («sandboxes»): CTBOPEHHS CHeliaIbHUX MTPABO-
BUX pEXuMIB (Oe3NeuHuX FOPUCIAMKLIN) JIsl TEeCTyBaHHsS IHHOBALiIHHHUX
MPOAYKTIB, MOCIYT Ta Oi3Hec-Moerneil. [1o-TpeTe, PO3BUTOK «CaMOPEryIIo-
BaHHsI»: JIep)KaBa MOXKE CTUMYJIIOBATH TEXHOJIOTIYHI KOMIIaHIT 10 po3poOKu
KOJIEKCIB TOBEJIIHKH Ta rajgy3eBHX craHaaptiB. [lo-yeTBepTe, BUKOPHCTaHHS
IHCTpyMeHTIB «soft law»: Ha BiAMiHY BiJ 3aKOHIB, Taki IHCTPYMEHTH, SIK
JUPEKTUBH, PEKOMEHZALIl Ta CTaHAApTH, € OUIbII THYYKHMH Ta MOXYTh
IBUJIIE aJanTyBaTHCS 1O 3MiH. HapemrTi, HeoOXigHa 3MiHA MapagurMu
myOmigyHOTO ympaBiiHHA. HeoOXigHWH mepexil BiX MOJENi «IepKaBH-
peryiaropay, sika JIMIIE BCTAHOBIIIOE 3a00POHHM, 10 MOJENI JIepKaBH, IO
CTBOPIOE CIPUSATINBI YMOBH JUIS IHHOBAILi1.

HonaTkoBo HEOOXIJHO MOCTIMHO MiJBHUIIYBAaTH KBasi(iKalilo FOPHUCTIB:
po3BuBatn Hampsim «legal tech» (fopmmudHi TexHOJOTiI) Ta TOTYBaTH
FOPHUCTIB, M0 BOJOIIIOTH MIKIAUCITUTUTIHAPHUMH 3HAHHSIMH Ha CTHKY TpaBa,
TEXHOJIOTiH Ta eTWKH. Y KOHTEKcTi iHdopmamiiiHoro mpasa, «legal tech»
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Bifirpae KPUTHYHY pOIb Y BUPIMICHHI 3aBOaHb. 3'ICOBAHO OCOONWBOCTI Il
BIIPOBA/DKEHHS TiJ Yac BHUPINICHHS OKPEMHX 3aBIaHb (IIiIBHIICHHS
MIPO30POCTi Ta MPOTHO30BAHOCTI CYIOBOI MPAKTHUKN).

BBaxxaemo, 10 BIPOBAIKCHHS IIUX NMPAKTUYHUX CTPATETii HEMOXKIIUBE
0e3 TIIMO0KOr0 TEOPETUYHOTO IMEPEOCMUCIICHHS K caMOi HayKH IpaBa, Tak
i ¢yHKUiH gepxaBu B ymoBax IudpoBoi TpaHchopManii CycHiIbHHX
BimHOCHH. BomHOoYac, B yMOBaX TUHAMIiYHOI r100aapHOT nuGpoBizallii came
Hayka «iH(poOpMalliiiHe ©paBO» Ma€ OYOJIOBAaTH IOUIYK e(pEeKTUBHUX
MIPaBOBUX 1HCTPYMEHTIB. 3'ICOBaHO, 110 HA CHOTO/IHI HayKa iH(OPMAaIiifHOTO
npaBa 3[1MCHIOE IHTEHCUBHHMI THOCEOJIOTIYHHMH IOLIYK, CHPSIMOBaHMN Ha
(dbopMyBaHHS HOBHX TEOPETHYHHX MOAENEH, 3IaTHUX  aJEKBaTHO
BimoOpakaTh 1 perymoBaTH TUHaMIiKy IHdpoBux BimHOcWH. Hampumkiarn,
OCHOBHHUMH HaIIpSMaMH IIbOTO MOMIYKY € (opMyBaHHS MPaBOBUX IHCTUTYTIB
(mudposoi ropucnpynermii («digital lawy), «mmpaBo MITy4HOTO IHTEICKTY»
(«Al lawy) «paBo manux» («data law») Ta iH.).

[IpoBeneHi mocmimKeHHS MiATBEPIXKYIOTh ICHYBaHHS MEBHOTO HOpMa-
THBHO-TIPAaBOBOrO 3a0e3MeueHHs peatizamii [UX HampsMiB (HampUKIaa
[4-6]). Haromonryemo Ha HEOOXiTHOCTI aKTHMBI3alil MiXIUCIUILTIHAPHUX
HAYKOBHX JIOCII/DKEHb Ha NEpeTHHi iH(GOPMAIHHOro mpaBa, TEXHOJOTiH
Ta eTHKU. Ha ocHOBI mpoBeaeHOro aHamizy c(GOpMYIbOBAHO HHU3KY
PEKOMEH/AIIH, SIKI CTOCYIOThCS PO3POOKH PAMKOBOI'O 3aKOHOJaBCTBA, aKTH-
Bi3amii MDKHApOIHOI CITiBIIpali, MOJCPHi3aIlil MpaBoBOI OCBITH, OCHICHHS
IHCTHTYLIHHOI CIIPOMO>KHOCTI.
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[Ipobnema Mirparii HaceJICHHs HAJIC)KUTh A0 HAWCKIATHIIINX BUKJIHKIB
XXI cr., sKWif Ma€e 3HAYHI IMEepeBary, aje # TaKoX MIiCTHUTh BEIHKi 3arpo3H
[1]. 3 Meroro mpuBEICHHSA MIrpalifHUX TMPOLECIB y OE3NeyHUi CTaH
B CHCTEMIi IpaBa Cy4JacHHUX JAepXaB C(HOpMyBajacs KOMIUICKCHA Taly3b —
MirpariifHe mpaBo. YKpaiHa HE CTaHOBUTH BHHATKY, TOMY ii MirpamiiiHe
IIPAaBO aKTHBHO PO3BMBAETHCS B yMOBaX TPHBAKO4Oi repoidHoi OGOpoThOM
30poitnux Cuit MpoTH POCIICBKUX 3JIOYMHHHUX BIHCBK. SIK 1 KOXKHa rany3b
YKpaiHCBKOTO TpaBa, MirpamiiHe NMpaBO Ma€ BIANOBIAHY CHCTEMY JDKepeln
(bopMm) mpaBa, B sKili MPOBiAHE MiCIle HAJIEKUTh HOPMATHBHO-TIPABOBHM
aKTam.

Kpim 3aKo0HIB Ta IHITNX HOPMAaTUBHO-TIPAaBOBHUX aKTiB, 3HAYHUH BIUIMB Ha
NIPaBOBE PETYJIIOBaHHS MIrpalifHUX BiJHOCHMH MAalOTh MIDKHapoOjaHI
JIOTOBOPH Ta CyJ0Ba NpakTHKa. MiXXHApOIHUN JOTOBIP CTAHOBHUTH Pi3HOBH]I
HOPMaTHBHO-TIPAaBOBOTO JIOTOBOPY, YKJIQJAEHOTO 3a B3a€EMHOIO 3rOZI0I0
KiJJbKOMa IIPaBOTBOPYUMHM CYO’€KTaMH, SKII0O B HBOMY 3aKpilUICHO
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opunnaHi  HOpMH. KpiM MDKHaApOAHHWX JIOTOBOPIB, ICHYIOTH TaKOX
BHYTPIIIHBOICPKAaBHI HOPMAaTHBHO-TIPABOBI TOTOBOpH. BinmosinHo 1o cT. 2
3akony VYxpaiam «[Ipo MmixHapomHi moroBopu YKpaiHW» MiKHapOIHUH
JOTOBip YKpaiHu — Iie YKIaJeHUH y MUChMOBIH (hopMi ZOTOBIp 3 iHO3EMHOIO
JICpP’KaBOIO 200 IHIIMM Cy0'€KTOM MDKHApOJHOTO 1paBa, SIKUH PEryJoeThCs
MDKHApOJHUM IIPaBOM, HE3aJIEKHO BiJl TOIO, YM MICTHTHCS BiH B OJHOMY
a00 JIEKITbKOX TMOB'I3aHUX MK COOOK TOKYMEHTAaX, i HE3aJICXKHO Bia HOro
KOHKPETHOTO HaiiMEHyBaHHS (IOTOBIp, yrojaa, KOHBEHIs, MaKT, IPOTOKOI
toro) [2].

3rigHo 3i cr. 9 KoHcrutynii YkpaiHM 4MHHI MDKHApOJHI JOTOBODH,
3roja Ha OOOB'I3KOBICTH SAKHMX HamaHa BepxoBHoro Pamoro VYkpainm,
€ YaCTHHOK HAI[IOHAJBHOTO 3aKOHOJaBcTBa Ykpainu [3]. Xoua Ykpaina
BU3HA€ NpUMAT (TMepeBary) MIKHAPOAHOTO IIpaBa HaJ HOPMaMH BHYTpIl-
HBOZEPKAaBHOTO 3aKOHOAABCTBA, KoHcTuTymiss YKpainu B iepapxii mxepen
MITpaIiifHOTO TIpaBa BCE XX TaKH CTOITh BHINEC MIKHAPOIHHUX IOTOBOPIB.
VxIageHHs MDKHApOIHUX [IOTOBOPIB, #AKi cymepedars KoHcTuTymii
VYkpaiHu, MOXKIIMBE JIMILE TiCIs BHECEHHS BiAMOBITHUX 3MiH 10 OCHOBHOTO
3akoHny.

Sk 3a3HAYanOCs BUINE, MDKHAPOJHUI JOTOBIP MOXKE MaTH Pi3HI HA3BH:
JIOTOBIp, yroja, MakT, MPOTOKOJ, KOHBEHIlA, Mekiapailis touio [4, c. 82].
Tak, BHOATHUM JOKYMEHTOM Yy TOMY YHCII JUIi MIrpamiiHOro mnpasa
e 3arampHa paexnapanis npaB JronuHE OOH 1948 p. Hero, 30kpema,
3aKpITUICHO TaKi MOXIIMBOCTI, BaXIIUBI IS MIrpamifHUX BiIHOCHH: MPaBO
Ha rpoMansHCcTBO (cT. 15); mpaBo BiNIEHO TepecyBaTHCS 1 oOmpaTH cOOi
MicIle ITPOKMBAHHS y MEXaxX KOXHOI JIepXaBH; MOKUHYTH OyIb-IKy KpaiHy,
BKJIFOUAIOYH 1 CBOIO BIIACHY, 1 TOBEPTATUCS Y CBOIO KpaiHy (CT. 13); mrykatn
MPUTYIKY BiX TEpeciligyBaHb B IHIIMX KpaiHaX 1 KOPHUCTYBaTHCS ILIHM
npuryikom (ct. 14); Tormro [5].

Oco0nuBe 3HauYeHHs! cepeli MKHAPOIAHUX JOTOBOPIB MAalOTh KOHBEHIII,
aJ/ke BOHHM OOOB’SI3KOBI /10 BHKOHAHHS IXHIMH MianucaHtamu. Mirpaitiiini
NPaBOBIITHOCHHM B YKpaiHi pPeryyiolTh Taki KOHBeHLIi: €Bpomneichka
KOHBEHIIiS MPO 3aXKCT IIPaB JIOJAWHHU 1 OCHOBOMOJOXHHUX cBoOOx 1950 p.,
KonBeHuis npo craryc OibxeHuiB 1951 p., MikHapoaHa KOHBEHIS NPO
mikBimaniro ycix ¢opm pacoBoi muckpuMinamii 1966 p., €Bpomeiicbka
KOHBEHIIisl ITPO TPaBOBUH CTaTyc TpyAoBUX MirpantiB 1977 p., Konenuis
Panu €Bpormu npo 3axoau npoTtuaii Toprisii moasmu 2005 p. Ta iH.

[{ikaBuM pI3HOBHAOM MDKHApOJHOTO IOKYMEHTY € TaKOX Oupexmusd,
3HAUEHHS KOl MOXXE ICTOTHO 3pOCTH B pa3i BCTymy YKpaiHM 1O CKiIamy
€sponeiicbkoro Cotozy. /IMpeKTHBU BUIAIOTHCS MIDKHApOJHUMH OpraHi-
3amisiMM Ta € OOOB’SI3KOBHMH ISl JEp)KaB, SIKi € YJIeHAMH BiATOBITHUX
opranizaniii. /lupexTrBa 3000B’s3ye Aep)kaBy-wIEHa IMPOTATOM IEBHOTO
CTPOKY BHECTH BiIMOBI/IHI 3MiHHU y HaIllOHaJbHE 3aKOHOIABCTBO 200 iHIIMM
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YHHOM IMIUIEMEHTYBAaTH (BBECTH) ii y CBOIO IPaBOBY cHCTeMy. Y pasi
HEBUKOHAHHS IMIJIEMEHTAalii y BCTAHOBJICHHUN TEPMIiH JHPEKTHBA BCTYIIAE
B Jif0 HA TEPHUTOPIi AeprkaBU aBTOMATHYHO [6, ¢. 103].

XapaKTEepHOIO OCOOJHMBICTIO MITpamiifHOTO TpaBa B KOHTEKCTI MiXKHA-
POJHUX JOrOBOPIB € Te€, IIO JUIl HHOTO OiJbLIy BaroMiCTh Y ITOpPiBHSHHI
3 IHIIMMHM Taly3s MM YKpaiHCBKOTO IpaBa MAaroTh JBOCTOPOHHI YTrOJH,
yKIajgeHi Mix YKpaiHOIO Ta iHIIMMH JepikaBu. MneTbcs, 30Kkpema, mpo
YTOIM PO EKCTPaULilo, peaaMicilo, BU3SHAHHS T'POMaJITHCTBA, 3apaxyBaHHs
CTPaxoBOro CTaXy Ta iH. Taki yroau peryjolTh KOHKpeTHY cdepy
MIrpauiifHuX MpaBoBiTHOCHH Ta 0a3ylOThCS Ha 3acaji B3aEMHOCTI JlepiKaB-
miamucadTiB. [IpOTHIIEKHOIO CTOPOHOIO ABOCTOPOHHBOI YTOAH, IO MICTUTh
MIrpariifHO-TIpaBOBi HOPMH, MOKe OyTH HE TUTPKH KOHKPETHA JepikaBa, alie
i Tpyma gepaB, SIKi CTAHOBJIATH MiKAep)kaBHe 00’emHaHHsA. Hanpukiman,
y 2007 p. Oymo miamucano Yroay MiK YKpaiHOWO Ta €BpONEHCEKUM
CriBTOBapHCTBOM PO peajmicito ocib [7].

TakuM YMHOM, MDXXHAPOJHI HOPMATHBHO-TIPABOBI JIOTOBOPH CTAHOBJISATH
BaXJIUBE JDKEpENO MirpamiiHoro mpasa. Ti A0roBopu, 3roay Ha 00OB’s3-
KOBICTB SIKUX OyJl0 HajlaHO BepxoBHoto Paoro, cTaHOBIATH YaCTUHY Mirpa-
LifiHOrO 3aKoHOAaBcTBa YKpainu. [IpoBimHe Miclie cepejl HUX MOCIIAI0Th
noxkymentn OOH, siki BU3Ha4alOTh Mpasa it 000B’s13kK MirpanTi. JloroBopu
perioHanbHOro piBHS (Hacammepen Paam €Bpomy) BH3HAYalOTh KOHKPETHI
IOPUINYHI MEXaHI3MH Y MITpaIliifHuX TPaBOBITHOCHHAX. Y pasi BCTYILy
VYxkpaian mo €Bponeiickkoro Coro3y iCHye IepcleKTHBa pearyBaHHS Il
IIPABOBOTO TOJISI HA HOTrO JAWMPEKTHBM, a BIITaK 3MiH y HaI[lOHAILHOMY
MirpamifHoMy 3akoHOJaBCTBi. KpiM Toro, BapTo Big3HAYUTH OLIBIIY
y TOpIBHSHHI 3 IHIOIMMH Tady3sIMH YKpPaiHCBKOTO IpaBa PoOjb y Mirpariii-
HOMY IIpaBi IBOCTOPOHHIX YTON, YKJIaJCHHX MDK YKpaiHOI Ta iHIINMH
JepkaBaMu (PO peajMicito, eKCTPAIHUIIi0, BU3HAHHS IPOMAJISHCTBA TOIIO).
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Oco0nuBe 3Ha4YeHHs aJMiHICTPaTUBHO-IIPABOBI HOPMHU MawoTh y cdepi
JUCHHUIUTIHAPHOT BiAMOBIAATBHOCTI MOJMIIEHCHKUX. 3aKOHOAaBCTBOM BH3HA-
YEHO BHMYEPIIHHWI Mepenik TUCUUILTIHAPHUX CTSITHEHb, MPOLELypy HpOBe-
JICHHsI CITy»KOOBOTO PO3CIiyBaHHS, CTPOKHA MNPUTSATHEHHs /0 AWCLHMILII-
HapHOI BIAMOBITaJBHOCTI, a TAKOXK IpaBa MOJIIEHCHKOT0 HA 3aXKCT IIiJ] 4ac
po3nIsLy IUcHUILIiHAapHOi cipaBu. Lle 3a0e3nedye QOTpUMaHHS NPUHLIUILY
CIPaBEeUIMBOCTI, 3ar00irae MOXIIMBUM 3JI0BXHBAaHHIM 3 OOKY KEpiBHHIITBA
Ta rapaHTye 3axHCT MPaB MpaniBHUKIB momimii [1].

[Mopsin i3 BHYTPIIIHIMHM KaJpOBHMHU IpOLEAypaMH aIMiHICTpaTHBHO-
IIPaBOBI HOPMH PEriIaMeHTyIoTh B3aeMozio HarionansHol mominii Ykpainu
3 IHIIMMHU OpraHaMH JIep>KaBHOI BIagu y cdepi KaapoBUX IHUTaHb, 30KpeMa
10710 OTPUMAHHS MOTOJKCHb, HAIPABJICHHS HAa HaBYAHHS, Yy4acTi B MIKBi-
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JOMYHX TPOTpaMax i MPOeKTaX. 3aBASKH I[bOMY 3a0e3MeUyeThCS HaJeKHA
KOOpAMHAINS [MiSIBHOCTI JEepXKaBHUX OpraHiB y MpOIeCi YIpaBITiHHSA
JIFOJICBKIMH PECYpCaMu.

BaxxnmmBuM  CKTaTHHKOM KaIpoBOi TIONITHKHA € aJAMiHICTPATHBHO-
NIPaBOBUI MeXaHI3M 3axHCTy NpaB mnoJineichkux. [IpamiBHUKK mouminii
HaJllJIeH] IPaBOM OCKap>KyBaTH KaJpOBi PILIEHHS SK B aMiHICTPaTUBHOMY
MOPSIAKY LUISIXOM 3BEPHEHHS 10 BHUIIMX OPraHiB, TaK i B CyJJOBOMY MOPSIKY
B MEXKax aJIMiHICTPaTHBHOTO CY/IOYMHCTBA. TakuM YMHOM, aJIMiHICTpATHBHE
IIPaBO HE JIMILIE PETYJIIoe BiAMOBIAHI MpoLenypH, a i 3abe3neuye iX 3aKOH-
HICTb, MI3BITHICTh T4 KOHTPOJIBOBAHICTE [2].

OTxe, agMiHICTPaTUBHO-TIPAaBOBI HOPMH BUCTYIIAIOTH CHCTEMOYTBOPIO-
I0YMM EJIEMEHTOM IIPaBOBOTO 3a0E€3MEUYCHHS KaJgpoBOro 3abe3neyeHHs
y Hamionanpriit momimii Ykpaian. BoHH (QopMyIOTh HiNliCHHH TpaBOBHIA
MeXaHi3M, SKHH MO€IHY€E IHTEPeCH IepKaBH IIOA0 €PEKTHBHOTO (YHKIIIO-
HYBaHHS ITPaBOOXOPOHHOI CHCTEMH 3 TPaBaMH Ta 3aKOHHUMHM iHTepecaMH il
NpaliBHUKIB. IX PoJb MoJsrac He JHMIIE B HOPMATHBHOMY PEryJIOBaHHi
KaJpOBHUX MPOIIECIB, a i y 3a0e3MeueHH] MPUHIIUIIB MPABOBOI BU3HAYCHOCTI,
MPO30pOCTi, BiIMOBIJAIBLHOCTI Ta MPAaBOBOTO 3aXUCTy B MeXaX KaJpoBOl
TIOJITUKH.

Y KOHTEKCTI PO3BHTKY MpaBOBOi CHCTEMH YKpaiHH Ta HpOLECIB
pedopMyBaHHS CEKTOPY OE3MEKH U MPABOOXOPOHHOI HisNTBHOCTI 3HAYCHHS
aJIMIHICTPATHBHO-TIPABOBUX HOPM y cdepi KagpoBoro 3abe3redeHHS
HamionaneHoi mominii YkpaiHM HEyXWIbHO 3pocTac. BOHM BHKOHYIOTh
(YHKIIO HE JUIIE PEeryIsTOPHOTO IHCTPYMEHTY, a i e(eKTUBHOTO 3aco0y
BIIPOBA/PKCHHS €BPONEHCHKUX CTAHAPTIB MyOJIIYHOTO YIpaBIiHHS, 30KpeMa
MPUHIUITIB  BEPXOBEHCTBA TIpaBa, HEIMCKpUMIHAIIi, BIiJKPUTOCTI Ta
nobpouecHocri [3, c. 70].

OnHUM i3 KITIOYOBHUX HANPSIMIB, y MEKax SIKMX aJMiHICTPaTUBHO-IIPABOBI
HOPMH MAalOTh OCOOJIMBE 3HA4YEHHs, € 3a0e3leueHHs J0OPOYECHOCTI Ta
MPO30POCTi CITY’)KOOBHX TPABOBIIHOCHH. BIiAMOBIAHI HOPMHU 3aKpPIILTIOIOThH
AHTUKOPYIIIIAHI BUMOTH JI0 MOJIIEHCHKUX, 000B’ 30K MOaHHSI JCKIapailii,
MIPOXOJKEHHS! TIEPEBIPOK Ha TIOOPOUYECHICTh, a TAKOXK JOTPUMaHHS BCTAHOB-
JICHUX OOMeXXeHb II0JI0 CYMICHHIITBA, 3amo0iraHHs KOH(JIIKTY iHTepeciB
1 peryiroBaHHs IHOBEIIHKH B 103aciyk00Buil vac. FOpuandny 060B’s3K0-
BICTh 3a3HAYEHMWX BHMOT 3a0€3MEYyIOTh aJMiHICTPATHBHO-TIPABOBI AKTH,
SIKI BU3HAYaloTh TOPSIOK KOHTPOJIIO 3a iX JOTPUMaHHSM Ta BiANOBINAJb-
HICTB 3a MOPYIIEHHS BCTAHOBJIEHUX IpaBui [4, c. 100].

VY [pakTHYHOMY BHMIpi aJMiHICTPATHMBHO-TIPAaBOBI HOPMH CIIPHUSIOTH
3a0e3MeUeHHI0 €IHOCTI i CTaOUIBHOCTI KaJpOBOi MONITHKH B HamioHambHiH
mominii Ykpaiau. 3okpema, BizoM4i HOPMaTUBHO-TIPAaBOBi aKTH agMiHICTpa-
TUBHOTO XapakTepy NiAJAraloTh OIHAKOBOMY 3aCTOCYBAaHHIO Ha BCiH
TEpUTOpIi JiepKaBu, 1[0 O3HAYa€, W0 MpaBWiIa NPUHHATTS Ha CIyxkOy,
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OIIIHIOBAHHS CIIY’)KOOBOI1 MisTBHOCTI, TPHUTATHEHHSA [0 JAWUCIHIDIIHAPHOI
BiNOBIiJAIIFHOCTI UM 3BUTbHEHHS € YHi(iKOBaHMMH IS BCIX MOJIIEHCHKIX
HE3aJIe)KHO Bil perioHy abo CTPYKTypHOTO migpo3mimy. Takuid migxin
crpusie JOPMYBaHHIO BUCOKOTO PiBHS MPaBOBOi KyJIBTYPH B OpraHax MOl
Ta MIHIMI3Yy€ PU3HUKHU Cy0’€KTUBI3MY ITiJ] Yac yXBaJeHHs KaApOBUX PillIeHb.

Jlitepatypa:
1. TIIpo mucummiiHapHwWii crtatyr HamioHamsHOi momimii Ykpainum:
3akoH Ykpaian BiJ 15.03.2018 Ne 2337-VIII. URL:

https://zakon.rada.gov.ua/laws/show/2337-19#Text

2.  Kopekc 3akoHiB mpo mpairo Ykpainu Bin 10.12.1971 Ne 322-VIII.
URL: https://zakon.rada.gov.ua/laws/show/322-08#Text

3. T'punp O. O. AnMiHICTpaTUBHO-NIPABOBI 3acaau (PYyHKLIOHYBaHHS
ceKkTopy Oesmekn Ta Oo0OpoHM YKpaiHU : AHC. ... KaHJ. IOpUI. HayK !
12.00.07. Tepuomins, 2024. 219 c.

4.  AnMiHicTpaTHBHE MpaBo YKpaiHu (3arajibHa 4acTHHA): HABYaJIbHUH
nocioauk / O. 1. Ocranenko, M. B. Kosaiis, C. C. €ciMOB Ta iH.; BUI. 2-T€,
norr. JIssis : CIIOJIOM, 2021. 616 c.

109



International scientific conference

DOI https://doi.org/10.30525/978-9934-26-674-4-27

THE ESSENCE AND DIRECTIONS OF THE EUROPEANIZATION
OF ADMINISTRATIVE AND LEGAL SUPPORT FOR THE
FUNCTIONING OF THE NATURAL GAS MARKET IN UKRAINE

CYTHICTb TA HAIIPSIMKHA €BPONEI3AIIL
AJIMIHICTPATUBHO-IIPABOBOT' O 3ABE3IIEYEHHSI
OYHKIIOHYBAHHS PUHKY IIPUPOJHOI'O T'A3Y B YKPAIHI

Dobrianska N. V.

Candidate of Legal Sciences, Professor,
Professor of the Department of State-
Legal and Humanitarian Sciences

of Educational and Scientific
Humanitarian Institute of

V. I. Vernadsky Taurida National
University

Kyiv, Ukraine

Petrychenko O. P.

Postgraduate Student

of the Department of State-Legal and
Humanitarian Sciences

of Educational and Scientific
Humanitarian Institute of

V. I. Vernadsky Taurida National
University

Kyiv, Ukraine

JHoopsincbka H. B.

KaHouoam 1opuouyHux Hayk, npogecop,
npoghecop kagheopu depicasno-
npagoeux i 2yMarHimapHux HayK
Hasuanvno-nayrosuti eymanimaprui
IHCmumym

Tagpiiicbk020 HAYIOHATLHOZO
yHigepcumemy imeri B. 1. Bepnaocvkozo
m. Kuis, Yrpaina

Herpunuenxo O. I1.

acnipanm Kagheopu 0epicagHo-
npagoeux i 2yMaHimapHux HayK
Hasuanvno-nayrosuti eymanimapruii
IHCmumym

Taspiiicbko2o HayioHanbLHO20
yuigepcumemy imeni B. 1. Bepnaocwkozo
M. Kuis, Yrpaina

B ymoBax pedopMyBaHHS BITYH3HSAHOTO aIMiHICTPAaTHBHOTO IIpaBa
Ha MUBIXY €BPOIEHCHKOI iHTerpalii YKpaiHu ocoOIMBOI 3HaUCHHS HaOyBae,
3 OAHOro OOKy, BHOKPEMJIEHHS Ta KOHIENTyaJbHE OCMHCIEHHS €BpO-
MEeWChKUX CTAHIAPTIB aAMIHICTPATHBHO-NPABOBOTO PEryJIIOBAHHS CYCIiIb-
HUX BIJHOCHH Yy Pi3HUX c(epax, a 3 iHIIOro — IPYHTOBHUH aHaji3 npobiem
IMIUTEeMeHTaIlil BIAMOBIAHUX €BPOMEHCHKUX CTAHAAPTIB y HAIliOHAIBHY
MPaBOBY CHCTEMYy. 3a3HaueHe Oe3MOCepPeHbO CTOCYETHCS TOCIiKCHHS
MpoIieciB €Bpomei3amii Ta BIPOBA/KCHHS €BPONEHCHKUX CTaHIAPTIB OO
TaKOTO I1HCTUTYTY OCOONMBOTO agMiHICTPaTUBHOTO MpaBa YKpaiHH SK
aZMiHICTpaTHBHO-TIpaBOBe 3a0e3NeueHHs] (DYHKLIIOHYBaHHS pHWHKY IIpH-
ponnoro ra3y. HaykoBe ompamoBanHs 1€l npoOneMaTHku HaOyBae
0ocoOnmBOi akTyalnbHOCTI ¥ 3 ormsmy Ha Te, mo Espomeiicbkuii Coro3
icTOpHYHO (OpPMYBaBCSl HA OCHOBI EHEPIeTUYHOI iHTerpauii (30Kkpema, yepes
CTBOPEHHSI €BpPOINEHCHKOro CIiBTOBAPHUCTBA 3 BYTJLIS Ta CTalli), yHACIIIOK
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YOO BINMOBIMHI €BPOMEWCHKI CTaHAApPTH y cepi CHEepPreTHKH XapakTe-
PHU3YIOTBCS TPUBAJIUM IIEPIOJOM CTAHOBJICHHS, CBOJIIOIII Ta MPaKTHYHOI
ampoOarrii.

3BepHEMOCH /10 BH3HAYCHHS CYTHOCTI Ta O3HAK €BpOIEi3allii aaMiHi-
CTPaTUBHO-NIPABOBOTO 3a0e3nedeHHs (YHKI[IOHYBaHHS PUHKY IPHPOJIHOTO
razy B Ykpaini. Tak, A. Crierc (A. Stevens) maromoinye, mo €Bpomeis-
i — Le «PO3BUTOK ab0 PO3LIMPEHHS MOBHOBa)XEHb HAa €BPOINEHCHKOMY
piBHi Ta BruMB fissibHOCTI €C Ha aepxaBu-wieHm» [2, c¢. 26]. Buyuwni
BucHOBKH Qopmymioe T. ®nokxapt (T. Flockhart), skuit posmexoBye
MOHATTS «eBporneizanis» («Europeanization») ta «€C-3auis» («EU-izationy)
3aJIeKHO BiX OOMEXEHOCTI BIUIMBY Ha [epXKaBH-WICHH BUKIIOUHO €C
Ta Horo mpaBa abo X TaKOX IHIINX PETIOHATHHUX IHTETPaliiHUX YTBOPCHD
(Pamm €Bpormr, OBCE Ta im.) [l, c. 788]. BiTumsHsAHA HOCITITHUIIA
O.P. PamumreBcpka MpOMOHY€E CYTOJIOCHUH MIMPOKHUN MiAXiJ OO PO3YMIHHS
«eBporei3anii aIMiHICTPaTUBHOTO MPaBay, Ky MOB’S3Y€E i3 CHCTEMaTHYHUM
MIPOLIECOM BIUIMBY (HOTO IIPaBOBHX HACIHIIKIB) IMOJIOXKEHb €BPONEHCHKOTO
aJIMIHICTPaTHBHOTO TIpaBa, IO CTBOPIOIOTHCS MIKHAPOJAHUMHM Ta IHTErpa-
UifHUMH yTBOpPEHHSIMM 1 iXHIMH JepkaBamu-wieHamu (€C, PE, OBCE,
€CIUI, Cynom €C, Beneniancekoro kxomicieto PE, Ilporpamoro SIGMA),
Ha PO3BUTOK aJMIHICTPATUBHOIO NpaBa YKpaiHU sSK rajiy3i IpaBa i 3aKo-
HOJIABCTBA, IOPUIUYHOI HAYKH Ta HABYAJIbHOI AMCIMIUIIHU HUIIXOM YIPO-
Ba/DKCHHS €BPONCUCHKUX imell 1 TOTJAAiB, TPaBOBHX YSABICHb, TEOPil
1 KOHIeNIiH, [IHHICHUX Opi€HTAlii, CTAaHIAPTIB 1 MPUHININB, B3ipIEBUX
MoJieiell y IPaBOTBOPUY, TPaBO3aCTOCOBHY, MPABO3aXHCHY, MIPABOTIYMAYHY
TISUTBHICTE cy0’eKTiB myOmivHOl aaMiHicTpaIii i agMiHICTpaTHUBHUX CYIIiB
[3, c. 20].

3 ypaxyBaHHSM 3arajJbHOTCOPETHYHHX Ta MPaBOBUX AOCIiKeHb chop-
MYJIIOEMO BJlacHe Oa4yeHHs TIOHATTS «eBpoMeizaliss aaMiHICTPaTUBHO-
NpaBOBOro 3abe3rneueHHs: (YHKIIOHYBaHHS pPUHKY HPUPOJHOTO rasy
B Ykpaini». [lix HUM NIPONOHYEMO PO3YMITH 800CKOHANEHHS AOMIHICMpa-
MUBHO-NPAB0BO20 3abe3neyerHs DYHKYIOHY8AHHA PUHKY NPUPOOHO20 2A3Y
nio enaueom npasa €C (nepsunnoeo ma 6MOPUHHO20) WAAXOM YHPO-
6A0JICEHHA 00 Yb0O20 NPABOBO2O IHCMUMYMY NPAGOGUX HOPM, NPUHYUNIE,
yinHocmetl, NPAKMUK mMowjo, AKi CQHOPMYBANUCA 8 MedCax Opeanie ma
incmumyyiti €C, 1020 Oepiicas-yienis, OmMpumaiu 3a2aibHOEEPONeLcbKe
BUBHAHHA 8 AKOCMI cmanoapmy ma cmanu 3azaivuumu 0na €C ma iio2o
Odepoicag-uneris. HaBeneHW# mMinXi € BY3bKUM TIYMA4CHHSIM ITOHSATTS
(oOMerxeHHs1 €Bpornei3anii BIUIMBOM JIMIIE IE€PBUHHOTO Ta BTOPHHHOTO
npaBa €C, Bkmoudaroun npaktuky Cyny €C). V cBoo 4epry, MOKIMBUM
€ 1 MUpOKe HOro TpakTyBaHHs LUIIXOM OXOIUICHHS BIUIMBY Ha NPaBOBHMH
IHCTUTYT W TpaBa IHIINX €BPOMEHCHKUX IHTETPAlliiHUX YTBOPEHb
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(sx To mpaBa Pagm €Bponwm, y ToMy uHci ii JOTOBIpHOTO TpaBa, MPAKTHKH
€CII, m’sikoro mpaBa («softy law) ta im.).

3-moMiK 03HaK €BpOIIei3allil aaMiHICTPaTUBHO-TIPAaBOBOTO 3a0e3MedeHHs
(YHKIIOHYBaHHS PpUHKY MPHPOTHOTO Ta3y MOXKHA BHIUIMTH TaKi:
a) iHTerpamiiiHa 3yMOBJICHICTh — peanizallisi B yMOBax Mpolecy HaOyTTs
VYkpaiHoio NmoBHONpaBHOTO WwieHcTBa B €C; 0) MDKHapOJHO-NIPAaBOBA IMpH-
pona — mepeabayae BB npaBa €C Ha HallOHAJIBLHUH aAMiHICTPaTHBHO-
NPaBOBUI 1HCTHTYT HUISIXOM BIPOBAPKEHHS BIiIOBIIHUX €BPONEUCHKUX
CTaHAapTiB; B) JIUHAMIUYHMH Ta TpPHUBAIWI Xapakrep — e€Bpomeizamis
MIPaBOBOrO IHCTHTYTY HE € OJHOMOMEHTHHMM aKTOM, a Iependadae mepma-
HEHTHHH BIUIMB Ta aJaNTHBHI IIEPETBOPCHHSA HAI[IOHAIBHUX aIMiHICTpa-
TUBHO-TIPAaBOBUX HOPM, IO PETYIIOIOTh BITHOCHHH Yy cdepi ¢yHKIIio-
HYBaHHS PHHKY IPUPOIHOTO Ta3y; T') IHCTUTYLIHHO-HACKPI3HUH XapakTep —
BIUIMB TpaBa €C 3AiHCHIOEThCS KOMIUIEKCHO Ha BCi CKJIQZIOBI IPaBOBOTO
IHCTHUTYTY, BKIIFOYAIOYHN aIMiHICTPaTUBHO-TIPABOBI HOPMH, SIKi PETyIIOIOTh
NIPAaBOBUI CTaTyC OpraHiB JAEPXKaBHOTO YMpPAaBIiHHA, IO 3AIHCHIOIOTH
peryiolYrii  BIUIMB (PEryssTopu), (GOpMH Ta METOAM iX MisSJIBHOCTI,
MPaBOBHUIl CTAaTyc Cy0’€KTIB TOCIONAPIOBAHHSA Ta CIIOKUBAYiB, 1HIIHX
YYaCHUKIB aJMiHICTPAaTUBHO-IIPABOBHX BIITHOCHH, OpraHi3alliiiHO-IIpaBOBi
3acamyl 3JIMCHEHHS! KOHTPOJIbHO-HATIISIOBOI AisIbHOCTI y cdepl (yHKIio-
HYBaHHSI PUHKY NPUPOJHOTO ra3y Ta iH.; T) BpaxyBaHHs crienugiky HaIio-
HaIBHOI cdepu Ta iH.

OCHOBHUMHM TIPAaBOBUMH JUKEpETaMH, SKi 3a0€3IeUyIOTh €BPOIEi3alliio
aZMiHICTPAaTHBHO-TIPABOBOTO DEryJIOBaHHS (YHKIIOHYBaHHS PHUHKY IIpU-
pomHOrO Tazy B YKpaiHi, € Yroma mpo acormiarniro Mixk YkpaiHoto Ta €C,
€BpPOIEHCEKIM CITIBTOBAPHUCTBOM 3 aTOMHOI €Heprii i IXHIMHU JepiKaBaMu-
qreHamu Big 21.03.2014 p. ta 27.06.2014 p., mo parudikoBaHa 3aKOHOM
VYkpainu Bix 16.09.2014 p. (3oxkpema, I'maBa 11 «[IuTanus, noB’s3aHi 3
TOpriBiero eHeproHocismu»), Jupexkrtusa 2009/73/€C  «Ilpo crminbHI
NpaBWjia BHYTPIUIHBOTO PUHKY IPHUPOAHOIO razy Ta MpO CKacyBaHHS
Hupextusu 2003/55/€Cx» Big 13.07.2009 p., dupektuna 2004/67/€C «Ilpo
3MIACHEHHS 3aXOiB /s 3a0e3MedYeHHsT OC3MeKH MOCTaYaHHsS MPHUPOIHOTO
razy» Big 26.04.2004 p., Pernament (€C) 715/2009 «IIpo ymoBH goctymy
JI0 MEpeX TPaHCIOPTYBAaHHS MPUPOJHOTO ra3dy Ta SIKMM CKaCOBYETHCS
Pernament (€C) 1775/2005» Bix 13.07.2009 p., Pernament €Bponeicbkoro
[Mapnamenty i Pagu (€C) Ne 1227/2011 «IIpo noGpoyecHICTb Ta Mpo3opicTh
Ha ONITOBOMY €HEPreTHYHOMY PHHKY» Bij 25.10.2011 p. Ta iH.

€Bporeizalis aJMiHICTPaTHBHO-TIPABOBOTO 3a0e3NedeHHs (YHKIIOHY-
BaHHS DPUHKY NPHPOAHOrO Ta3y B YKpaiHi BUPI3HAETHCS SK 3araibHO-
aJIMIHICTPATHBHAM «TPEKOM» (BIIPOBAKEHHS €BPONEHCHKUX CTAHAAPTIB 110
aJMIHICTPATHBHO-TIPABOBUX HOPM, $Ki MAalOTh 3arajbHE 3HAYCHHS),
TaK 1 CIIEIiaJbHO-TATy3eBUM — IMITIEMEHTAIis CIEeIialbHIX €BPOIEHCHKUX
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CTaHJApTIB, IO CTOCYIOTBHCA caMe (YHKI[IOHYBaHHS PHHKY IPHPOTHOTO
ra3y. €Bpomeizamis 3IIHCHIOETHCS 32 TAKIMH OCHOBHHMH HaIpPSIMKaMU,
30KpeMa, SK-TO: a) MOJEpHi3allisl aaMiHICTPaTHBHO-TIPABOBHUX 3acal (yHK-
LIOHYBaHHA PHHKY MPHPOJHOTO Ta3y MUIIXOM BIUIMBY NpHHOUIIB €C
(IpMHIMIT BHYTPIIHBOTO PUHKY, CBOOOJA PYXY TOBapiB Ta MOCIYT, KOHKY-
PEHTHHMH MPaBOIOPSIOK Ta PEryIsTOPHUN BIUIMB, Oe3leKa IOCTavyaHHS,
3aXHCT IpaB CIIOKMBaUiB Ta iH.); 0) po30ya0oBa cucTeMu Ta TpaHchopMaris
MIPaBOBOIO CTaTyCy JEp’KaBHHUX OpraHiB, sIKi 3/iHCHIOIOTH YIPaBIIHCBHKI
3aBIaHHs Ta (QYHKUII HA PUHKY NPUPOJIHOTO rasy, MOJEpHi3awis ix pery-
JISITOPHOT, KOHTPOJILHO-HATJLSIIOBOT Ta 1HIIOT JiSUTBHOCTI; B) peopMyBaHHS
OpraHi3aniifHO-TIPaBOBOTO 3a0e3MeUYeHHs MyOIiYHOI CIIy’)KOM B Iep>KaBHHIX
oprasax, siKi peaji3yroTh 3aBIaHHS Ta QyHKII{ Ha PHHKY NPUPOIHOTO Tasy;
) BIPOBAIKCHHS €BPONEHCHKUX CTAHIAPTIB O MPABOBOTO PEryJIFOBAHHS
aJIMIHICTPAaTHBHOI BiAITOBINANBHOCTI 32 BYMHEHHS MPABOIOPYIICHE y cdepi
(GYHKLIIOHYBaHHS PUHKY NPUPOIHOTO Ta3y; I) BAOCKOHAJICHHS IpaB, TapaH-
Tiil Ta IHIOMX CKJIQZOBHX IPABOBOTO CTAaTyCy CyO’€KTIB TOCHOIApIOBaHHSI
Ta IHIIMX NepeadavyeHnX 3aKOHOJABCTBOM OCIO y cdepi (YHKIIOHYBaHHS
PHHKY MPHUPOJIHOTO Ta3y; 1) BAOCKOHAJICHHS MPAaBOBHX 3acaj MPOLEAYypHOT
B3a€EMOJIIi MK, 3 OJHI€l CTOPOHH, JepKaBHHUMH (2JAMiHICTPaTUBHUMHM)
OpraHaMy Ha PHHKY HPHPOJHOrO Ta3zy Ta, 3 IHIIOI CTOPOHHM, NPUBATHHUMHU
0c00aMHu MpH TPUAHSTTI PIlICHb 1010 O(GOPMIICHHS JIICH31H Ta BUAAHHI
IHIIUX aIMIiHICTPAaTHBHUX aKTiB NIIIXOM BIPOBADKCHHS €BPONCHCHKHUX
CTaHAapTIB «100poro aamiHicTpyBanHs» («good administration») ta is.
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Y cydacHMX yMoOBax TpaHCOpMaIii CHCTEMH ITyONigHOI CITyXOu
B YKpaiHi kaTeropis 1odpodecHoCTi HaOyBae KIIFOYOBOTO 3HAUYCHHS SIK OJIUH
i3 0a30BMX NPHHIMIIB (YHKIIOHYBaHHS JepkaBHoro amapary. Ilicis
YXBAJICHHS! aHTUKOPYIIIIHHOTO 3aKOHO/JABCTBA, 30KpeMa 3akoHy YKpaiHu
«IIpo 3amobGiranns xopymuii» [1], 1oOpoyecHICTh cTana He JHIIe ETHYHUM
OpIEHTHPOM, a ¥ IOPUAWYHO 3HAYYLIMM KPUTEPIEM OI[IHIOBaHHS AisJIBHOCTI
nyOmiyHUX C1yk00BIiB. BogHOYaC YMHHE 3aKOHOMABCTBO HE MICTHTH YiT-
KOTro Ta YHi(iKOBaHOrO BH3HAUCHHS KPUTEPIiB Takol BUMOTH SIK NOOPO-
YECHICTh, IO MOPOKYE NMPOOIEMH TIyMadyeHHsS LbOTO MOHATTA Ta Mpak-
TUYHOTO  3acTOocyBaHHS. HediTKicTh  HOpMaTHBHUX  (DOPMYIIIOBaHb,
BI[ICYTHICTb TMPO30pUX KPUTEPIiB OIIIHIOBAHHSA Ta PU3HKH CY0O €KTHBI3MY
B IUCHUILUTIHAPHUX 1 KaIpOBUX MpOIEIypax aKTYyali3ylOTh HEOOXiITHICTh
JOKTPUHAIBHOTO OCMHCIICHHS J00pOYECHOCTI came SIK IOpUIMYHOI Kare-
ropii, a He JUIIIe MOPAIbHO-ETUYHOT XapaKTEPUCTHKH.

BigmoBinHo 10 cr. 4 3akony VYkpaimm «lIpo ngepxkaBHy Cchoy)kO0y»
NPUHIUI JOOPOYECHOCTI BU3HAYAETHCS SIK CIIPSIMOBAHICTB JIil JIep)KaBHOTO
CITy>KOOBIISL HA 3aXUCT MyOJIYHUX IHTEPECIB Ta BIJIMOBA JIEP)KABHOTO CITYXK-
OOBIIS BiJ MPEeBAIIOBAHHS MPUBATHOTO IHTEpECYy IiJ Yac 3JiHCHEHHS Haja-
HUX HOMY TIOBHOB)XEHB [2].

AHaii3 HOPMAaTHUBHOTO BU3HAYEHHS IMPUHIMIY J00pOUYECHOCTI, 3aKpir-
neHoro y cT. 4 3akony Ykpainu «[Ipo mepkaBHy ciryxOy», Ja€ MiJICTaBU
JUISL BUOKPEMJICHHSI HM3KHM IOPHAMYHO 3HAUYIIMX KPHUTEpiiB, IO PO3KPH-
BalOTh 3MicT 1i€el kareropii. [lepenyciM imeTbest mpo mpiopuTeT MyOIidHOTO
iHTepecy SK BU3HAYAJbHY CIIPSIMOBAHICTH JISUIHOCTI JEPXKABHOTO CITYXX-
6oBig. Taka cnpsMoOBaHICTh Hepeadadae, MO PIIICHHS Ta il CIyKOOBII
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MOBHHHI OyTH 00’€KTHBHO OpPIi€HTOBaHI Ha 3aJ0BOJICHHS CYCIIJIBHHUX
moTped, peamizamito 3aBHaHb 1 (QYHKOIA JepkaBH, a HE Ha OCATHEHHS
ocobmucToi BUromu. BimnmoBimHO, KpUTEpiEM HOOPOYECHOCTI BHUCTYIIAE
3IaTHICTE OCOOM MiATH B iHTEepecax NepXKaBH Ta CYCIIBCTBA HAaBITh 3a
HasIBHOCTI aJIbTEPHATHB, 0 HOTEHIIIHO MOXYTb BIJIOBIATH Ii IPUBATHUM
iHTepecaM.

Jpyrum 3MiCTOBHUM KPHUTEPIEM € HEIOMYIICHHS MTPEBAIIOBAHHS IIPUBAT-
HOTO IHTEpecy IiJ] 4ac 3IICHEHHS CIIy>KOOBHX MOBHOBA)XEHb, III0 OXOILITIOE
SK BIJCYTHICTh pEaJbHOrO YHM MOTEHIIHHOrO KOH(IIKTY IHTEpeciB, Tak
i aKTUBHHU 00OB’S30K CITY»KOOBIIS BXKUBATH 3aXOJ(IB JUIS HOTO 3armo0iraHHs
Ta BPETYNMIOBaHHA. Y IIbOMY acleKTi JOOPOUYECHICT MPOSBISETHCS HE JIHIIE
SK TIAaCHBHA BIIMOBA BiJ HEMPaBOMIPHOI BHUTOIW, a K YCBiTOMIJICHE
caMOOOME)KEHHs Y BUKOPUCTAHHI HaJJaHUX IIOBHOBAKCHb Y BIACHUX IIIJIAX.

I3 HaBenmeHOro BHU3HAYECHHS TAKOX JIOTIYHO BHIUIMBAE KPHUTEPii
00’€KTHBHOCTI Ta HEYIEPEIKEHOCTI, IO O3Ha4Ya€ pPiBHE CTABJICHHS O BCIiX
cy0’€KTiB TPaBOBIAHOCHH, NMPUWHATTS PilleHh Ha IMIACTaBi 3aKOHY H (hak-
TUYHUX OOCTaBHMH CHpaBH, 0€3 BIUIUBY OCOOMCTHMX CHMIIATiH, aHTHUIATiH
YM IHIIMX T03alPABOBUX YHHHUKIB. Y IbOMY KOHTEKCTI JOOpPOYCCHICTh
(GYHKIIOHYE SK BHYTPIWIHIA pErynsiTop AWUCKpPELiHHMX IOBHOBAXEHb
CITY>KOOBIIA.

Kpim Toro, peamizaiisi mpuHIMIY AOOPOYECHOCTI HEBIAIIBHA BiA J0-
TPUMaHHS 3aKOHHOCTi, OCKIIBKH 3aXHUCT IyOJIYHOTO IHTEpeCy MOKIMBHI
BHKITIOYHO B MEXax 1 croci0, mependadeHi 3aKOHOJaBCTBOM. TaKUM YHHOM,
J0OPOYECHICTh BUCTYIIA€ KOMIUIEKCHOIO IOPHMYHOIO KaTETOPI€I0, 1110 MOE-
Hy€ MaTepiallbHUI acleKT (CIpsSMOBaHICTh Ha IMyOJiYHUI iHTEpec) i moBe-
NIHKOBHH acmekT (BiAMOBa BiJA JOMIHYBaHHS TIPUBAaTHOTO IHTEpeCy),
a TakoX mependavyae akTHBHY MO3UILIO CITy>KOOBHS II0J0 3a0e3nedeHHs
HEYINEePePKEHOCTI Ta 3aKOHHOCTI y 3JIMCHEHHI MyOiiYHO-BJIaHUX ITOBHO-
Ba)KeHb.

Y HaykoBili JiTepaTypi TMpOINOHYEThCS OUIbII IIMPOKWE  MiIXif
O PpO3YMIHHS IBOrO TOHATTA. 30Kpema, Ha 1yMmky JI. M. benosa
ta M. B. BenoBoi, noOpoYecHICTh BHCTyNa€e HE JIMIIE SIK HOPMAaTHBHA
BUMOTa, aje W sK CyCHuUIbHMH imean, 1o (opMye BiIIOBIJHY IMPaBOBY
KyJIBTYpY Ta MPaBOCBIOMICTh SK cepejl NPeJICTaBHUKIB BIaJy, Tak i cepen
rpomMayisH. [Ipu npoMy, SIK BBaXKarOTh BUCHI, Y CHCTEMI OpraHiB Aep>KaBHOI
BIaIM JOOpPOYECHICTH € HEBII'EMHMM €JEMEHTOM IPaBOBOTO CTaTycy
yOJIIYHOTO CITY>KOOBIISI Ta BayKJIMBOIO CKJIAJJOBOIO MPOLECY MPOXOKEHHS
JieprkaBHOI ciry»xowu [3, c. 217].

MoskHa MOTOAMTHCSA 3 AYMKOIO TIPO Te, IO AOOPOYECHICTh y CHUCTEMI
myOmiyHOi CIy)KOM JOIUIBHO pPO3TNIAAaTd y NOABIMHIA IUTOmuHI —
1 K HOPMAaTHUBHO 3aKPIIUIEHWH MPUHIMI 1 SK COIIaJFHO-I[IHHICHUI Opi€eH-
THP, IO (HOpMye BiINOBITHUNA THI MPABOBOI KyJIBTYpH Ta IPABOCBIJOMOCTI.
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3 oxgHOTO OOKY, BOHA (DYHKIIOHYE SIK IOPHIMYHA BUMOTa, 10 BU3HAYAE MEXKI
peamizamii BIAQJHUX TOBHOBAKCHb, BCTAHOBIIOE CTaHNAPTH IIOBENiHKU
Ta CIyTye KPUTEPiEM OIIHIOBAaHHA MiSIIBHOCTI ITyOIIYHOTO CIyXOOBII;
3 {HIIOTO — BHUCTYTAE CYCHUIBHUM i/1€aloM HAaJEKHOTO CIY)KiHHS JepiKaBi,
SKUH 3a0e3neuye JOBIpY TPOMajsH 0 IHCTUTYTIB BIaAM Ta JIETITUMHICTh
YIPaBIIHCBKUX pilleHb. Y I[bOMY KOHTEKCTi J00podecHicTh HaOyBae
CHUCTEMOYTBOPIOIOYOTO 3HAUEHHS JJIsi NPaBOBOTO CTaTycy ITyOJIiYHOTO
CITy>KOOBIIS, OCKIJIBKH BIUIMBAE HE JIMIIE HA 00cAT oro mpas Ta 000B’SI3KiB,
a i Ha BUMOTH 10 NpodeciiHOol eTHKH, NpoLexypH N00OpY, OILiHIOBaHHS
Ta MPUTSATHEHHS 10 BianosiganbHOCTi. ToOTO wmeil npuHOMO mOCTae
HE JOAATKOBOIO MOPAIbHOIO XapaKTEPHUCTHKOIO, @ IHTETPOBAHUM €JIEMEHTOM
MIPOXOJPKEHHS JAEPKaBHOI CIY)XOW, IO IO€AHYE OPUAWYHMHN, ETHIHHI
i comiampHUI BUMIpH Ta 3a0e3Medye CTaliCTh ITyOJiYHO-CITYKOOBHX BiJ-
HOCHH.

Jesiki HayKoOBIi, MOCTIIKYIOUHM THTAaHHS JOOPOYECHOCTI B OKPEMHX
ramy3sx IyONivHoi ciayXkOH, 30KpeMa y CYyIOBO-€KCIIEPTHIH isIBHOCTI,
JOXOIISITh BUCHOBKY IIPO T€, LIO NPHHIMII JTOOPOYECHOCTI Ma€ BaKIMBE
3HAYCHHS JIs1 3a0e3MeUeHHsI UTICHOCTI, HAJAIMHOCTI Ta JAOBIPH 10 CYIOBO-
eKCIepTHOI po0oTH. JIOTPUMYIOUNCH MPHHIMUIIIB YECHOCTI, 00’ €KTUBHOCTI,
KOH(DIICHIIIHOCTI, TOYHOCTI Ta YHUKHEHHs KOH(IIIKTY 1HTepeciB, EKCIIePTH
I 4Yac TNPOBEJAEHHs PI3HUX EKCIEPTH3 BiAIrparoTh BHUPIMIATIBHY pOJIb
y cucTteMmi mpaBocynus [4, c. 254].

IHmi BYeHi MO0 KpUTEpiiB ITOOPOYECHOCTI IyOJMIYHUX CIIy)KOOBIIiB
BiTHOCSTH: MOTPUMaHHSI HOPM MIPOQITPHUX 3aKOHIB YKpalHH, aHTHKOPYII-
LifHOTO 3aKOHOJABCTBA, €TUYHUX KOJIEKCIB/TIPABIII; BIAMOBIIHICTH PIBHS
JKUTTSI HASBHOMY MaiHy Ta OIepKaHUM JIerajJbHUM J10xoAaM [5, c. 140].

Bognouac 3ampomoHOBaHI KpuTepii T0OpOYecHOCTI MyONIYHHUX CITYXK-
OOBILIB BiJOOpakaroTh SK (HOpMaJbHO-NIPABOBUIL, Tak 1 MarepiabHUI
acriekTH 1ii€i kareropii. Ilepmmmii i3 HuX mnependavae MOBEAIHKOBY
BIJIMIOBIHICT YCTAHOBJICHUM HOPMATHBHHM CTaHIApTaM, TOMI SK IPYTUi
OpIEHTOBaHHWU Ha OIIHIOBAHHS (haKTHYHOI TOOPOMOPSIHOCTI 0COOM uepe3
CIIBBIHOIICHHS 1i MaflHOBOTO CTaHy 3 JIETaJbHUMHU JDKEPEIaMH TOXOIY.
VY cyKymHOCTI Taki KpUTepii J03BOJISIOTH KOHKPETH3YBATH 3MICT MPUHIIMITY
nobpodecHoCTi Ta TpaHchopMyBaTH HOTO 3 JEKJIapaTUBHOI HOPMH Y BUMi-
PIOBaHMIl IHCTPYMEHT NPaBOBOT OLIHKH AiSUTEHOCTI ITyOIIYHOTO CITyKOOBIIS,
110 Ma€ 0COOJIMBE 3HAYEHHS B YMOBaX IiJIBUIIEHUX BUMOT JIO IPO30POCTi Ta
MiA3BITHOCTI IMyOIiYHOT BIaIu.

VY3araipHIOIOYM NMPOBEICHUH aHaIi3 HOPMAaTHBHOTO BH3HAYEHHS NPHUH-
LUITy JOOPOYeCHOCTI, HAYKOBUX IIJXO/IB O HOTO0 PO3yMiHHS Ta raixy3eBoi
cnenuiky peanizarmii B okpeMux cdepax myOaiqHOI caykOH, MOXKHA TIHATH
BHCHOBKY, IO J0OPOYECHICTh € KOMIUIEKCHOIO FOPHANYHOIO KaTeropielo,
AKa MOEHYyE IiHHICHUH, MOBEMIHKOBUI i mpaBoBuit Bumipu. i 3MicT KoH-
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KPETH3Y€ETHCS Yepe3 CHCTeMY B3a€MOIIOB SI3aHUX KPUTEPIiB, IO JO3BOJIAIOTH
TpaHchOpMyBaTH aOCTPAKTHHI NPUHLMII Y NPaKTHYHO 3aCTOCOBYBAHHUH
CTaHJAPT OLIHIOBAaHHA JiSUTEHOCTI ITyOJIIYHOTO CITY>KOOBIIS.

Jo y3aranpHEHHX KpHUTEpiiB HOOpOYECHOCTI MyONiYHUX CIyXOOBIIB
JIOLIJIBHO BIJTHECTH: MPIOPUTET ITyOJIIYHOrO iHTEpecy B CIyXKOOBIH Misib-
HOCTI; HEIOIyLIEHHs MpPEBAJIIOBaHHS I[IPUBATHOTO IHTEPECY; CBOEYACHE
3aro0iraHHsl Ta BPETYJIOBaHHS PEAJbHOTO 1 IMOTEHLIHHOTO KOHQIIKTY
iHTepeciB; 00 ’€KTUBHICTh Ta HEYINEPEHKEHICTh MiJ] Yac NPUIHATTS pillleHb;
JOTPUMaHHS TPUHIUITY 3aKOHHOCTI Ta MEX HaJlaHUX MOBHOBA)XEHb; YCBi-
JIOMJICHE CaMOOOMEXKEHHS Y BUKOPHCTaHHI CITy»KOOBOT0 CTaHOBHUINA; 0JIEP-
KaHHA HOPM TPO(DITHHOTO 3aKOHONABCTBA, AHTHKOPYIIIMHUX IPUITUCIB
Ta eTUYHUX KOJNCKCiB; 3abe3ledeHHsS YeCHOCTI, MpodeciiiHoi TOYHOCTI,
KOH(IIEHIIIITHOCTI Ta BIATOBIAAIBHOCTI 3a Pe3yIbTaTH CIYKOOBOI Misiib-
HOCTI; a TaKOXX BiNOBITHICTH PiBHS JKHUTTS, MAWHOBOTO CTaHy Ta CIIOCOOY
XKUTTS 33JCKIapOBAaHMM 1 JIETAJIbHO OTPHMAaHUM J0XO/IaM.
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AJIMIHICTPATUBHO-IIPABOBOI'O CTATYCY CYB’EKTIB
KAJIPOBOI JISIJIbHOCTI B HAIIIOHAJIBHIN MOJIILTT
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Kateropis «npaBoBwuii craryc HarionansHoi mominii» 3aranom € pocrat-
HBO CYO’ €KTHBHOIO 3 TO3HIIi PO3KPHUTTA ii 3MICTy, OJHAK CHUTBHHAM IUIS
OiTBpIIOCTI HAYKOBHX IYMOK € T€, IO O3HAYCHA KaTeropis pempe3eHTYE
CYKYIIHICTh MPaBO BHU3HAYAJILHUX €JIEMEHTIB, 1[0 HAJAlOTh YSBJICHHS IIPO
(GYHKIIOHATBHICTh [BOTO CY0’€kTa Ta 0a30BI OpraHizaiiiiHi CKJIajoBi il
3abe3neueHHs. ToMy mpaBoBuid cratyc HauioHaneHoi mominii YkpaiHu sik
MPOBIIHOTO Cy0’€KTa peaisailii OmepaTHBHO-PO3NIYKOBOT (GYHKIIT perpe-
3€HTYETHCS Yepe3 BCTAHOBICHUII HOPMATHUBHHUM 0a3zuc, KU Hagae MOX-
JUBICTh JUIs peaiizauii Hero wiel ¢yHKuUil; B oMy iHCTHTYT anmiHi-
CTPaTUBHO-TIPABOBOTO CTATYCY, SIK MPOBIAHUH y CHCTEMi aJIMIHICTPAaTHBHOTO
IpaBa, 3a0e31euye HayKOBO-IOKTPHHAIIbHE PO3yMiHHS OCHOBHOTO (DYHKIIiO-
HAJIGHOTO TpW3Ha4YeHHs HamioHanpHOI momimii y MexaHi3Mmi peanmizarii
IpaBOOXOpOHHOI PyHKIIi nepkaBy 3arasoM. BuBueHHs Horo ocoOymBocTeit
30CepePKYETHCS Ha aHai31 3arajJbHUX OCOOIMBOCTEH, 110 PENTPE3EHTYIOTHCS
KaTEeTopi€l0 «IPaBOBUM CTAaTyC» Ta OKPEMO — MOXIIHHUX, AKi AETali3yloTh
TXHI MTOJIOXKEHHSI Yepe3 Mpu3My raxyseBoi npus’si3ku [ 1, c. 398-401].

3a 3akonom VYkpainu «[Ipo HamionangpHy moimito», HarioHansHa
nouimis Ykpaiau (TMOMiIis) — Iie NeHTpalbHU OpraH BUKOHABYOI BIIAJIH,
SAKAN CIYXKHUTh CYCHUIBCTBY IIIIXOM 3a0€3MeYEeHHSI OXOPOHH IIpaB i CBOOOS
JIOWHY, TPOTHIIT 3JIOYMHHOCTI, MiATPUMAaHHS MyOaiuHOT Oe3meKku i Mo-
paaky. JismmpHICTD MOMIMii CIPSAMOBYEThCS Ta KoopAMHYeThCs KabiHeTom
MinictpiB Ykpainun uepe3 MiHicTpa BHYTpILIHIX cnpaB YKpaiHH 3TiJHO
i3 3aKOHOM. 3aBIaHHSAMH MO € HalaHHS MOJIIEHChKUX TOCIYT y cde-
pax: 1) 3abesneueHHs mmyOmiyHOI Oe3mekn 1 MOPSAKY; 2) OXOPOHH IpaB
1 cBOOOJ JIIOJJMHY, a TaKOXX IHTEPECIB CYCHIJIBbCTBA 1 JIep)KaBH; 3) MPOTHAIIT
3JI0YMHHOCTI; 4) HaJaHHSI B MeXax, BU3HAUYCHUX 3aKOHOM, MOCIYT 3 JIOMO-

118



Riga, the Republic of Latvia March 4-5, 2026

MOru oco0aM, $Ki 3 OCOOHCTHX, CKOHOMIYHHX, COIIaJbHUX NPHINH
a00 BHACIIIOK HAA3BUYAHHIX CUTYaIliil MOTPEOYIOTHh TaKO1 JOTTOMOTH [2].

HeomHo3HauHicTh 3akoHOAAaBCcTBA Mpo HamioHampHY monimito oOymoB-
JIIO€ HAsBHICTH Yy MPAaBOBOMY CTATyCi JaHOTO OpraHy BIaad MEBHUX 0OCO0-
JIMBOCTEH, YacTHHA 3 SKUX Ma€ YiTKO BHPaKCHUI MO3UTUBHUH 1 mporpe-
CUBHHUH XapakTtep, a JesiKi, HaBIIaKu, BUKJIHMKAIOTb Psii CYTTEBUX 3aIMTaHb.
OCHOBHUMHM IIO3UTUBHHMHU OCOOJIMBOCTSIMH IPAaBOBOTO CTaTycy MOJILIT
O.Ilaganka Ha3BaHO HAcTymHe: mHo-mepuie, HamioHanpHa mnomimis craia
LEHTPaJbHUM OPraHOM BUKOHABUOi BJaJH, IO 3MEHIIYE ii 3aJeXKHICTh Bil
MiHicTepcTBa BHYTPIIIHIX chpaB YKpaiHH Ta, BiJIOBIZHO, MiJBUILYE
CaMOCTIHHICTD Y MMUTaHHI peaizamii cBoTo (pyHKI[IOHATEHOTO MPH3HAYCHHS;
Mo-Ipyre, OiSUTBHICTH TOJIIIT Ma€ COIiaJhbHO OPIEHTOBAaHUHM Ta CepBiCHUI
XapakTep, TOOTO MOB’s3aHA 3 HATAHHIM MOCITYT HACEJICHHIO; O-TPETE, YITKO
BH3HAUCHO TMEpeNiK IOBHOBaKeHb HamioHampHOI MOMNiMmii; IO-4eTBepTe,
YiTKO BH3HAYEHO HAa 3aKOHOJABUOMY pIiBHI KOJO TIIONINEHCHKUX 3aXOIiB,
Yy TOMY YHCIi HEepeNtiK Ta IIICTaBH BUKOPHUCTAHHS TOJNIMI€I0 CIeIialbHUX
3ac00iB; MO-I’ATe, CYTTEBO BJIOCKOHAIICHO MPOIEAypy HOPMYyBaHHS Kaapo-
BOTO MOTEHI[IaJly OpraHiB MOJINil, sSKa XapaKTepH3YEThCSI BUCOKHM piBHEM
MPO30pPOCTi; MMO- MIOCTe, OUTBII IPYHTOBHO BH3HAYECHO OpraHi3alliiHO-
NPaBOBI MiJBAJMHU B3a€MOJII Moumilii 3 rpomajchkicTio. Cepen HeraTHBHUX
ACTEKTIB TMPABOBOTO 3aKPIIUICHHS CTAaTycy IOMilii Ha3BaHO: MO-TepIIie,
HEBU3HAYCHICTh OCHOBHUX (YHKIIM NOmimii, a TakoX IMTOBHOBaXXeHb ii
CTPYKTYPHO-(pYHKIIIOHAIEHUX JIAHOK; IMO-APYTe, BIACYTHICTH YiTKO IPOIIH-
CaHOTO MEXaHi3My IUCHUILTIHAPHOI BiAIOBIIAIFHOCTI IPAIiBHUKIB MTOJIIIT;
MIO-TPETE, BIJCYTHICTh KOHKYPCHOI MPOUENYPH AJIsl 3aMiIl€HHS KepiBHHUX
mocax B OpraHax IONIIii y 3B’S3Ky i3 NPOCYBaHHAM IO CIYKOi TOIIO
[3, c. 9-10].

[TporpecrBHOI TEHJIEHIIIEI0 CHOTOJCHHS € BCTAaHOBIICHHS aJMiHIiCTpa-
TUBHO-IIPaBOBOTO CTaTycy BimHocHO HamionanbHoi mouinii, mo Hajae
MOJUJIMBICTh 3MIIHUTH Y JEp)KaBi 3aKOHHICTh HA OCHOBI IIiBUIICHHS
MPaBOBOI KyJILTYPH OpraHy MOJilii B LIJIOMY Ta HOro OKpeMHX MpalliBHUKIB,
YIOCKOHAJIUTH MiAXOAH JO Opraisamii IpaBO3axXMCHOI [isSUTBHOCTI,
3MIIHUTH AUCIUILIIHY, MOCHJIHTHA BIAMOBIAAIBHICTh 1 MIA3BITHICTH MOJIIT
nepen rpomaoro [4, c. 32-38].

Sk BBaxkae M. I'opOad, 3a 3MicTOM aJMiHICTPaTHBHO-IIPABOBHH CTaTyC
cy0’€KTIB MpaBa — 1€ B3a€EMOIIOB’SI3aHUI KOMIUIEKC FOPHIMYHO 3aKPIiIUICHUX
aZMIHICTPaTUBHUX 3aBAaHb ((QYHKIIN), aJMiHICTPATUBHUX TIpaB Ta 000B’513-
KiB, YCTaHOBJIEHUX Ha OCHOBI aJMiHICTPaTUBHO-TIPABOBHX HOPM MO3HUTHB-
HOTO (SIKi peaji3yloThcsl BIAJHUMH Cy0’€KTaMu aJMiHICTPATHBHOTO IpaBa)
1 HETAaTMBHOTO XapakTepy (AKi HAKIaJalOThCS HA Cy0’€KTiB aqMiHICTPAaTHUB-
HOTO TIpaBa), IO MAalOTh 3arajbHHUH, YHIBEPCATbHUN XapakTep I BCIiX
OJHOPIMHUX YYACHHUKIB aJMiHICTPATHBHO-TIPABOBUX BiJHOCHH [5, c. 7).

119



International scientific conference

AIMiHICTpaTUBHO-TIpaBOBHK  craTyc HamioHampHOi mominii  Ykpainn
SK TIPOBIOHOTO CyO’e€KTa peaiizamii OIepaTHBHO-PO3IIYKOBOI (ByHKIIII,
Ak BBakae B. OrypueHKo, penpe3eHTYETbCsS 4Yepe3 KOJO IOBHOBaXKCHb
il omepaTWBHUX MiIPO3MiNiB, CHCTEMY IXHIX B3a€MO3B’S3KiB g dac
peanizamii ONEpPaTUBHO-PO3IIYKOBUX 3aXOJIB Ta KIHIEBUH pe3ysbTar
IXHBOrO 3MIHCHEHHS 3 ITO3MMLIi COLIaTbHOTO Ta IMPOLECYaIFHOI0 3HAYEHHS
[1, c. 398-401]. O. ITaganka Bu3HAaYae, IO MpaBoBHi ctaTyc HarionansHOT
noiinii € CKIaJHOK CHCTEMOI0, BHYTPIIIHA QopMma oprasizamii sKoi
BU3HAYAETHCS] HU3KOIO IOPUANYHO 3HAUYIINX O3HAK 1 BIIACTUBOCTEH, KOXKHA 3
SIKMX XapaKTepu3ye NEeBHUH acleKT NaHOro OpraHy BIaaM, 1 sKi y CBOIH
€IHOCTI BHU3HAYAIOTh WOTO IOPUAWIHE CTAHOBHWIIE B CYCITUIBCTBI 1 IeprKaBi
sIK Cy0’€KTa BiAMoBigHUX npaBoBigHocuH [3, ¢. 9-10]. Tanbko A. B. BBaxae,
o0 aaMiHICTPaTHBHO-TIPaBOBUHA cTaryc HamioHampHOI momimii Yipainu
MICTHTb CYKYIHICTh CKJIaJHHUKIB: — IIIbOBHUI — BU3HAYAETHCS MIiCI€IO0 IO
mIOZ0 CHOpPUSHHSA peami3amii Jep)kaBHOI MONITHKH y cdepi mpoTumil
3JI0YMHHOCTI Ta 3a0e3NeYeHHs TPOMaICHKOTO HOPSKY, 3a0e3MeYeHHS IpaB i
cBOOO/ JIIOAMHHY, IHTEPECIB CYCIIILCTBA i JIepKaBH, IPOTHIIT 37I0YNHHOCTI,
MIATPUMAHHS MyOJIiYHOT Oe3MeKH, a TAKOXK HaJaHHS B MeXaX, BU3HAUCHHUX
3aKOHOM, TTocyr ocobam. [IpiopureTHicTIO B poOOTI ILOTO OpraHy JepiKaBu
€ CITy)IHHSI NOTpebaM OKPeMHUX IPOMAJISH 1 CYyCHUIbCTBY B IIIJIOMY, B TICHIH
criBOparii Ta B3a€MOJIl 3 HACCICHHSIM, TCPUTOPiaJbHUMHU TpPOMaiaMU Ta
IPOMAaJICEKIMH 00’€IHAHHIMHU Ha 3acajaxX MapTHEPCTBA i CIPSMYyBaHHS Ha
3a[IOBOJICHHS iXHIX TOTpeO, BIANOBIAHO A0 YHHHOTO 3aKOHOJABCTBA
VYxpaiHu; — oprafizamiifHuiA, MO BiAg3epKamioe CTpyKTypy HamioHampHOT
MOJIIT, SKa CKIANA€Thcs 3 TaKUX IMiAPO3ILTIB: KpPUMiHATBHA OIS,
maTpyibHA TOJIIiS, OPTaHU JTOCYIOBOTO PO3CIiTyBaHHS, IOMILis OXOPOHH,
criemiagbHa OIS, TONIMist OCOOMMBOTO TPHU3HAYCHHS, IO MAalOTh
3aJI0BOJIBHUTH TIOTPEOM YCiX BEPCTB HACEJICHHSI Ta CTPYKTYpP CYCIHIJIbCTBa
y T1paBoBOMY 3axucTi ¥ migTpuManHi Oe3meku. Kpim Ttoro, Taka
oprasizauiifHa CTpyKTypa CKJIaJa€ThCsl 3 IEHTPAILHOTO OpraHy yIpaBJIiHHS
TMOJILI€I0, /10 CKJIaAy SIKOTO BXOJISTh OPraHi3aliiiHO MO€IHaHI CTPYKTYpHI
IPO3ALIIH, 1110 3a0€3MeUy0Th BUKOHAHHS NOKJIaJICHUX Ha IMOJILIiI0 3aBAaHb
y HampsiMi 3aXMCTY NpaB JIOJAWHU HA MICISIX. — KOMIICTCHI[IHHUN — TTOB’sI-
3aHMH 13 OKpECJEHHSM 3aBlaHb, (YHKLiH, nMpaB Ta 0OOB’SI3KIB, a TaKOX
CTYIEHEM BiJIOBIANBEHOCTI NPABOOXOPOHHOTO OpraHy W OKpeMuX Horo
MiAPO3ALTIB 1 MPAI[iBHUKIB, 10 BH3HAYAKOTH OPIEHTOBAHICTH iX IISUTBHOCTI
HA 3aXHCT 1HAWBIJa Ta TapaHTOBAHICTh 3aKOHHOCTI MPOTHIT IepKaBi 3 OOKyY
JFOJJMHU 3 METOIO 3aXUCTY BIACHHX TpaB i cBobox [4, c. 32-38].

TakuM 9MHOM, aJMiHICTPAaTHBHO-TIPABOBUH CTaTyC cy0’€KTiB KaJIpoBOl
pobotn B opraHax HamioHanbHOI TmONINIi 1€ BU3HAYeHE HOPMaMH
myOIiYHOTO IpaBa IOPUIMYHE CTAHOBWIIE YIOBHOBAXKEHHWX OPTaHiB i rmoca-
JIOBUX 0Ci0, a TakoX crieliaji3oBaHUX KOMICiH 1 miapo3finiB, sike BUpa-
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JKAETBCS Y 3aKpiIUleHill 32 HIMH KOMIIeTSHII{ IOJ0 OpraHizamii Ta 3mik-
CHEHHS KaJpOBHUX IPOUEAYp y MOMiLii, BKIIOYHO 3 T0OOPOM i HPUIHATTIM
Ha cIyx0y, Mpo¢eciifHOI0 MiArOTOBKOIO, PO3CTAHOBKOIO 1 IPOCYBAaHHSM,
OLIHIOBAHHSIM Ta AaTECTYBaHHAM, 3aCTOCYBAaHHAM 3a0XOUYCHb 1 AWCIIMILII-
HapHHX 3aX0[iB, GOPMYBaHHAM KaJpPOBUX PILIEHb Ta KOHTPOJEM iX BHKO-
HaHHS, TPH 1IbOMY 3MICT TakOro CTAaTyCy OXOIUIIOE CYKYIHICTH 3aBJiaHb,
MIOBHOBa)KEHb, NMPaB 1 000B’S3KIB, MEX BiJIOBIIAILHOCTI Ta MPOLEAYPHHUX
rapaHTiif, 3a JOIOMOTOI0 SKMX 3a0e3IeYyeThCsl KOMIUIEKTYBAHHS ITOJIIIIT
npod)eCiifHUM TEePCOHANIOM 1 MiATPUMAHHS CIYXKOOBOi JUCHUIUTIHU SIK
NepelyMOBH peajtizallii IpaBoOXOpOHHOT (GYHKIIT JepiKaBy.
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Kopynmis y cdepi myOmidHOTO TpaBa € OIHIEI 3 KIFOYOBHX 3arpo3
e(EeKTUBHOCTI JEp)KaBHOTO YIpaBIliHHA, (YHKIIOHYBAaHHIO aIMiHICTpa-
TUBHUX TIpolenyp Ta (iHAHCOBiH cTabiLMBHOCTI NepkaBu. BoHa mimpuBae
MIPUHIOUI BEPXOBEHCTBA IpaBa, MOpYyIIye OamaHC MyONiYHHMX i IMPUBATHUX
iHTEpeciB Ta HETaTWBHO BIUIMBAE Ha JOBIpYy T'POMajsH IO OPTraHiB BIAIH.
Came TOMy OOpoThOa 3 KOpYMIi€l0 HalyjJa CUCTEMHOTO MiXKHApPOJIHO-
[IPaBOBOTO XapakTepy.

VY BiAmoBiAp Ha MI00aNbHUN XapakTep Ii€l MPOOJSIEMH MIXKHAPOIHE
CHIBTOBApUCTBO C(HOPMYBAJIO KOMIUIEKC YHIBEPCAJIBHHX Ta PEriOHaIbHUX
NPaBOBUX CTaHIAPTIB, CHPSMOBAaHMX Ha YyHi(iKalliio MiIXOIIB J0 3amo-
OiraHHA KOPYIIIii, BCTAHOBICHHS MIHIMaJbHUX BHMOT O KpHUMiHaNi3arii
BIINIOBITHUX JisHb, 8 TaKOX 3alPOBa/PKEHHSI MEXaHI3MIiB MIXHapPOIHOTO
KOHTPOJIO Ta CHiBpoOiTHHITBA. Taka HOpMAaTHBHA iHTErparlis 3yMOBJICHA
HEOOXITHICTIO 3a0€3MeYCHHsT Y3TO/HKEHOCTI aaMiHICTPaTUBHO-IIPABOBUX
i QpiHAaHCOBO-NIPaBOBUX IHCTPYMEHTIB MPOTHIIT KOPYIIIIiI HA HAIlIOHATHHOMY
piBHI.

OyHraMeHTaIbHUM YHIBEpCaJbHUM akToM y Wil chepi € Konsenmis
Opranizanii O6’eqnannx Hamiit mpotn kopymmii 2003 poky, sKa 3aKpimiroe
KOMITIEKCHUH MiIXia 10 3amo0iranHs KOpyIIii, KpuMiHaTi3allii BiAMOBi THUX
IisTHb, MDKHAPOJHOTO CHIBPOOITHHITBA Ta IMOBEPHEHHS aKTHBIB. JlIOKyMEHT
nepeadavae BIIPOBAKECHHS aHTUKOPYIIIHHOI MOJITHKY, MEXaHI3MiB (iHaH-
COBOTO KOHTPOJIIO, JIEKJIApyBaHHS JTOXOJiB, 3amoOiraHHs KOHQIIIKTYy iHTe-
peciB, a TAKOXK CTBOPEHHSI HE3AJIS)KHUX OPraHiB i3 nmpoTuaii kopymmii [1].
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Ha perionanpHOMY piBHI BakiIMBe 3HadeHHSI Mae KpuMinaapbHa KOHBEH-
uiss Pagn €Bpomu mpo 60poTrly 3 kopymmiero 1999 poky, sika geramizye
CKJIaM 37OYMHIB y cepi xabapHHUITBA, 37TOBKUBAHHA BIUIMBOM Ta iHIITHX
KOPYMIifHUX TIPaBOMOPYIIEHb. [i MONOKEHHS CIPAMOBAHI HA TAPMOHI3AIIII0
KPUMIiHaJIbHOTO 3aKOHOJABCTBA JAepKaB Ta 3a0e3MedYeHHS MDKHApOJHOT
npaBoBoi onoMord. KoHTposib 32 BUKOHAHHSAM CTaHIAPTIB 3IIHCHIOETHCS
B Mexax aismbHocTi GRECO, mo migBuilye piBeHb BiAINOBiNajdbHOCTI
Jep>KaB-y4yacHUIIb [2].

VY mexax €porneiicbkoro Corwo3y 00poTh0a 3 KOPYIIE TiCHO IMOB’si-
3aHa 13 3axuctoM (inancoBux iHTepeciB Coro3zy. [upektupa (€C)
2017/1371 BCTaHOBIIOE KPUMiHATBFHO-TIPABOBI CTAHAAPTH MPOTHII] MaXpaii-
CTBY Ta IHIIMM MPaBONOPYIICHHAM, IO 3aBHAIOTH IIKoOu Oromkery €C.
[i iMmmemenranis crnpuse ymidikamii mizxomis y coepi dinancosoro
KOHTPOJIO, OIO/KETHOI IUCHUIUIIHKA Ta aIMiHICTPaTHBHOI BiAIIOBiIaib-
nocri [3].

AHai3 MKHApOJHUX HOPMaTHBHUX aKTiB J03BOJISIE BAOKPEMUTH OCHOB-
Hi NPUHIMIHN aHTUKOPYILIHHOTO perynoBanHs y cdepi myOnidHoro npasa:
MPO30PICTh AISUTLHOCTI OPraHiB BiaaH, MiA3BITHICTH MOCATOBUX OCI0, HEBIi-
BOPOTHICTh BIJIOBIQIBHOCTI, HE3aJIEKHICTh AaHTHKOPYNIIHHUX THCTUTYLIN
Ta MDKHApOJHUI MOHITOPMHI BHKOHaHHS 3000B’s3aHb. BomHouac peaibHa
e(eKTHBHICTh MIKHAPOJHUX CTAHIAPTIB 3aJICKUTh BiJl X HAICKHOI iMILIC-
MEHTallii y HamioHaJhbHE aJAMiHICTpAaTHBHE Ta ()iHAHCOBE 3aKOHOIABCTBO,
a TAKOXK BiJl IPAKTUYHOr'O 3aCTOCYBAaHHSA MPOLEAYP MYOIIYHOTO KOHTPOJIIO.

OTxe, MDKHApOJHO-TIPaBOBAa CHUCTeMa OOpOTHOM 3 KOpYyMHIi€w y cdepi
nyOJgigYHOro mpaBa cQopMmyBana KOMIUICKCHY MOJENIb HPEBEHTUBHUX
Ta PENPEeCHBHUX MEXaHI3MiB, IO IMOETHYIOTh IHCTHTYLIWHI, aaMiHIiCTpa-
THBHI Ta KpUMIHAIBHO-TIPaBOBi iHCTpyMeHTH. [loganbiuuidi pO3BUTOK LBOTO
HanpsiIMy NOB’sI3aHUM 13 MOCKIIEHHSM MIXHApOIHOT Koonepaiii, nudposiza-
i€l aJAMIHICTPaTHBHUX NpOLENyp Ta 3a0e3NeueHHsIM peajbHOI He3alex-
HOCTI aHTUKOPYIIIHHUX OpraHiB.

Jliteparypa:

1.  Kousenuis Opranizamii O6'ennannx Hamiit mpotu xopymmii OOH;
Kongennis, Mixxnapoxuuit noxyment Big 31.10.2003. Bioomocmi Bepxognoi
Paou Vxkpainu. Odiuiine Bumanus Big 07.12.2007 — 2007 p., Ne 49.
crop. 2048.

2. KpuminaieHa KOHBeHIs npo 6opots0y 3 kopymmiero (ETS 173).
Paga €Bponm; Koupenmis, MixHapogauii mokyment Big 27.01.1999
Ne ETS173. Bioomocmi Bepxosnoi Paou Yxpainu. Odiniline BUIaHHSI
Bix 30.11.2007 — 2007 p., Ne 47, 47—48, crop. 2028.

3. Hupexrtusa (€C) 2017/1371 €poneiicskoro [lapiamenty ta Pagu
Bix 5 yumnHs 2017 poky npo 60poTh0y 3 maxpaicTBOM, CIPSIMOBAHUM HPOTH
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AND VERIFICATION OF ELECTRONIC DECLARATIONS

OF PUBLIC OFFICIALS IN UKRAINE

IMEPEBATH TA PU3UKHN 3ACTOCYBAHHS TEXHOJIOT' T
MTYYHOI'O IHTEJEKTY JJISI AHAJII3Y TA HEPEBIPKH
EJEKTPOHHMX JEKJAPAIIA OCIB, YHHOBHOBAKEHHX
HA BUKOHAHHS ®YHKIIIA JEPKABU ABO MICIIEBOT'O
CAMOBPSIJTYBAHHS B YKPAIHI

Karasiuk M. V. Kapacwok M. B.
Doctor of philosophy (PhD) dokmop pinocoii 3 eanysi 3nans

in the field of study «bisnec, aominicmpysanns ma npagoy,
«Business, administration and lawy, acucmeHnm Kageopu aOMiHiCmpamusHo2o
Assistant at the Department ma ¢inancosoeo npasa
of Administrative and Financial Law JIbsiecokuil HayionanbHull yHigepcumem
Ivan Franko National University imeni leana @panka

Lviv, Ukraine M. Jlvsis, Vkpaina

Ha cporonHi, enekTpoHHE JAeKIapyBaHHS B YKpaiHi € OJHUM i3 Haii-
OUIbLI INEPCHEKTUBHUX HANPSMIB IONEPE/KEHHST Ta MPOTHAIl KOpYIIil
cepen ocib, YNOBHOBa)XK€HMX Ha BHUKOHAaHHS (YHKIIN nepxkaBu abo Mic-
LIEBOr0 CaMOBpsAyBaHHs. BOHO He nuIIe MiJCHII0E TPO30PICTh AiSIIBHOCTI
OpraHiB Jep>KaBHOI BJIaJIW Ta MICIEBOTO CaMOBPSIyBaHHS, a i JomoMarae
3armo0iraTi Ta BPETyJIbOBYBATH KOHQIIKTH iHTEepeciB, (OPMYIOYM BHCOKI
CTaHAapTH JOOPOYECHOCTI MyOIIUHUX CITY>KOOBIIIB.

Kpim TOTO, CHCTEMa eIEeKTPOHHOTO JIeKJIapyBaHHs J03BOJISIE €(DEKTHBHO
KOHTpOJIIOBaTH 3MiHM B MailHOBOMY CTaHI IOCAJOBUX OCi0, IO 3MEHIIYE
PU3MKHM BUYMHEHHS KODPYNLIHHUX IPaBONOpYIIEHb i, BOJHOYAC, 3aXHIIAE
J0OpOYECHHX JICKJIAPAHTIB BiJ] O€3MiICTABHUX 3BUHYBAaUYCHb Y HE3aKOHHOMY
30araueHHi 4y 1HIIMX MPOTUIPABHUX disX, @ TAKOXK 3a0e31euye BIEBHEHICTh
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CyCIIUIBCTBA B TOMY, IO YIIOBHOBaXXKEHI OCOOM 3MIHCHIOIOTH CBOi ITOBHO-
Ba)XCHHS YECHO, BIIKPUTO Ta BIAIIOBIAHO IO BUMOT 3aKOHO/IABCTBA.

CyuacHi aHTHKOpYMLiiHI pedopmMu B YKpaiHi CIpsSAMOBaHI HE JIHIIEC Ha
(opmansHe 3000B’s13aHHS MOCAZIOBUX OCi0 MOmaBaTH JeKiapamnii mpo cBOi
JIOXOJIM Ta BUTPATH, a i HA CTBOPEHHS e()eKTHBHOI CHCTEMH iX IMyOJIiYHOTO
KOHTpOJIf0. BoHa nepenbavae BiAKPUTHIL TOCTYN 10 MOJAHUX JEKaparii,
MEepeBipKy iX JOCTOBIpHOCTI HallioHAnbHUM areHTCTBOM 3 IHUTaHb
3anobiranns xkopynuii (HA3K) 1 mpuTsrHeHHs 10 BiANOBigadbHOCTI OCiO,
SIKI HE TIOZIAJTU ICKJIapallito a0 HABMUCHO BHECITU HEMPABIUBI BIJIOMOCTI.

B ymoBax umdpoBoi Tpanchopmalii CycmiibcTBa, 3a IOMOMOTOO
CyJaCHHX METOJIiB, MOYKHA 3/IiiCHIOBATH ¢(PEeKTUBHY BepH(IKaIlifo Ta aHATI3
JaHUX, IO JI03BOJIIE BHUKOPHCTOBYBAaTH iX SK HaJIHHE DKEpeso It
BHSBJICHHS iHQOpPMAIIii PO KOPYIIiKHI .

B KOHTEKCTI eNeKTPOHHOTO AeKIapyBaHHs, ITydHui inTenekT (1) mae
MOTEHINiall CTaTH NOTYXXHUM IHCTPYMEHTOM JUIA aHalli3y Ta TIepeBipKu
SNICKTPOHHMX Jeknapaniid. Bigomo, mo HarioHanpHE areHTCTBO 3 MHUTaHb
samobiranns  kopynmii  (HA3K) mmanye 3acTocoByBaTH — TEXHOJIOTIH
LITYYHOT'O IHTEJIEKTY, KM aHali3yBaTuMe Jekiapanii e riomre, Hix 1e
3MIMCHIOE CcHCTeMa JIOTIYHOTO Ta apu(METHYHOTO KOHTPOJIO, sKa Ha
chorofHi icHye. CrouaTKy MalliHAa BUKOHAE OLIHKY PHM3MKiB. MmeTbcs mpo
MOPIBHSHHA JaHUX JAeKJIapalii 3 iHIIUMHU peecTpamH, IePeBipKy 3a IMEBHUMHU
«(hopmynamMmu», 30KpeMa, 111 BUSIBICHHS O3HAK HE3aKOHHOTO 30araueHHs Ta
HAsBHOCTI HEOOIPYHTOBaHHMX akTUBIB. Ti Jdekiaparii, sSKi MaTUMYTh
HaWHWKYNH TIOKA3HUK, MEPEBIPATUMYTHCS 3a JIOIOMOTOI0 IITYYHOTO
inTenekTy. OQHAK qeKiaparii, SKi OTPUMAIOTh HAHBUINUEN PEHTHHT PHU3HKY,
nepeBipsaTuMyTh npeacraBanka HA3K [1].

[Ipote, mompm odYeBHOHI TepeBard s OOpPOTEOM 3 KOPYIIIETO,
3actocyBanHsi TexHosoriii LI cynpoBoluKyeTbcs 1 NMEBHUMH DPU3HKaMH,
SKi BHMaraloTb KOMILIEKCHOTO MIIXOMy 10 iX BHSBICHHS, aHai3y Ta
peryJioBaHHS Ha 3aKOHOJABUYOMY piBHI. OCKijbkH, OyIb-sika TEXHOJIOTis
MOKe OyTH BUKOPUCTaHA SIK Ha KOPHUCTb, TaK 1 HA IIKOY.

Jlo nmpuknany, ITYYHUH 1HTEJIEKT MOXKE BUKOPHCTOBYBATHUCS B IIaXpaii-
CBKHX CXeMaX, a00 MOpOJKYBaTH AUCKPUMIHALLIO (TEHIEpHY YU PacoBy).

Kpim Toro, HexoHTponboBaHe 3actocyBaHHs LI moxe npusBoguTH
JI0 TIOpYIIEHHS KOH(ineHuiiHOoCTI naHuX. ToMy, po3BHTOK IpaBoOBOi 0a3u
JUIsL OTO 3aCTOCYBaHHS Ma€ He JIMIIE NepelyBaTH, a W CYNpPOBOJUKYBATH

! HanionansHe areHTCTBO 3 MUTaHDb 3aMOGiraHHs KOPYIIi TepeBipATHMe AeKTapartii
BHCOKOIIOCAIOBIIB 32 gomoMoror mrydroro inrenekry. URL: https://babel.ua/en/
news/102099-national-agency-on-corruption-prevention-will-check-the-declarations-of-
high-ranking-officials-with-the-help-of-artificial-intelligence
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e mpomec. B iHIIOMY BHNaaKy, e MOXKE NPU3BECTH A0 FOPHIMIHHX
Ta ETHYHHX CYNIEPEYHOCTEH Y BUKOPHCTaHHI TAKUX JaHUX.

Takox HEOOXiTHO BpaxOBYBAaTH, IO LIS 3a0e3MeUeHHS OC3MEeKH JaHWX,
cucremu LI, sxi oOpoOIsIOTH TEpcOHANBHY iH(OpPMAIlifo, TTOBUHHI MAaTH
BUCOKMI pIBEHb 3axXHCTy BiJi HECAHKLIOHOBAHOTO JOCTYIly, a TaKOX
rapaHTyBaTH NpO30PICTh AJITOPUTMIB 1 MOJXKJIMBICTE KOHTPONIO 32
BUKOPHCTAaHHIM JaHHX.

CKJIaHICTh aNrOPUTMIB INTYYHOTO IHTEJIEKTYy HE MJ03BOJSIE TOYHO
CKa3aTd, SIK CaM€ BHUKOHYETbCS OOYMCIICHHS, HPU3BOJSMYM JIO IIEBHOTO
pe3ynbTaty, o HEOMIHHO 3yMOBIIIOE HEMTPO30PICTh MPOLECY, YCKIIaAHEHHS
iHTepmpeTanii npuuMH npudHATTA pimens I Ta, BHACHIOOK IIHOTO,
3MEHIIEHHS JOBipH 10 mporpam, siki BukopuctoByots LI. Hanpuxman, y
Kutai, He3Bakaroun Ha BHCOKY €(EKTHBHICTH POOOTH €KCIEPUMEHTAIbHOI
cucremu «Zero Trusty, sika rpyHTyeThes Ha LI, aranisye maHi 3 OUTBII HiX
150 6a3 opraHiB Biagw, CKIamae CKIATHI OaraTOpiBHEBI KapTH COIiabHUX
3B’SI3KiB TOCAZOBUX OCI0 Ta J03BOJISAE€ BUSABIATH O3HAKH KOPYMIIIHHIX
MOpYIIeHb (TaKuX sIK 30UIbIICHHS OAHKIBCHKUX 3a0MIAJKCHb, KYIMiBIISA
HOBOTO aBTOMOOUTS YW y4acTh y TEHAEpPl Ha OTPUMAHHS [EPKABHOIO
KOHTPakTy BiJ IMEHI YHHOBHMKA, WIEHIB Horo ciM’i 4u Jpys3iB),
HEMOJJIUBICTh TOSICHUTH BUKOPHCTOBYBAaHHMH CHCTEMOIO QlITOPUTM, SKHUH
JOIIOMIT 3pOOMTH BHCHOBOK IIPO HASBHICTH HENPaBOMIPHOI JisUIBHOCTI,
3HIKYE NOBIpY IO LBOTO IHCTPYMEHTY, i, SK HACHIiJOK, 0arato OpraHiB
MICIIEBOTO CaMOBPSAYBaHHS BIAMOBISIIOTBCS BiJ BHKOPUCTAHHS «Zero
Trust». TomoBHmMA mpuHIMI Moxeni «Zero Trust» MokHa CQOPMYITFOBATH
TaK: «MiHIMYM JIOBIpH JI0 BCiX, alile¢ MAKCUMYM MEPEBIpOK» [2].

Jis miHiMiZamii Xo4a O AESKuX i3 3a3HAYCHUX PU3UKIB MPOTOHYETHCS
KepyBaTHCs TAKMMH ITPUHINIIAMY TP BIPOBaKeHH] TexHoorii [1:

1. 3abe3nedyBaT KOHTPOJIb 32 POOOTOIO CHCTEM, 1[0 BUKOPHUCTOBYIOTH
I, Ha eTami IXHHOTO IPOEKTYBAHHS Ta PO3POOKH JUIsl YCYHEHHSI CUCTEMHOL
Ta BHIIAJIKOBOI YNEPEHKEHOCTI/IUCKPUMIHALIIT MPH NPUIHATTI pillleHb, a
TAKOX JJIsl 3MEHIICHHS KOPYNLIHHUX PU3UKIB NPU BUKOPHCTAHHI PI3HUX
texHoori# 1.

2. IHBecTyBaTH y CTBOpPEHHS SKICHHX 0a3 JaHWX, Ha SKUX IOJAJbIIe
HaByaHHs [1I1.

3. IlixBumryBaTH NpO30pICTH Ta MiA3BITHICTH pPOOOTH CHCTEM, sKi
BukopucToByioTh 1111, 3 MeTor0 3a0e3neYeHHs TOBIpH CYCITIILCTBA IO TAKHX
cucteMm [3].

2 Mogens Zero Trust: npunrumi Ta nepesarn. HoBunu techexpert six 21.09.2021 p.
URL.: https://techexpert.ua/zero-trust-model/
New Technologies for Sustainable Development: Perspectives on Integrity,
Trust and Anti-Corruption 12.10.2021. URL: https://www.undp.org/publications/new-
technologies-sustainable-development-perspectives-integrity-trust-and-anti-corruption
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3 ormamy Ha amOitHI maHn MiHicTepcTBa mudpodoi Tparcoppmariii
VYkpaiHu, sKi mependadaroTh BHUBENEHHS YKpaiHM A0 TPIHKH JigepiB
3 BrpoBamkeHHs I mo 2030 pokoy, MOKHa OYIKyBaTH 3HAYHHH ITOCTYI
y po3BuTky Ii€i cdepu, 30kpema 3actocoByBatu I mms amamizy Ta
MIepEeBIPKU EJIEKTPOHHUX JeKiapaniidi 0ci0, YHOBHOBa)XEHHX Ha BHUKOHAHHS
GyHKIIH gepxkaBu ad0 MICIIEBOTO CaMOBPSIyBaHHS 3 METOIO BHSBJIICHHS
iHpopMarii npo KopymnuinHi aii.

Ha cporonHi, Ykpaina neMOHCTpye mporpec y raiysi HuQpoBUX iHHO-
Baliii. ¥ BepecHi 2025 poxy Hamia jaep)kaBa mepeMoryia B KOHKypci Best
Cases Awards 2025 y Konenrareni (/lanisi), CTBOPHBIIM NEPIIUHA y CBITI
npuknax BukopuctanHa Il Ha HamioHanmbHOMY piBHI [UIS HaJaHHS
nepxmoctyr — Jiss. Al (mepmuit B Ykpaini HarlioHamsHIH Al-acuCTEHT).

Tomy, B cydacHOMYy iHpOpMAaLiHHOMY CYCHUIBCTBI YKpaiHa BKOTpeE
MiATBEPIKYE, IO MI(POBI pillleHHs MOXKYTh OYTH HE JINIIC IHHOBAaI[iTHIMH,
a i eTHYHNMHU, IPO30PHUMH Ta OPIEHTOBAHUMH Ha JIOJIEH.

Jlireparypa:

1. HamioHampHe areHTCTBO 3 IHUTaHb 3allOOIraHHSA KOPYIIIIl IepeBi-
pATHEME JeKiIapaii BHCOKOITOCAIOBIIIB 3a JOTIOMOTOI0 IITYYHOTO iHTEIEKTY.
URL: https://babel.ua/en/news/102099-national-agency-on-corruption-
prevention-will-check-the-declarations-of-high-ranking-officials-with-the-
help-of-artificial-intelligence
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MEPCIIEKTUBHI HATIPSIMH YIOCKOHAJIEHHSI TIPABOBUX
3ACOBIB IO3ACYJ0OBOI'O KOHTPOJIIO 3A JAISIbHICTIO
CYB’EKTIB IYBJITYHOI'O AJJMIHICTPYBAHHSI Y COEPI
MIANPUEMHHULBKOI JISIBHOCTI

Nadieiko M. M. Hapneiixo M. M.
PhD in law KAHOUOQM eKOHOMIYHUX HAVK
Ukraine Vkpaina

YIOCKOHANEHHS I103aCyJOBOTO KOHTPOJIIO 3a MisUIBHICTIO CyO’€KTiB
myOJiYHOTO  aaMIiHICTpYBaHHA y cdepl HiJIPHEMHHIBKOI AisIIBHOCTI
B YKpaiHi € BOKIMBUM HalpsiMOM PO3BUTKY CY4acHOI CHCTEMH aJMiHicTpa-
TUBHOTO TIpaBa Ta MyOJIYHOTrO YIpaBiiHHS. Takuil KOHTPOJb BHCTYIAE
CKJIaJIOBMM €JIEMEHTOM MeXaHi3My 3a0e3NeueHHs] 3aKOHHOCTI Y JisIbHOCTI
OpraHiB BHKOHABUOi BIIQJAHM Ta IHIMUX CyO’€KTiB BIAJHUX ITOBHOBA)XXCHB,
a TaKoXX 3aCO00M rapaHTyBaHHs JOTPUMAHHS ITpaB Ta 3aKOHHUX iHTEpeciB
cy0’eKTiB TOCTOmapioBaHHA. B yMoBax TpaHchopMarii cucTeMHu AepikaB-
HOTO YINpaBIiHHA, iHTerpamii YKpaiHM 10 €BpONEHCHKOrO MPaBOBOTO
MPOCTOPY Ta HEOOXimHOCTI (DOPMYBAaHHS CIPHUATINBOTO IHBECTHIIITHOTO
KIIiMaty ocoOJHMBOI aKTyaJIbHOCTI HaOyBae (opMyBaHHS e(EKTHBHOI CHC-
TEMH T03aCyZ0BOr0 KOHTPOJIIO, 3/1aTHOI ONEPaTHBHO pearyBaTd Ha IOpy-
nieHHs y cdepi mianpueEMHHUIBKOT TiSUTBHOCTI Ta 3anodiraTm HagMipHOMY
aJIMIHICTPATHBHOMY BTPYYaHHIO y TOCIIOAPCHKI ITPOLIECH.

[Mo3acynoBuii KOHTpONb y cdepi MINPUEMHUIBKOT MiSUIBHOCTI CJIiJ
PO3MIIsIaTH SIK KOMIUIEKC OpTraHi3aliifHO-IIPaBOBHX MeXaHi3MiB, CIIPSIMO-
BaHUX Ha MEPEBiPKy 3aKOHHOCTIi, OOIPYHTOBAHOCTI Ta €(h)eKTUBHOCTI PIIlIEeHB,
Iiit abo Oe3misuTPHOCTI OpraHiB myOIidHOI agMiHicTpamnii 6e3 3acToCyBaHHS
CYZIOBHX Tponedyp. Moro CyTHICTH HONArae y MOXJIMBOCTI BHPilICHHS
KOH(JIIKTIB MK Cy0’€KTaMHU TOCIIOJApIOBaHHS Ta OpraHaMH Jep>kaBHOI
BJIaAM [UIIXOM  BHUKOPUCTAHHS  aJMIHICTPaTUBHUX, PETYISTOPHUX,
(iHAHCOBO-KOHTPOJIBHUX Ta IHCTUTYHIHHMX MEXaHi3MiB, IO JJO3BOJIIE
3HAQYHO 3MEHIIMTH HABaHTAXXCHHs Ha CYJOBY CHUCTEMY Ta 3a0e3NeuuTd
OUTBII MIBHJIKE BiJHOBJIECHHS MOPYIICHUX MpaB MignpueMiiB. Pazom 3 Tum,
CyJyaCcHMH CTaH pO3BHTKY BKa3aHMX MEXaHI3MIB B YKpaiHi Xapakrte-

128



Riga, the Republic of Latvia March 4-5, 2026

PHU3YETHCS HAsIBHICTIO HU3KU CTPYKTYPHHUX Ta HOPMAaTUBHUX MPOOIIEM, cepen
SIKUX CIILT BUALIUTH (parMeHTapHICTh 3aKOHOAAaBYOTO PETYIIOBAHHS, HEMIO0-
CTaTHIO KOOPIHMHAIII0 MK OpraHaMH KOHTPOIIO, OOMEXKEHICTh IOBHO-
BaXCHb OKPEMHX IHCTHTYIH, a TaKOX HEIOCTATHIH PiBeHb IHCTUTYIIHOI
HE3aJICXKHOCTI OPTaHiB, IO 3IIHCHIOIOTh KOHTPOJIbHI (QYHKIIIIT.

OnmHMM i3 KJIIOYOBHMX HaNpsMIB yIOCKOHAJIECHHS 1103aCyI0OBOTO KOHTPO-
JII0 € MOJICPHI3allisl 3aKOHOIaB40I OCHOBH J€P’KaBHOT'O HArJIsy Ta KOHTPO-
Mo y cdepi rocrnonapchkoi IisibHOCTI. OCOOIMBOrO 3HAYCHHS y LLOMY
KOHTEKCTI Ha0yBa€ BIOCKOHAJCHHS IOJ0XKEeHb 3akoHy Ykpainu «IIpo
OCHOBHI 3acajyl JIep)KaBHOTO HArIsAy (KOHTPOJIO) y cdepi rocrnonapchKoi
nisuteHOCTI» [1]. 30Kpema, MAOIITBPHIM € YTOYHEHHS Ta PO3MIMPEHHS
MIPUHIUITB 3MIHCHEHHS KOHTPOJBHOI NisTbHOCTI. [0 TpaaWIiiHUX TpHH-
LUMIB 3aKOHHOCTi, 00’€KTUBHOCTI Ta HEYIEPEIKEHOCTI NOLIBHO IOAATH
MIPUHIUI TPONIOPHIHHOCTI aMiHICTPATUBHOTO BTPYYAHHS, IPUHIIAI PU3HK-
OpI€HTOBAHOCTI KOHTPOJBHHUX 3aXOIiB, MPHUHIUI BIIKPHUTOCTI iH(OpMarii
PO KOHTPOJIBHI TPOIEAYPH Ta NPHUHIMI IPEBEHTHBHOCTI JEPXKABHOTO
KOHTPOJIIO. 3aIpOBa/PKEHHSI TAKUX HPUHLUITB J03BOJHTH MIEPEOPIEHTYBATH
CHCTEMY JICPXKABHOT'O KOHTPOJIIO 3 KapaJbHOI MOJeENi Ha MOJENb MapTHEp-
ChKOT B3a€MOIii MIXK JICP)KaBOIO Ta OI3HECOM.

BaxnuBHUM HampsMOM 3aKOHOJABYOTO BJIOCKOHAJICHHS € TaKoX JeTalli-
3allisl MpoLeayp aJMiHICTPATUBHOTO OCKAap)KEHHs PILlIEHb OPTaHiB JiepiKaB-
HOTO KOHTpONr0. Hapa3i MexaHi3MH aJMiHICTPATHBHOTO OCKapIKCHHS
HEpIIKO XapaKTepU3YIOThCA CKIAIHICTIO TPOLENyp, TPHUBAIICTIO CTPOKIB
PO3MIIsY CKapr Ta HEJOCTATHHOIO MPO30PICTIO NIPUHHSATTS PillleHb. 3 METOI0
MiABUICHHAS €(pEKTUBHOCTI HOTO IHCTUTYTY MOUIIBHUM € BHECCHHS 3MiH JI0
3aKOHOJIaBCTBA, 30KpeMa, 3akoHy Ykpainu «IIpo amminicTpaTuBHY mpolie-
aypy» [2], crpsMoBaHMX Ha BCTAQHOBJICHHS CKOPOYEHHMX IPOLECYaIbHHX
CTPOKIB po3rJsiy ckapr (He Oinbiie 10 nHIB, 32 BUKITIOYEHHSIM SIKIIO CIpaBa
ckiagHa 1 11 HEMOXJIMBO BHPINIMTH y Leil CTPOK), OOOB’S3KOBICTH
MyOIYHOTO ONMPUITIOIHCHHS PE3YNbTaTIB iX po3risay (y BHIVISII y3arajib-
HeHOI JienepcoHi(DikOBaHOI MPAKTHUKH), a TAKOXK CTBOPEHHS €IWHOI elleK-
TPOHHOI CHUCTEMH aJMiHICTPATUBHOTO OCKap»KEHHsS 3 aBTOMAaTH30BaHUM
MOHITOPUHIOM CTPOKIB po3riisay ckapr. KpiM Toro, HeoOXimHMM €
CTBOPEHHSI €JMHOTO JEPXKaBHOTO EJIEKTPOHHOTO PEECTPY KOHTPOJIBHHUX
3axo/iB, KWK 3a0e3rmedyBaB OM BIIKPUTHH HOCTyn 10 iHpopmauii mpo
TIPOBEJICHHSI IIEPEBIPOK, 1X pe3yIbTATH Ta IPUHHATI PillICHHS.

Oco0nuBe Miclie y CHCTEMI 103aCyZ0BOTO KOHTPOJIO IOCiJae iHCTUTYT
0i3Hec-oMOy/ACMeHa, KU BUKOHYE (DYHKIIIO HE3aJIC)KHOTO IOCEPEIHUKA
Mk Oi3HecoM i JeprkaBoto. OCHOBHOIO METOIO JisUIBHOCTI I[bOTO 1HCTUTYTY
€ pO3MJIAN CKapr MiAMPUEMIIB HAa HempaBoMipHi aii abo Oe3isuTbHICTH
opraiB my6sidHoi anMmiHiCTpamii, CIPUSHHSA BPETYIIOBAaHHIO KOH(IIKTIB y
JIOCYZIOBOMY MOPSIKY Ta (JOpMyBaHHS PEeKOMEH/alii 1110JJ0 BJOCKOHAICHHS
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JepKaBHOI TOJITHKH y cdepi manpueMHUITBA. Pa3oM 3 TUM, CydacHWH
craryc 1€l iHCTHUTYHii B YKpaiHi XapaKTepH3yeTbCs BiICYTHICTIO
HAJIC)KHOTO 3aKOHOIABYOTO 3aKpiIUICHHS, IO OOMEXye i1 MOXKIHBOCTI
BIUIMBY Ha [iSUTBHICTH OpraHiB Jep)kKaBHOi Biaxud. Hapasi mocTaHoBOIO
Kabinery MinictpiB Ykpainu «[Ipo yrBopenHst Pagu GizHec-oMOyncmeHa»
Ne 691 Bin 26 mucronana 2014 poxy 3atBepmxeno [lomoxenns npo Pany
0i3Hec-oMOy/ACMeHa, sika € TOCTIHHO [II0YMM KOHCYJIBTaTHBHO-I0paIiuM
opraHoM npu KaGineri MinictpiB Ykpainu [3]. Takum 4nHOM, IHCTHTYT
0i3Hec-oMOyACMEHa Ma€ CTaTyC KOHCYJIBTaTUBHO-IOPag4oro OpraHy Hpu
ypsizii, @ He He3aJIe)KHOTO OpraHy, CTBOPEHOTO 3aKOHOM.

3 ormsAny Ha 1e JOUITBHUM € MPUUHATTS CIELiaTbHOTO 3aKOHY, KU Ou
BU3HAYMB TPABOBHH CTaTyC yCTAaHOBH Oi3HEC-OMOYyICMEHa, MOPSIOK 1i Gop-
MyBaHHS, TapaHTii HE3aJe)KHOCTI, MeXaHi3MH (IHAHCYBaHHSA Ta IHCTPY-
MEHTH peai3alii il TOBHOBa)KeHb. Y TaKOMY 3aKOHI JOIUIBHO MepeadaunTi
00OB’SI3KOBICTh PO3IIISY OpraHaMH JAEp>KaBHOI BIagy pEKOMEHZALiM
0i3Hec-oMOyACMEHa, a TaKoXX BCTAHOBHTH IIPOLEIAYpU pearyBaHHA Ha
BUIAJKN CUCTEMAaTHYHHMX MOPYIIEHb IpaB CyO’€KTIB T'OCHOAApIOBAHHSI.
BaMBHM eJ1eMEHTOM MOCHIICHHsI €()eKTUBHOCTI AiSIIBHOCTI L€l IHCTUTYIIT
MOXE CTaTH HaJaHHA Ii TpaBa IHILIIOBaTH MPOBEICHHS CIIY)KOOBHX
MepeBipoOK LIOZO0 NOCaJOBUX 0CI0 oOpraHiB myOdiyHOI aaMmiHicTpaii,
3BEPTATUCS [0 OPraHiB MUCIMIUTIHAPHOT BiIMOBIMAILHOCTI Ta IOJaBaTH
MPOTO3MLIi MO0 CKacyBaHHSA a00 MeEperyisiay peryiIiTOPHHUX —aKTiB,
SIKI CTBOPIOIOTH HEOOTPYHTOBaHI aIMiHICTpaTHBHI 0ap’epd IS IMiIIpPHEM-
HULBKOI JISUTBHOCTI.

He MeHII Ba)XIMBUM HampsiMOM YIOCKOHAJICHHS 1103aCyJOBOTO KOHTPO-
O € MiABWIICHHA e(eKTUBHOCTI HisUTbHOCTI Jlep:kaBHOI peryisTopHOl
cnyx6u Ykpaiam. Lleit opraH Bimirpae KIIIOYOBY pojib y 3abe3ledeHHi
peaiizauii Jiep)KaBHOI PEryJsITOPHOI TMOJITUKK Ta KOHTPOJIIO 3a JOTpH-
MaHHSIM TPHHIUIIB JOUUIBHOCTI, e()eKTUBHOCTI Ta 30aJaHCOBAHOCTI pery-
JSITOPHUX pillleHb. B yMoOBax CydacHOro pO3BHTKY €KOHOMIKH JOIIILHUM
€ PO3IIUPEHHS TOBHOBAXEHb [ILOI'0 OpPraHy y cdepi aHaiizy peryisiTopHOro
BILUTUBY. 30KpeMa, a0 3akoHy Ykpainu «[Ipo 3acamu nepkaBHOI pery-
JSITOPHOT TONITHKM Yy cdepl rocnomapchkoi IisuibHOCTI» [4] nouinbHO
BHECTH 3MiHM, SIKi NependadaTHMyTh 3alpoBaJUKEHHS MEXaHi3My IIoIle-
PEIHBOTO KOHTPOJIO PETYJISTOPHHUX aKTiB 3ac00aMM TEXHOJIOTi ITY4YHOTO
IHTeNeKTy, 1o mnepeabauyae X mepeBipKy (aBTOMaTH30BaHy EKCIIEPTH3Y)
Ha BIANOBIJHICTH TPHHLMIAM AEP’KaBHOI PETyJSTOPHOI MOJITHUKH IIE 10
MOMEHTY iX NpUHHATTA (aHAI3 IITYYHAM 1HTEJIEKTOM MOMIIMBHX
pe3yNbTATIiB PEryJsITOPHOTO BIUIMBY, €KOHOMIYHMX Ta IHIIMX HACIIJKIB).
Takuii MexaHi3M [IO3BOJHTH 3amo0iraTH MOSBI HOPMATHUBHHUX aKTiB, SKi
CTBOPIOIOTh HAIMIpHI aAMIHICTpAaTHBHI Oap’epu miIs HiANPHEMHHUIBKOI
nisuteHOCTI. KpiM TOTO, TOMINBHUM € PO3IMIMPEHHS MOBHOBAKEHb CYO €KTIB
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BJIATHUX TOBHOBa)XEHb JlepikaBHOI perynsaTopHOi ciyxOm YKpaiHu IIomo
MIPU3YIUHEHHS [ii PEeryIATOPHHUX aKTiB, SKi OyNMH HMPUHHATI 3 TOPYIICHHIM
MPOLEAYp PETYISATOPHOI IMOJITHKK abo cymepedarh MPUHOUIAM EKOHO-
MIYHOI JOIIJIBHOCTI.

CyTTeBe 3Ha4YEHHS ISl MiABUIIEHHS €()EKTUBHOCTI 1103acy10BOTO KOHT-
pONI0O Mae TaKoK peOopMyBaHHS CHCTEMH JEp)KaBHOTO (HiHAHCOBOTO
KOHTPOJIIO, 30KpeMa JisuIbHOCTI JlepxaBHOT ayJUTOPCHKOT CIy)k0u YKpaiHH.
VY cyuacHMX yMOBax 0COOJIMBOI akKTyalbHOCTI HaOyBae IepeopieHTaLis
JISTIBHOCTI LIOTO OpraHy 3 TpaaMUiiHOI Mozeni mocThakTyM KOHTPOJIO Ha
CHCTEMY IPEBEHTUBHOI'O ayJuTy, CIPSIMOBAHOTO Ha 3arodiraHHs (iHaH-
COBHM IIOPYIICHHSM. 3 Mi€l0 MeTor a0 3akoHy Ykpainu «IIpo ocHOBHIi
3acaiy 3IiHCHEHHS IepKaBHOTO (PiHAHCOBOTO KOHTPOIIO B YKpaiHi» [5]
JOLTBHO BHECTH 3MiHM, sKi rependavany O pO3MIMPEHHS IHCTPYMEHTIB
ayauTy e(eKTHBHOCTI BUKOPHCTAHHS JEp)KaBHUX pECypCiB, a TaKOX
MTOCWJICHHS aHANITUYHOI (YHKIIi OpraHiB Jep>KaBHOTO (piHAHCOBOTO KOHT-
poio (BKIIIOYAIOYM BHKOPHCTaHHS TEXHOJIOTI] INTYYHOTO IHTENEKTY IS
31 CHEHHS] KOHTPOJIIO BUKOPHUCTAHHS JIEPKaBHUX PECYpPCiB).

Oco0MBOro 3HaUSHHS y ILOMY KOHTEKCTi HaOyBa€e pO3BUTOK LU(PPOBUX
IHCTpYMEHTIB (DIHAHCOBOTO KOHTPOJIIO, IO JO3BOJIIOTH 3IHCHIOBATH
MOHITOPUHI BUKOPUCTaHHS OFOJDKETHUX KOIITIB y PEKHMI PEATBHOTO 4acy
(BKJIIOYAIOYM BHMKOPHUCTAHHS TEXHOJIOTIT IITYYHOTO IHTENEKTY U 3Ail-
CHEHHS INOJCHHOTO KOHTPOJIO BHUKOPHCTAHHS JAEPXKABHUX PECYPCIB).
3anpoBaPKeHHST TaKMX THCTPYMEHTIB CHPUSATHME ITiJBHIIEHHIO MPO30POCTi
(iHAHCOBUX oOIllepalliii Ta 3MEHIICHHIO PU3UKIB KOPYIIIHHUX 3JIOBKHUBaHb
y cepi IepkaBHOTO YIPaBIiHHS.

VY 10CKOHaJIEHHS CHCTEMH I103aCyJOBOTO KOHTPOJIO TaKOX Hependadae
MOCWICHHS KOOpAMHAII MDK pI3HHMH OpTraHamH, M0 3HIHCHIOIOTh
KOHTpOJIbHI (GYHKIIT y cdepl miznpueMHunbkoi apisuibHOcTi. B Ykpaini
KOHTPOJIbHI OBHOB)XEHHSI PO3MOJIUIEH] MK 3HAYHOIO KiJIBKICTIO OpraHiB
JIepKaBHOT BJaqy, IO 1HKOJNW TNPHU3BOAUTH J0 AyOiroBaHHs (QyHKIi Ta
HaJIMIPHOTO aJMiHICTPATUBHOTO THUCKY Ha Oi3Hec. Y 3B’S3Ky 3 LUM
JOLIbHUM € CTBOPEHHSl €IMHOT iH(GOPMAIWHOI CHUCTEMH KOOpAMHALIT
KOHTpPOJILHOT AisJIbHOCTI, sika 3a0e3nevyyBana 0 OOMiH iH(OpMALE0 MiX
PI3HMMH OpraHaMH IEp>KaBHOTO KOHTPOJIO Ta JI03BOJIsUIa O ONTHUMIi3yBaTh
TUTAHYBaHHS! KOHTPOJIBHUX 3aXOJIiB.

3HaYHUI TOTEHIia] Ul BJOCKOHAICHHS HAIlllOHAJIBHOI CHCTEMH M03a-
CyJIOBOTO  KOHTPOJIIO MICTHTh TaKOX BHUKOPHUCTAHHS MO3UTHBHOTO
3apyOikHOTrO n0ocBigy. Tak, Ha yBary 3aciyroBye NPUHIUII NPIOPUTETHOCTI
IHTEpeciB MaJIoro Ta CepeaHboro OizHecy npu (oOpMyBaHHI AepiKaBHOL
PETYIATOPHOI MONITHKY B 3apyOiXHHUX KpaiHax. Peamizamist boTr0o NpHHINILY
nepenbdadae 00OB’SI3KOBY OILIHKY BIUIMBY PETYJISTOPHUX pillleHb Ha Tia-
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NPUEMHULBKE CEPEHOBHILE, a TAKOXX NPOBENCHHS MHUPOKUX KOHCYIbTaLii 3
MIpeICTaBHUKAaMH Oi3HEC-CIIUTBPHOTH Nepe NPUHHATTAM HOPMATUBHIX aKTiB.

TakuM 4MHOM, yJOCKOHAJICHHS I103aCYIOBOTO KOHTPOJIO 32 HisUIBHICTIO
cy0’ekTiB myOmigHOTO anmMiHiCTpyBaHHS y cdepi miANPHEMHHUIBKOI
JisTBHOCTI B YKpaiHi MOBHUHHO 3IIMCHIOBATHCS HA OCHOBI KOMILICKCHOTO
MiIX0Ay, L0 BKJIIOYAE€ MOJEpHI3alilo 3aKOHOMaBuoi 0as3W, IHCTUTYIiHHE
3MII[HEHHSI OPTaHiB KOHTPOJIIO, PO3BUTOK LU(PPOBUX MEXaHI3MIB yIIPaBIiHHSI
Ta 3arnpoBaJLKEHHs e(eKTUBHIX (opM B3aeMOIIT MiXk JepKaBolo 1 Gi3HECOM.
Peamizamiss Takux 3axoAiB CHPHUATUME IMiJBUIICHHIO PIiBHS 3aKOHHOCTI
y JAisUIBHOCTI OprasiB myOiiyHOI aaMiHicTpamii, 3MEHIIEHHIO aaMiHicTpa-
TUBHOTO THCKY Ha MiATNIPHEMHUNTBO Ta (OPMYBAaHHIO CTAOUIBHOTO 1 mepen-
0a4yBaHOr0 PEryJIATOPHOrO CEPENOBHIIA, IO € HEOOXITHOI MePeayMOBOO
CTaJIOr0 €KOHOMIYHOT'O PO3BUTKY ACPIKABH.
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3 METOI0 pPO3KPHUTTA TEMH [OCHIIKEHHS IepeayCciM IpoaHali3yeMo
monoxeHHs Yka3y Ilpesumenta VYipainum «IIpo Llimi cramoro po3BUTKY
VYkpainu Ha nepiog 10 2030 poxy» Bix 30.09.2019 p. Ne 722 [1], sikmii €
(GyHIaMEHTaIbHUM HOPMAaTHUBHO-IIPABOBHM aKTOM, IO BU3HA4Ya€e Hallio-
HallbHI TPIOPUTETH Ta TapMOHI3ye iX i3 rI00AJBHUM MOPSAKOM JIEHHUM
y cdepi crasoro po3sutky 10 2030 p. [2]. To6to, Yka3 He nuile BU3HAYAE
«uio» poburu (17 1ineit), ane i 3a7a€e 3arajbHi MEXaHI3MHU «SIK» [Ie pOOUTH
(uepe3 HOPMOTBOPUICTh, MOHITOPHHT Ta HAYKOBI TOCIIIKCHHS).

3a3HauMMoO, IO JUIS OILIHKM mporpecy pocsrHeHHs Llined craioro
po3Butky (mami — IICP) BCTaHOBICHO IHAWKATOPH, IO OXOILIKOIOTH
MDKHApOIHI PEUTHHTH, EKOHOMIYHI TIOKa3HUKU Ta PiBEHB JKUTTS TPOMAJISH.
Peanmizamis nux mineid IpyHTYEThCS Ha KOHIICTIIi CYCIUIBHOTO JOTOBOPY,
Ie BiIaga, Oi3HecC Ta CyCIUTBCTBO MOIINSAIOTH BiNOBINANBHICTE 32 MaliOyTHE
nepxaBu. ['0J0BHUM opieHTHpoM Ykaszy [1] € mocsrHeHHs €BpOIEHCHKHX
CTaHJAPTIB JKUTTEMISUTBHOCTI Ta MiArOTOBKAa JO0 MaiOyTHROTO HICHCTBA
B €Bporneiickkomy Coto3si.

BaxuuBo, mo cr. 1 Ykasy [1] € #oro meHTpantsHuM eIeMEHTOM, OCKilb-
KM BOHa HAJa€ IOPUAMYHOI CHIM HamioHaJdbHO axantoBanuMm L[CP.
[Mixrpumytoun rnobanehy iximiarusy OOH [2], TIpesunent Vkpainu dop-
MaJbHO CXBAJIOE€ «PE3yIbTaTH X ajanTamii 3 ypaxyBaHHAM CIEIHU(iKH
po3BUTKY YKpainu, BukianeHi y HamionanpHiii momosimi «Ilim cramoro
po3Butky: VYkpaina»» [3]. Bonaouac, ponp LICP poskpuBaeTbes y
3aKIroyHoMYy ab3ami cr. 1 Ykazy — Ll € opieHTHpamu uis po3poOiaeHHs
MIPOEKTIB IPOTHO3HMX 1 MPOrPaMHUX JIOKYMEHTIB, IPOEKTIB HOPMATHBHO-
NIPAaBOBUX aKTiB 3 METOI0 3abe3NeueHHs 30aJlaHCOBAHOCTI €KOHOMIYHOTO,
COLIANBHOTO Ta €KOJIOTIYHOTO BUMIpIB CTAIOro po3BUTKY Ykpaiuu [1].
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Paszom 3 TUM, BHHHKae motpeba y TEpEoIiHIi momoxeHb Ykasy [1],
BcraHoBIeHHX y 2019 p., BpaxoByIOYH CcydacHI TEXHOJIOTiYHI peauii,
nepenycim: 1) rmobansHy 1H(poBY TpaHchopMmariifo MyONiYHOTO YIpaB-
TMHHS, 2) CcTpiMKHN po3BUTOK mrydHOro iHTenekry (ILI). BoueBmasb,
LIe TaKOX 3HAYHO BIUIMBAE Ha TpaHC(OPMAII0 EKOHOMIYHMX, COLIAILHUX
Ta YNPaBIiHCBKUX KOHIEMI[H, BHMararoyd BiJlIOBITHOIO HOPMAaTHBHO-
npaBoBoro 3a0e3nedyeHHs. Hagani mponoHyeMo OLIHHMTH, HACKUIBKU IOJIO-
JKCHHsT YKa3y 3/JaTHI BIANOBIIaTH HAa BHUKIUKU JaHOi NUGPOBOI TpaH-
copmarii.

Ananiz Ykasy [1] 1o3BonuB mepekoHATHCs, 10, 3 OAHOTO OOKY, BOHH
HE MICTITh IPSAMUX IIOJIOKEHB 100 BUKOPUCTAHHS NU(PPOBUX TEXHOJOTIH,
a, 3 IHIIOTO OOKY, CTBOPIOIOTH HEOOXITHI YMOBH TSI aJalTallii 1O BHKIIUKIB
robansHOi 1HpoBoi Tpanchopmanii. Hanpuknan: 1) Ykaz He MiCTHTH
TEePMiHIB «IH(POBi3aILig», «e-YpAIyBaHHI» YU «BIOKPHUTI JaHi»; 2) HesKi
3 WOTO mijeld HepO3pPHBHO IMOB'SI3aHi 3 UMHU IIPOLECAMH i HE MOXYTH OyTH
e(eKTUBHO MOCATHYTI Oe3 Hux [1].

Awnaniz 17 uineit, 3akpimnenux B Ykasi [1], mo3Bomnse BUsBUTH Ti,
[0 MaloTh HAHCWIBHIMIKK 3B'SI30K 13 HUGPOBOK TpaHCHOPMAILIED
nyomiyHoro ympasininas. Hanpukman, IICP Ne 9 («CTBOpeHHs CTiHMKO1
iHQpacTpyKTypH, CrpusHHS iHHOBamisiM») [1] € Ha#GimBII MOB'SI3aHOI0
3 IU(POBUM PO3BHTKOM, OCKIJIBKH Y Cy4aCHOMY CBITI «CTiliKa iH(ppacTpyK-
Typa» HeMOXJHBa 0e3 IMppoBOi CKIag0BOi (IIMPOKOCMYTOBOTO IOCTYITY
1o IaTepHeTy, IIeHTpiB 00pOOKH JaHUX Ta OE3MEYHUX MEPEXK). A «CIPUSIHHS
IHHOBAIIISIM» — TaKOX CTOCYETHCS BIIPOBAPKECHHS HOBITHIX iH(QOpMAIITHIX
Ta 1U(pOBUX TEXHONOTIH B myOniune ympapninHs. Hamami, LICP Ne 16
(«CrpusitHHT  TIOOYZOBI  MHPOIIOOHOTO 1 BIAKPHUTOTO  CYCITUIBCTBA,
3a0e3leUeHHs ] JOCTYNy IO MpaBOCYIAs Ta CTBOPCHHS €()EKTUBHUX,
MiI3BITHUX Ta 3aCHOBAaHMX Ha MIMPOKiH ydacti iHcTHTYHI#HY) [1]. OdeBumgHo,
mo gocsrHeHHs jgaHoi LICP  cyTTeBO 3anexuth BiJ BIPOBAPKEHHS
uuQpoBUX IHCTPYMEHTIB, Hampukiaa: 1) eJIeKTpoHHI MmyONivHi MOCIyru
MOKPALIYIOTh B3a€EMOJII0 3 JIEpKaBow; 2) IOPTAIM BIAKPUTUX JaHHX
MiIBUILYIOTH  [IPO30PICTh; 3) CHUCTEMH  EIEKTPOHHOTO  MPaBOCYAJIS
CIPOINYIOTh JOCTYN A0 MpaBocymas. I, 10 pedi, came Ii IHCTPYMEHTH
€ Cy4acHHMH MeXaHi3MaMH JUIs 3a0e3NeUeHHs «ITUPOKOI ydyacTi» rpoMaisiH
B ynpasiinai. Hapemri, LICP Ne 17 («3minHeHHst 3aco0iB 37iliCHEHHS
i aKkTuBi3amis poOOTHM B paMKax TIJ00adbHOrO ImapTHepcTBay). Corifg
yCBIZIOMIIIOBaTH, 10 HHGPOBI IIaTGOPMH Ta TEXHOJOTI] € KIIIOYOBHUMH
IHCTpyMEHTaMH JUIsi MDKHAapOIHOTO CHIBPOOITHUIITBA, OOMIHY JaHMMH
Ta KOOPIUHALT 3yCHJIb Y TOCATHEHHI TTI00abHIX IIUJICH.

TakuM YHHOM, THYUYKICTh (DOPMYITIOBaHb MONOKeHb YKasy [1] mossosse
inrepnperyBatu LICP y xonTtekcti mudpoBoi Tpanchopmamii, a, 3 iHIIOTO
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O0oky, Yka3y Opakye mpsMoi BKa3iBKH Ha HEOOXITHICTH Y3TOIKCHHS
mudposizamii 3 LCP.

Takox cmig 3a3HaYWTH, O[O aHAN3 IIOJIOKEHh YKa3y JOBOJWTH,
10 B HBOMY BiJICYTHI NTUTAHHSA, HOB’53aHi i3 (YHKIIIOHYBaHHSIM IITYYHOTO
inTenekry (mani — HII). Pasom 3 Tum, moxHa noB’si3ati okpemi LICP (Ne §,
10, 16) 3 neoOximuictio BupoBajpkeHHs LI Hampukman, LICP Ne 16
(«3abe3neyeHHsT JOCTYIy 1O TMpaBOCYIAs Ta CTBOPEHHS €(QEKTUBHHUX
iHcTuTyLii»). Tak, Bukopuctanus I B mpaBocynai, NMpaBOOXOPOHHIN
JISTIBHOCTI Ta MyOJIYHOMY YHpaBIiHHI MOB'I3aHO, Cepej 1HIIOTO, 13 3HAY-
HUMU pHU3UKaMU JUIsi TIpaB JIFOJUHM. 30KpeMa, HHTaHHSA IIPO30pPOCTi
AITOPHUTMIB, BiAmoBimampbHOCTI 3a mommiku Il Ta 3axumcty Bimg aBTO-
MaTH30BaHOI ANCKPUMIHAILI] BHMAararoTh CTBOPEHHS KOMILIEKCHOTO pEry-
JIOBaHHS (IIPaBOBOTO Ta TEXHOJOTIYHOTO).

Bonnouac, cygacHi yMOBH NMOTpeOyIOTh JONMOBHEHHS IOJIOKEHb YKasy,
30KpeMa, MO0 3aKPIiIUICHHS TaKuX NpuHImIB sk: 1) eruka III; 2) 3axuct
MEPCOHATPHAX HaHWX TMpH 11X 00poOIi amroputMamu; 3) TPO30pPicTh
Ta TIOSCHIOBAHICTh ajrOpUTMIB; 4) NPaBOBHH PEXHUM BiANOBINAIBHOCTI
3a IIKOAY, 3aBAaHy cuctemamu IIII.

VY 3B'S3Ky 3 UM, 3 METOIO IOCHJICHHS 3B'SA3Ky MK IH(pOBi3alli€to
ta ¢ynkuionyBanns LI 3 koxHoro i3 17 LICP, npononyemo po3poOutu
Honatox no Ykazy, y skomy 0 BusHayamucs «lludpoBi mimi cramoro
po3BuTKy». Ilpum 1BOMy, [JOLINBHO BCTAaHOBUTH IIPIOPUTETH, TaKi
sk «uugposa iHKIO3i» (10 LICP Ne 10), «etwunwmii 11 B ympaBmiHHI»
(mo LICP Ne 16) un «eneni mudpori texnomorii» (mo LICP Ne 13). Kpim
TOTO, TPOTNOHYEMO IHTerpyBatd IH(POBI IHAWKATOPH Y CHCTEMY
MOHITOPHHTY, IO BHUMIPIOIOTE TMporpec y MHQpOBiH TpaHcopmarii
Ta T BiANMOBIAHICTH NPHUHIMIAM CTaJOrO0 PO3BUTKY. lIpuriamamu Takux
IHIUKATOpIB MOXYTh OyTu: 1) piBeHb HU(POBOI rpaMOTHOCTI HACEIECHHS,
2) iHIeKC AOCTYMHOCTI HU(POBUX JIepKaBHUX MOCIYT; 3) YacTKa JepKaBHUX
JlaHUX, OmnyOiikoBaHMX Yy Bimkputomy ¢opmari; 4) iHIEKC TOTOBHOCTI
1o BrpoBamxenHs 1.

Ha mincraBi 3a3Ha4e€HOro, MPOMOHYEMO JJO €KOHOMIYHOTO, COLIAIILHOTO
Ta ekojoriunoro Bumipis LICP gomatu yetBepTHii — IUPPOBHIA BUMID.

Takox cnijg ycBiIOMIIOBAaTH, IO €(QEKTUBHICTH OYAb-SIKOTO CTpaTe-
TIYHOTO JOKYMEHTA 3aJICXKHTh BiJ] YITKO BH3HAYCHUX MEXaHI3MIiB HOro
peamizamii. Y cr. 2 VYka3y MOKJIagaeThCs OCHOBHA BiIOBIIaNBHICTH
3a BrpoBa/ukeHHS Ta MoHiTopuHTr LICP Ha Kabiner MinicTpiB Ykpainu,
OKpECIIIOIOYM [1Ba KJIOYOBHMX 3aBAaHHA: 1) aHami3 Ta YIOCKOHAJICHHS
HOpPMaTHBHOI 0a3u; 2) BIPOBA/UKEHHS CHCTEMH MOHiTOpuHTY. [IpoBenenuit
aHamiz pori KMY y BHKOHaHHI Tepmioro i3 BKa3aHWX BHIIE 3aBlaHb
JIOBOJINTH, 10 Posnopsmkerns KMY Bix 29.11.2024 p. Ne 1190-p [4], xoua
i choxycoBane Ha nocsrHeHHI rnobamepHuX L[CP, BomHOdWac 3akmanmae
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MIPaBOBi 3acamy, SKi BimoOpakalOTh Ta CKEPOBYIOTH IU(POBY TpaHchop-
Marifo B Ykpaini. 3okpema, PosnopsyukeHns [4] MiCTUTD HHU3KY KITFOYOBHX
3aBIaHb Ta IHIWKATOPiB, sKi Oe3MocepeqHbO CTOCYIOTBCS PO3BHUTKY
IU(PPOBOTO CYCIIIBCTBA, CIEKTPOHHOTO ypsAyBaHHA Ta HU(POBOi iH(Dpa-
CTPYKTYpH.

IpoBenennii ananiz Posmopsmxenus [4] mo3Bonse miHTH HACTYMHHX
BHCHOBKIB.

[To-nmepuie, B mnosoxeHHsAX Po3nopsyvpkeHHs 1M(pPOBi3alis YCHILIHO
IHTErPYETHCS B IIMPIINHA KOHTEKCT MOJITUKHU CTAJIOro po3BHUTKY. [lepenycim,
3aMIiCTh CTBOPEHHsI OKpeMOI CTparerii, 3aJjal0ThbCsi KOHKPETHI, BHUMipIOBaH1
oini y cdepax BIIKPUTHX NaHUX, OU(QPOBHX HABHYOK, €-ypsIyBaHHA
Ta TU(POBUX IHCTPYMEHTIB BiAOYNOBH, IO CBITYUTH TIPO 3piIHi Ta
cucremunii migxig KMYVY. [To-npyre, BiACYTHICTH MOJIOXKEHD Po3mopsmKkeHHs
mozno ¢yrakuionyBanas LI Bkazye Ha Te, mo s chepa moTpedye oKpemoi
yBaru. ToOro, icHye HarambHa HEOOXITHICTH y pPO3pOOI BiIMOBIITHOTO
mpaBoBoro 3abesmnedenHs moxao LI, ske 60 BU3HAYANO MPIOPUTETH, ETHYIHI
paMK{ Ta MeXaHIi3MH Horo BIpoBa/pkeHHs. [lo-Tpere, Haiiblbplna IiHHICTH
PosnopsmxeHHs (y KOHTEKCTI MaiOyTHIX TEXHOJIOT1H) HOJISATae y CTBOPEHHI
KPUTUYHO BaxkiuBol iH(pacTpykrypu. Hacammnepen, cucrematuynuii 36ip
Ta BIAKPHUTTS J@HUX Yy MalIMHOYMTaHUX (opmarax € TUM (QyHIaMEHTOM,
Ha SIKOMY OyAyBaTUMYyTbCs MaWOyTHI 1HHOBAIi, BKJIIOYHO 3 PIlIEHHSIMH
Ha ocHosi LI

Ha mamry gymKy, JOIUTEHAM TIOCTa€ pO3pPOOJICHHS CUCTEMH 1HIUKATOPIB,
opieHTOBaHMX Ha BrpoBajukeHHs IIII, sxka mae Bruowatn: 1) BimcoTox
JepKaBHUX PEECTPIB, MIATOTOBICHUX I aHANITHKA Ha ocHoBi IIII;
2) KiTBKICTh MUIOTHHUX MPOEKTIB, MO0 BUKOPHUCTOBYIOTH MAIIMHHE HaBYAHHSI
JUTSL OTITUMI3AIIi] POIIeCiB; 3) YacTKa MepKaBHUX CITY>KOOBIIIB, SIKi IPOUTILTH
6azoBe HaBuaHHS 3 wLUQpoBoi rpamoTHocTi y cdepi III. Baaxaemo,
IO IHTerpamiss UUX IHIUKATOPIB Yy HACTYIIHY ITepallil0 HalliOHAJIbHOTO
mounitoputry L[CP 103BOJIMTH Y3rOAWTH IHHOBAI[IMHUN MOPSIOK ICHHUUN
Ykpainu 3 ii 3000B'13aHHSIMH Y cepi CTAIOTO PO3BUTKY.

Ha 3aBeprieHHs BapTO MiAKPECIUTH, 1110 TAPMOHI3aIlis HONITHK CTaJIOro
PO3BUTKY Ta nudpoBoi TpaHchopmallii € KitoueM 10 MoOYHAOBH CTIHKOTO,
IHHOBALIITHOT'O Ta KOHKYPEHTOCIIPOMOKHOTO Maii0yTHHOro YKpaiHu.
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CERTAIN ISSUES OF ADMINISTRATIVE AND LEGAL
REGULATION IN THE FIELD OF STATE REGISTRATION
OF PROPERTY RIGHTS TO REAL ESTATE

OKPEMI IIUTAHHA AIMIHICTPATUBHO-ITPABOBOI'O
PET'YJIIOBAHHSA Y COEPI JEPKABHOI PEECTPAIIIl PEUOBHUX
IPAB HA HEPYXOME MAMHO

Pylypenko Yu. P. Mumamnnenxo 1O. I1.
Candidate of Law KAHOUOAm HOPUOUYHUX HAVK

HaOyTTst mpaBa BIAacHOCTI Ha HEpyXOoMe MaWHO TapaHTYEThCS
Koncruryuiero Ykpainu, 30kpema B crari 41 3aKpiluieHo, 10 «KOXXEH Mae
NPaBO BOJIOJITH, KOPHUCTYBATUCS 1 PO3MOPSKATHCS CBOEH BIACHICTIO,
pe3yJbTaTaMH CBOE€] IHTENEKTyalbHOI, TBOpUOl AisuibHOCTI. [IpaBo mpuBat-
HO{ BTacHOCTi HaOyBa€eThcsA B MOPAAKY, BU3HaAUCHOMY 3akoHOMY [1]. OmHax
peaJizallisi JaHOTO MpaBa i OTPUMAaHHs CYIyTHIX Onar Bij Horo peasizarii,
HalnpuKIag TMpOAaX HEPyXOMOro MaiiHa, 37ada Horo B OpeHAy,
BUKOPHCTaHHS B SIKOCTI 3acTaBH CTa€ MOIJIMBUM BHKJIIOYHO IIiCIIS
Jiep’kaBHOI peecTpallii 00'eKTiB HEPYXOMOTO MaifHa, a came BiJIOBIIHO 10
NIPOLIEAYPH 3aKpIIIeHOi Ha PiBHI 3aKOHOMABCTBA. ba3oBMM 3aKOHOAABYNM
aKTOM, SIKMM PETryiloe TpoUenypy JepXaBHOi peecTpamii o00'eKTiB
HepyxoMoro MaiiHa € 3akoH Ykpainu «IIpo nep>kaBHy peecTpaliito pe4oBHX
MpaB Ha HEPyXOMe MaiHO Ta iX o0TshkeHb» (2014 poky) [2], B Toi ke "ac
06araTo TNHTaHP pPEECTPAIlifHMX TPOLEAYp YperyjaboBaHI Ha piBHI
MiA3aKOHHUX HOPMAaTHBHO-TIPABOBHX AaKTiB, SKi 1HOAI 1O PpI3HOMY
PETYIIOIOTHCS CYMIXKHI IIPaBOB1 BiTHOCHHH.
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Hwmxye BapTo 3mIMCHUTH aHANI3 agMiHICTPaTHBHO-TIPABOBOTO PETYITIO-
BaHHS [IepXKaBHOI peecTpamii OO'€KTIB HEPYXOMOTO MaifHa, BH3HAYUTH
OKpeMi HOro BaaW Ta 3alpONOHOBATH OKpPEMi IUIIXH YyIOCKOHAJICHHS.
Ha 3akoHOnmaBuoMy piBHI JaHi BiTHOCHHH YperyJhOBaHO TaKMMH HOpMa-
TuBHUMHU akTamu: 1) IluBinbHUM Kojgekcom Ykpainu, skum B cr. 181
JI0 HEpyXOMHX pedeit (HepyxoMe MailHO, HepYXOMICTh) BiTHECEHO 3eMelTbHi
NUISHKA, a TakoX OO'€KTH, pO3TalloBaHI Ha 3CMENbHIM  AiJISHIIL,
NepeMillleHHsT KX € HEMOXJIMBMM 0e3 IX 3HELiHeHHS Ta 3MiHM IX
npusHaueHHs» [3]; 2) 3eMenbHUM KOJEKCOM YKpaiHu, SKUH pPerynoe
BIJTHOCHHM, IO BHWHHMKAIOTh NPH HAJaHHI Ta BHUKOPHCTaHHI 3€MEIbHUX
OUITHOK TSI  PO3MIMICHHS OO0’€KTiB EHEpreTWKH, BCTAHOBIICHHS Ta
JOTPUMaHHA TIPaBOBOTO PEXHMY 3€Melb CICLiallbHUX 30H 00 €KTiB
SHEepreTHKH, Yy TOMY YHCII Ha TMiACTaBi IOTOBOPIB IPO BCTaHOBJICHHS
3eMENIbHAX CEPBITYTIB Ha TaKMX 3eMeNbHUX AinsHkax; [4]; 3) 3akoHom
Vxkpaian «[Ipo amgMiHICTpaTHBHI MOCIYTH», SKHH BH3HAYa€ OCHOBHI
KOHIICTITyaJbHI 3acagd, Ha TMIACTaBl SKUX 3MIMCHIOEThCA HAJaHHA
aJIMIHICTPATHBHUX IOCIYI: BCTAQHOBIIIOE IPUHIMIM, Ha SKHX 0a3yeThes
Jiep)KaBHa TOJIITHKAa B yKa3aHiil cdepi; OCHOBHI BHMOTH [0 TOPSAKY
HaJlaHHs, CTPOKIB, OIIATH aJMIHICTPATUBHUX IMOCIYT Ta PETYIIOE MOPSIOK
X HamaHHSA [EHTPOM anmMiHicTpatuBHuX mociyr [5]; 4) 3akonom Ykpainu
«[Ipo nepkaBHy peecTpaiifo pedyoBHX IpaB Ha HEpPyXoMe MalWHO Ta ix
obOMexeHb» — mpodinbHuil 3akoH [2], AKWil 3HAYHO BIUIMHYB Ha 3MIiHY
3aKOHOJIaBUMX 3acajl JAep’KaBHOI peecTpallii HepyXoMOro MaiHa OCKUIBKH
3alpoBaJMB CTBOPEHHS €JUHOI CHCTEMH JIepXKaBHOi peecTpaiii mpas
1 BU3HAUMB HOBI MiJXOJH JI0 JICP)KaBHOTO PETYIIOBAHHS yKa3aHHX ITPaBO-
BIJTHOCHH Ta 3all0YaTKyBaB MOJJIUBICTh OTPHUMAaHHS aJMiHICTPaTHBHOI
MOCITYTH HIONO PEECTparlii HepyXoMOro MaifHa 3a NPUHIUIIOM «€EIMHOTO
BikHay» uepe3 LeHTpH HagaHHs anMiHicTpaTuBHUX mociyr (mami — [[HATI).

Ha mig3akoHHOMY pIiBHI JaHi BIJHOCHHHM YpPEryJbOBaHO TaKUMH
HopMaTuBHUMH akTamu: 1) [TocranoBoro Kabinetom MiHicTpiB Ykpainu Bif
25 rpynust 2015 p. Ne 1127 «IIpo aepixaBHy peecTpallito pedyoBUX IIpaB Ha
HepyXxoMe MalHO Ta iX OOTsKEHb» SKOIO OYJIO 3aTBEPIHKEHO OCOOJIMBOCTI
NPOLIEAYPH JIEPXKABHOI PEECTpAllil0 PEUOBUX IPaB Ha HEPyXoMe MaifHO
Ta ix oO0rsokeHp [6]; 2) IlocranoBoro Kabinery MinicTpiB Ykpainu
Big 26.10.2011 p. Ne 1141 «IIpo 3arBepmxkenns Ilopsinky BeneHHsS
Jlep>kaBHOTO peecTpy pedoBUX NPaB Ha HEPYXOME MaiiHO», SIKOIO 3aTBEpII-
XKEHO Topsaok ¢opmyBaHHs JlepkaBHoro peectpy npaB (mami — JIPIT),
SIK €IMHOTO peecTpy Hepyxomoro MaitHa [7]; 3) Hakasu MinicTepcTBa
roctuiii Ykpainn — «IIpo 3atBepmkenns [lopsaky ¢dopmyBaHHS Ta 30epi-
raHHs peecTpanifHux cmpas» Bix 18.11.2016 Ne 3267/5, «IIpo 3atBepa-
*KeHHi1 Bumor mo odopmieHHA 3afB Ta pimeHs y cdepi nepxaBHOI
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peecTpamii pedoBHX TpaB Ha HEPyXOME€ MaHHO Ta IX OOTSDKEHBY
Bix 21.11.2016 Ne 3276/5 To1mo.

CucteMHUIT MOHITOPHHT JaHUX HOPMAaTHBHO-TIPABOBUX aKTiB JIa€ MOX-
JMUBICTh IINTH BUCHOBKIB MPO ICHYBaHHS II€BHHUX BaJ HOPMATHBHO-
MIPAaBOBOI'O PETYJIOBAHHS aJMIHICTPATHBHOI NMPOLENYPH WIOAO NEepPrKaBHOT
peecTparnii pedoBHX IIpaB Ha HEPyXOMe MalWHO, 30KpeMa: HEeBH3HAUEHICTh
NIPaBOBOTO CTaTyCy 3asBHHUKIB (CyO’€KTIB 3BEpHEHHs) peecTpauiiiHol
NpoLeAypH, IXHIX IpaB, rapaHTtii Ta o0OOB’S3KiB; BIICYTHICTH YIiTKO
BU3HAYCHUX BHMOI' 1O MiSJIBHOCTI JEPKaBHHUX PEECTPATOpiB (SK CHELi-
AIBHUX MyONIYHUX CIIy>KOOBIIIB) OpraHiB BHKOHABUOi BJIaJ Ta OPTraHiB
MICIICBOTO CAMOBPSALYBAaHHS IMIOJO0 iXHIX OOOB’A3KiB, MEX ITOBHOBA)XCHB,
rapaHTii peati3amnii TOBHOBaKEHb Ta BiAMOBIIaTHHOCTI.
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OcTaHHIM YacoM TEeMaTHKa MPOLEAYPU MPEBEHTUBHOI PECTPYKTypU3aIlii
B I[apuHI OaHKPYTCTBA € HEBUMOBHO aKTyaJbHOIO B YKPaiHCHKOMY
IOpUAMYHO-HAYKOBOMY Kouli. HaBiTh He moknmanatoum OaraTo 3ycCHib, CKO-
PHCTaBIIKCH 3BUYAIHUAM ITOIIYKOM B IHTEPHETI, MOXHA BIIHAWTH JIOCTaTHHO
HAyKOBUX MyOmikamiid Ha mto temy [1; 2; 3; 4; 5; 6; 7; 8], unmaso aBTOpiB
SIKMX JTOHEaBHA B3araji He MiKaBWIHCS MpoOIeMaTHKO0 OaHKPYTCTBA 1 5IKi,
K HEe IMBHO, OJHOTOJOCHO CXHJISIOTBCS IO IIO3UTHBHOI OIIHKM Ili€l
MIPOIETypPH.

[leBHO, Takwii >XKBaBHH IHTEpEC YAaCTKOBO IIOSICHIOETHCS TEMAaTHKOO
€BPOIHTETPAIlifHUX TIPOIECiB, HEBiJ €MHOI0 YaCTHHOK SKHX CYAWIOCH
CTaTH ¥ il TIPEBEHTHBHIA TNpOLEAYpi, apke 3 OIJIIIy Ha BIAOBITHHUN
3akoH [9] came BoHa yocoOuttoe immiemenTaiito Jupekrusu €C 2019/1023
[10].

[{onpaBaa, Ha MPEBEIUKHIA JKajlb, BiIOYBAEThCS TaKa IMILICMEHTAIIiSI HE
6e3 kypiiosiB. [lificHO, Bxke i3 caMOro MOYaTKy «BIAJA€ B OYi» HEBII-
MOBIZIHICTh MPOILIEAYPH PEBEHTHBHOI PECTPYKTYPH3aLlil 3aKPIIIEHOMY Y CT.
1 Konexcy Ykpainu 3 npouenyp 6ankpyrcra (mami — K3I1b) [11] Busna-
YEeHHIO, SKE BKa3ye IIUII0 3a3HAYCHOI MPOLEAYypH HEIOMyIeHHS abo
3armo0iraHHs HEIUTATOCIIPOMOXHOCTI. BoJgHOYac i3 CHCTEMHOTO aHalizy
nonoxxedb Kuuru 3 K3IIb crae 3po3ymisio, mo 3akoHOAABEIb JOIYCKae
O TaKOi TPEBCHTUBHOI TNPOLEAYPH 1 HEIUIATOCIIPOMOXKHHUX OOPIKHUKIB,
TOOTO OOPIKHUKIB, HEIUIATOCIIPOMOXHOCTI SIKHX HY X HIiIK HE BIACThCA
3aro0irTy 3 oAy Ha ii HacTaHHS.

[Mompu BiguaixynHi, yTiM MapHi cpoOu CyMITiHHS 30€perTH ONTHMI3M,
BiH yC€ OJIHO, HEHaye CHIT BiJl MMajJr0490ro BECHSHOTO COHIIS, BiJICTYNA€E Bix
MIECUMICTUYHOT aHAJIOTI 3 BiZIOMOIO TPUKA3KOIO «SIK KOpadesb Ha3Bell. .. ).
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s amamoris i3 CymHOIUIABCTBOM HaBimye Hac Hemapma. B ictopii
JOACTBA BXKE OYyJI0 CYMHO3BICHE CYIOHO, SIKE CIPHHAMAIIOCS SK BTiJICHHS
BEpUIMHE pO3KomI, KoM(popTy Ta Gesmekn. Moro Benuuany HaHGimbIIEM
1 Jenp He HAMIIBUIIINM ITaCaKUPCHKUM JIAWHEPOM, a TOAEKYIH XOIMIIH
YyTKHM HaBiTh IIPO Te, 1[0 BiH HE MOXe NOTOHyTH. Ha »aib, sik 1o0pe Bcim
BiZIOMO, JIOJISI I0OBEJIa 3BOPOTHE. ...

o »x Hapasi BigOyBaeTbCs i3 MPOLEAYPOIO INPEBEHTUBHOI PECTPYK-
Typu3auii?

[Mepm 3a Bce BOHa OyKBaJIbHO 3ayapoBye cBoiM MacmTabom! Hy a sk
iHaKIIe, SAKIIO (PAaKTUYHO OJHIA MPOLEAYpPi 3aKOHOAABEIb MPHUCBIYYE ILTY
kanry K3I16?!

A sk momo «xomdopty»? Um € mg mpoueaypa «IpUBaOIMBOIO»
1 OOp)KHUKA y CKpYTHOMY (piHaHcOBoMy craHoBHIIi? besymoBHo! Yoro
JUIIE BapTYIOTh Il MIeApi Ta BOJHOYAC DO3KIIIHI TMpHBiNel y BUTILANI
1oJyioxkeHb cT.cT. 33-11 Ta 33-12 K3I1b?! Hy sik MOXXYTh HE «CIIOKYCUTH»:

— 3BUIBHEHHS BiJ HapaxyBaHHS IITpadHUX CaHKIIA i3 3aydCHHMHU
kpeautopamu (1. 2 4. 3 c1. 33-11 K3IIb);

— IMyHITET BiJ HpoueaypH OaHKPYTCTBa, SKUIl MOIIMPIOETHCSA 1 Ha
He3anydyeHux kpeauropiB (m. 1 4. 3 cr. 33-11 K3IIb), i ne npu tomy, 1o
nojoxxeHHs 4. 2 cr. 7 JupexktuBun €C 2019/1023 no3BonsiioTh JAeprkaBamMm
nepen0aYuTH Ha 3aKOHOIaBYOMY PiBHI BIAX1Jl BiJl TAKOTO PEryJIIOBaHHS;

— MOXJIMBICTh 3aCTOCYBaTH 3a00pOHY Ha NMPUMYCOBE CTSATHEHHS KOIITIB,
MalfHa 9M mpeamMeTa inmoTeku 3 oopxkauka (4. 3 cr. 33-12 K3IIb).

lapasn, a un Oynme «voyage» mBuakum? Ta roxi it kazatu! 3a 3agymom,
gepe3 6—12 MicsIiB OOpKHUK Ma€e CTaTH Bxke (DiHAHCOBO 3I0OPOBHM.

A sk momo «oe3meku»? 1 TyT Tex Bce «ik Mae Oytm»! UneHn opraHis
ynpaBiiHHA OOp)KHMKA MOXYTh «CHAaTH CHOKIHHO», aKe BOHH
3aJHIIAlTheA «3a mTypBagom» (4. 1 ct. 33-7 K3IIb).

o »x Bumaraetbcs HaB3aeM? [IpocTo «TOMOBUTHCS 13 KpeIUTOpaMH 32
JIOTIOMOTOI0 CXBaJIGHHSI KOHKYPCHOTO IUIaHy... ba Oinmblue, He moTpiGHO
JIOMOBJIAATHCSL 3 a0COJIIOTHO BCiMa KPEAWTOPaMH, OCKILIBKH AESKUX MOXKHA
B3araji He 3ajydaTd. Ta HaBiTh i 3 yciMa 3aJy4eHUMHU KPEIUTOPAMHU MOXKHA
HE JIOMOBIISITHUCS, a/pKe MNOTPIOHO JIMIE OTPUMATH 3rojy BCIX KIaciB
(4. 8 cr. 33-20 K3IIB). OnHak, sIKIIO 1 Ile HE BAACTHCS — He 0iJia, TOJIOBHE
OTpHMaTH 3rofly Xoda O OJHOro He3aJleXHOro Kiacy 1 Tozl crpoOyBaTh
3aCTOCYBAaTH IHCTHTYT KpPOC-KJIaCOBOTO CXBAJICHHS IUIAHy IPEBEHTUBHOT
pectpykrypusanii (rmm. «o» m. 2 4. 2 cr. 33-23 K3IIb)...

Tonmi mro B3aram wmoxe mitdé He Tak?! Ha mepmmmit mormisn, yce
nockoHano! Ha xanp, me nwme omaHa, 3a SIKOIO KPHEThCS CHPAaBXKHS
Hebe3IeKa JJIs1 YWICHIB OpraHiB yrnpaBIiHHSI OOp)KHUKA. . .

Sk He mpuKpo, aje 3a3HayeHi BUILE 3aXOJM 3aXHCTy OOpPKHHKA
MaKCHUMallbHO AilTb 10 6 micsuiB (4. 3 ct. 33-13 K3IIb), BogHOH9ac
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3aKIIIOYHE 3acifaHHS Y MPOIEeAypi NPEeBEHTHBHOI PECTPYKTypH3amii Mae
OyTu mpoBeZeHO MakcuMyM dYepe3 12 micsimiB i3 MOMEHTY BiTKpHTTS
mponenypu (a63. 2 4. 7 cr. 33-15 K3IIb).

He Bapro 3abyBaTh, mo MoOBa e came mpo NPEBEHTHBHY IPOLEAYPY,
sKa mependavyae yKiIaJaHHS KOHKYPCHOI YronIu, 3a sIKOI JOITyCKa€eThCs
0OMEKEeHHS €JHOCTI BOJII Ta BOJIEBUSBICHHS JESKUX ii YYaCHUKIB, a OTXKe,
ipso facto MoxmMBe iCHYBaHHS 3IICHOTO HE3TOJHOTO KPEAWTOpa, SKHif
3aBISKM TaKid 3aKOHOAABYIM TNPOTAJMHI YOMYCh JIaJieH CaMOTYKKH
«3aBANMTH» BCIO TPEBEHTHBHY NPOLENYypY, OC3KaJliCHO 3HMIIMBINU TSKKI
3yCHJIISl OOPXKHUKA, IHIINX KPEIUTOPIB 1 HABITH CYy, SIKUM Y IIbOMY JiHCTBI
BiJIBOJTUTHCS JIUIIIE TipKa pOJIb OE3MOPaTHNX CIIOCTEPIradiB.

I e Bce mpu Tomy, mo y 4. 8 ct. 6 Jupektuu €C 2019/1023 3a3HaueHO
PO MaKCUMAIBHUH CTPOK Jii 3ralaHuX 3aX0/iB 10 12 MiCAIIB. ..

[pore Haitbimpm migctymHoIo € 4. 6 cT. 34 K3IIb, ska BcTaHOBIIOE
00OB’SI30K  HEIJIATOCIPOMOMKHOTO  OOp)KHMKAa y  MICSAYHHM  CTPOK
0e3anbTepHATUBHO 3BEPHYTUCS 1O TOCHOAAPCHKOTO CYAY 13 3asBOIO IIPO
BIZIKPUTTSl TPOBA/DKCHHS Yy CIpaBi Mpo OaHKPYTCTBO — IHAaKIIe HacTaHe
coJIilapHa BiANOBIJaIbHICTh WICHIB OPraHiB yIpaBIiHHS.

SIk MM pO3yMieMO, TPEBEHTHBHA DPECTPYKTYpHU3allis HE € BUHSATKOM,
yeyneped npotuiexHiit gorimi Jupextusu €C 2019/1023.

I cnpapxubporo catuporo OynyTh mojoxeHHs 4. 6 cr. 33-1 KsIIb,
SAKI TOKITaAaloTh Ha OOp)KHWKA MIJABHINEHUH CTaHIApT JOKa3yBaHHS
Yy BHIIQAKY iCHyBaHHsA oOcTaBHH, mependadeHux 4. 6 cr. 34 KsIIb. Tobto
OOpP)KHHUK MYCHUTH IIe i Oe33amepedHo JOBECTH CBilf HAMIpP BUMHUTH ICIIKT,
aJDKe 3rajlaHa coiJapHa BiqIOBITANBHICTE 3TiAHO 3 Ho3ulieio KacamiiftHoro
rocrojapcrKoro cyny vy ckiani Bepxosroro Cyny [12] HagiteHa TeTiKTHOO
TIPUPOJIOIO.

Sk ©aunmo, cutyauis karactpodiuHa. €auHe, M0 BTilIae, — Le Te, 10
3a3HAaYCHE PEry/IIOBaHHs HasBHE He B HiMeuunHi, e 3a aHAIOTTYHHMHA JEeTIKT
nepen0ayeHo KpUMIiHAIbHY BIANOBIJANBHICTD 13 CAHKIIEI a) JI0 1M030aB-
nenns Bom (§ 15a Insolvenzordnung (Craryr HecmpomoskHocTi) [13])
[14, c. 621].

OnHak, SKIIO 3HOBY MOBEPHYTHUCS JI0 3aKOHOJABYOTO BH3HAUEHHS Ipe-
BEHTHUBHOI peCTpyKTypH3allii, HABEAEHOTO Ha I0YaTKy, TO MOXKHA IpOHIYHO
3ayBaXWTH, IO HEIUIATOCIIPOMOXKHI OOpXXHHMKM OyJIM  IOTIEpEemKeHi,
IIonpaBja B HAMKpamMX KaBep3HHX TPaguLisiXx «(POKyciB Mi3epHOTrO
mpudry». Hy, He mapMa X METOI0 IIPEBEHTHUBHOI PECTPYKTypH3alii
BU3HAYEHO HEJIOMYNIEHHs a00 3aro0iraHHs HeIIaTOCTIPOMOXKHOCTI!..

VYpaxoByroun 3a3HauyeHe, O€3yMOBHO, y HUHINIHBOMY BHJI HpoLeaypa
MPEBEHTUBHOI pECTPYKTypHu3amii aOCONIOTHO HempujaTHa Ta HaBiTh
Hebe3mevyHa A1 3aCTOCYBaHHS, a HEOOXIHICTh 3MiH Y I[bOMY aCHeKTi OiTbII
Hi oueBnaHa [15].
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M. JIvgig, Yxpaina

[Ipomec po30ymoBu mMpaBoBOi AepkaBU B YKpaiHi € HEPO3PUBHO OB SI-
3aHUM 13 (PYHKIIIOHYBaHHSAM HE3AJICKHOI Ta HEYHEPEIKEHOI CYJOBOI TLIKH
Buanu. B Takii mromwmHi Buma pama mpaBocymms (BPII) e BaximmBum
OpraHOM CHCTEMH CYIIiBCHKOTO CAMOBPSIYBAaHHS, IO TaKOX BiAIMOBimae
3a (opMmyBaHHSI TPOPECiHHOTO CYAIIBCBKOTO KOPIYCy Ta JOTPUMAaHHS
BHUCOKMX CTaHAapTiB eTHKH. HuHimHSA mnepedynoBa NpaBOBOi CHCTEMH
VYkpaiHu, MO 3yMOBIIOEThCS IHTEHCHBHHMH IIpPOLECAaMH €BpOIHTErpaiii,
JMKTY€e TOTPeOH JJisi IPYHTOBHOTO aHali3y aJMIHICTPaTHBHO-IPAaBOBOIO
6asucy QyukiionyBanus BPII. Came maHuii opraH € IHCTHTYHIHHUM
rapaHToM TOTO, LIO CYAJIBCbKAa HE3aJICKHICTh (QYHKIIOHYE B MeXax
NPUHLHUIYY TPO30POCTI Ta MiA3BITHOCTI CYCIIIBCTBY, @ HE € CBOEPITHUM
CHHOHIMOM JI0 «KOPIIOPaTUBHOI 3aKpuTOCTi» [1, . 1372].

BimmoeimHo 1o crarri 131 Kowcrurymii Vkpainm, Buma panma
MIPAaBOCYAMIS € KOJETiadbHUM, HE3AICKHUM KOHCTHUTYIIHAM OpraHoM, IIO
3a0e3neduye He3aleKHICTh CYJ0BOI BlIaay Ta 11 (YHKIIOHYBaHHS Ha 3acagax
BignoBigameHOCTI [2]. Coemudika i TpaBOBOi NPHPOIM  IOJATAE
B aBTOHOMHOMY CTaTyCi: BOHa HE iHTErpoBaHa y BUKOHABYY Y1 3aKOHOAABUY
TIIKKM  Baad, IO JO3BOJIsI€ 1 BUKOHYBATH pOJIb «IHCTHTYI[IHOTO
3anmo0ikHuKay. Takui MiIXiJg TOBHICTIO BiJIOBiNa€e IMOJIOKEHHSIM €Bpo-
MEeHChKOT XapTii PO CTaTyC CYAJIB, sKa HArOJIOIIYE Ha BaKIUBOCTI y4acTi
Yy TakWX OpraHax OIIBIIOCTI MPENCTaBHUKIB caMOi CYyIOBOi CHUIBHOTH,
obpanunx ixHiMu Kojeramu [3]. B ykpaiHCBKiil MOzeni 1ie peanizoBaHo dyepes
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ob6panHs 10 wieHiB 3’1340M CyAmiB, IO MiHIMi3y€e 30BHIIIHIA IONITHIHUI
BIUIMB HA MIPUHHATTS CTPATETiYHIX PIllICHb.

AIMIiHICTPaTUBHO-TIDABOBI ITOBHOBa)KEHHS Pamum MOXeMO YMOBHO
MOITMTH Ha YOTHPH OCHOBHI HampsiMu. [lepImnM HaImpsiMOM € CTpaTeriduHe
YIpaBIiHHS KaApoBUM (QyHKIiOHaNOM. TpaHcdopmaliss cucTeMH CyIo-
ycrporo 2016 poky CyTTEBO BIUIMHYJA Ha IPHUHIMI HE3MIHHOCTI CyJI-
JTIBCBKUX TMocaa. 30Kpema, OyJio CKacOBaHO IPAKTUKY «II SITHPIYHOTO
BUIIPOOYBAJILHOTO TEPMiHY», 3aBASKM 4YOMY CyIOBa TilKa BJIAU CTaja
OUThII HE3aJEKHOK BiJl TOJITUYHOTO BIUIMBY. Ha CHOTOAHINIHIA JCHB
NMPU3HAYCHHS CYJJIiB 3IIHCHIOETBCS Yka3zoMm [Ipesumenra Ykpainu
3a momaHHsM BPII, sxwii moBmHeH OyTH Bumanwii mporsrom 30 mnHIB
Ta He rependavae MOBTOPHOI mepeBipku KaHAuAatTiB [4]. Januii MexaHizM
rapaHTye cTaOUTBHICTH MpodeciiiHol Kap’epy CyIIiB Ta MIHIMI3YE PH3UKH
HEO0O0’ €KTUBHOTO BiIOOPY KaapiB.

Hactynauii HanpsiM OB’ sI3aHUH 13 TUCIUILTIHAPHO-KOHTPOIBHOK (PYHK-
miero, ska peanizoByeThcst Cnyx000 IUCHUIUTIHADHUX I1HCIIEKTOPIB.
Oco0nuBicTh pOOOTH TaKUX IHCIIEKTOPIB MOJISITAE B 3A1HCHEHH] HUMU 300py
JIOKa3iB JJIsI MUCIMILIIHAPHOTO MPOBAKCHHS, IiATOTOBII BiAIOBIIHOTO
BUCHOBKY /ISl 3aCiiaHb JUCUUILTIHAPHUX nanaT. JlisIbHICTh AaHOi ciy»0u
no3Boisie ucturutinapauM nanaram BPII 3ocepenurucs 6e3nocepeHbo Ha
npaBoBii omiHmi Aid cypui. KpiM Toro, Harmsg 3a JOTPUMaHHSIM BHMOT
oI0Z0 HECYMICHOCTI € KpPUTHYHHM (PaKTOpoM CyCIiIbHOI moBipu [5].
Sk 3a3Hauae C. PeBep, cyBope NOTpHUMaHHS LMX CTaHAAPTIB 3arodirae
KOH(ITIKTY iHTEpEeCiB Ta TapaHTye, IO CYAIS He Mae€ CTOPOHHIX 3000B’I3aHb
nepe Oi3HeC-TPyHaMu YH MOJITUYHUMH Taptisimu [6, ¢. 59].

Tperiii HanPsIM CTOCYETHCS 3aXOMIB IHCTHTYIIIHHOTO 3aXHCTY Ta HaIEkK-
HOTO 3a0e3MeYeHHsT HEe3aIeXKHOCTI CynnuiB. 3okpema, y Pamm € BuxirouHi
MOBHOB)KEHHSMH HaJaBaTH 3rojly Ha 3aTPUMAaHHs CYAJIB YW TPUMAHHS ITiJ|
BapTOIO /10 MOMEHTY BHHECCHHsS BIAMOBIMHOTO BUPOKY. IlimKkpecianmMo, 1o
el MexaHi3M He € IIeBHUM IPHUBUICEM OCOOM, a CIpSIMOBaHMW Ha
¢dbyHIaMeHTabHe 3a0e3MeUeHHs 0e3MepepBHOCTI NpaBocyaAasi. PazoM 3 Tum,
NPaBOBHUI 3aM00KHUK, 110 J03BOJISIE 3aTPUMaHHs Oe3Mocepe/iHbO Ha Micli
CKOEHHSI TSDKKOTO TIPABOMOPYIICHHS, 3a0e3leuye MNeBHUNA OalaHC Mik
HEJIOTOPKAaHHICTIO Ta HEBIABOPOTHICTIO MOKapaHHA. Panoro Takox monar-
KOBO 3JIMCHIOETHCS aJMiHICTpyBaHHs 0a3u JTaHUX 3 MOBIJIOMIICHHSIMH IIPO
BTPYYaHHs, IO Ja€ NPOTHIISATH crpobaM THCKYy 3 OOKy IHIIMX OpraHiB
BJIaJIH, 3MIIHIOIOUM TUM CaMHM aBTOPUTET npaBocyns [7].

UerBepTHii HampsiM JISUIBHOCTI CTOCYEThCSl peaiizamii  Oro/pKeTHO-
(iHaHCOBUX IIOBHOBa)KeHb. 30KpeMa, N0 NoBHOBakeHb BPII Hamexuts
MIOTO/DKEHHS BUJATKIB HAa YTPUMaHHS CY[iB, BIUIMB Ha PO3IMOJLT PECypcCiB
HepxxaBroi cynoBoi aamiHicTparii. Taki QyHKIIT € AyXe BaXXIMBUMH, aKe
IHCTPYMEHTH OIO/KETHOTO Ne(imUTy MOXXYTh YMHHUTH HENPSMHUI THCK Ha
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IisUTBHICTE cymoBoi cuctemMu. Haromicte Pajma 3abesmeuye cBoepimHe
MIPEICTaBHUIITBO iHTEPECIB CYIiB y Or0KEeTHOMY Iporieci [§].

OTxe, € HEOOXIHICTh MEPEXOIy BiJ OIIHOYHUX KaTeropiil «mobpouec-
HOCTI» [0 YiTKO KonxmQikoBaHHX iHauKaTopiB. Hapasi mmpoka guckpertis
BPIl y Bu3HAa4YeHHI MOpYIIEHb €THKH MOXE MPU3BOJUTH JIO IPaBOBOI
HEBH3HAYEHOCTI. MM NpOMOHYEMO 3arpoBaJUTH [ETaNi30BaHUI MeperiK
eTn4HuX npocTynkiB y Permamenti BPII, mo 3pobuth mponeaypu Oinbl
nepef0auyBaHUMH IS CYIUIIBCBKOI  CIUTBHOTH. TakoX  JOIITBHUM
€ TIOCWIEHHS aHaJMTH4HOI ckinanoBoi CexperapiaTy i MOHITOPHHTY
HABaHTAXKCHHS Ha CYyIUIiB, OCKUIBKM HAJAMIPHUH 00CAT CIIpaB € OJHI€I0
3 TOJIOBHUX NPHYMH NPOLEAYPHUX IMOMMIOK, SIKI TTOTIM CTarOTh NMPEIMETOM
JVUCIUTUTIHAPHUX CKapr.

B cyudacHmx peanisx, Buma pama mpaBocynas i€ SK po3railykeHa
OararonpodibHa IHCTUTYIIS, IO TOEAHYE B co0i pucH 0aratb0X OpraHiB.
[onmanpine 3MinHEHHAA 1i amapary, TUQPOBI3allis MEeBHUX AUCIUILTIHAPHIX
mpomenyp Ta UYiTKE periaMeHTYBaHHS KpUTEpiiB  BiANOBITaTBHOCTI
€ (yHIaMEeHTaIbHUMH YMHHUKAMU JUIS iHTerpauii YKpaiHu B €BpONeHChKUI
npaBoBuii mpoctip. I[HcTuTymiliHa cridikicte BPII HampsiMmy BrunBae
Ha eeKTUBHICTh CYZIOBOTO 3aXUCTy TpaB JIIOAMHHU T4 CTAHOM Hal[lOHAJIbHOI
Oe3reKy nepes 00IMYUsIM aKTyalbHHUX 3arpo3.
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YHI®IKANIA TA TAPMOHIBAIIA HU®POBUX HOPM
Y IPABOBUX CUCTEMAX €C TA YKPATHU

Stiranka M. B. Crupanka M. B.
Candidate of Law, KaHOUOam 10puOUHHUX HAYK,
Attorney aosokam
Lviv, Ukraine M. Jlvsis, Vkpaina

Hudporizamis cycmiabHUX BiTHOCHH JOKOPIHHO TpaHCcOpMye Tpaau-
LiifHI ySIBIGHHS TPO IpPaBO SIK CHCTEMY HOPMATHBHOTO pPETYIIOBAHHS.
B ymoBax pO3BHTKY EJNEKTPOHHHX KOMYHIKalil, IITY4YHOTO IHTEJIEKTY,
BEJIMKUX JaHUX, LU(POBUX IUIATGOPM 1 TPAHCKOPIOHHHUX EJIEKTPOHHHX
CEpBICiB MpaBO JeAalli JacTille CTHKAEThCA 3 HEOOXIMHICTIO ajamTarii 10
HOBHX TEXHOJIOTIYHHUX peasiii. Y 1bOMy KOHTEKCTi 0COOJIMBOI aKTyalbHOCTI
HaOyBaloTh Tpouecu yHidikamii Ta rTapMoHizamii 1MQPOBUX HOPM,
SKi BHCTYNAlOTh KIIOYOBUMH IHCTpyMEHTaMHM IpaBOBOi iHTerparii,
3HW)KEHHS PerynsaTopHoi QparmeHTtanii Ta (OpPMyBaHHS CYMICHOTO
1 poBOro NPaBoOBOTO MPOCTOPY.

Hnst YkpaiHm 3a3HaueHi IIpoOIleCH MaloTh CTpaTeridyHe 3HAueHH,
OCKIJIbKM TapMOHI3allisl HAI[lOHAJBHOTO HMU(POBOrO 3aKOHOJABCTBA 3 IIpa-
BoM €Bpormeiicbkoro Coi03y € OnHI€I0 3 TEepeayMOB €BPOIHTErparlii,
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PO3BUTKY IH(POBOi EKOHOMIKHM Ta (OpMyBaHHS EQPEKTHBHOI CHCTEMH
CIIEKTPOHHOTO BpsIyBaHHA. BopHowac yHidikamis Ta TapMOHI3aIlis
HE MOXYTh PO3IIISATHCS JIMIIE K TEXHIYHE KOMIIOBAaHHA HOPM, a IOTpe-
OyIOTh TIMOOKOTO JOKTPHWHAIBHOTO OCMHCICHHS, IHCTUTYIIHHOI amanTarii
Ta BpaxyBaHHs HAI[IOHAJILHUX 0COOJIMBOCTEN MPaBOBOT CUCTEMH.

VY HaykoBiil JOKTpuHI yHi(iKalis po3yMieTbcsi SIK CTBOPEHHS €JMHUX,
IIGHTHYHUX 32 3MICTOM NPaBOBUX HOPM, SIKi 3aCTOCOBYIOTBCS y PI3HHX
MPaBOBUX cHCTeMax Oe3 icToTHHX BiaMiHHocTeil [1]. Hatowmicte rapmo-
Hi3allis O03Hauae 30JIMKCHHS MPABOBUX PErYISATOPHUX MiTXOMdiB i3 30epe-
JKEHHSIM aBTOHOMII HalliOHAJILHOTO TPaBOBOTO PETYJIIOBaHHS, alie 3 JOCST-
HEHHSM CIIUTBHUX CcTaHmapTiB i mimeit [2]. Y mmdposiid cdepi obumsa
MIPOLIECH MAlOTh B3a€MOJONOBHIOBAILHUN XapaKTep, OCKINBKH OJHI Cer-
MEHTH MU(PPOBUX BITHOCHH MOTPEOYIOTHh YHI(PIKOBAHOTO PETYIIOBAHHS, TOII
SIK 1HIII JOIMyCKAIOTh Pi3HI HAI[IOHANBbHI MOJENI 32 yYMOBH IOTPUMAaHHS
CIUTBHUX TPUHIIHIIIB.

[IpaBo €pormeticbroro Coro3y y chepi muppoBoro perymoBaHHs chop-
MYBQJIO IIJIICHYy HOPMAaTHUBHY EKOCHCTEMY, IO OXOIUIIOE 3aXHCT MepCo-
HAJIbHUX JIaHUX, (yHKIiOHyBaHHS U(POBUX IUIATGOPM, pEryaroBaHHS
LITyYHOTO IHTEJIEKTY, KiOepOesneky, oOIr JaHMX, EJIEKTPOHHY IJEHTH-
¢ikauito Ta goBipui mocayru. KiroyoBy posp y Wil cucTeMi BiJirparoTh
periaMeHTH Ta AWPEKTHBH, 30KpeMa 3arajlbHUH perjaMeHT Npo 3aXHCT
maanx (GDPR), Digital Services Act, Digital Markets Act, Artificial
Intelligence Act, Data Governance Act, NIS2 Directive Ta Permamenr
eIDAS [3; 4]. Came i akTH (GOPMYIOTh OCHOBY YHi(iKOBaHOTO IH(POBOTO
npasoBoro npocropy €C.

OCoOMUBICTIO €BPOMEIHCEKOT MOJENi € MO€AHaHHS YHidikamii Ta rap-
MOHi3amii. PermaMeHTH MAaioTh mpsAMy dif0 Ta 3a0e3MedylOTh OIHAKOBE
3aCTOCYBaHHS HOPM Vy BCIX [eprKaBaxX-ujieHax, TOMI SK JUPEKTUBU
3aJIMIIAIOTh TPOCTIP JJsl HALlOHAJIBHOI IMIIeMeHTalii 3 ypaxyBaHHSIM
OCOOJMBOCTEH MPaBOBUX CHCTeM. TakuWil MiaXim J03BOJISE 3a0e3MeYUTU
OajaHC MK €IHICTIO TIPaBOBOI'O DETyJIOBaHHS Ta IPHHIMIIOM CyOCH-
niapHocTi [S].

VYkpaiHa B OCTaHHI POKH JEMOHCTPYE aKTHBHHI PO3BUTOK LU(PPOBOTO
3aKOHOJIaBCTBA, 110 IPOSIBISIETHCS y BIPOBAPKEHHI €JIEKTPOHHUX IyOsIiu-
HUX TIOCIYT, CTBOPEHHI LU(QPOBHUX PEECTPIB, PO3BUTKY EIEKTPOHHOT
ineHTHiKaLii, €TEeKTPOHHOIO JOKYMEHTOO0Ir'Y Ta €IeKTPOHHOI IeMOKpATii.
Pazom i3 TuM, HamioHanbHa cucTeMa IHM(POBOrO IpaBa 3aJIHMIIAETHCS
(parMeHTOBaHOIO, a TI OKpeMi €JIEMEHTH HE 3aBXKIW Y3TOPKYIOTBCS MiX
co0010, 10 YCKIAIHIOE e(EeKTHBHY IMIIJIEMEHTAIlil0 €BPONEHCHKHX CTaH-
JapTiB [6].

Tlapmonizariss mudpoBux HOopM Ykpainu 3 mpaBom €C 3miiCHIOETBCS
y Mexax YToaW TpO acoIliamifo Ta YUCJICHHUX CEKTOPaJbHHUX IMPOTpam
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ciiBpobiTHUIITBAa. BoHa oXomumioe, 30kpeMa, cepy 3aXHCTy MMepCOHATBHUX
JaHUX, KiOepOe3NeKw, eNeKTPOHHUX KOMYHIKamil, eJeKTPOHHOI KOMepIIii
Ta BiAKpUTHX nOaHuX. [IpoTe piBeHb BIAMOBIAHOCTI YKPaiHCHKOTO 3aKO-
HomaBcTBa BHMoraM €C 3anuIIaeTbcs HEPIBHOMIPHUM, MIO 3yMOBIIIOE
HEOOXIHICTh MOJANBII0T HOPMATHBHOT KOHBEPTCHIII.

Vuidikamiss nuppoBUX HOPM Yy KOHTEKCTI YKpaiHM Hacammepen
CTOCYETBCSI THX cdep, Jie TPAaHCKOPAOHHUH XapakTep LU(POBUX BiJHOCHH
poOUTH HalliOHAJIBHE peTyJroBaHHs HenoctaTHiM. Jlo Takux cdep Hanexath
3aXHUCT TMEPCOHAIBHUX [aHUX, CJEKTpOHHA ineHTHQiKalis, KidepOesmeka,
peryimoBaHHs 1MGPoBUX aTGopM Ta MTy4HOro iHTesnekTy. Came y mux
CerMeHTax yHigikamis mo3Boisie 3a0e3MEUYnTH TPaBOBY BH3HAYCHICTS,
nependavyBaHIiCTh 1 B3a€MHE BU3HAHHA ITU(PPOBHUX iHCTPYMECHTIB.

Bomnodac rapMmoHi3amis 103BoJisie 30epiraTd HaIliOHAIBHI 0COOIHMBOCTI
MIPaBOBOTO PETYIIOBAHHSA, 30KpeMa y cdepi MyONiYHOTO aIMiHICTpYBaHHSA,
Opraizamii eIeKTPOHHHX CEpBICIB Ta CYIOBOTO 3aXHCTy HU(PPOBUX MpPaB.
Takuit migxig € ocoOMMBO BaXKIMBUAM AJs YKpaiHHU, OCKUIBKH HaIliOHAJIbHA
IpaBoBa cHcTeMa IepedyBae y craHi TpaHcdopmallii Ta moTpedye MmoCcTy-
IIOBOT'0, 4 HE PaIMKAJIBHOTO 3aII03UYEHHs €BPONEHCHKUX MOJIETIEH.

CyTTeBOI0O MPOOJIEMOI0 rapMOHI3allii € (hparMeHTapHICTh YKPAiHCHKOTO
IU(pPOBOro 3aKOHOAABCTBA. HasBHICTH YMCICHHHX 3aKOHIB 1 MiI3aKOHHHX
aKkTiB 0e3 €JMHOr0 KOHLENTYaJIbHOI'O HIiIIPYHTS YCKJIQJHIOE 1X CHCTEMHE
3aCTOCYBaHHSA Ta MOpoMkye Komizii [7; 8]. YV mpoMy KOHTEKCTI menaii
YacTilie B JOKTPUHI OOIPYHTOBYETHCS HEOOXiTHICTH (OpMyBaHHS camoc-
TiHOI ramy3i mudpoBoro mpasa abo mpuHaMHI Koau(iKamii TUPPOBOTO
3aKOHO/IaBCTBA.

He w™eHm BaxnmBow € mpobieMa iHCTHTYHIHHOI CIIPOMOKHOCTI.
EdexTrBHAa rapMoOHi3allis HEMOXIHBAa 0€3 HAICKHOTO DIBHA IMiATOTOBKU
JIepKaBHUX CIY»KOOBIIB, CY//iB, aJBOKATIB Ta IHIIUX CyO’€KTiB MpaBo-
3aCTOCYBaHHS. BiACyTHICT €IMHOTO MiAXOAY A0 TIyMaueHHs HH(POBHX
HOPM Yy CYJIOBili IPaKTHIII 3HIKYE PiBEHb ITPaBOBOT BU3HAYEHOCTI Ta J0OBIpU
J0 nMpPOBUX IHCTUTYTIB [9].

Pa3om i3 Tum yHiikaris Ta rapmMoHizanis HGPOBUX HOPM MAKOTh 3HaU-
HUI OTEHIIaJ I pO3BUTKY NPaBOBOI cCUCTeMHU YKpaiHu. BoHu cnpusiotsh
Ii/IBUIIECHHIO SIKOCTI 3aKOHOJIABCTBA, 3MII[HEHHIO IIPaB JIIOAWHK y LU]po-
BOMY CEpEIOBHIL, PO3BUTKY €JIEKTPOHHOI IEMOKpaTii, 3aJIy4eHHIO iHBec-
TULIH Yy 1M(POBY €KOHOMIKY Ta iHTerpawii y exnHuii nndposuii puaok €C.

[lepcriekTHBHUM HAmpsMOM IOJAlbIIOr0 PO3BUTKY € (OpPMyBaHHS
B YkpaiHi cucremHoi KoHuenuii nudpoBoro mpasa, sika 0 TOeqHYBaja
€BPONEIChKI CTAaHIAPTH 3 HALIOHAJBHUMH IIPaBOBMMH TpaauiisMu. Taka
KOHIIETIisi Mae 0a3yBaTHCsl Ha MPUHIMIIAX BEPXOBEHCTBA IPaBa, TEXHO-
JIOTiYHOi HEHTPaAIBHOCTI, MPOIOPIIIIHOCTI, HEIUCKPHUMIHAII Ta 3aXHUCTY
JFOJICHKOI TiHOCTI y nmudpoBomy cepenosumi [10; 11; 12].
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Otxe, yHidpikamis Ta rapMoHi3amii NOHU(GPOBUX HOPM Y TPABOBUX
cucreMax €C Ta YKpaiHH € He JHIIE TEXHIKO-IOPUINYHUM IIPOIIECOM,
a ¥ BOXJIMBIM YHHHUKOM TpaBOBOi TpaHcdopmarii nepxxasu. Born ¢op-
MYIOTh MiAIPYHTS A CTBOPEHHS CY4acHOTO, €(EeKTHBHOTO Ta JIIOAUHO-
OpIEHTOBAHOTO LU(POBOTO MPABOMOPSIKY, IO BIANOBIAE BUKIMKAM
riobanizoBaHoro mudpoBoro cBity. s VYkpaiHu mi mOpomecu MaroTh
0co0MBe 3HAYEHHS SIK IHCTPYMEHT €BpOIIEChKOI iHTerparii, MoaepHizamii
NPaBOBOI CHUCTEMHM Ta YTBEP/DKEHHS NPUHLUIIB MPAaBOBOI Jep)KaBU

y nu(poBy EHoxy.
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AIMIHICTPATUBHO-ITPABOBE PEI'YJIIOBAHHS
3ACTOCYBAHHSA HITYYHOI'O IHTEJIEKTY B JISIJIBHOCTI
OPT'AHIB ITYBJIYHOI BJIAJIU: TAPAHTII ITPAB JIIOJJUHUA
TA IUP®POBA BIAITOBIJAJIBHICTD JEPKABHU

Fomenko A. Y. ®omenko A. €.
Doctor of Law, Professor, Professor at O0KMOP IOPUOULHUX HAYK, Npodecop,
the Department of Public Law npogecop rkagedpu nybriuno2o npasa
Dnipro University of Technology Hayionanvnuii mexniunuii ynisepcumem
Dnipro, Ukraine «Hinposchka nonimexuikay
M. [uinpo, Vkpaina

Ha mesxi tpetboro gecatumitrst XXI cTOMITTS cTano Maike OyAeHHICTO
Te, 110 YNPAaBIIHCbKI PIMIEHHS Jep)KaBH HApOPKYIOThCS HE JIMIIEe 32
MUCbMOBUM CTOJIOM TIOCAIOBIIS, a i y «Haapax» MmporpaMHoro koxay. Te, mo
e HeJaBHO 3[aBaJIOCS EKCHEpUMEHTOM aiiTi-mabopaTopiid, ChOTOAHI
MIPALIIOE B PEXHMI MIOJCHHOI anMmiHicTpaTnBHOI pyTuHH. LIITygHMit iHTENEKT
y)Ke HE eK30THKa i He (PYyTYpHCTHYHHH CIOKET — I 1HCTPYMEHT, SKHA
(aKTUYHO IHTETPOBAHUM y MeXaHi3M MyONiYHOI BIAW, IO CIPHUSE
Ii/IBUIIEHHIO TPOJAYKTHBHOCTI Ta OIEPATUBHOCTI IMyOJIYHMX pillleHb
[1, c. 86-89].

152



Riga, the Republic of Latvia March 4-5, 2026

Mnerbes mpo HiTKoM KOHKPETHi pedi: aBTOMaTH4HY 0OpOOKY 3BEpHEHb
TPOMAJIsIH, aHAJNITHKY BEIMKAX MAaCHBIB JMaHWUX, TUPPOBY imeHTH]IKaIlio
oco0H, aNrOpUTMIYHE COPTYBAHHS 3asB, BiJIeO aHANITHKY y cdepi Oe3mexn
[1, c. 89-91]. AnropuTrMHu — OCOOIMBO Ti, IO 3IAaTHI IO CaMOHABYaHHS —
3HAQYHO MPUCKOPIOIOTH poboui mpornecu. BoHM He BTOMIIIOIOTHCH,
HE MOMWISIIOThCS Yepe3 IMEepeBTOMY, HE NOTpeOyIoTh IEepepB, L0 MOXeE
CHPUSITH CKOPOYECHHIO CTPOKIB HaJaHHS IOCIYr Ta 3MEHIIEHHIO KiIbKOCTI
NPSIMOTO  JIFOACBKOTO KOHTAKTy MW MOTCHLIMHWUX KOPYNIIHHUX PHU3UKIB
[1, c. 92].

[TokazoBuM € mpuKiIaa OUPPOBUX CEpBICiB: 3a AaHMMU MiHicTepcTBa
uudpoBoi Tpanchopmanii Yipainu, aumie npotsrom 2023-2024 pokis gepes
mwrathopmy «is» Oyno Hagano moran 20 MUTBHOHIB €JIEKTPOHHUX ITOCIYT,
0 UTIOCTPY€E IMBHAKICTH i MacmTad nU(ppoBOi B3aeMOIii Aep:KaBH 3 Tpo-
mansHami [1, c. 90].

Bo pa3zoMm i3 3pydHicTIO 3’SBIIIEThCA W iHIIA cTOpoHA mporecy. Komm
pimeHHs (opMye airopuT™M, a HE KOHKpPETHa II0CaZoBa 0co0a, IocTae
3alTaHHs: XTO MEPCOHAJIBHO BinnoBigae? SIKIo paHile agMiHICTpaTUBHUN
aKT MOXKHa OyJIO MOB’S3aTH 3 MIAMUCOM KOHKPETHOTO YNHOBHHKA, TO TEIep
yce dyacTille MU MaeMO CIpaBy 3 pe3yJbTaTOM MaTeMaTHYHOI MOJEII.
Jlroacekuii hakTop HIOMTO MIHIMI30BAaHO — ajic YW O3HAYAE I 3MCHIICHHS
FOPUINYHOT BiIIOBITAILHOCTI?

VY HayKOBHX IUCKYCIAX AeNaii BHpa3Hillle 3BYYHTh MyMKa, IO IHdpo-
Bi3allis Jep>kKaBH — I HE MPOCTO MOAEPHi3allisd TEXHIYHOI iHPPaCTPyKTypH,
a TpaHcdopMmalis TpaBoBOi mapamgurMu. Tak, HesKi MOCTITHUKU CIYIIHO
3ayBaXXyIOTb, III0 BUKOPHCTaHHS aJrOPUTMIB 0e3 HaJIe)KHHX MPOLETypHHUX
TapaHTii MOKEe TIEPETBOPUTH TIPHHIMII 33aKOHHOCTI Ha (OpMalbHY
000JI0HKY, 11030aBJIeHy 3MiCTOBHOTO KOHTpPOIIIO [2, ¢. 32; 8, c. 284-286].

CaiT yxe 0auMB cHUTYyallii, KOJIM aBTOMaTH30BaHi PIILICHHS MPU3BOIMIH
JI0 CEepio3HMX HacHiIKiB. Bumaaku anropurMmiuHoi AMCKpHMIHAIl, KOJIK
CHUCTEMH TIOMMJIKOBO BH3HA4YaIIM TEBHI COLIAIBHI I'PYNU SIK «PU3IUKOBI»,
JIEMOHCTPYIOTb, L0 AITOPUTMU MOXYTh BIITBOPIOBATH YIEPEDKEHHS Yepe3
HesIKicHI ab0 ynepepKeHi JaHi.

VYkpaiHa MOKH 10 HE Ma€ CIElialbHOrO 3aKOHY, KUl OM KOMIUIEKCHO
peryjioBaB BUKOPHUCTAHHS INTYYHOTO IHTENEKTY OpraHaMH myOJigHOT
Biagu. HasBHi HopMaTuBHi akti — KoHcTuTynis Ykpainu (crarti 3, 19) [5],
3akoH Ykpainu «[Ipo 3axuct nmepconanbHux aaHux» [12], 3akoH Ykpainu
«IIpo enexTpoHHI MOBipui mociayru» — (OPMyIOTH 3arajlbHHH Kapkac.
Konnenuiss po3BUTKYy IITy4yHOro iHTeNnekTy B Ykpaini [7] 3anmana
CTpaTeriyHuil HampsiM, aje He CTBOpHJIA JICTAIBHUX HPOLEIYyPHUX MPaBUII,
10 CTBOPIOE PETYISATOPHI MPOTaiuHy [2, ¢. 34].

€poneiicbkuii Coto3, yxBanmupmu Permament (EU) 2024/1689 (Al Act),
3aKpINUB PHU3UK-OPIEHTOBAHWH MiIXiJ A0 PETYIIOBaHHA MITYYHOTO iHTE-
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JIEKTY Ha piBHI HagHaIioHaIBHOTO MpaBa [6; turnOsearch24]. Bin Bu3Hauae
Kareropii 3a00pOHEHWX TPAKTHUK, CHCTEM BHCOKOTO pPH3HKY Ta 0a30Bi
BHMOTH JI0 IPO30POCTi, BCTAHOBJIIOIOYHN HiTKi paMKku 3acTocyBaHHs L1I1.

OpxHUM 13 HaHOOMIOYIINX MUTAaHb 3AIHAIIAETHCS TPO30PICTh aITOPUTMIB.
Meradopa «HOpHHH SIIUK» O3HAa4yae, IO JIOTIKY pILIEHHS CKJIagHO abo
HEMOJXXJIMBO TOSCHUTH HaBiTh (axiBIsSIM, IO CTBOPIOE PH3HMKU IS
peasizanii 6a30BUX IpaB JIOJUHNA Ta BAMOTH MOTHBOBAHOCTI PillICHHSI.

Came TOMy Jenaii 4acTillle TOBOPATh MPO HEOOXITHICTh 3aKOHOIABYO
3aKpIMUTH MiHIMaJbHI CTaHJApTH: O0OB’S30K IMOBIJOMIISITH TIPO 3aCTOCY-
BaHHS aITOPUTMY, NPABO HAa OTPUMAHHS 3PO3YMIJIOTO IIOSICHEHHS Ta MOX-
JUBICTh JIIOACBKOTO Teperisaay pimenHsa. IlomiOHi rapanTii MicTATBCA
B cratTi 22 GDPR [9].

He mMoxHa OMMHYTH I MUTaHHS 3aXHCTy NEPCOHANBHUX JaHUX. AJTO-
PUTMIiYHI CHCTeMH (QYHKIIOHYIOTh Ha BEJIHKHX MacuBax iH(popMarii,
10 9acTo BKIFOYArOTh 9yTiuBi gaHi. Pexomenmanis FOHECKO mono etnku
mrygHoro iHTenekTy (2021) maromomrye Ha MiHIMI3amii maHUX i 000B’s3-
KOBIi OIIHII BIUIMBY Ha mpasa moauHu [13]. Ykpaincekuii 3akoH «IIpo
3aXHCT MEPCOHANBHUX JaHUX» MICTHTh 3arajbHi MPHUHIMIIU, aje IX 3aCTo-
CyBaHHS JI0 AITOPUTMIYHUX CHCTEM NOTpeOye yTouHeHHs [12].

Oxpemuii BHMIp — anropuTMiuHa JucKpuMmiHamis. JlocmimkeHHs
MOKa3yl0Th, LIO MOJIEJI MOXYTh BiATBOPIOBATH ICTOPUYHI YIEPEIKEHHS,
3aKJIa/IicHi B HABYAIBHUX JaHWX, i MOCHIIOBATH HEPIBHICTH. SIKIIO i JaHi HE
MIePEeBipeHi, aNTOPUTM MOXE BiJI3CPKATIOBATH COIalbHI YIEepEHKCHH.
Tomy ayauT aJrOpUTMIYHUX CHCTEM 1 HE3aJECKHUH Harysih MaloTh CTaTH
000B’s13K0BHMH [8, ¢. 289-291].

[utanHs BignoimameHOCTI HaOyBae ocoOmmBoi Barm. Lludposa
BiINIOBIJAIFHICTG Jep)KaBH O3Ha4Yae OOOB’S30K 3a0e3lmedyBaTH IPaBOBI
paMKH, KOHTpoJIb i Min3BiTHICTH [2, c¢. 34-35]. Buxopucranus LIl ne
3BUIbHSIE CY0 €KTA BIIAQJHUX MMOBHOBAXXEHB BiJl FOPUIMYHOI BiIIOBIIAILHOCTI
3a TpHUHHATE pILICHHS, HABiTh SKIIO BOHO C(OPMOBaHE HAa OCHOBI
AITOPUTMY.

Oco0nuBo 06epexHuM citif 0yTu y cdepi npaBonopsaxy. JociimkeHHs
uudposoi nominii (Police 5.0) cBimuaTh, MO aJTOPUTMI4HI IHCTPYMEHTH
MOXYTh IIEPETBOPUTHUCS Ha MEXaHI3M MaCOBOTO CIIOCTEPEKEHHS IPOMAJISH,
SIKIIIO HEMA€ >KOPCTKUX MPOLEAYp 1 He3aleKHOTO KOHTPOIIo [14].

BonHowac He BapTO BHIajaTH B KpaHHOLI Ta BBA)XAaTH KOXKHY TEXHO-
JIOTiI0 JpKepestoM 3arpo3. LTydHuid iHTEIeKT MOXe CHPHSTH Ii/IBUILEHHIO
€(pEKTHBHOCTI ITyOIIYHIX CEPBICIB, CKOPOUCHHIO OFOPOKPATHYHHX IPOLECAYP
Ta 3MEHIIEHHIO KOpYMIiHHUX pm3ukiB [1, c. 92; 2, c. 31]. Opnak Horo
3aCTOCYBAaHHS Ma€ 3/IfICHIOBATUCS B MEXKaX BEPXOBEHCTBA MpaBa.

Omxe, MoBa #ae mpo GopmMyBaHHS 30aTaHCOBAHOTO aJAMiHICTPATHUBHO-
IIPaBOBOTO PEXKUMY, IO MOEIHYE PH3UK-OPIEHTOBAHUH MiIXiJ, MPOIEAYPHi
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rapanrii, IHCTUTYIIHHIA HATIAN | HE3MIHHICTH BiATIOBiAaIBHOCTI JepiKaBH.
Jlmme 3a TakMX YMOB aNTOPUTMIYHI IHCTPYMEHTH CTaHYTh YHHHHKOM
3MIIHEHHS AOBIpH A0 IyONidHOI BIajy, a HE HKEPEIOM HOBHUX IPABOBHX
KOH(ITIKTIB.

Jlitepatypa:

1. Kgitka, C., HoBuuenko, H., bamax, O. IlITygnuii iHTeNeKT y MyHIIH-
MATEHOMY YTIPaBIiHHI: BEKTOPH PO3BHUTKY. [lybniune aominicmpyeaHHs.
2021. Bum. 9, Ne 4. C. 85-94.

2. Coxomok, B., INamenko, H., IIsen, C., bacanora, H. IIpaBoBe
pEryjloBaHHsS IITYYHOTO IHTENEKTY y MHyOJiYHOMY YIpaBIiHHI: BUKJIUKA
uudposoi emoxu. Haykosuii gichux O0ecbko2o0 HAYIOHATLHO2O EKOHO-
miunoeo ynieepcumemy. 2025. Ne 4 (329). C. 30-36.

3. An-llaBkex, ®. A.-X., Amxkami, K. LITyuHuii iHTENEKT i IPO30PICTH
YIPaBIiHHS y MyOJIYHOMY CEKTOpi: MOPIBHSJIbHE MPAaBOBE JOCIIKEHHS.
JKypran nocmeymanizmy. 2025. Bum. 5, Ne 5. C. 2326-2340. DOI: 10.63332/
joph.v5i5.1619.

4. Xaxkimi, M., 3apiakxaitne, C., Canom, ®. A. IlITy4Huii iHTeNeKT
1 mpaBoBa pedopma y KpaiHax, IO PO3BUBAIOTHCS. KypHan HAYKOBUX
oocnioocensy Tenvcunac. 2025. Bum. 8, Ne 2. C. 127-144. DOI: 10.38043/
telsinas.v8i2.6934.

5. Koucrurynis VYkpaimm : 3akoH VYkpaimm Big 28.06.1996
Ne 254x/96-BP. Bioomocmi Bepxosnoi Paou Yrpainu. 1996. Ne 30. Cr. 141.

6. Permament €spormeiicbkoro mapiameHty i Pagu (€C) 2024/1689
npo mrygauit intenext (Al Act). Ogiyivinui scypnan €C, 2024,

7. Ipo cxBanenHst KoHuenii po3BUTKY IITYYHOTO iHTEJIEKTY B YKpaiHi:
Posnopsxenns Kabinery MinictpiB Ykpaiau Bin 02.12.2020 Ne 1556-p.
Odhiyitine  Odocepeno:  https://zakon.rada.gov.ua/go/1556-2020-p  (nara
3BepHEeHHS: 23.02.2026).

8. Cumpois, P. 1. Pop agMiHicTpaTHBHOTO TIpaBa y peryJIOBaHHI Iepe-
JIOBUX QJTOPUTMIB: IIPAaBOBI PaMKH Ul HOBHX TEXHOJOTiH. Becm oicypHan
aominicmpamusenozo ynpasninus. 2025. Bun. 3, Ne 4. C. 278-295. DOI:
10.56403/bejam.v3i4.278.

9. Pernmament €C 2016/679 (GDPR), crartsa 22. Ogiyitina nyobaikayis
GDPR.

10. Kozexc aaMiHICTpPATHBHOTO CYJOYMHCTBA YKpaiHU: 3aKOH YKpaiHU
Bix 06.07.2005 Ne 2747-1V. Bidomocmi Bepxosnoi Paou Ykpainu. 2005.
Ne 35-37. Cr. 446.

11. European Data Protection Board. Guidelines on Automated
individual decision-making and Profiling (endorsed 25 May 2018). URL:
https://www.edpb.europa.eu/our-work-tools/our-documents/guidelines/
automated-decision-making-and-profiling_en (mata moctymy: 23.02.2026).

155



International scientific conference

12. TIpo 3axucCT mepcOHANBHUX AaHUX: 3akoH Ykpainu Bix 01.06.2010
Ne 2297-VI1. Bioomocmi Bepxoenoi Paou Ykpainu. 2010. Ne 34. Cr. 481.

13. UNESCO. Recommendation on the Ethics of Artificial Intelligence.
2021. URL: https://unesdoc.unesco.org/ark:/48223/pf0000380455 (marta
noctyny: 23.02.2026).

14. Camytpa, C. R., Ta iH. HeoOximHicTh pedOpMYIIOBaHHS PETYIIIO-
BaHHs 1MbpoBoi moxinii y pamkax E-Polmas i Police 5.0. Greenation
International Journal of Law and Social Sciences. 2025. Bum. 3, Ne 2.

15. boukoga, 1. 1., Bpybnescrka-Miciona, K. M. IIpaBoBe perysiroBanHs
3actocyBanHs Il y cdepi ocBiTH: 3axHCT mpaB CTYJCHTIB 1 BHKJaJIayiB.
Hayxkosuii gicnux Yaceopoocekoco yHisepcumemy. 2025. Bum. 90, Ne 2.
C. 23-26.

DOl https://doi.org/10.30525/978-9934-26-674-4-39

REQUIREMENTS FOR THE POLITICAL IMPARTIALITY
OF CIVIL SERVANTS IN THE UNITED KINGDOM:
EXPERIENCE OF LEGISLATIVE REGULATION

BUMOTH OO MOJITUYHOI HEYIEPEJ)KEHOCTI
JNEPKABHUX CJIYKBOBIIIB BEJIMKOI BPUTAHII:
JIOCBIJ 3AKOHOJABYOT' O PET'YJTIOBAHHS

Tsybalova G. V. Iu6agosa I'. B.
PhD student at the Department acnipanmka kagpeopu

of Administrative Law aominicmpamueno2o npasa
Yaroslav Mudryi National Law Hayionanvnuii iopuduunuil ynisepcumem
University imeni Spocnasa Myopozo

Kharkiv, Ukraine M. Xapxie, Ykpaina

AHati3 €BpOMENHCHKOro JOCBIAY y cdepi po30ymoBH MOJITHYHO HEyIe-
peIDKEeHOT IepyKaBHOT CIIy)KOM € aKTyaJbHUM HalpsMKOM HayKOBUX JIOCII[-
KEHb, SKUH 34aTHUH CIPHATH BH3HAUYEHHIO NMPOTPECHBHUX 3aKOHOJABUMX
MIXO/AIB Ta MpPAaKTUKM IX peamizamii, MmO MOXyTh OyTH 3acTOCOBaHI
y JepkaBHIH ciayx0i YkpaiHi 3 Meroro 3aBepliueHHs 1i TpaHcdopmaii
i3 moNiTH30BaHOI (PaIsHCHKOTO THUITY) Y HOJITHYHO HeymepemkeHy (eBpo-
NeHCBhKOro 3paska). besmocepeHbO Lie CTOCYEThCS BHBYCHHS Ta aHAII3y
noceiny Bemukoi bpuranii sik nmepxaBu, koTpa y cdepi 3abe3nedeHHs
MOJIITHYHOI HEYIIEPEKEHOCTI epKaBHOI CirykOu («Civil service») mocsria
OCOOJMBHX YCITiXiB.
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BputaHcpki anMiHICTpaTHBHI TpaAMIlii XapaKTepPU3YIOTHCS CBOJIOMIM-
HICTIO Ta TJIIMOOKOI0 iCTOPUYHOIO CIIAAKOBICTIO. YJKe y MEpIIii IMTOJOBHHI
XX cr. nmepxkaBHa ciyx6a Bemmkoi bpuranii Habyma MiKXHapOTHOTO
BHU3HAHHS Ta CTajla BiIOMOIO Ha BECh CBIT SIK iHCTHUTYLIS, IO IPYHTYETHCS
Ha 3aca/iaX MOJITUYHOI HEUTPaAIbHOCTI, HEYNEPEeIKEHOCTI Ta J0OpOoUeCHOCTI
[6, c. 3]. TI. Cend (P. Self) maromonrye, mo «mogiTHYHA HEHTPATBHICTH)»
TPAIMLIIHO CIPUHMAEThCA SIK MOTYXKHA KyJIbTYPHA LIHHICTh, Y MEXaX SIKOT
dopmyeTbes  mpodeciiiHa  IICHTHYHICTH  OPUTAHCBKUX  JCPKABHUX
cyx60BuiB [9, c.14]. Po3BuBaroun mro Te3y, JI. Haxriran (L. Nahtigal)
ta M. l'auex (M. Hacek) 3a3nHauaroTh, 10 «Oe3nepeyHo, HaHOIMKUYOIO
JI0 ifiealry TMMOBHOTO BiJOKPEMIICHHS JIEPKABHOTO YIPABIIHHS BiJ MONITHKA
€ aHTJiiicbka Mozenb. Sapo 1miei Moaeni cTaHOBUTE mpodeciiiHa, ekcrepTHa
Ta TOJNITHYHO HEHTpallbHa Nep)KaBHA CIIy)KOa, sSKa 0OCIYroBYe OyAb-sIKHA
ypAn, mo nepedyBae mpu Blaai, HE3aJeKHO BiJl 1OT0 MOMITHYHOT Opi€HTAI].
[Ipu poMy, TOTITHKA Mae 0OMEKEHI MOXIIMBOCTI BTPYYaHHS y TisUTbHICTH
JepKaBHOI ciIy)kOm Ta mpormecu noOopy kazapiB... [lomiTHuHa HEHTpab-
HICTh ... CTaHOBUTH (yHAaMEHTAILHUN €JEMEHT JEeMOKPaTHYHOTO BpSIY-
BaHHs, 3a0e3redyroun 30epexeHHs pernyrauii OpUTaHCBKOI Mojeni sIK
BHCOKO JIOSJIBHOI aJMiHICTPaTUBHOI CHUCTEMHM, HE3aJIe)KHOI BiJ| NpaBIsTdol
naprtii abo mapriit» [7, ¢. 113].

HopmaTuBHO-TIpaBOBE BCTaHOBJICHHS OOMEXEeHb (3a00pOH) MIONO II0JIi-
TUYHOT aKTHBHOCTI JepKaBHUX CIIy»O0BIiB y Benukiit bpuranii nepecrminye
TOJIOBHOIO METOI0 3a0e3MeunTH ePeKTHBHICTh peanizamii «ciayramu Kopo-
HU» YpAnoBoi MOMITHKH. IIpH 1mpOMy, KOHIEIIISI TAaKOTO BpPETyJIIOBaHHS
XapaKTepU3y€eThCsl IOBArol0 70 MpaB i cBOOOJ JEp’KaBHHUX CIYKOOBIIB
SIK TpOMaJsH Ta OakKaHHSIM CTBOPUTH HAWOULIBII CIPHUATINBI YMOBHU IUIS
peamizamii Jiep)KaBHHUMH CIY>XOOBISIMH CBOiX TI'pOMAaASHCHKHX IIpaB Ta
cB0oOOM, MIs iX ydacTi y rpomaiacbkomy kutTTi. CIiloM, OOMEXEHHs
(3a0opoHM) I JIep)KaBHUX CJIyKOOBIIB y cdepi MOJITHYHOI AisIIBHOCTI
BCTaHOBJIIOIOTBCSI 3 OIVISIy Ha iX HEOOXiJHICTH B yMOBax 3a0e3nedyeHHs
peatizaliii 1ep>KaBHOI MO THKH.

BuMoru moa0 MOMTHYHOT HEYMEPEPKEHOCTI IepKaBHUX CIyKOOBIIIB
Benukoi BpuTanii He CHCTEMAaTH30BaHI B OJHOMY HOPMATHBHO-TIPABOBOMY
aKTi, 1[0 3HAYHOIO MIpOIO TOSICHIOETHCSI aHTJI0-CAKCOHCHKMMH INPABOBHMH
TpagMUisiMH. SIK HarolomyoTh BYeHi, OpHUTaHCbKAa Jep)kaBHA CIiIyxk0a
«HIKOIM He TIpyHTyBajach Ha (opMmanbHIH 3aKOHOJABYIH OCHOBI»,
a JlepKaBHI CIIyKO0O0BIi «3 ICTOPUYHUX NPUUUH PO3IIISIAIOTHCS SIK 0COOJIMBA
KaTeropiss NMpaliBHUKIB B CHCTeMi 3arajpHOro mpasa» [5, c. 930-931].
BusHauntn Buan Ta OCOOJMBOCTI BHMOT IIOJO MOJITHYHOI HEyHepelke-
HOCTI JepXXaBHHUX CIy)KOOBIIB MOXHAa Ha ImiActaBi anamizy Kozmekcy
nepxasHoi cmyx6u (The Civil Service Code) [3], 060B’s3k0BiCTH
MIPUAHATTA SKOTO0 BU3HaueHa 3akoHoM «lIpo xoHCTHUTYHiMHY pedopmy Ta
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ympasiaas 2010 poky» (Constitutional Reform and Governance Act 2010)
Bix 08.04.2010 p. [1], 3akony «I[Ipo HecyMiCHICTH Mmocaj 3 WICHCTBOM
y Iamati rpomam» (House of Commons Disqualification Act 1975)
Bix 08.05.1975 p. [2], HacTaHOB A AEp>KaBHUX CIy)KOOBIIIB IIiJ dHac
BHOOpiB [4] Ta iH.

«[ToniTnuHa HeynepeIKeHICTh» BU3HAYCHA cepell MpaBuil (CTaHIapTIB)
MIOBE/IIHKYU JepKaBHUX ciyk00BLIB y Kozxekci nep>xkaBHoO1 ciryxou. Bumorn
11010 OJITUYHOT HEeYINepeKEHOCT] BPEryIbOBaHI IIIIXOM BCTAHOBJICHHS:

a) TpPUIKCIB — JAep)KaBHUH CiyOOBelb IIOBHHEH: MAaKCHMaJbHO
e(EeKTUBHO CIIy>KHUTH ypsily HE3aJeKHO BiJ HOTo MOJIITHYHOI OpieHTalil,
30epiraTd  TONITHYHY HEYNEPeKEHICTh HE3aJeKHO BiA  BIACHUX
MOJITHYHUX TIEPEKOHAHB; MIATH Tak, II00 3acCIy>)KUTH Ta 30eperTd IOBipy
MIHICTpiB, OJHOYACHO 320e3MeYyl0uYr MOXKJIMBICTH BCTAHOBJCHHS TaKOl K
JIOBIpH 3 TPEICTaBHUKaMU OyIb-IKOTO YpsAy B MailOyTHbOMY; HOTpPHMY-
BaTHUCs OyIb-IKHX OOMEXCHb, BCTAHOBIICHHX MO0 MOJMITHIHOI JisTIBHOCTI;

0) 3a00pOH — IepKaBHOMY CITy>KOOBITIO 3a00pOHSETHCS: TiSITH Ha OCHOBI
MapTIHHUX MONITHYHUX MIpKyBaHb a00 BUKOPHCTOBYBATH O(illiiHI pecypcu
JUTS TIOJMITHYHMX IIUICH; TO3BOJATH, 100 OCOOMCTI MOMITHYHI MEPEKOHAHHS
BH3HAYaIH mopaau abo mii [3].

VY cr. 1(1)(b) 3akony «IIpo HecyMicHICTh mocaj 3 wieHcTBOM y [lamari
rpomam» Big 08.05.1975 p. 3akpiliicHO BHMOTY IIIOJO0 HECYMICHOCTI
3 JIeTyTaTChbKUM MaHAaToM. BcraHoBneHo, mo wieHoM [lamatu rpoman He
Moke OyTH 0coba, sKa «IIpaIffoe y IepKaBHii ciryx6i KopoHu, Hezane:xHO
BiJl TOTO, YA € BOHA IMOCTIIfHOI0 a00 THMYAacOBOIO, HE3aJIE)KHO Bif TOTO,
YM MpaIOe Ha MOBHY a00 4acTKOBY 3aiiHsaTicTh» [2]. Biamoigna ocoba
MTOBHHHA 3BUTPHUTHCS 3 JEPKaBHOI CITy)KOM 3 MOMEHTY ii BHCYHEHHS Ta
0QIIIIfHOTO 3aTBEPHKECHHS SIK IIOTCHIIHHOTO KaHIWAATa B ISy TaTH.

BuMoru moa0 MOMITHYHOT HEYMEPEPKEHOCTI IepKaBHUX CIIyKOOBIIIB
Benukoi Bputanii gudepeHIioloThCs 3aJeKHO Bifl KaTeropii Jep:KaBHUX
ciryk00BIiB. [l miepcoHany «crapiioi JaepikaBHOT ciayx0m» («the Senior
Civil Service») 3 orysiy Ha HOro 3Ha4HI aJAMIHICTPATHBHI TOBHOBAXCHHS Ta
MOCTIHHY B3a€EMOJIIIO 3 MOJIITHKaMH BCTAHOBJIOIOTHCS OLIBII CYBOPi BUMOTH.
Sk naromnomrye P. Ilafinmep (R. Pyper), mpeacTaBHUKH «CTapIioi Aep>kaBHOL
cyx6u» («the Senior Civil Service») HOBHHHI OyTH «CKYpIyJIbO3HO
HeWTpanbHUM». BOHM He MaioTh npaBa OyTH KaHAMZAaTaMH Ha BHOOpax
no [Namatu rpoMan (aHanmoriyHa 3a00poHa cTOCyBaacs i €BponapiaMeHTy),
o0iliMaTH mapTidHI MMOCaiW, ariTyBaTH 3a KaHAWAATIB YH ITyOIiYHO
BUCJIOBJIIOBATH TOTJISIIM, SIKIIO BOHM IMOB’sI3aHi 3 MOJITHKOIO Benmkoi
Bpuranii. «[lomiTHuHi 0OMEXEHHS €0 MOM SIKIIYIOThCS HHMXUE 3a iepap-
Xi€I0» JepiKaBHUX CIyxk00B1IiB [8, ¢. 12-—15].

3anexxHo Bim 0o0cATY MOJITHYHMX NpaB JepikaBHI ciayxOoBmi Bemmkoi
Bpuranii mominsgioTecst Ha TpH Tpymu: 1) rpyma 3 HEOOMEKEHHMH IIOJi-
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THYHAMH TpaBamu («politically free»), mo Bkiodyae TeXHIYHHX (axiBIiB
(«industrial and non-office grades»); 2) rpyma 3 0OMeXEHUMH TTOJTI THIHUMH
mpaBamu («politically restricted»), KOTpa 0XOIUTIOE IPEACTAaBHHUKIB «CTapIIOl
nepxaBHOT cimyxOm» («the Senior Civil Service») Ta mepkaBHHX
ciry>k00BILIB 6 1 7 paHry — IM 3a00pOHSETHCS Oy/b-sIKa Y4acTb Y MOJITHYHIN
JisIbHOCTI; 3) mpoMikHa rpyma («intermediate groupy), sika BKIIIOYAE YCiX
IHIIUX JepKaBHUX CiIyxOoBwi. JlepkaBHI CIyXOOBII, KpiM THX, MIO
HaJie)XaTh 10 TPyHH 3 OOMEKEHMMH HONITUYHMMHU mpaBamu («politically
restricted»), HaaUIAIOTHCS IPaBOM OpaTH y4acTh y HaIllOHAJIbHIN MOMITHYHIN
JUSUTBHOCTI, OJTHAK JIMIIE 3 JJO3BOJY BiJTOBIIHOTO MIHICTEPCTBA, IKUNH MOKE
OyTH HaJaHUii 3 IEBHUMH yMOBaMH [4].

OcoOMUBICTIO OpHUTAaHCHKOTO JIOCBiy € MIATOTOBKA Ta IEPiOAWYIHE
OHOBJICHHS [ETaJi30BaHUX PO3’SICHEHb (KEpIBHHIITBA) IIOAO ITOBEIIHKH
JIepKaBHUX CHyXkOoBWiB mig dac BUOOpiB. 3okpeMa, y KepiBHUIITBI
«3aranpHi BuOopu 2019 poKy: HACTaHOBHM UIS JAEPKABHUX CITyKOOBIIiB)»
(31 3minmamu Big 20.03.2025 p.) HAroJMOWIYETHCA, MO Y HPOJOBKCHHS
J0 TPUHLMMIB, nependadeHnx KojekcoMm JepkaBHOI Cily:kOu, aepaBHI
ciry>k00BII Mij yac BHOOPIB: a) He MOBHHHI OpaTH y4acTi abo CTBOpIOBATH
BpPaXCHHsI y4acTi B MApTIiHIA MOJITHUIN YX 3MIHCHIOBATH CBOK MisUIbHICTH
y THapTiiHUX [UIAX; O) TOBHMHHI HaJgaBaTH Y3TO/pKeHy (akTHYHY
iHpOpMaIli0 Ha 3alUTH KaHIMIATIB YCIiX MOJITUYHHUX MapTid, opraHizamii
Ta TPOMAACHKOCTI, @ TAKOXK y BCIX BHIIQJKAX YHHKATH ydacTi abo ysIBHOI
y4acTi y BHOOpYHX MUTAHHSIX HA TMAPTiiHIA OCHOBI ToIIO [4].

TakuM YUHOM, BUMOTH IIOJIO TOJIITUYHOT HeyNepeDKSHOCT] AepKaBHUX
ciyx0oB1iB Bennkoi bpuranii, Oyaydn He CHCTEMAaTH30BAaHUMH Y €IHHOMY
HOPMAaTHBHO-TIPABOBOMY aKTi, IepeadavyaroTh LIMPOKE KOJIO CleHiallbHUX
MIPUITUCIB, OOMEXEeHp Ta 3a00pOH (IIOA0 TOJITUYHOI JIOSUIBHOCTI, JEMOH-
cTpallii MOJITHYHOTO CTaBJICHHS, y4acTi y BHOOpax 10 MapiiaMeHTy Ta iH.).
BputaHchka MOETb TMONITHYHOT HEYMEePEeIKEHOCTI JAep)KaBHOI CiyXOu
IPYHTYETBCSI Ha TIO€JHAHHI TTTMOOKUX aJMIHICTPATHBHUX TpaluLiid, HOpMa-
TUBHOTO 3aKPIMJICHHsI CTAHAAPTIB MOBEIHKY Ta 1X 0(iliiHOTrO po3’sICHEHHS;
XapaKTePU3y€EThCS TUPEPSHITIHOBAHUM ITiIX0A0M 0 OOMEKCHb MO TUIHOT
AKTHBHOCTI JIEp>KaBHUX CIIY»KOOBIIB 3aJIE)KHO BiJ X CTaTyCy, LIO JIO3BOJISIE
e(EeKTUBHO BiJIOKPEMHTH JIE€pXKaBHE YNPABJIIHHS BiJl MapTiHHOI IMOJITHKH,
30epiraroun NpH IbOMY II0Bary A0 I'POMAJSHCHKHX IIpaB i cBOOOJ CITyX-
OOBIIIB.
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[puHIIMI TPOMOPUIHHOCTI € OOHMM i3 (QyHIZaMEHTAaTbHHUX KPHUTEpPiiB
OIIIHKH MPAaBOMIPHOCTI pilleHb CY0’€KTIB BIaIHUX MOBHOBAXKCHb B aIMiHi-
CTPaTUBHOMY  CYAOYMHCTBI ~ YKpaiHM, BHCTYNAlOYH  IHCTPYMEHTOM
3abe3nedeHHss OajlaHCy MK MyONiYHMMH IHTepecaMH Ta NpaBaMu OCOOM.
BopHowac akTHMBHE 3acTOCYBaHHS IbOTO INMPUHLIMIY CYJaMH aKTyalli3ye
npo0yieMy BU3HAYECHHS MEX CYIOBOTO KOHTPOJIO, 30KpeMa IIO0J0 JIOIyC-
TUMOTO PIiBHSI BTPYYaHHS Cyly Yy AMCKpPELiifHI MOBHOBa)XeHHsI aJMiHiCTpa-
TUBHHMX OpraHiB. Y [bOMY KOHTEKCTI OCOOJMBOrO 3HaueHHs HaOyBae
JOCII/DKEHHSI TOTO, YW 371MCHIOE aJMIHICTPaTHBHUI CyJ TOBHHH TECT
MIPONOPUIHHOCTI K CAMOCTIHHY OIIIHKY, Y 0OMEKY€ETHCS MEPEBiPKOIO HOTO
HAaJIe)KHOTO 3aCTOCYBaHHS Cy0’€KTOM BIIa[IHMX TOBHOBAXKEHb.

Amnani3z monoxkeHb 1. 8 4. 2 c1. 2 Kojekcy aaMiHICTpaTHBHOTO CYHO-
gpHcTBa YKpainu (mami — KAC VYkpaiam) [1] ta cr. 11 3akony Ykpainn
«[Ipo apMiHicTpaTHBHY Tpouenypy» [2] Hmae MmOCTaBH CTBEpIKYBAaTH,
10 TPUHIIMIT TPOTIOPIIIHHOCTI B HAI[IOHATEHOMY aaMiHICTPaTHBHOMY IpaBi
3aKpIIUICEHO SIK YHIBEPCAJIbHUH CTaHAApT SIK Ui JAISUIBHOCTI aaMiHicTpa-
TUBHMX OpPraHiB, Tak i JUis 3IiHICHEHHs CyJOBOr0 KOHTpOIIO 3a Hero. [Ipu
LOMY 3aKOHOJaBellb (OPMYJIOE HOro He JIMIIe SK 3arajbHy BHMOTY
CIiBMIpHOCTI, a K 0araTOKOMIOHEHTHUI KPHUTEPiH OI[iHKH MPaBOMipHOCTI
YOPaBIIHCHKHUX PillIeHb.

Tak, y cr. 2 KAC VYkpaiHm NOpuHIMO TPOMOPIIHHOCTI 3aKpilIeHO
SIK OJIUH 13 KPHUTEPIiB MEPEeBipKH 3aKOHHOCTI PillleHb, i 4n Oe3misiIbHOCTI
cy0’€eKTIB BIagHMX TIOBHOBaXeHb. Cyn Mae 3’sCyBaTH, YW HPHHHATO
BIJINOBI/THE PIIICHHS MPONOPLIHHO, 3 AOTPUMaHHAM HEoOXiqHOro OanaHcy
MiX HECHPHUSATIMBUMH HACNiIKaMH JJIs TpaB, CBOOOJ Ta iHTepeciB ocodu
1 ImsIMH, Ha JIOCATHCHHS SKHX BOHO chopsmoBane [l1]. Omxe,
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Yy TIpOLECYalbHOMY AacCIleKTi MPOTOPIIHICTE BH3HAYAETHCA SK BUMOTa
JOCSATHEHHS PO3YMHOI CIIBMIpHOCTI MK BTpy4aHHSIM y cepy mpaB ocodu
Ta JIETITUMHOIO MeTOI0 IIyOniuHoro ympasiiHHA. Takum umHOM, KAC
VYkpaiHH BCTAHOBIIOE JJIS AAMIHICTPATHBHOTO CyIy KPHUTEpil IepeBipKu:
Yy HE € BTPYYaHHS HAaJMIPHMM IOPIBHSHO 3 IOCTaBJICHOIO METOI0, Ta YU
30epeKeHo OajlaHC IHTEepEeCiB.

Bonnouac cr. 11 3akony Ykpainu «IIpo agmiHicTpaTHBHY mpouenypy»
KOHKPETU3y€e 3MICT LbOTO NPHUHILUIYY Ha PiBHI MarepialbHO-TPaBOBOTO
peryiioBaHHsS JiSUIBHOCTI a/JIMiHICTPaTHBHOTO OpraHy, BH3HAuYarouyH, IO
MIPOTIOPILIHHICTE MOIMIMPIOETHCS HE JIUIIE Ha MPUHHATTS aJMIHICTPaTUBHHUX
aKTiB, a ¥ Ha TIPOLEAYpHi pilleHHS Ta Aii, MO CBIAYUTH Tpo Ii yHiBEp-
CaJIbHUH XapakTep, a TAaKoX Te, IO 3aKOH IPsAMO BHMAarae JOTPHMAaHHS
HEOOXITHOTO OallaHCY MK HECTPUATINBIMH HACTIIKaMH U TIpaB, CBOOO
9l 3aKOHHUX IHTepeciB Oco0M 1 IJIAMH aIMiHICTPaTUBHOTO —aKTa,
MiAKPECTIOI0YH, 10 HETraTUBHI HACTIJKA MAalOTh OyTH HaWMEHIIUMHU SK IS
ocobm, Tak 1 ausa myOmiuHEX iHTepeciB [2]. Taka KOHCTpPYKIis BKa3zye
Ha 3aKpiIUICHHs €JIEMEHTY MiHiMi3alii BTpyYaHHs, SKMH KOPECHOHIYE
3 BUMOT'OIO 3aCTOCYBaHHS HaiiMEHII OOTSHKIIMBOTO 3ac00y AOCSTHEHHS METH.

Kpim Toro, wactuna tpers cr. 11 BcraHoBimOe 00OB’SI30K aAMiHIiCTpa-
TUBHOTO OpraHy BHKOPUCTOBYBATH MOBHOB2)XEHHS BHKIIOYHO 3 TI€IO
METOI0, 3 SIKOI0 BOHHM HajaHi 3akoHOM. lleil mpumuc BinmoOpakae LinbOBHI
(TenonoriyHMil) KOMIIOHEHT MPOTOPLIHHOCTI Ta MOB’sA3ye 11 3 3a00pPOHOIO
3JI0B)KMBAHHS BIIAJI0I0 1 BIIXWIEHHS BiJl 3aKOHOAABYO BHM3HAUEHOI METH.
TakuM YuHOM, 3aKOHOJaBelb (AKTHYHO IHTETpye IO TNPHHIMITY IIPO-
MOPIIIITHOCTI eJIEeMEHT HaJIe)KHOI METH, IO € IMEePeIyMOBOIO OIIHKH CITiB-
MIpPHOCTI BTPpYYaHHS.

VY cyKkymHOCTI 3a3HayeHi IOJIOXKEHHS J/JO3BOJIAIOTH BHOKPEMHTH TaKi
HOPMaTHBHO BHM3HA4€HI KpuTepil npornopuiiHocTi: 1) HasBHICTh JEriTUMHOT
METH 3/1iHCHEHHS TTOBHOBAXKEHHS; 2) AOTPUMaHHs OallaHCy MK ITyOIiYHUM
iHTepecoM 1 mnpaBaMu ocoOu; 3) MiHIMI3al[sl HEraTMBHUX HACIiIKIB
Ta 3aCTOCYBaHHs HalMEHII OOTSHKIMBOTO 3axonay; 4) BIANOBIAHICTH BTpY-
yaHHs 00caTy Ta XapakTtepy nocrasieHoi Metu. [Ipu npomy KAC Vkpaiau
3aKpIIUIIOE MPONOPLIHHICTE SK CTaHIApT CYJOBOIO KOHTPOJIO, TOII SIK
3akon «lIpo agMiHICTpaTMBHY HpoLenypy» BH3Ha4ae ii K 00OB’I30K
aZMIHICTPAaTHBHOTO OpraHy, mo 3a0e3Medye y3roJUKEHICTh MaTepiallbHOTO
Ta TpoLecyaJbHOTO0 BHUMIpIB peamizamii IbOro NPHHIMITY B aaMiHICTpa-
TUBHOMY IIpaBi YKpaiHu.

AHaii3 cyaoBOi NMPaKTUKH IOKa3ye, IO NEPEeBipKa CyJIOM JOTPUMAaHHS
NPUHIOUIY TPOMOPLIHHOCTI MiJl Yac HaJaHHS IPaBOBOI OIHKH MpaBo-
MIpHOCTI pillleHb, Ai 4u O€3AisUILHOCTI Cy0’€KTIB BJIAJHUX TTOBHOBAXCHbD,
Mae pi3Hi GopMH TPOSIBY.
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Hanpuknan, y mnocranoBi Bim 4 TpaBHs 2022 poxky y cmpasi
Ne 620/2718/20 Bepxommii Cyx HamgaB TIIyMadeHHS IPONOPIIHHOCTI
MOPYIICHHSA Ta CaHKIii 3a Take MOPYIIEHHS, 30KpeMa, 3a3Ha4yMBIIH,
0 TAaKWH NPUHOUI HAKIagae Ha Cy0 €KTa BIagHUX ITOBHOBaXXEHb
000B™SI30K TPH BU3HAYCHHI pO3MIpPYy CaHKLii OOIPYHTYBaTH y CBOEMY
PpIILICHHI CTYIIHb TSDKKOCTI MPAaBONOPYLIEHHS Ta Horo Hebe3neuHicTs [3].

ToOTo, mepeBipstoYM pilllcHHS MPO 3aCTOCYBAaHHS CAHKINi, aJMiHi-
CTpaTUBHMHU CyJl Hacammepe] 3’sICOBY€, UM OOIPYHTYBaB Cy0’€KT BIIaJHHUX
MIOBHOBA)XEHb CTYIIHb TSDKKOCTI NMPaBOMOPYIICHHS, HOro HeOe3NeYHiCTh Ta
MIPUYMHHO-HACIIIKOBHUH 3B’S30K MK BCTAHOBJICHMM ITOPYLICHHSIM 1 BH3HA-
YeHHM pO3MIpOM CTATHEHHS. BomHouac cyn OImiHIOE, 9M 3a0e3lmedeHo
HaJIOKHUN OalaHC MK HETaTHBHUMH HACIiAKaMH Ui Cy0’€KTa TOCHO-
JapIOBaHHS Ta IyOJNIYHUMH WiJSIMH, Ha JOCSTHEHHS SKHX CIPSIMOBAaHE
BIANOBigHE piMIeHHS. Y IIbOMY KOHTEKCTI IepeBipsA€ThCS BpaxyBaHHS
MIOBEAIHKY TOPYIIHNKA, XapaKTepy 1 HACIHIAKIB MTPAaBOMOPYIIEHHS, a TaKOX
IHIIUX 1HAWBIAyaTi3ylOUHMX OOCTAaBHH, IO MOXYTh BIUTMBAaTH Ha Mipy
BiJINIOBITAJIEHOCTI.

B inmiit noctanoBi Big 7 6epesns 2023 poky y crpasi Ne 120/12786/21-a
BepxoBuuii CyJ 3a3Ha4uB, 10 X04Ya BU3HAYCHHS po3Mipy mrpadHoi caHkmii
€ TPSAMOIO0 KOMIICTEHIIIEI0 BiANOBITHOTO Cy0’€KTa BJIaAHUX MOBHOBa)XKEHb
(y wiii cripaBi HauionanbHoi KoMmicii, 110 311HCHIOE Jep)KaBHE PEeryIIOBaHHS
y cdepax eHepreTukd Ta KomyHanpHEX mocayr — HKPEKII), mpote npwm ii
BCTaHOBJICHHI Mae OyTH 3a0e3medueHMid O0alaHC MK HETaTWBHHUMH HACIif-
KaMH JUIi T03MBaya Ta IUISIMH, HA JOCATHEHHS SKHUX CIPSIMOBaHE
Ile pilIeHHS, a TaKOXX BPaxOBaHI BCi 0OCTAaBMHH TMEPEBIPKH Ta BHSBICHIX
Nopyl1eHs [4].

VY po3BHTOK TOMNEpeAHiX ABOX Mo3uiiii Bepxoumit Cyx y mocTaHOBi
Bin 7 mwmcromaga 2024 poky y cmpasi Ne 120/13093/23 y3aranbHuB
BUCHOBKHM 110710 nepeBipku cyaoMm jotpumands HKPEKII npunmumy
MPONOPIIHHOCTI MiJ Yac 3acTOCYBaHHS CaHKIIH, sKa 3AIHCHIOTHCS
3a TAKMMH HarpsiMaMu: po3mip mrpady Mae BIAMOBIIATH CTYIIEHIO TSKKOCTI
MIPaBOMOPYIICHHS Ta 3a0e3Me4nTH OandaHC MK HETAaTUBHUMH HACIiJIKaAMH
Ui Cy0'€KTa TOCIOJAPIOBaHHS Ta IUUIAMH, Ha JOCATHEHHS SKHX
CHpsIMOBaHE DILIEHHs; NMPH HaKJI3JaHHI CaHKLiIH 0OOB'SI3KOBO Mae OyTH
BpPAaxOBYBAaHO IOBEIIHKY Cy0 €KTa TOCIIOJapioBaHHS, OOCTaBUHM NpaBoO-
MOPYILICHHS Ta HOTo HACIiJIKH; 3aCTOCYBaHHS CaHKIIT Ma€e OyTH epeKTUBHUM
Ta 3a0e3rnedyBaTH CTPUMYIOYMH BIUIMB JUIsl 3aro0iraHHs IOPYIICHHSAM
Hagami [5].

TakuMm dYWHOM, aIMIHICTPAaTUBHHHA CyJ HE MiIMIHAE TUCKpEIiiiHi
TMOBHOB)KEHHS OpPTaHy Ta He BH3HAYa€ PO3Mip CAHKII1 Ha BIACHHUHA PO3CY,
MPOTE 3A1MCHIOE KOHTPOJIb 32 THM, 00 BTpYdYaHHs y MpaBa ocodu He OyIo
CBaBUIBHMM a00 SBHO HENPOIOPIHHNM mocTaBieHid Meti. CymoBuit
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KOHTPOJb Yy Wil chepi Mae Xapakrep MmepeBipkrd MeX peaiizarmii TucKperii,
CIpAMOBAHOI Ha 3a0e3MeUYeHHs CIIBMIpHOCTI TOKapaHHS MPaBONOPYIICHHIO,
e(peKTUBHOCTI CaHKILii Ta ii NPEBEHTUBHOTO BIUIMBY 0€3 HaJAMIpHOTO
00TSHKEeHHS cy0’€KTa TOCIIOapIOBaHHS.

[Tix yac ouIHKKM NOTPUMaHHS INPHHIMITY NPOIOPLIHHOCTI aaMiHicTpa-
TUBHMH CY/l CTUKAETHCS 3 HU3KOIO TEOPETUYHHMX 1 IPAaKTHYHHX MIpo0IeM, 1o
BUIUTMBAIOTH sIK 13 3MicTy cT. 2 KAC VYkpainm, Tak i 31 cr. 11 3akony
Vkpainu «[Ipo aamiHicTpaTHBHY NpoLeAypy», L0 MOB’si3aHi IHepenyciMm
i3 0araTOKOMIIOHEHTHICTIO CaMOr0 MNPHHIMIY Ta HOTO TICHUM 3B’S3KOM
i3 JUCKPCIIHHUMU MMOBHOBXKCHHIMH aJMIiHICTpaTHBHUX opraHiB. [lepemy-
ciM, BUHHKae mpobieMa po3MeXyBaHHS KOHTPOIIO 32 3aKOHHICTIO Ta IIif-
MIHH JUCKpELii, OCKITbKI BU3HAYEHHS ONTUMAIBGHOTO 3aX0/Ly BIUIUBY 4acTO
HaJIS)KUTh 10 KOMIICTEHIIi aJMiHICTpaTHBHOTO OpraHy, Cy[, HEepeBipsroun
OanmaHc MiX IyOJIYHUM IHTEpPECOM 1 MpaBaMH OCOOW, pU3UKYE (HAKTUIHO
3MIACHATH MOBTOPHY OIIIHKY JOLUIBHOCTI pimeHHs. KpiM Toro, HeoOXigHO
3BEpHYTH yBary, 0 MpOOJIEMHOIO € OIliHKA JICTITUMHOI METH Ta ii peab-
HOTO 3MiCTY, OCKUIbKH CYAy CKJIAJIHO BCTAHOBHTH, YH BiJIIOBIIa€ KOHKPETHE
pIIICHHS caMe Tild METi, IO BHUIUIMBAE 13 3aKOHY, Y (HAaKTHUHO MEPECiaye
1HIII, HE 3aBXKIH PO30Pi IiJIi TOIIO.

Ot1xe, NPUHLIMI NPONOPLIHHOCTI B aJAMIHICTPaTUBHOMY CYIOYHHCTBI
VYkpaiHu BHCTYNA€ KIIIOYOBHM KPUTEPIEM OLIHKU MPAaBOMIPHOCTI pillleHb
Cy0’€KTIB BJIQJIHUX MOBHOBAXXEHb T4 BOJHOYAC IHCTPYMEHTOM BH3HAYCHHS
MEXK CyTOBOTO KOHTPOIIO 3a peaiizamiero juckpenii. Moro HopmaTuBHE
3aKpITUIEHHS CBIMYUTH TPO IHTErpaIlil0 BUMOT JICTITUMHOI METH,
HeoOXigHOTO OanaHCy iHTepeciB 1 MiHIMI3alil HEraTHBHUX HACIiIKIB
Yy €IWHy MOJETh MEepeBipKH CIIBMIpHOCTI BTpydaHHS. BomHodac 3acro-
CyBaHHS LbOTO TNPHHIUITY TIIOPOPKYE HHM3KY NPAKTHYHUX TPYAHOLIIB,
OB SI3aHUX 13 PO3MEXKYBAHHSIM KOHTPOJIIO 33 3aKOHHICTIO Ta MiJIMIHOIO
aJIMIHICTPATHBHOTO PO3CY/Y, OI[IHKOIO OI[IHOYHUX KATEropii i BU3HAYCHHIM
IHTEHCHUBHOCTI CYZIOBOTO BTPY4aHHSI.
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YoTupn pokn TpHBaEe MOBHOMaciiTaOHE BTOPrHEHHS P HA TEPUTOPIIO
VYkpaiHu, 1m0 BKe TMPHU3BENO OO KaTacTpOpIYHUX HACTIAKIB I HAIIOl
JepkaBu. 30KpeMa, BTpaTa HaceleHHS, 3HMIICHHS iH(PacTpyKTypH,
pYWHYBaHHS IUTHX PETiOHIB — IIe BCE, 3 UMM JIOBEJIOCS CTHKHYTHCS YKpaiHi.
VY Takui HeJerkud dvac IHII KpaiHM CBITY HamararoThCsl JOTIOMOITH
Ta MIATPUMATH Hally KpaiHy, HaJarouu OJarojiiiHi M0XepTBY, T'yMaHiTapHy
Ta 0€30IUIaTHY JTOTIOMOTY.

OnHak, HE3aKOHHE BUKOPHCTAHHS TyMaHITapHOI JIOIOMOTH Ma€ Hera-
TUBHMH BIUIMB HE TIBKM Ha MOXJIMBICTH 32a0€3MEUYEHHS TAKOIO JIOIIOMOTOI0
KO>XHOTO TPOMAJsTHUHA, KM 1i moTpebye, ane il HUIUTH aBTOPUTET HAIIO1
JepKaBH HAa MDKHApOIHIA apeHi, 0 MOTEHIIIHO B MailOyTHhOMY MaTHMe
PYHHIBHI HACIIJKH Ul KOXXHOTO YKpaiHILs. 3aJuisi HpoTuiii Ta 60poThon
3 MOAIOHMMH MiSTHHSIMH B JepkaBi, KpuMinaneHuM komekcom (manmi — KK)
VYKpaiHu BCTaHOBJIEHA KpPUMiHAIbHA BiINOBIAAIBHICTE 32 HE3aKOHHE BUKO-
pPHCTaHHS 3 METOI0 OTPUMaHHs NMPHUOYTKY T'yMaHiTapHOI JormoMoru, Omaro-
JiiHAX mokepTB abo Oe3ommiaTHOT gonomorH (ct. 201-2), mocmimKeHHs SIKOi
€ BKpail aKkTyaJIbHUM.
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Ipomax ToBapiB (IpeAMETiB) T'yMaHITapHOI AONOMOTH ab0 BHKOpHC-
TaHHSA ONarofiifHUX TMOXXepTB, OE30IUIaTHOI AOmMOMOTH abo yKIaJaHHA
IHIIMX MPABOYHMHIB IOJ0 PO3MOPSIDKCHHS TaKMM MallHOM, 3 METOI0 OTpH-
MaHHs NPHOYTKY BHU3HAETHCSH KPUMIHAIBHUM IIPABOMOPYIICHHSAM, Tepenoa-
yeHuM cT. 201-2 KK Ykpaiunu [1].

Cy0'ekTOM KpUMiHAJIBHOTO IPABONOPYIICHHS, epeadadeHoro cr. 201-2
KK Vkpainun Moxxe OyTH sK 3arajibHHiA, TaK 1 CHeI[ianbHUA (HaIiIeHUN
MIEBHUMH BJIACTHBOCTSIMH).

Cy0’€eKTOM JOCIIKYBAaHOTO KPUMIHAIBFHOTO MHPABONOPYIICHHS MOXKe
Oytu Oyzap-sika ¢i3uuHa ocyqHa ocoda, sika BUMHHIIA KPUMIHAIbBHE IpaBo-
TOPYIIECHHS ¥ Billi mricTHaausATH pokiB (cT.cT. 18-22 KK Ykpaiunm) [1].

3a3Buyaid, Ha MPaKTHLI WAETHCS MPO BCIX THUX IEPECIYHUX TPOMAJISH,
SKi y HaWpi3HOMAHITHINI CIIOCOOM JONYydYalOThCS IO MpOIeCy HaIaHHA
BIATIOBITHOT TONOMOTH, TIPOTE 3 3a31aJeriab ChopMOBAHIM MEPKaHTHIEHIM
Oa)kaHHSM OTPHMATH BUTOJY BiJl IIbOTO a00 TaKiil CIIOKyCi BOHH ITiIal0THCS
yKe TiI dYac oprafizamii JisTTBHOCTI 3 TOBapaMH 4YH TIpeAMETaMH
rymasitapHoi jgomomord [2, ¢. 187].

Pazom 3 Tum, 4. 2 c1. 201-2 KK VYkpainu BHIITICHO TaKOX 1 CIeIli-
AIBHOTO Cy0’eKTa — CIyX00BY 0co0y, sika 3aJisi OTpHUMaHHS HPUOYTKY
BUKOPHCTOBYE CIy»k00Be cTaHOBHIE. HalO1mbl MOMMPEeHNME PUKIaaaMu
OCTaHHBOTO € BIJNIOBiHA TPOTHUIIPAaBHA MisJIBHICTH y cdepi OnaroxiiiHoi
normomord 3CY Ta BHYTPIIIHBO IMEpPEMIOICHHM 0CO0aM, y BYHHEHHI SKOT
NPaBOOXOPOHIIMU TiIO3PIOIOTBCST KEPIBHUKH TPOMAJCBKHUX OpraHizarii,
a TakoX CcIyxO00Bi o0coOM opraHiB JepkaBHOI BIAAH, MICIIEBOTO
CaMOBpSIyBaHHSA, 30KpeMa 00JaCHUX BIMCHKOBUX aJMIiHICTpPAIliil i MiCIIEBIX
pan [2, c. 187].

Cy0'eKTHBHA CTOPOHA HE3aKOHHOI'O BHKOPHCTAHHS T'YMaHITapHOI JOIO-
MOTH, OJaroJiifHUX MOKEPTB a00 OE30IIATHOT TOTTIOMOTH XapaKTEPU3YEThCS
yMHCHOIO (hopMoro BHHHK (0CO0a yCBIIOMIIIOBAJA CYCHUIBHO HeOe3meYHui
XapakTtep cBoro misHHs (nii abo Oe3misuibHOCTI), mNepeadayana Horo
cycrniiibHO HeOe3me4Hi Hacmigku 1 Oaxkana ix Hactanus) (cr. 24 KK
VYkpainn).

OOOB'I3KOBUM €JIEMEHTOM CY0 €KTHBHOI CTOPOHH 3a3HAYEHOTO CKJIaay
KPUMIiHAJILHOTO IIPAaBOIOPYLIEHHsSI € MeTa HOro BUYMHEHHS, a caMe OTpHU-
MaHHS IPUOYTKY.
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CyvacHi TeHIeHLIT PO3BUTKY JepXKaBHOI MONITHKH y cdepl nmpoTuaii
OTPUMAHHIO HEMPaBOMIPHOT BHUTOTU CIYKOOBUMH ocobamMu B YKpaiHi
(OpMYIOTBCS IMiJ BIUIMBOM €BPONCHCHKOI 1HTErpamii, MDKHApOIHHUX
AQHTUKOPYNLIHHUX CTaHAApTiB Ta BUKJIMKIB BOEHHOTrO dYacy. llocuieHHs
IHCTHTYIIHHOI CIIPOMOXXHOCTI aHTHKOPYMIIHHUX OPTaHiB, yIOCKOHAJICHHS
MeXaHi3MiB ()iHAaHCOBOT'O KOHTPOIIO W IdpoBizamis MmMyOITigyHOTO YIpaB-
JIHHS CTAIOTh KIFOYOBUMHE HampsiMaMu peopMyBaHHS i€l chepr. Y Takux
YMOBax OCOOJMBOTO 3Ha4YeHHs HAaOyBa€ KOMIUIEKCHUH miaxia 1o ¢opmy-
BaHHS JIep)KaBHOI MOJITHKH, CIPSIMOBAaHMHM Ha MIJBUIIEHHS IPO30POCTI,
HEBIZIBOPOTHOCTI BIJMOBIJAJBHOCTI Ta 3MIIIHEHHs JOBIpH CYCIIBCTBA
JI0 TyOIiYHOT BIaIH.

Iopsimox ¢opmyBaHHS Ta peaiizamii AepXKaBHOI IMONITHKH, 30KpeMa
i y cepi npotuaii ofep>kaHHIO HENIPABOMIPHOI BUTOJM CIIy>KOOBHMH OCO-
0aMu yperyibpoBaHO 3akoHamu Ykpainu «[Ipo 3amoOiranHs kopymmii» [1],
«I1po 3acaan nepxaBHOi aHTHKOPYNUIKHOT NomiTHKK Ha 2021-2025 poxm»
[2], mocranoBoro Kabinery MinictpiB Ykpainu «IIpo 3arBepmkenns [ep-
aBHOI aHTUKOPYNLiHHOT mporpamu Ha 2023-2025 poxu» [3] Tomo.

Tak, aHayi3 OJIO’KEHb HaBEJEHUX HOPMATHBHO-TIPABOBUX aKTiB Jla€ Mij-
CTaBM CTBEP/PKYBAaTH, IO y HHX 3aKJIaJE€HO IUIICHY Ta i€papXidHO
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BHOyZAyBaHy CHCTEMY Aep>KaBHOI IMOJITHKH y cdepi mpoTuaii oTprMaHHIO
HETPaBOMIipPHOI BUTOIN CITY’KOOBUMH 0COOaMHU.

[epenycim, 3akon Ykpainn «IIpo 3amoGiranas xopymmii» [1] Bu3Hauae
IHCTHTYLIHHO-TIPaBOB] 3acajy TPEBEHIIi KOPYMIIHHUX IPOSBIB, Y TOMY
YHCIi TOB’SI3aHUX 3 OTPUMAHHSIM HENpPaBOMIpHOi BHroau. Y HOro mojo-
KEHHSIX YperyJbOBaHO MUTAaHHS OOMEXEHb LIOA0 BHKOPUCTaHHS CIIyXk00-
BOrO CTaHOBHINA, 3al00IraHHS Ta BPETYJIIOBaHHS KOH(MIIKTY iHTEpeciB,
(IHAHCOBOTO KOHTPOJIIO YEpe3 CUCTEMY EJIEKTPOHHOTO JEKJIapyBaHHS,
KOHTpPOJIIO 3a MNOJapyHKaMH, a TaKOX MEXaHI3MHM 3aXWCTy BHKPHBayiB.
3aKOH BCTAHOBIIIOE O0OB’SI3KM CYO’€KTIB JICKJIapyBaHHs, BU3HAYAE IT1JICTAaBU
JUTS TIPOBEICHHS TIEPEBIPOK 1 MOHITOPHHTY CIIOCO0Y XKHTTS, IO CIIPSIMOBAHO
Ha BHSBJICHHA O3HaK HE3aKOHHOTO 30aradeHHs a00 OTPUMaHHSA HeIpa-
BOMipHOI BurOoaW. TakuM 9YHMHOM, y I[bOMY aKTi BPEryJIbOBaHO KIIOYOBI
MIPEBEHTHBHI IHCTPYMEHTH JIEP’KaBHOI IONITHKH, SKI MiHIMi3yIOTh MOKJIH-
BOCTI IS 3I0BXXHUBaHb y MyOIIiuHiH cepi.

Bognouac 3akoH Ykpaian «Ilpo 3acaam nepaBHOI aHTHKOPYHIIHHOT
noituky Ha 2021-2025 poku» [2] Mae cTpaTeriyHui XapakTep i BU3HA4YAE
KOHLENTyaJbHI HampsMu (opMyBaHHA Ta peamizalil aHTHKOPYNLiHHOT
MOJITUKH. Y HBOMY OKpECICHO CHCTeMHI MpoO0JjeMH, IO CIPHAIOTh
OTPMMaHHIO HENPAaBOMIPHOI BUTOJH, 30KpeMa HEIOCKOHAIICTh HpOLEaYp
myOJIIYHOTO aJqMIHICTPYBaHHs, HaAMIpHY JUCKpEIi0 MOoCaJoBUX OCi0,
mporaquHA y cdepi KOHTpomo Ta MiA3BITHOCTI. JIOKYMEHT BH3HAYae
MIPIOPUTETH JIePKABHOI IMOJITHKHU, Cepe]] SAKUX YAOCKOHAJIEHHS MEXaHi3MiB
(hiHAHCOBOTO KOHTPOJIIO, 3a0€3MEYeHHs MPO30pOCTi y cdepax MyOTidHUX
3aKyIiBeNb, YPABIiHHS JepP>KaBHUM MaHHOM, 3€MEJIbHUX BIJHOCHH, MiCTO-
OyIlyBaHHS, ITOJAaTKOBOTO Ta MHTHOTO aJMIHICTpyBaHHS. TakuMm 4YHMHOM,
y CTpaTeriyHoMy BUMipi BPETYJIbOBAHO IHTAHHS YCYHEHHS CTPYKTYPHHX
HepelyMOB [l BUHUKHEHHS NMPAaKTHK OTPHUMaHHS HENPaBOMIpHOI BHUIOIU
Ta opMyBaHHS aHTUKOPYILIHHOT KYJIBTYpH.

Cgoero ueproto nocranosa Kabdinery MinictpiB Ykpainu «IIpo 3aTBepa-
xeHHst JlepkaBHOT aHTHKOpynuifiHOi mporpamu Ha 2023-2025 poku»
KOHKpeTu3ye moiioxeHHs: Crparerii, TpaHC(HOPMYIOUH IX Y CHCTEMY 3aXO0JiB,
IHIMKATOPIB Ta O4iKyBaHUX Pe3yJbTaTiB. Y Hill JAeTasi30BaHO IHCTHUTYIIiHI,
opraHizaniiiHi Ta IPOLEIypHI MEXaHI3MH 3alo0iraHHs KOpPYILii, 30KpeMa
BIIPOBAJPKCHHSI CJIEKTPOHHUX CEpBICIB ISl MiHIMI3alii Jr0JICHKOTO (aKkTopy,
ABTOMATH3ALlil0 KOHTPOJBHHUX IPOLEAYP, MOCHICHHS BHYTPIIIHHOTO KOH-
TPOJIIO B OpraHax BJaJH, YJOCKOHAIECHHS HOPSIKY INPOBEACHHS CIIelli-
AIBHMUX IIEPEBIPOK Ta OLIHIOBAHHS KOPYNLIHHMX pu3MKiB. [Iporpama takox
nepen0ayae PO3BUTOK AHTUKOPYHUIHHOT 1H(QPACTPYKTYpH, IiIBUIICHHS
CIIPOMOXHOCTI YHOBHOB)KCHHX IMiPO3IITIB, YAOCKOHAICHHS MEXaHi3MiB
MPUTSTHEHHST J0 BiANOBIMaNBHOCTI Ta 3a0e3MedeHHs] HEBiABOPOTHOCTI
MOKapaHHs 32 OTPUMaHHS HEIIPaBOMIPHOT BUTO/TH.
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VY CyKymHOCTI 3a3Ha4eHi HOPMATHBHO-TIPABOBI aKTH BPETYIbOBYIOTh TaKi
KITIOYOBI THTAaHHS JEpXKABHOI TONITHKU INOMO TPOTHIII HEmpaBOMIipHIN
BHTOMI, SIK (OpPMYBaHHA NPEBEHTHBHUX OOMEKEHH i 3a00pOH IS CIyXK-
60BuX 0Ci0; CTBOPEHHS CHCTEMH (PIHAHCOBOTO KOHTPOJIO Ta MOHITOPHHTY
aKTHBIB; 3a0e3MedyeHHs IPO30pPOCTi IyONiYHMX IPOLECiB; IHCTUTYILIKHE
3a0e3neueHHsT aHTUKOPYIIIHHOI JisUTbHOCTI; YCyHEHHS KOPYMLIOT€HHHX
(aKkTopiB y PEryJsTOPHOMY CEPEeAOBHIIl; IM(POBI3ALiI0 YIPaBIiHCHKUX
NpoLeAYp; PO3BUTOK MEXaHi3MiB BHYTPIIIHHOTO Ta 30BHIIIHHOTO KOHTPOJIIO;
(opMyBaHHS KyJIbTypH AOOPOYECHOCTI; a TaKoXkK 3abe3neueHHs eeKTHBHOT
BIZINOBITAJILHOCTI 32 KOPYIIii{HI IPaBONOPYIICHHS.

OTxe, aHaNi30BaHI MOKYMEHTH BiZOOpa)aroTb KOMIUIEKCHUH Miaxim
no (GopMyBaHHS Ta peawizalii AepKaBHOI TMONITHKH Yy cdepi mpoTHmil
OTPUMAaHHIO HEIPaBOMIPHOI BHUTOIM CIIy>KOOBMMH 0co0aMH, IO IOEAHYE
CTpaTeriyHe IJIaHyBaHHs, HOpPMaTUBHE PETYJIIOBaHHS Ta IPOrPaMHO-IIIILOBE
3a0e3nedeH s MPAKTHIHUX 3aX0AiB. Taka MOAENb CBIJUUTH PO MOCTYTIOBY
IHCTUTYLIHHY €BOJIOLII0 aHTHUKOPYIIIIHOT MOMTHKH YKpalHH B Hampsmi
CHUCTEMHOCTI, TpPO30pPOCTI Ta OpieHTalii Ha MDKHApOJHI CTaHAAPTH
J0OPOYECHOCTI IMMyOIIYHOTO YIIPaBITiHHSL.

BomHouac, geski HayKOBIIl 3ayBaXKylOTh, [0 MPOOJieMaThKa eEeKTUBHOT
peatizaiiii aHTHKOPYIIIIIHOT MOMITHKH CIpPaB/i Ma€ KOMIUICKCHUH i Oarato-
pIBHEBHII XapakTep, II0 YCKIAJHIOE ii HAyKOBE OCMHCIICHHs Ta IPaKTUYHE
BTIJICHHS, a HasBHI TPYAHOII 3HAYHOIO MIpOIO 3yMOBIICHI HEIOCTATHHOIO
TEOPETHKO-METOIOJIOTIYHO0 PO3pOOIeHICTIO 1€l cdepr, 30KpeMa HediT-
KICTIO MIJTbOBUX OPIEHTHPIB, OpakOM CHCTEMHHX KPHTEpiiB OIiHKH
Pe3yIBTaTUBHOCTI aHTHKOPYIIIMHUX 3aX0/IiB Ta BIICYTHICTIO aIallTOBAHOTO
JI0 YKpaiHChKHX pealtiii aHai3y yCHinHoro 3apybixHoro jocsiny [4, €. 45].

[Mlpn npoMy, Ha IYMKY iHIIMX BYCHHX, OCHOBHOIO METOIO aHTHKO-
PYILIHHOT MOJITUKK Jiep)KaBU Mae OyTW He JIMIIEe 3MEHIICHHS MaciiTabiB
KOpyIii, a i CTBOpeHHs €(EeKTUBHOI CHCTEMH IPAaBOBHX, IHCTUTYLIHHHX
Ta COLiaJIbHUX MEXaHi3MIB 3aXUCTy CYCHIJILCTBA H JiepyKaBH Bix 11 MpOsIBIB,
i3 3a0e3NEeYeHHSIM HEBIIBOPOTHOCTI BIJIOBIIANBHOCTI, BIJAIIKOAYBaHHS
LIKOAM Ta TOCTIHHOTO MOHITOPHHTY PE3YJIbTATHBHOCTI aHTHKOPYMIIHHUX
3axomis [5, c. 338].

Y KOHTEKCTi IbOTO JOCIiKEHHS IOUUILHO y3arajJbHUTH, 0 e()eKTHBHA
peasizamisi Aep>KaBHOI aHTUKOPYIIIHHOI NOMITHKN Yy cdepi mporuaii oTpu-
MaHHIO HENPaBOMIPHOi BUTOJH NMOTpedye HE JIMIIEe HOPMATHUBHOTO BIIOCKO-
HaJleHHs, @ H IPYHTOBHOTO TEOPETHKO-METOMOJIOTIYHOTO OCMHCIEHHS il
LJIeH, TPUHIMIIIB Ta KPUTEPIiB pe3yapraTuBHOCTI. KoMmIiekcHui xapakrep
i€l mpobieMaTHKN 3YMOBIIOE HEOOXIJHICTh YITKOTO BHM3HAYEHHS CTpa-
TETIYHUX OPIEHTHPIB, PO3POOICHHS CUCTEMH OIiHIOBaHHA €()EKTUBHOCTI
AHTUKOPYMNIIMHUX 3aXOJiB Ta agamnTalii Kpammx MDKHAPOAHUX IMPAKTHK
70 YKpaiHCBKUX peaiiii. BomHO9ac mpioputeToM Jep:KaBHOI HMOJTITHKH Mae
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BHCTYNaTH (POPMYBaHHS LiJICHOI CHCTEMH IPABOBHX, IHCTUTYIIHHHX i cO-
HiabHUX MeXaHi3MiB 3armoOiraHHs Ta TPOTHAII KOpymmii, ska 3a0e3medye
HEBiZBOPOTHICTH BIAIMOBINANBHOCTI, BINMIKOAYBAaHHS 3aBIAHOI IIKOIH Ta
MOCTIHHUA MOHITOPHHT HOCSATHYTHX pE3YJIbTaTiB SK HEOOXigHY YMOBY
3MIIHCHHSI JOOPOYECHOCTI IMyOIiYHOT BIIa M.

[TincymoByrouH pe3ysabTaTH JOCHTIIPKEHHS, MOKHA BHOKPEMHTH KJIIOYOB1
0COOJIMBOCTI Cy4acHHX TEHJCHLIH Jep)kaBHOI MOMITUKK y cdepi mpoTHIil
OJIep)KaHHIO HENPaBOMIPHOI BHUIOAM CIIy)KOOBUMH o0co0amMH, a came:
MIOCUJICHHSI NPEBEHTHBHUX 1 KOHTPOJILHMX MEXaHi3MiB uepe3 (iHaHCOBHI
MOHITOPDUHI Ta eJEKTPOHHE MCKIapyBaHHs, LU(pOBizalifo MyOaiuHIX
MpOIIeCiB 1 MiHIMI3aIlif0 JOACHKOTO (DaKTOPY; IHTErpamilo CTpaTeriyHux,
HOPDMAaTHBHUX Ta IPOrPaMHO-IIJIBOBHX 3axXOMAiB Uil  3a0e3leveHHs
CHCTEMHOCT] aHTUKOPYIILiIHHOT MONITHKY; GOpMYBaHHS NPO30PUX IPOLEAYP
myOMiYHOTO YMpaBIiHHSA, YIOCKOHAICHHS IHCTUTYIIIHOI CHPOMOXKHOCTI
OpraHiB KOHTPOIIO Ta 3a0e3MeYCHHS HEBIABOPOTHOCTI BiAMOBINANBEHOCTI,
a TaKoXX OpIEHTAIlil0 Ha 3MIIHEHHS KYJIbTypH XOOpPOYEecCHOCTI i BHKO-
PHUCTaHHS MDXHAPOJIHOTO JIOCBIY 3 aJlaNTalli€elo 10 YKpaiHChKUX peaii, 1o
pa3oM CTBOPIOE KOMIUIEKCHHUH MiAXIM 10 3MEHIIECHHST KOPYILIHHUX PU3UKIB
Ta MiZABHUIIEHHS JOBIPU CYCIIBCTBA 10 OPTaHiB BIIAIH.
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Curyauii HacTyMHOrO e€Taly po3CiHigyBaHHS (OPMYIOTbCS —Hicis
MIPOBEICHHS MEPIIOYSPrOBUX 1 HEBIAKIAIHUX CIIIIUX il Ta 3aJeKaTh Bij
CTyHeHs peanizaii i 00csAry HMOIIyKOBHX 1 (DIKCYIOUMX 3aBlaHb. Y cHUTyallil
3 HE3HAYHUM OOCSTOM IOUIYKOBUX 3aBJaHb, IICHs peatizauii (ikcyrouux,
cliuoMy HeoOXiqHO Bepu(iKyBaTH OTPUMAaHI JOKa3W Ta YCYHYTH MOJKIIUBI
npotupivus [1, c. 175].

Hacrtymauii eran po3ciigyBaHHs KOPYNIIHHUX KPUMiHAJIbHAX IPaBOIO-
pylIeHb, BUYMHEHMX NpaliBHUKAMH NPABOOXOPOHHHMX OpraHiB, PO3MOYH-
HA€ThCS MICIIS 3aBEPIICHHS EPBUHHOTO KOMIUIEKCY CIITYMX (PO3IIYKOBHUX)
i Ta IHIIMX 3aXOJiB, IO 3[IHMCHIOBANMCH IIICAS BHECEHHS BiJOMOCTEH
1o €PJIP 3 meroro mepeBipku HasBHOI iH(popMarii Ta ¢ikcamii 0CHOBHHX
JIOKa3iB MO0 Mojii mpaBomopymieHHs. Ha 1iii cramii OCHOBHI TakTHYHI
3aBJaHHA IOJISTAIOTh Yy TEpeBipli Ta YTOYHEHHI [0Ka3iB, 3i0paHnMX Ha
ITOYaTKOBOMY eTami mofo0 (akTy BYMHEHHS KPHUMIHAJIBHOTO IPaBOIOPY-
IIEHHS, a TaKoX Yy 30WpaHHI [OJAaTKOBUX JOKa3iB, HEOOXIMHUX IS
BCTaHOBJICHHS IHIIMX OOOB’S3KOBHX EJIEMEHTIB INpeIMeTa JOKa3yBaHHS —

171



International scientific conference

30KpeMa, BHHH ITiJJO3PIOBAHOTO, (pOpMU BHHW, MOTHBY i METH BUMHEHHS
TSTHHSA.

He Bpatoumch 1O [IETAIBHOTO aHANi3y HAayKOBHX AUCKYCIH CTOCOBHO
IPOLIECYAILHOTO PO3MEKYBaHHS II0YaTKOBOT'O Ta HACTYITHOTO €TAIliB JOCY-
JIOBOTO PO3CIIiyBaHHs, SIKa JOCUTh IIMOOKO MPOaHalli30BaHa Ta BUCBITIEHA
Yy KPUMIHQJIICTUYHUX JIOCTIDKEHHSX, MH HOTOJKYEMOCH 3 TIO3UIIIEI0
HAYKOBIIB, SIKi IIOB’S3yIOTh MOMEHT NOYaTKy HACTYITHOTO €TaIly J10CyJ0-
BOT'O PO3CIIIYBaHHS 3 Mpe IBJICHHSIM 0Cc001 MOBIJOMIICHHS PO MiJ03pY Ta
Tpanchopmarii ii cratycy y mimosproBanoro (B. O. Mamsposa [2],
I'. 1O. Hikitina-/{ynikosa [3]).

Momo 3aBmamp, SKi BHUPINIYIOTHCS Ha HACTYHHOMY €Talli JIOCY-
JIOBOTO PO3CIiAYyBaHHSA KOPYILIHHMX KPUMIHAIBHUX IPaBONOPYIICHb,
to I'. B. MockaneHko 3a3Hayae, 010 Ha €Tali MOJAJbIIOr0 PO3CIidyBaHHS
3JJOYMHIB MOYKHA BUIIJIATH TaKi 3aBIaHHS:

1. 3’scyBaHHS ¥ OMIiHKAa Clig90l CHTyamii, IO YTBOpHWJIACS IiCIA
NPOBENICHHS MEPBHHHUX CIITYUX Jifl 1 ONepaTHBHO-PO3IIYKOBHX 3aXOIiB.
3aJexHO BiJl pe3yJbTaTiB MOYAaTKOBOTO €TaIlly pPO3CIiAyBaHHS, CTYIEHS
BUPIIICHHS ITOCTAaBJICHUX 3aBAaHb BH3HAYAIOTHCS IPOTAJIMHU Yy BU3HAYEHI
0OCTaBUH 3JI0YMHY, OIIHIOIOTBCS JOCTATHICTH 1 JOCTOBIpHICTH 3700yTOT
JI0Ka30B01 iH(popMaIrii.

2. BcTaHOBJIEHHS BCiX €Mi30/iB 3JI0YMHHOI AiSIIBHOCTI OCOOM 4M TPYIH
0ci0, MPUTATHEHUX 10 KPUMiHANBEHOI BiIOBIAIEHOCTI.

3. BcraHOBNEGHHA 1 TNPHUTATHEHHS JO BiANOBIOANBHOCTI BCiX 0CiO,
NPUYETHHX JI0 3TOYHHY a00 [0 3I0YHHHOI JisNTbHOCTI, K& PO3CIIiTYETHCS.

Hane 3aBmaHHsA mependavae BCTAHOBIICHHS OpPTraHi3aToOpiB, MigOypro-
BayiB, BHKOHABIIB, ITOCIOHMKIB Ha BCIX CTaiifX 3JIOYMHHOI MiSIBHOCTI —
MiATOTOBKH, BUMHCHHS 1 MPUXOBYBaHHS KOXKHOTO 11 €mi304y 1 MisUTBHOCTI
B ILIIOMY.

4. BuBUEHHS 0COOUCTOCTI KOXHOTO 00BMHYBaueHOro [4, ¢. 378].

VY cBoro gepry M. I. JlaHwiok 3a3Hadae, IO IO OCHOBHUX (THUIOBHX)
3aBJIaHb, SIKI BUPILIYIOTBCS CJIJUUM Ha HACTYIHOMY €Tarli pO3CIiAyBaHHS
KOPYIIIHHUX KPUMIHAIBHUX MPABONOPYIIEHb, CJIi/I BIIHECTH:

1) BCTaHOBJEHHS YCiX CIIBYYacHHKIB Ta INPUYETHUX JO BYWHEHHS
3JI04HHY;

2) dQopmyBaHHS CHUCTEMH JI0Ka3iB i3 0OBMHyBaueHHs ocoOu (oci0)
y BUMHEHHI 3J0YMHY (BCTAQHOBJICHHS 3JIOYMHHOI JiSUTBHOCTI 0cOOM
B IIOBHOMY 00cs131);

3) BCTaHOBJEHHS NPHYMH 1 YMOB, IIO CHPHSUIM BYMHEHHIO 3JI0YUHY,
1 IPUAHSTTS 3aX0/iB IIOJIO X YCYHEHHS;

4) 3abe3neueHHs BiJIIKOIyBaHHs 30UTKIB, 3aBJaHUX 3JIOYHHOM;

5) 36ip iHdpopmarii mpo ocoby o6BHHYBadeHOTO [5, C. 296].
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BpaxoByroun Te, m0 3 MOMEHTY Hpexa sBICHHS ocoli mimo3pu iomy
OHO3HAYHO CTa€ BIiIOMO MPO HASIBHICTH JOCYZOBOTO PO3CIiTyBaHHS
CTOCOBHO HEi, THUNOBI CIiA4i CHTyamii HACTYITHOTO €Taly pPO3CIiTyBaHHS
KOPYNIIHHUX KPUMIHAJHHUX TPABOMIOPYIICHb, BYMHEHUX IPalliBHUKAMHU
MIPaBOOXOPOHHUX OPraHiB, CIiJ PO3IJIATH 3a KPUTEpiEM BU3HAHHS BHHU
Ha: MiJO03pIOBaHMI MOBHICTIO BH3HAE CBOIO BHHY; IIiJIO3PIOBAHUI BU3HAE
CBOIO BUHY YaCTKOBO; I1I03PIOBaHHI HE BU3HAE CBOET BUHH.

Po3risiHeMO KOXXHY 3 3aIpONOHOBAaHMX CIIJUUX CHUTYallii HacTYITHOTO
eTamy JI0CyI0BOT0 PO3CIIiTyBaHHs.

1Tioo3prosanuti nOGHICMIO 8UBHAE CBOIO BUHY.

VY nasiif cimgii cuTyarii 3aBIaHHS CIIiAY90TO 3BOIUTHCS IO 30€peKeHHS
CIpUATINBOI  OOCTAHOBKM PO3CHIAYBaHHA Ta IIKPIIUICHHS TO3UIIT
I1i103pIOBaHOTO JOKa3aMHu.

3o0kpema, crigaoMy HeoOXiTHO BUPIIIATH HACTYITHI 3a/1a4i:

1. TIlepeBiputd UM BH3HAHHA BHHM IIJO3PIOBAHNM € IIUPHM
Ta JHOOPOBUIPHHM, YW HE OYJIO 3aMiSHO THCKY, HETIPABOMIPHOTO BILIHBY
abo mTyuyHo cdopmoBaHoi mnosuiii 3axucty. Kpim TOro, ciiguomy
HEOOXIJTHO 3ICTaBUTH TOKa3aHHS MiJO3PIOBAHOTO 3 IHIIMMHU JO0Ka3aMHU Ta
OIIIHATH HACKIIBKH BOHH y3TOXKYIOTHCS MiXK CO0OI0.

2. BcraHOBHTH BCi OOCTaBHHHM, IO BXOJSTH 0 MPEAMETY J0OKa3y-
BaHHA y KpUMIHAJIbHOMY IPOBA/DKEHHI: MO0 KPUMIHAJIBHOTO IpPaBO-
MOPYIICHHS, HAsIBHUX CIIBYYaCHHUKIB, MPEIMET MIPOTUIPABHOTO MOCSTaHH,
BHHY, MOTHB Ta METy BYHHEHHS KOPYILIHHOTO IiSHHSI, BIOMOCTI TpO
00TsDKYIOTi 200 TTOM’IKITYF04Yi 00CTaBUHHU.

Hns 1mporo cimiggyoMy HEOOXiTHO TPOBECTH JOMIHT IiI03PIOBAHOTO,
CBIJKiB, OIS MiCUs TOAii, OTJIS peded Ta IJOKYMEHTIB, MpPHU3HAYCHHS
eKCIIEpTH3, BUTPEeOYBaHHS NOKYMEHTIB, OJepKaHHA YXBAIM PO THMYa-
COBHIl JOCTYyN II0 peueil 1 JOKYMEHTIB Ta BWIIyYEHHS JOKYMEHTIB ILIOZO0
CIIy’)KOOBHX TOBHOB&XXEHb 0CO0M, npodeciiHuX 1 AiJTOBUX SIKOCTEH
Ii/I03pIOBAaHOTO, BUTPEOYBaHHS HOro XapakTepUCTHUK 3 MICIsg poOOTH Ta
MIPOKMBAHHSI, MaTepialliB cy’KO0BOIO pPO3CIIilyBaHHSI.

ITioo3prosanuil 8USHAE CBOIO UMY YACIKOBO.

SIKIo mizo3proBaHUl BU3HAE CBOIO BHHY YacTKOBO (y BUMHEHHI MEHII
TSHDKKOTO KPUMIHIBHOTO TPaBOIOPYLIEHHS), TO BiH MOXXE 3alepedyBaTH:
1) mo MaB MOJIMBICTh BUMHHUTH a00 HE BUMHSATH Jii B iHTEpecax HajaBada
YM TPEeThOi OCOOM 3 BHUKOPHCTaHHSAM HaJaHOI BIagM YU CIYKOOBOTO
cTaHoBHUIIA (OT)KE, BUMHMB IHIIE KPUMiHaJbHE IIPABOIOPYIICHHS, a HE Te,
mo nependavene cr. 368 KK Ykpainu); 2) HasiBHICTH IONEpeIHbOI 3MOBH
rpymnu oci0; 3) ¢axt BUMaraHHsa HerpaBoMipHoi Burou [6, c. 100].

TakTi4Hi 3aBIaHHS CINITYOTO y JaHIM CHTyallii MOJSATAlOTh y HACTYI-
HOMY:

173



International scientific conference

1. VYTouHMTH MEXI BH3HAHHS BHHM. BCTAHOBHTH, SIKi camMe OOCTaBHMHU
MiZ03pIoBaHUK BU3HAE (OIS, crocid, gac, Micie, poib) 1 sKi 3amepedye;
BHSIBUTH, YW HE CIPSIMOBAHE YAaCTKOBE 3i3HaHHSA Ha (pOpPMyBaHHS BHTiTHOI
JUTS T TO3PIOBAHOTO Bepcii MmoIiii.

2. IlepeBipuTH JOCTOBIPHICT HAJAHMX IJIO3PIOBAHUM MOSICHEHb
Ta 3ICTABUTH IX 3 IHITUMHU JJOKA3aMHU Yy CIIpaBi.

3. BusButH Bci emi3oAM NPOTHIPABHOI AiSIIBHOCTI, SIKI MOTIH OyTH
HaBMHCHO IIPUXOBaHI Ta BCTAHOBUTH (AKTUUHI OOCTaBUHHM, SIKI MiJO-
3pIOBaHUI 3aMOBUYE.

4. 3ibpaTu MOJATKOBI JOKa3W moj0 (hakKTiB, sKi MiAO3PIOBaHMIA 3arie-
pedye abo He 3ranye.

VY miff chmiggiil cuTyamil TaKTHYHI 3aBJaHHS 30CepeKeHI Ha IepeBipIl
TBEP/UKCHb CTOPOHH 3aXHCTy Ta IX OOIPYHTOBAaHOMY CIIPOCTYBaHHI.
Hacammepen HeoOXimHO IETanbHO BCTAHOBUTH 00CAT  CIyXO0O0BHX
000B’S3KIB MiZO3PIOBAHOTO, UL YOTO CIiJ BUBYMTH Marepialii KaapOBOTO
00JIKy TpPaBOOXOPOHHOTO OpraHy, IO CTOCYIOThCs Ii€el ocobm. Takoxk
Ba)XJIMBO JOCJIAMUTH CIIy>KOOBY JTIOKYMEHTALI0, IKa BimoOpaxkae 1i pakTHaHy
JISUTBHICTD, BKJIFOYHO 3 OOJIIKOBMMH Ta 3BITHUMH MaTepialaMu.

Kpim ToOro, ciim AonuTaTH y SIKOCTI CBiAKIB Oe3mocepeHiX KEepiBHUKIB,
MIIETNIMX Ta 1HIIMX TPaLiBHUKIB, SKi MOXYTh HajgaTh iH(QOpMAIIIO 1100
XapakTepy BUKOHAHHS CIyXO00BUX (pyHKILIH mimo3proBaHMM. Y pasi HeoO-
XITHOCTI TIPU3HAYAIOTHECSA CYNOBI EKCHEPTH3M 3 JOCITIIHKCHHS BiJIOBITHOI
JOKyMeHTAaIil (IimuciB, 3aMuciB, MITAMIIIB, IEYaTOK), TTOB’SI3aHOT 3 pealti-
3aIi€r0 KOPYIIIITHOTO YMHCITY.

Ha migcTaBi OoTpUMaHUX HaHWX JOLUIBHO TPOBECTH MOBTOPHHUI TOIUT
MiZO3PIOBAHOTO 3 TIped SABICHHSAM HOMY IOKasiB, IO CyIlepedaTh HOTo
Bepcii momiid, a 3a TOTpeOM — OJHOYACHI JONMUTH 31 CBiAKaMH, SKi
CIIPOCTOBYIOTH TBEPIXKCHHSI CTOPOHH 3aXHUCTY.

1Tioo3prosanuii ne usHae c80€i BUHLL

Ile HaiiOLTBII HeCHPUATIMBA 1 HAKOUIBII PO3MOBCIOJPKEHA CHTYaIis
JIOCYIOBOTO PO3CIiAyBaHHs. Y [bOMY BHIAKY ITiJ03pIOBaHUI MOXe 00pa-
T JBI JiHIT TOBEIIHKH: a00 MOBHICTIO 3allepeyyBaTH CBOK IPUYCTHICTH
JI0 BUMHEHOTO KPHMiHaJbHOTO MPaBONOPYIIEHHs, a0 B3araii BiIMOBUTHCH
BiJ 1Ayl MOKa3aHb.

TakTHYHUMH 3aBIaHHAMH CHITYOTO Y Mid CHTyamii € 3MilHCHHS
JI0Ka30BOi 0a3u CTOPOHHM OOBHHYBAuUCHHSI, BCTAHOBJICHHS BCIX 00CTaBUH, SKi
BXOJISITH JI0 TIPEAMETY JOKa3yBaHHS Ta IEPEeBipKa BepCil CTOPOHU 3aXHUCTY.

Hajiuactime Ha TOmanbIIOMY €Talli PO3CIIMYyBaHHS IPOBOIATHCS
OJIHOYACHI JONHUTH KUIBKOX paHillle JONMUTaHHX OCi0 i3 METOI0 YCYHEHHS
MIPOTHPIY B iXHIX IMOKA3aHHIX, OOIIYKH, Ipea IBJICHHS JJIS BIi3HAHHA 0Ci0
Ta/abo MpenMeTiB, MPU3HAYAIOTHCS CYIOBI EKCIIEPTH3H.
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OTxe, THITOBI CITi9i CUTYAaIlii HACTYITHOTO €TaIry PO3CIIiTyBaHHSA KOPYII-
ifHIX KPUMiHANBHUX IMPAaBOMOPYIIEHb, YIMHEHUX MpaliBHUKAMH IIPaBO-
OXOpPOHHHUX OpTaHiB, BU3HAYAIOTHCS, HACAMITIEPE]], MMO3UIII€I0 TTiI03PIOBAHOTO
10710 BU3HAHHS BHHHU Ta 00CSIToM M0Ka30Boi iH(opmarlii, 3100yToi Ha mO-
YaTKOBOMY €Tami. 3aJe)KHO BiJ| MIOBHOT'O, YaCTKOBOIO abo0 IOBHOTO 3are-
pEUYCHHSI BUHU 3MIHIOEThCS CHPSMOBAHICTh TAaKTHYHHMX 3aBJaHb CJiJUOTO:
BiJl TIEpEeBipKH AOOPOBUILHOCTI 313HaHHS Ta 3aKpiIUICHHS J10Ka30Boi 0a3u —
JI0 aKTUBHOTO CHPOCTYBaHHS Bepcii 3aXMCTy, BUSIBJICHHS IPHUXOBAaHHX
€IMi30/1iB KOPYMUIHHOT JisUIbHOCTI Ta IOCWJICHHS JOKAa3yBaHHS 332 paxyHOK
€KCIIEPTU3, MOBTOPHUX 1 OJHOYACHHMX JIOIMTIB, OOIIYKIB Ta IHIIMX IPO-
necyanpHuX nifd. Taxkuit qudepeHmiioBaHui MiAXiA TO3BOJISE 3a0€3MMEUUTH
MMOBHOTY, BCEOIUHICTh 1 HEYHEPEMIKCHICTh IOCYHAOBOTO PO3CIiTyBaHHI
Ta CTBOPIOE HEOOXiTHI YMOBH s OOIPYHTOBAHOI KPHMiHAIIEHO-TIPABOBOL
OIHKH i TiT03pPI0BAHOTO.
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KARA STAVOKLA IETEKME UZ KRIMINALISTIKAS DARBIBU

Kaliuga K. V.

Juridisko zinatnu doktore, profesore, kriminaltiesibu, kriminalprocesa

un kriminalistikas katedras vaditaja vietniece Ekonomikas un tiesibu institiita
Klasiskd privata universitate

Zaporizja, Ukraina

Atslegvardi: kara stavoklis, kriminalistika, pirmstiesas izmekléS$ana,
pieradijumi, kara noziegumi, digitala kriminalistika.

P&tfjuma veikta kompleksa zinatniska analize par kara stavokla ietekmi
uz kriminalistikas darbibu Ukraina Sodien. Atklata kriminalistikas
uzdevumu, metoZzu un Iidzeklu transformacija apbrunotas agresijas,
paaugstinatu drosibas risku un tiesiskd reima ierobezojumu apstaklos. Ipasa
uzmaniba pieversta problémam, kas saistitas ar pieradijumu fiks€Sanu,
vakSanu un izp@ti, pirmstiesas izmekl€Sanas organizéSanu, digitalo
tehnologiju izmantosanu, ka arT kriminalistikas lomu kara noziegumu
dokument&Sana. Ierosinati  virzieni kriminalistikas  nodroSinajuma
uzlabosanai tiesibaizsardzibas darbiba kara stavokla apstaklos.

Kara stavokla ieviesana Ukraina saistiba ar Krievijas Federacijas brunoto
agresiju kluva par bezprecedenta izaicingjumu visai tiesibaizsardzibas
iestazu un tiesu sistémai. Sados apstaklos kriminalistikas darbiba
ir piedzivojusi butiskas izmainas, jo tradicionalas noziegumu izmekl€Sanas
metodes un algoritmi biezi izradas nepiemé&roti vai ierobezoti sakara
ar karadarbibu, teritoriju okupaciju, masveida iedzivotaju parvietoSanos
un draudiem izmekl&taju un ekspertu dzivibai.

Teémas aktualitate ir saistita ar nepiecieSamibu zinatniski izprast jaunas
kriminalistikas darbibas apstaklus, pielagot tas teor&tiskos principus
un praktiskas rekomendacijas kara laika realitatém. IpaSa nozime ir kara
noziegumu un noziegumu pret cilvéci dokumentgSanai, kas prasa augstu
kriminalistikas nodro$indgjuma Ilimeni un atbilstibu starptautiskajiem
pieradijumu standartiem.

Miisu merkis ir pétit kara stavokla ietekmi uz kriminalistikas darbibu,
identificEt galvenas problémas un noteikt tas attistibas perspektivas
misdienu apstaklos.

Kara stavoklis ka pasSs tiesiskais reZims paredz atsevisku cilvéka tiesibu
un brivibu pagaidu ierobezojumus, valsts varas iestazu pilnvaru izmainas, ka
arT 1paSu drosibas pasakumu ievieSanu. Kriminalistikas darbibai tas nozimé
izmeklesanas (izmekl&Sanas) darbibu veikSanas apstaklu izmainas, piekluvi
notikuma vietam un tehnisko lidzeklu izmantosanu [4; 6, lpp. 31-37].
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No vienas puses, karastavoklis var vienkarSot atseviskas proceddras, lai
operativi reagétu uz draudiem valsts drosibai. No otras puses, rodas risks
parkapt procesualas garantijas, kas var negativi ietekmé&t pieradijjumu
pienemamibu un atbilstibu. Tapéc kriminalistika kara stavokla apstaklos
ir japilda stabiliz&josa loma, nodrosinot zinatniski pamatotu lidzsvaru starp
izmeklesanas efektivitati un likumibas ievérosanu [4; 7].

Kara stavoklis nosaka kriminalistikas darbibas prioritasu mainu. Lidz ar
vispargjo kriminalo parkapumu izmekl€Sanu prieksplana iznak: kara
noziegumu dokument€Sana; civilas infrastruktiiras iznicinaSanas faktu
fikséSana; pieradijumu vakSana par noziegumiem pret civiliedzivotaju
dzivibu un veselibu; boja gajuso un bez v&sts pazuduSo personu
identifikacija [2; 5, lpp. 59-77].

Sados apstaklos kriminalistika kl@st starpdisciplindra, apvienojot
zinasanas medicing, inZenierzinatn€s, inovativajas un informacijas tehno-
logijas, starptautiskajas humanitarajas tiesibas utt.

Jo 1pasi pieradijumu vakSana kaujas zona ir viens no sarezgitakajiem
kriminalistikas darbibas aspektiem kara stavokla laika. Galvenas problémas
Saja joma ir: ierobezota vai neesoSa piekluve notikuma vietai; materialo
pieradijumu iznicinasana vai bojaSana apSaudes rezultata; izmekl&taju
un ekspertu dzivibas un veselibas apdraud€jums; neiesp&jamiba nekavéjoties
veikt ekspertu pétijumus [3].

Saistiba ar to pieaug alternativo pieradijumu fikseéSanas metozu nozime,
jo T1pasi foto un video fikseSana, izmantojot bezpilota lidaparatus,
satelttatt€lus, ka arT liecinieku liecibas, kas fiksetas digitala forma. Kopuma
digitala kriminalistika klist par vienu no galvenajam kriminalistikas
darbibas jomam kara laika. Socialie tikli, zinojumapmainas programmas,
videohostingi un citas digitalas platformas ir svarigi pieradijumu
informacijas avoti. Ipasa nozime ir: digitalo pieradijumu vak3anai un
saglabasanai; foto- un videomaterialu autentiskuma noteikSanai; to izveides
laika, vietas un apstaklu noteikSanai; dezinformacijas un pieradfjjumu
falsifikacijas novérSanai. Digitalas kriminalistikas metozu izmantosana lauj
kompensét ierobezojumus, kas saistiti ar neiesp&jamibu tieSi apskatit
notikuma vietu [1; 8].

Kara noziegumu dokumentéSana ir viens no svarigakajiem
kriminalistikas uzdevumiem kara stavokla apstaklos. Savakto pieradijumu
kvalitate tiesi ietekmé iesp&ju saukt vainigos pie atbildibas gan nacionalajos
tiesu iestades, gan starptautiskajas tiesu iestades [2].

Tatad, kriminalistika nodroSina: sistematisku pieeju pieradijumu
vakSanai, to pienacigu fiks€Sanu, saglabasanu un pieradijumu bazes
atbilstibu starptautiskajiem standartiem. Taja pasa laika aktuala paliek
probléma par specialistu sagatavoSanu, kuri spetu efektivi stradat kara
apstaklos un sadarboties ar starptautiskajam izmeklSanas iestadem.
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Tadgjadi starp galvenajam kriminalistikas darbibas problemam kara
stavokla apstaklos var izdalit: personala trikumu un izmekl&taju un ekspertu
parslodzi; nepietickamu materialo un tehnisko nodrosinajumu; vienotu kara
noziegumu izmeklésanas metozu  trakumu; psihologisko  slodzi
tiesibaizsardzibas iestazu darbiniekiem [6, lpp. 31-37].

Nemot véra iepriek§ mingtos aspektus, kriminalistikas attistibas
perspektivas ir $adas: normativas un tiesiskas bazes pilnveidoSana; digitalo
un attalo izmekléSanas metozu attistiba; starptautiskas sadarbibas
stiprinaSana; misdienu zinatnes sasniegumu integréSana izmekl€Sanas
prakse.

Kopsummgjot, jaatzime, ka kara stavoklis buitiski ietekm@ kriminalistikas
darbibu, parveidojot tas uzdevumus, metodes, lidzeklus un organizatoriskas
formas. Kriminalistikas zinatn€ noverojama jaunu kriminalistikas virzienu
un pieeju paradiSanas un aktiva attistiba, jo Ipasi militara kriminalistika, kara
noziegumu kriminalistika, digitala un informacijas kriminalistika, ka arl
kriminalistikas nodrogindjums starptautiskaja kriminaltiesiskaja sistéma. Sie
procesi liecina par kriminalistikas attistibu ka dinamiskas zinatnes, kas spgj
pielagoties arkartgjiem sociali politiskajiem apstakliem.

Kara apstaklos kriminalistika sp&lé galveno lomu, nodrosinot efektivu
pirmstiesas izmeklé$anu, pienacigu pieradijumu vaksanu, fiks€Sanu,
saglabasanu un novértésanu, ka ari dokumentgjot kara noziegumus un
noziegumus pret cilvéci. Tie$i kriminalistikas zinaSanas un metodes
nodroSina pieradijumu bazi, lai sauktu vainigos pie atbildibas gan
nacionalajos tiesu iestad€s, gan starptautiskajas tiesu iestades. Krimina-
listikas zinatnes un prakses pielagosana kara laika realitatém ir nepiecieSams
nosactjums cilvéku tiesibu un brivibu aizsardzibai, taisniguma atjaunoSanai
un soda neizb&gamibas principa ievieSanai.

Turpmakie zinatniskie pé&tijumi kriminalistikas joma bitu javirza uz:
jaunu kriminalistikas teoriju izstradi un teor€tisko pamatojumu, jo Tpasi
teoriju par kriminalistikas nodrosindgjumu kara noziegumu izmeklgSana;
militaras kriminalistikas attistibu ka salidzino$i neatkarigu zinatnes virzienu,
specializétu kriminalistikas metozu izstradi noziegumu izmekl&$anai, kas
izdariti kara stavokla apstaklos; izmekleSanas (izsekoSanas) darbibu taktikas
pilnveidosanu kaujas zona un deokupétajas teritorijas; digitalas
kriminalistikas un atklato avotu izmantoSanas metozu (OSINT) attistibu;
ka arT nacionalo kriminalistikas pieeju saskanosanu ar starptautiskajiem
pieradijumu standartiem un starptautisko kriminaltiesu praksi.

Izverstie attistibas virzieni ir jaizmanto ka zinatniskais pamats turpmakai
kriminalistikas darbibas pilnveidoSanai kara stavokla un péckara perioda
apstaklos.

178



Riga, the Republic of Latvia March 4-5, 2026

Literatira:

1. Innovative Criminalistics at the Time of War - workshop
for investigators of the National Police, State Bureau of Investigation
and Security Service of Ukraine. Implementation of standards. Human
Rights, Justice and Legal Co-Operation. Council of Europe Portal. URL :
https://www.coe.int/en/web/implementation/-/innovative-criminalistics-at-
the-time-of-war-workshop-for-investigators-of-the-national-police-state-
bureau-of-investigation-and-security-service-of-ukraine?utm_source=
chatgpt.com

2. Khan O. O., Manyk O. V. Methodology fundamentals for investi-
gating violations of the laws and customs of war. Bulletin of Kharkiv
National University of Internal Affairs. 2023. DOI: https://doi.org/
10.32631/v.2023.2.27

3.  Pilyukov Y. Forms of using special knowledge during the
investigation of war crimes. Actual Problems of Law. 2025. DOI:
https://doi.org/10.35774/app2025.02.112

4. Shevchuk V. Current Issues of Criminalistics in Context of War and
Global Threats. Theory and Practice of Forensic Science and Criminalistics.
2022. DOI: https://doi.org/10.32353/khrife.3.2022.02

5. Shevchuk V., Zhuravel V., Yevdokimenko S., Yevdokimenko S. &
Myshkov Y. Forensic Examination and Criminalistics in Investigating War
Crimes: European and Ukrainian Experiences. Jurnal Media Hukum. 2025.
Ne 32(1). P. 59-77. DOI: https://doi.org/10.18196/jmh.v32i1.25056

6. KoxenikoB O. A. HaykoBi ocHOBH Ta Kiacu(ikamis pKepem
KpuMiHamicTHaHOI iHbopMatii. Ykpairncoka noaiyeicmuxa: meopis, 3aKOHO-
dascmeo, npaxmuxa. 2024. Ne 5(1). C. 31-37. DOI: https://doi.org/
10.32782/2709-9261-2022-1-5-6

7. Tonos I'. B. KpuminanbHo-TipoliecyasibHi rapaHTii npaB BiHCbKO-
BOCITYOOBIIIB B yMOBaxX BO€HHOT'O CTaHy IiJ dYac MPOBEJIEHHS MpoIle-
CyalbHHX il y pexkumi BimeokoHbpepenii. Haykosuili gichux Yoiceopoo-
cbkoeo Hayionanbhoeo yHieepcumemy. Cepis : IIpaso. 2024. Tom 4. Ne 91.
URL: https://visnyk-pravo.uzhnu.edu.ua/article/view/344305?utm_source=
chatgpt.com

8. Cepreesa /[I. b. BukopucranHs chnemiaJibHUX 3HaHb Yy PO3CIi-
JyBaHHI BOEHHHMX 3JI0YMHIB 1 3JIOYMHIB NPOTH JIFOASHOCTI: MpoIecyabHi
ACTIeKTH, SKCIIEpPTHa B3aeMOJis Ta IM(poBa KPUMIHANICTHKA. AHALIMUyHO-
nopisusnvue npasosnascmeo. 2025. Tom 3 Ne 6. DOI: https://doi.org/
10.24144/2788-6018.2025.06.3.36

179



International scientific conference

DOI https://doi.org/10.30525/978-9934-26-674-4-45

PROTECTION OF THE RIGHTS OF THE BAILOR
IN CRIMINAL PROCEEDINGS

3AXHUCT ITPAB 3ACTABO/IABILISI
Y KPUMIHAJIBHOMY MPOBAJ'KEHHI
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Lawyer in private practice aosokam, iIHOUBIOYanbHA A08OKAMCLKA
lvano-Frankivsk, Ukraine npakmuxa
M. leano-@pankiscok, Yrpaina

3amo0iXHUIA 3aXi y BHTIIAL 3aCTaBH TOCiTa€ 0COOIHUBE MICIIe Y CHCTEMI
KPUMiHAJIBHO-TIPOLIECYAIbHUX TapaHTid, OCKUIBKM TO€AHYe 3a0e3nedeHHs
HaJIe)KHOT TpolecyaabHOI MOBEAIHKN ITIIO3PIOBAHOTO X OOBHHYBA4EHOTO
Ta BTpydYaHHA y cepy MaiHOBHMX mpaB. BomHouac 4UWHHE KpHMiHaJIbHE
IpoLeCyallbHE 3aKOHOJABCTBO YKpaiHM HE MICTHTh JOCTaTHIX IPOIECY-
AIPHUX T'apaHTIil 3aXMCTy NpaB 3aCTaBOJABLS — TPEThOI 0COOH, sKa HE €
Ccy0’€KTOM KpUMIHAJNBHOI BiANOBIJAbHOCTI, OJHAK HECE PHU3UK BTPaTH
BJIACHOT'O MalHa.

Ha croroani BOa4aeThCsi TCHICHINSA 70 301IBIICHHS BiICOTKY BUIIAIKIiB
3aCTOCYBAaHHS CyJaMH 3alo0iKHOTO 3aXO/Ay Y BUTIIAl 3aCTaBH SIK albTep-
HATHBU TPUMAHHIO M BapToro. Taka TeH/eHIlis BiINOBiZae €BPONEHCHKUM
CTaHAapTaM 3aXWCTy IIpaB JIIOAWHH, BIANOBIAHO A0 SKHUX MO30aBICHHS
cBOOOAM Mae 3aCTOCOBYBATHCS SIK KpaiHiil 3axin. Ilopyd 3 Tum, HeBpery-
JIOBAHHS 3aKOHOJABIIEM 0araThOX acIleKTiB pealizallii 3acTaBh B KOHTEKCTI
3aXHCTY HpaB 3acTaBOJABI IIONO ITOBEPHEHHS BJIACHUX KOIUTIB Ha CTasil
JOCYZOBOTO  pO3CIiIyBaHHSI Ta CYAOBOTO pO3MIAAY KPUMIHAIBHOTO
MIPOBA/PKCHHS, 10 BUHECCHHS BUPOKY, MOPOIKYE P IOPUANYHUX MpoOiIeM
Ta MPOTANINH, SIKi TOTPEeOYIOTh BPETYJIIOBAHHSI.

KoHBEHIIIHHOK OCHOBOIO 3acTOCYBaHHsI 3acTtaBu € crarts 5 § 3 KoH-
BeHIi PO 3aXMCT MpaB JIOJUHA 1 OCHOBOIOJOXHUX cBoOOn [2],
AKa nepeadagae MOMXIIMBICTD 3BUTBHEHHS 0COOH 32 YMOBH HaJaHHS TapaHTii
il siBku 10 cymy. Y Guide on Article 5 (2023) naronomryeTbes, 0 3acTaBa
MOBUHHA BIJIOBIIaTH NPHHIUITY HPOMOPLIHHOCTI Ta HE MOXXE BUKOPHC-
TOBYBATHUCS SIK IPUXOBaHA CaHKIIA [5].

BimnosigHo mo crarti 182 KIIK VYkpainu 3acTaBa mossrae y BHECCHHI
KOILTIB 3 METOI0 3a0e3NeUeHHs] BUKOHAHHS MIPOLeCyallbHUX 000B’s13KiB [1].
3aKoH JOIycKae BHECCHHs 3acTaBH SK III03PIOBAaHMM, TaK 1 TPETHOIO
0c00010 — 3aCTaBO/ABIEM. 3TiJHO 3 MYHKTOM 25 4acTWHM Nepioi cTarTi 3
KIIK VYxkpainu 3acTtaBojaBenp € yIaCHUKOM KPHMiHAJIBHOTO IPOBAHKEHHS
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[1], ogHak oOcsr Horo mponecyaabHHUX MpaB € OOMEKEHNM 1 He 3a0e3mnedye
HAJIC)KHOTO 3aXUCTy MaWHOBHX IHTEpECiB y BHIAAKaxX HEIOOPOCOBICHOI
MTOBEIiHKH ITiJ03PIOBAHOTO Y1 0OBHHYBAYECHOTO.

Buxonsum 3 koHIMemmii €Bponeichkoro IMpaBa JOIUIBHO 3a3HAYUTH,
o 3 TOYKH 30py €Bpomeiicbkoro Cyny 3 mpaB JIIOAMHY, 3acTaBa € He
CaHKIII€I0, aJie FapPaHTIEIO SBKY I1i103PI0BaHOT0, OOBHHYBA4YE€HOT'O JI0 CYAY.

3okpema, y cnpasi Neumeister v. Austria CyJ 3a3Ha4uB, IO METOIO 3a-
cTaBU € 3a0e3MeyeHHs SBKH 0COOH /10 Cy/y, a He 3aCTOCYBaHHs caHKuil [3].

TakuM 4YMHOM 3acTaBa HE IIOBHHHAa BUKOPHCTOBYBaTHCS B SIKOCTI
MOKapaHHs TpeTiX ocib. Y 1bOMy KOHTEKCTI, KOIUTH TPETiX 0ci0- 3acTaBo-
JABIISI- TIOBUHHI IIUIATAaTH 3aXUCTY JIEPXKABH, IO KOPECTIOHIYETHCA 13 CT. 1
Iporokomy Ne 1 KonBentii.

Yactuna pep’sita crarti 182 KIIK VkpaiHm Bu3HaYae TOPSIOK
3BEpPHEHHS 3aCTaBM B JIOXiJI JepXaBH, OJHAK HE Iependadae MexaHi3my
IHIIIIIOBAaHHA 3aCTaBOJABIIEM JOCTPOKOBOTO IIOBEPHCHHS KOWITIB abo
Mepersiay 3armo0KHOTO 3aX0oay, [0 MOMEHTY iX 3BEpHEHHA B JOXif
JICPIKaBH.

IMopyu 3 Tum, BTpy4yaHHS y MaiiHOBY cdepy 3acTaBOlaBlsl NOBHHHO
oliHIOBaTUCs Kpi3b npu3mMy ctarTi 1 [leproro npotokony no Konsenuii [2],
siKa TapaHTye 3axUcT mpaBa BiacHocTi. CydacHi HAayKOBI IOCIIIKCHHS
MATBEPKYIOTh HEoOXinHiCTh 3a0e3nedyeHHs OajaHCy MK IHTepecaMu
KPUMIHAJBHOTO MPABOCYAS Ta IIPABOM BIACHOCTI TPETix ocid [4].

VY mnpakTuyHiil NIOMMHI BHHHUKAIOTH CHTYallil, KOJM 3aCTaBOJaBEllb
3a3Ha€ HETaTUBHUX HACNIJKIB Yepe3 HeToOpOCOBICHY MOBEIIHKY ITi0O3PIO-
BaHOTO YM OOBHMHYBAu€HOI'O, BKIIOYHO 3 BHIAJKaMH ICHXOJIOTIYHOTO
gn (Hi3MYHOTO BIUTUBY, OOMaHy a00 mpUMyCy. 3a BIIICYTHOCTI 3aKOHOJaBYO
BHU3HAYEHOTO0 MEXaHi3My pearyBaHHS Taka ocoba (akTHUHO mo30aBiieHa
e()eKTUBHOT'O 3aCO0Y 3aXHCTY.

3 oAy Ha BUKJIAJCHE JOIITBHAM € BHECEHHS 3MiH g0 cratTi 182 KIIK
VYkpaiHd ULISIXOM 3aKpIIUICHHS I[IpaBa 3acTaBOAABIl HA 1HIIIFOBAHHS
nepersiy 3ao0iXHOro 3aX0/1y Ta BU3HAYCHHS YiTKOI NPOLEypH 3BEpHEH-
HS 13 BIJNOBIJHMM KJIOMIOTAHHSM HAa CTajii JOCYJOBOTO pPO3CIiTyBaHHSI
JI0 TIPOKYPOPa, a Ha CTa il CyZI0BOTO PO3IIIsAY — JI0 CYLY.

BurkoHaHHS 3aBlaHb KPUMIHAIBHOTO MPOBAHKEHHS 100 3a0e3IedeHHs
IIBUKOTO, TOBHOTO Ta HEYNEPEeKEHOr0 PpO3CIifyBaHHS 1 CYIOBOTO
pO3MIIsly HE MOXKE MaTH HAcJiJIKOM IOpYNIEHHS MalHOBHX IpaB TpPETiX
oci0, a camMe — 3acTaBO/aBIls, TOMY BHIIEBUKIAJCHY NMPOTAINHY B YKpaiH-
CBbKOMY KpPHMiHAJIbHO-TIPOLIECYaIbHOMY 3aKOHOJABCTBI JIOLUIBHO YCYHYTH
nuIsIXoM BHeceHHs 3MiH 1o ctarti 182 KIIK Ykpainu, 3 MeToro 3akpimieHHs
MPOIIECYaIbHOTO ~ TpaBa 3acTaBOAABISI HA  IHIMIIOBAaHHS  TMEPETIISIY
3armo0iKHOTO 3aX0/1y Ta BCTAHOBJICHHS JOJATKOBUX TapaHTiH 3aXUCTy IpaBa
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BJIACHOCTI 0COOH, 1110 BHECJIA KOIITH B SKOCTI 3aCTaBH, BIAIIOBIAHO JO CTATTI
1 ITepmoro mpotokony g0 KonBeHtii.

BrockoHalleHHs HOPMATUBHOTO PETYIIOBAHHS IHCTUTYTY 3aCTaBU CIIPHS-
TUME 3a0€3ICUCHHIO TMPHHIUIY BEPXOBEHCTBA IMpaBa Ta JOTPUMAHHIO
MDXXKHAPOJHUX CTAaHIAPTIB 3aXKCTY MpaBa BIACHOCTI.
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OBIIYK AK JUHAMIYHA CUCTEMA: ITPOBJIEMU
JET'TTUMHOCTI TA JOITYCTUMOCTI JOKA3IB
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EdexkTuBHICTE JOCYIOBOTO PO3CIIAYBAaHHS 3HAYHOIO MIipOI0 3alIe)KHUTh
Bil SAKOCTI NpOBEeNEHHS OOIIyKy K HAHOUIBII 1HTEHCHBHOI (opMu
MPOIIECYaIbHOTO BTPY4YaHHs y chepy MpuBaTHOCTI ocodw. 3acTOCYBaHHS
CHUCTEeMHO-ISIIbHICHOTO TIJIXOXY [O03BOJISIE DO3MIAAAaTH OOIIyK HE sK
CYKYITHICTD 130JIbOBaHMX MNPOLECYaJbHUX aKTiB, a SK LUIICHY AMHAMIYHY
cucTeMy, y SIKili 00°€KkTH, cy0’eKTH, (haKTH4HI MiJIICTaBU Ta MPOIECyalbHi
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rapanTii mepeOyBaloTh y (QyHKIiOHANBHIH B3aemosanexHocti [1, c. 70].
Y mifi Mozmemi NETiTHMHICTH OOIIYKYy BH3HAYAE€THCS HE (QOpPMaIbHUM
JOTPUMAHHSIM OKPEMHX BHMOT, a 30epeXeHHSIM OalaHCy MK METOIO
BTPYYaHHS Ta MPHHIMIIAMHY IPOMOPLIHHOCTI i BEpXOBEHCTBA IIPaBa.

VY CTpyKTypi CHCTEMH «OOLIYK» KJIIOUYOBUM € BHU3HAYEHHS MEX IIPO-
LIECyaJIbHOTO BIUIMBY, TOOTO THX E€JEMEHTIB pealibHOCTi, Ha sKi 0Oe3mo-
CepeHbO CIPSIMOBYETHCS NPUMYCOBE BTpPYdYaHHS. 3 MO3MLIH CHCTEMHO-
JISUTBHICHOTO MiAXOAy O0’€KTH OOINYKY IONUIBHO KIacH(iKyBaTH 3a ix
OHTOJIOTIYHOIO TNPHUPOJIOI0: a) MarepiaibHi 00’€KTH SK IPOCTOPOBI HOCIT
MOTEHUIHHNX [JOKa30BHX CHiJgiB; ©0) ocodu sk Hocii mNOBeAiHKOBOT
iHpopmamii, 0 Mae 3HAYEHHS A JOCSATHEHHA MeTH ciimdoi nmii. IIpm
IIbOMY BHMKODHCTaHHS TEpMiHYy «00’€KT» HE HIBENIOE CyO €KTHHI cTaTyc
ocobw, a BimoOpaxae JIIIe CIPSIMOBAHICTh MIPOIECYAIFHOTO BIUTHBY.

Taka nudepeHmianis 103BOJIsI€ BU3HAYUTH HE JIMIIE NMPEAMET MOMIYKY,
a # mpocTopoBi Ta (QYHKIIOHATBHI MeXi BTpydaHHA. O0’€KT OOmIyKy CIifg
pO3TILIIATH K IUTICHUM TMPOCTOPOBO-(DYHKIIIOHANBHUH KOMIUIEKC, MeEXi
SIKOTO BU3HAYAIOThCS HE BHYTPILIHIM IIOJUIOM HAa OKpeMi elIeMEHTH, a
XapakTepoM JI03BOJIy cyay. SIK BHILIMBA€E 3 MPaBOBOi Mo3uilii BepxoBHuUit
Cyn, HafaHHs JI03BOJIY Ha OOIIYK JKUTJIA OXOILTIOE BCI HOTO KOHCTPYKTHBHI
CKJIJIOBi, BKIIIOYAIOYM JaX, CTIHM Ta NPHIETNIy TEPUTOPII0, SIKIIO BOHHU
YTBOPIOIOTH €IMHUI apXiTeKTYpHO-(QYHKIIOHATBHUN 00’ KT [2].

CHCTEeMOYTBOPIOBAJTBHUM E€JIEMEHTOM OOWIYKy € HOro JIeTiTHMHICTB,
sIKa BH3HAYAETHCSI HE (OPMAIBHUM ITOCHJIAHHSAM Ha KpHUMiHAJIbHE MpPOBa-
KEHHsI, a HAasBHICTIO KOHKPETHHX 1 MepeBiploBaHMX (aKTHIHUX AAHHX, 10
BCTAHOBIIOIOTh JIOTIYHMI 3B’S30K MK TNIPEIMETOM pPO3CIiAyBaHHS Ta
KOHKPETHUM MiciieM BTpydanHs. DakTHyHa mifcraBa oOMmIyKy mependadae
He aOCTpaKTHE MPUITYIICHHS, a JIOCTaTHiIi piBeHh HMOBIPHOCTI 3HAXOI-
JKEHHsI JIOKa3iB came y BHM3HaueHOMY 00’€kTi. BifcyTHicTh y KionoTaHHi
apryMEHTOBAHOTO OOIPYHTYBAHHS TaKOTO 3B’S3KY CBITYUTH MPO CBABUIbHUIL
XapakTep BTPy4YaHHs, 110 HE BIAINOBiJae craHaapram, chOpMYJIbOBAHUM
y npakruui €CILI [3].

Oco0JMBY CKJIAJHICTh CTAHOBUTH 3aCTOCYBAHHS MEXaHI3My HEBIIKIAI-
HOro o0myKy BifnoBinHo a0 4. 3 cr. 233 KIIK Ykpainu. HaBith y mMexax
MOTNIepeIHbO  CIUIAHOBAHUX ONEPAaTHBHHUX 3aXOJIB MOXYTh BHHHKATH
00CTaBMHHM, 110 CTBOPIOIOTH PanTOBY 3arpo3y BTpaTH JIOKa3iB y pexumi
peasbHOTO yacy, 30KpeMa uepe3 BUKOPUCTaHHS LU(PPOBHUX 3aC00iB 3B’SI3KY.
BonHowac cama 1o cobi ornepaTHBHA AMHAMIKa HE € JOCTATHHOIO MiJCTaBOIO
JUIsL 00X0/1y CyJOBOTO KOHTpOJo. KiIIOUOBMM KpHUTEpiEM € BCTaHOBIICHHS
00’€KTHBHOI HEMOJKIIMBOCTI 3BEPHEHHS 32 CY/JOBHM JI03BOJIOM JIO MOMEHTY
BTPYYaHHS, IO MiANSATAE PeTeNbHIN mepeBipIi CIiauuM Cyanero 3 ypaxy-
BaHHSIM KOHKPETHHX YaCOBHX Ta (pakTHIHUX obcrasu [4 , c. 134-136].
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BaxnuBuM el1eMEHTOM MOJENi € HaJe)KHE NOKYMCHTAJIbHE MiATBEPI-
KEeHHs (PaKTHIHHMX TiAcTaB oOmryky. Bumora momgaHHS BHKIIFOYHO OPHTi-
HaJiB MaTepiayiB TpPOBA/UKCHHS HE BHIUIMBAE 13 CYTHOCTI CyIOBOTO
KOHTPOJIIO, OCKUTBKH MPEIMETOM OIIIHKH € JOCTATHICTB 1 3MICT (paKTHIHHUX
JTaHuX, a He Qopma ix MmarepiansHoro Hocis. Komii JTOKyMEHTIB MOXYTh
OyTu [OCTaTHIMH JJISl IPUAHSTTS PIMICHHS CIITYMM CYIIEI0 32 YMOBH, IO
BOHH JIAI0Th MOXJIUBICTB MIEPEBIPUTH JIOTTYHUH 3B’ 30K MK METOIO OOIIYKY
Ta MicLleM HOro NpoOBENEHHS i HE BUKIMKAIOTh OOIPYHTOBaHHUX CYMHIBIB
1010 iX aBTEHTHYHOCTI.

JocnipkeHHsT BUSIBHIO TPOOJeMy 3acTOCYBaHHS KaWJaHKIB TiJ 4ac
o0myky He numie sk 3aco0y Oeslekd, a SK YHHHHWKA, [0 ITOTCHIIIHO
o0MeXye MponecyanbHy NPO30PICTh. SIKIIO BHKOPHCTaHHS CIIEI3aco0iB
mo30aBisie 0co0y MOXKIMBOCTI cIiocTepiraTu 3a mepediroM cmigdoi mii,
BUHUKA€ O00’€KTUBHUM pPH3WK CYMHIBIB Yy IOCTOBIpHOCTI ii pe3ynmbTarTiB.
VY Takomy pa3i Ha CTOpPOHY OOBHHYBA4YCHHS MOKJIAIAETHCA OOOB 30K
JOBECTH, IO CIIOCi0 MPOBEACHHS OOMIYKY BUKIIFOYAB MOXKIIMBICTH MaHIIy-
Jsid 13 nokazamu. OOMEXEHHS Bi3yaJlbHOIO KOHTPOJIO Ma€ OIIHIOBATHCS
CyJIOM SIK ICTOTHE MOPYILIEHHS NpOLeCyallbHUX rapaHTiil y po3yMiHHi cT. 87
KIIK Ykpainu.

Y Mexax CHCTEMHO-IIsJIbHICHOT MOJeNi HPUHIHUIIOBOIO 3HAYCHHS
HaOyBae 4iTKe pO3MEXyBaHHS OOIIYKY, OISy Ta IOBEPXHEBOI MEPEBIPKH.
Kpurepiem BimMexyBaHHsS € He (opMallbHa Ha3Ba CIiT4ol [Iil, a XapakTep
(akTH4YHOrO BTpYdYaHHS. SIKIIO NMPOHMKHEHHS 10 JKUTIAa Ma€ MPUMYCOBUI
XapakTep i CpsMOBaHE Ha BIANIYKAaHHS pedei 9 0cid, Taka Jis € 00IyKoM
He3aJIe’KHO Bif ii mpomecyansHoro nosHaueHHs. Crana nosuiist BepxoBHuit
Cyn mouisirae B TOMY, IO NMPOBEAEHHS (aKTUYHOTO OOIIYKY ITiJ| BUIJISAOM
oy 0e3 CyZoBOTO J03BOJNY € ICTOTHHM IOPYHICHHSM, SKE€ 3YMOBIIOE
HEIOMYCTHMICTh OTPUMAHMX JTOKA3iB Ta X MOXITHUX.

OxpemMoro po3MexyBaHHsI IOTpeOyIOTh OOLIYK 1 MOBEpXHEBa MepeBipka
ocobu BimnmoBigHO 10 cT. 34 3akony «IIpo HamioHanpHy OO,
[ToBepxHeBa nepeBipka € MPEBEHTHBHUM MOJILEHCEKAM 3aX0JI0M, CHPSIMO-
BaHUM Ha 3a0e3neueHHs Oe3nekH, a HEe Ha 3M00yTTS AOKa3iB y KpHUMi-
HaJBHOMY MPOBAKEHHi. 1i 3MicT OOMEXYEThCS Bi3yalbHUM OIJIAIOM Ta
30BHIIIHIM OOCTEXEHHAM OJITY YW pedell 0e3 NPOHUKHEHHS BCEpEANHY.
[leperBopenHst Takoro 3axoxy Ha ()aKTHYHHH OOIIYK CYNEpEeYHuTh HOTo
NIPaBOBI MPHUPO/I Ta BUXOJHUTH 38 MEXKi JIOITYCTUMOTO BTPYYaHHS.

BopHouac, SKIIo mij yac NMOBEpXHEBOI HEpeBipKH ocoba 100pOBIIBHO
BU/IA€ PEYOBI JO0Ka3W, BOHW MalOTh OyTH OTJIIHYTI BiANOBITHO 10 BHMOT
crarti 237 KIIK Ykpainu Ta BU3HAaHI TaKMMH, L0 OTPUMAaHI y 3aKOHHHH
croci6. KpuTnaHO BaXXIIMBO IPH IIBOMY PO3YMITH, IO Taki Aii He € oOury-
KOM, SIKHi, Ha BIAMiHY BiJ OTJISAY, Ma€ MIPUMYCOBHH XapakTep, TOOTO MOXKe
MIPOBOJUTHCS 0€3 3roJIh 0cO0H, Ky OOIIYKYIOTh, BCymepeH ii Boimi [3, ¢. 34].
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CucteMHHii aHami3 CBigUWTH, IO Bimeo3amuc OOMOIYKy HE MOXe
MAMIHATH TIpOIlecyalibHy (OpMy OTpHMaHHS IOKa3aHb. BimoMocTi, CIIOH-
TaHHO BHUCIIOBJICHI 0CO0OIO TiJ Yac MPOBENCHHA CIiqdoi Iii, He Ha0yBalOTh
crarycy moka3aHb y po3yminHi cT. 95 KIIK Ykpaian. Bukopucranas Takmx
BHUCIIOBJIIOBaHb JUIsl OOTPYHTYBaHHS BUPOKY Oe3 X MiATBEpPKEHHS B CyJO-
BOMY 3acCilaHHI CyHepeduTh NPUHIUNY OC3MOCePETHOCTI IOCIHIHKEHHS
JIOKa3iB.

3a pe3yabpTaTaMu JOCIHiIKEHHS c(hOPMYIBLOBAHO TaKi ITOJIOKESHHS:

1. OOmyK Mae OLIHIOBAaTHCS SK BTPYYaHHsS y LUIICHUI HPOCTOPOBO-
(GyHKIIOHATBHUI 00’€KT, MEXIi SKOr0 BH3HAYAIOThCS 3MICTOM CYIOBOTO
no3Boxry. Haganus mo3Boiy Ha oOmryk OyniBii abo cagubu OXOIUTIOE BCi iX
CKJIaJIOBI, IO YTBOPIOIOTH €UHUI 00’€KT BOJOAIHHA. BomHoUac BuXix 3a mmi
Mexi a00 TOBUNBHE 1X TIIyMaueHHs CYIePEYUTh NIPOLIECYaIbHIM rapaHTisM.

2. HeBigxmamamii oOmryk mMoxe OyTH BHIIpaBOaHWN JIMIIE 3a HASBHOCTI
00’€KTUBHOI Ta JNOBEICHOI HEMOJKJIMBOCTI OTPHUMATH CYHOBHH JO3BII 10O
MOMEHTY BTpYUYaHHS, IO MiJUIATa€ PETENBHIM MepeBipIli CIiTIAM CyIICHO.

3. Slkmo 3acTtocyBaHHs cIen3aco0iB OOMEXKYe MOMKIUBICTE OCOOH
3MIACHIOBATH Bi3yaJIbHUH KOHTPOJb 3a MepebiroM OOIIYKY, Iie MOPOIKYE
MPE3yMIII0 CYMHIBY LIOZO JOCTOBIPHOCTI HOTO pe3yJbTaTiB, SIKY CTOpOHA
0OBUHYBa4YeHH: 3000B’s13aHa CIIPOCTYBATH.

4. Cnimumii Cyaisl BUCTYIIA€ TapaHTOM HEJONYIICHHSI HEBH3HAYEHOTO Ta
HaJMipHOTO BTpyd4aHHs. KionoTtaHHs mpo oOIIyK Mae MiCTHTH KOHKpPETH-
30BaHMI TIEpeNiK TPEAMETIB 1 JaHUX, M0 MiUBTaloTh BiANIYKaHHIO,
a He 3araimpHi (opMyTIOBaHHS, sKi ()AaKTHYHO HANAIOTH JO3BIT HAa HEO0O0-
MEXEHUH MONIYK.

3anponoHoOBaHa MOJENb J03BOJISIE BCTAHOBIIOE CTPYKTYpPHI KpuTepii
NEepeBiPKU JIETITUMHOCTI YKPaiHChKY NPOLECYalbHY NPAaKTHKY 3 €BPOICH-
CHKUMH CTaHIAPTaMH 3aXUCTy MPaB JIIOAWHH, MIHIMI3YFOUH MOXIIUBOCTI IJIs
3JI0BXKHMBaHb 3 OOKY IIPABOOXOPOHHHX OpPIaHiB.
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HAYKOBO OGITPYHTOBAHI CTAHAAPTHU NPEJ’ IBJIEHHS
JJISA BII3BHAHHSA: ITIPABOBI TA IICUXOJIOI'TYHI ACITEKTH

Myroshnychenko Yu. M. Mupomnanyenko F0. M.

Doctor of Law, Judge O0KMOP IOPUOULHUX HAYK, CYOOs.
Mukachevo City District Court of Myxauiscokuil MiCbKpaticyo
Zakarpattia Region 3akapnamcoroi obracmi

Mukachevo, Ukraine M. Mykaueso, Yrpaina

[pen'sBieHHs U1 BII3HAHHS — MMOTY>KHUI 1HCTPYMEHT y pyKaX OpraHiB
JOCYIIOBOTO PO3CIiAyBaHHS, IO JO3BOJIIE IMIATBEPAUTH YU CIIPOCTYBATH
MPUYETHICTP ~ KOHKPETHOI  0oco0m (peui)  1mo KPUMiHAJIHHOTO
MPaBOIOPYIICHHS. BoqHOYaC BiTUM3HSIHA MPAKTUKA peasi3ariil 1iei ciimadoi
Il HEpiIKO BHUABISE CHCTEMHI Je(EKTH, MOB’SI3aHI 3 KOTHITHBHUMHU
BUKPUBJICHHSMH Ta HEIOCKOHAIICTIO TMPOLECYalbHUX (DUIBTPIB, IO
3YMOBIIIOE TOCTPY MOTPEeOy B MOIIYKY HOBHUX METOMOJIOTIYHMX ITiJXOIIB.
BuBueHHs 3apy0i’KHOI MPAKTUKH CBIIYUTH PO JOUIIBHICTH OOTOBOPEHHS B
VYkpaiHi KiTBKOX KJIIOYOBHX HAMpPSAMIB  YIOCKOHAJICHHS MPOLEAYpH
mpe.’ sBIICHHS TS BITi3HAHHA [1].

1. BripoBa/KeHHST «IIOJBIITHOTO CIIMOTO» TP 'IBICHHS IS BIII3HAHH"
€ TPOCTHM, anle eEKTHBHUM JUI1 YCYHCHHS MOTCHIIIHUX MaHIMYIBIOiNA 9u
HEHaBMHCHUX TIIKa30K MEXaHI3MOM, IO OCOONHMBO aKTyalbHO IS
YKpaiHChKOI MPaKTHUKH, A€ CIIAYUM 9acTO HECBiIOMO BIUTMBAE Ha CBilIKa
MiMikor0 260 kecTamu. Moro 3acToCyBaHHS MOXUIMBE Y MEKAX UMHHOIO
3aKOHOJIAaBCTBA 32 YMOBHM HAsIBHOCTI y CIIJYMX, HPOKYPOPIB HEOOXIJIHUX
HaBHYOK.

2. CepilO3HUM HEIOJIKOM TPATHUIIAHOI MPOUEAYpH € mpodiiemMa
«MOBIpHOTO ~ Cy/mKeHHs»”. Konu CBiIKy NpesBisioTh rpymy ocié

! Moustrs «cmine» (blind) B mporteypi BrisHanms cTae «moasiium» (double-blind),
TOMY 110 HeoOi3HaHuMH (UNaware) moao ocoOH ITi03pI0BaHOro MOBHHHI OYTH CiTy)k00Ba
ocoba, IO MPOBOJAWTH CIIiI4y [0, Ta OYEBHJENb, SKOrO IHCTPYKTYIOTh, IO
mizo3pioBaHuit Moxke Oyt BigcyTHIM. lle 3mymye Horo mnopiBHIOBaTH 3 mam’sITTIO
(abcomIOTHE CYIDKEHHS), @ HE MPOCTO 0OMpaTh HaifOLIbII CX0XKOro (BiAHOCHE/HMOBIpHE
CYIDKEHHS).

2 «Mmosipue (abo Bizmoche) cymkenms» (relative judgment) — ue xormitmsHe
YHEPEDKCHHS, sIKe BHHHKA€E, KOJM CBiNOK MOpiBHIOE yuacHuKiB npexn'ssiaexHs (lineup)
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O/THOYACHO, BIH CXWJIBHHH OOMpaTH 3-TIOMDK HHX HaHOIIBII CXOXKY,
a He TIOPIBHIOBATH 3 MaM'ATTIO TPO 3MOYMHIM. Lle 3HaYHO MigBUIIYE PU3HK
MTOMIJIKOBOTO BHi3HaHHA. [lepexin 1o MOoCiiIoBHOTO TIpe ' sBJICHHS BUPINIye
3a3HaueHy [POOIIEMY, OCKIIBKH CIIOHYKAE 110 «aOCOMOTHOTO Cy/DKCHHS» .

BripoBapkeHHST ILOTO MEXaHI3My BHMarae 3aKOHOAABYOTO 3aKpiIUICHHSI.
Jnst ycyHeHHs TIIpaBOBOI HEBU3HAYEHOCTI Ta JIETiTHUMi3alii HAayKOBO
OOTpYHTOBAaHMX METOJUK, HCOOXiJJHEC BHECCHHSA MIHIMAILHUX 3MiH
10 4. 4. 2, 7 cr. 228 KIIK YkpaiHu, siki J03BOJATH 3aMiHUTH iMIEpaTUB
«pa3oM» Ha aJbTEPHATUBY — «OJHOYACHO 200 ITOCIiIOBHOY.

Kpurepiit BuOOpy MiK OJHOYACHMM 1 IOCHIJOBHHM METOJaMH Mae
TPYHTYBaTHCA Ha OajlaHCI MiX IPOIECYaIHOIO MPOCTOTOI0 Ta KpUMiHA-
JIICTUYHOIO HAMIHHICTIO.

[MocninoBHe npen'sBiIeHHS IOBUHHO CTATH OCHOBHHH METOIOM, OCKiJb-
KM KpUMIHAJIICTHYHA TICHXOJOTiA BH3HA€ Horo HaWHamidHimmM. BiH
MTOBHHEH OOMpAaTHCS CIIAYUM, 30KpeMa, y pasi, KO BII3HAHHA € €JUHUM
ab0 KIIOYOBHM JIOKA30M MPUYETHOCTI O0COOM [0 KPUMiHAJIBHOTO
MPaBOIOPYILIEHHS, a TAKOX Y BUITaJKaX, KOJIM CBIJIOK Oa4yuB IMiJI03PIOBAHOTO
KOpOTKHMil 4ac ab0 B HECIPUATIMBHX YMOBaxX. 3a BiJJICYTHOCTI MEpEIIKO],
MOCIZIOBHUN METOJ CJIijl 3aCTOCOBYBATH SIK TIPIOPUTETHHH.

OnHoYacHe Npe'sIBICHHS MOXe 3aCTOCOBYBATHCS, KOJIM PU3UKH CYTecTil
MiHIMaNbHI (HalpUKiaj, y CIpaBax, € CBIJIOK TPUBAJIMH 4ac KOHTAKTYBaB i3
MiZO3pIOBaHMM), a00 3a HASBHOCTI TEXHIYHUX, OpTaHi3allifHUX IMEpenIKo.
JUIsL IOCTIi IOBHOTO TIPEA sIBIICHHS.

3. HemomaBui nocarHeHHs B Tamy3i mTy4Horo iHtenekty (LII)
JO3BOJIIFOTH  CTBOPIOBATH PEANICTHYHI 300pakeHHS (QIKTUBHHX OCI0, SKi
Bi[INIOBIJAIOTh OINHUCY IiJ0O3proBaHOro (BIiK, CcTaTh, KONip Bomoccs, (opma
obmmy4s tomo). Ile nmoseomse dopmyBatu Qotopsa, e Bci GoTo (BKIO-
Yal04H 11103pIOBAHOT0) BUTJISIAIOTE MO/110HO, 6€3 HOMITHUX BIIIMIHHOCTEH.

3a gaHWMM  CHEI[albHUX  JOCHIMKEHb, JIOAM HE  IOMIYaloTh
BiZIMiHHOCTEH MK peasbHUM (oTo Ta IllI-reHepoBaHuMHU 300paKeHHIMHU
CXOKHX 0Ci0, 1110 He BIUIMBAE HA TOYHICTH ineHTudikauii [2]. Ekcniepumentu
MOKa3yloTh, IO Ha BiJMIHY BiA TpajuUidHMX MeTOMIiB Taki (oTopsau €
«iZIeaNlbHO  CNIpPaBEJIMBUMH», 3 HYJIBOBHM YIEPEIDKEHHM BHOOPOM
migo3proBaHoro [3].

4. 3anpoBajpkeHHsT 00OB'I3KOBOI (ikcalii 3a 1OMOMOrol 3BYKO- Ta
BiZICO3aNMCYBAILHUX TEXHIYHHUX 3ac00iB Bei€l mponeaypu (IHCTPYKTYBaHHS

MiX c0o00I0, a He 31 CBOIM BJAaCHMM CHOTaJOM IIPO 3JOYMHIA. 3aMiCTh TOrO, 00
BHPILINUTH, YH BiJIOBIIa€ KOHKpETHA 0coba ioro nam'sari (aOCOOTHE CYXKEHHS), CBIIOK
IPOCTO 00HpaE Ty 0co0y, sika HAHOLIBbIIE CX0XKa HA 3JIOYHMHII Cepell yCiel rpymu.

Ipu moctimoBHOMY TIpex’ siBJeHHI [t Bri3HaHHS (Sequential lineups) ceimzok Gaunts
JIMIIE OfHYy OcoOy 3a pa3 i NOBHHEH NPUHHATH pIMICHHS «Tak» abo «Hi» mopo il
MIPUYETHOCTI JI0 3JI0YHUHY.
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CBIIKYy Ta piBHA HOro BIIEBHEHOCTi, mepebiry cmimuoi mii). Bimeosammc
CIIyTyBaTHME JOJATKOBOIO TAapaHTI€I0 JOMYCTUMOCTI Ta JIOCTOBIpPHOCTI
nokazy. BiH 3a0esmedye TOBHY IIPO30PICTh TPOLECY, AO3BOJLIIOUH CYAY
caMOMy MEepeKOHaTHUCS B JOTPHMAaHHI BCiX IPOLECYalbHHX HOPM, IO
CYTTEBO MIJBUIIUTH JOBIpY LIOAO pe3ynbTariB BoizHaHHs. [lompu Tte, mo
Bimeodikcaris nependayena KIIK VYkpainu, 11 00O0B'SI3KOBICTH I BCiX
BUIAJIKIB TpEJI'IBJIICHHS IS BII3HAHHS CTaHE MMOTYXXHUM 1HCTPYMEHTOM ISt
3anobiranns Qanbcudikarii.

5. Po3pobneHHs neTani3oBaHMX BIiJOMYMX IHCTPYKLIH € HEeoOXiIHOO
YMOBOK s (DYHKI[IOHYBAaHHS SIK TOCIIJOBHOTO, TaK 1 CJIMOTO METOIIB.
HeoOxigHa mMiArOTOBKAa WITKWX, HAYKOBO OOIPYHTOBAHHX TAKTHYHHX
PEKOMEHJALIH, 0 BKIOYAIOTh CTAaHIAPTU30BaHI IHCTPYKUIT I8 OYEBHILS
(o 3amodiraroTh «IMOBIpHOMY CYDKEHHIO»), (piKcalliro HOTO BIIEBHEHOCTI,
a TaKOXX BU3HAUCHHS KPUTEPiiB MiIOOPY CTATHUCTIB.

6. Tlormmbrnena iHTerpaiiss 3HaHb NPO KOTHITHBHY IICHXOJIOTIIO Ta
HAayKOBO OOIPYHTOBaHI TAKTHKH € KPUTUYHO BaxJIuBOK0. [l 1poro
JOLiNBHO:

A) Y cucremi HicIsIUIIIOMHOT OCBITH (KypCH TIIBUICHHS KBaJIi(ikaiii)
Ta y 3aKiafax BUILNOI OCBITH 31 cmeuudiyHUMH yMOBaMHM HaBYaHHS IS
CNIZIYUX, TPOKYPOpIB Ta ONEpaTHBHUX MpPA[iBHUKIB CTBOPUTH BY3bKO-
creniaizoBaHuil HaBYaIbHUN MOXYJb MiJ Ha3BOIO, Hampukiaj, «TakThka
MiHiMi3a1ii cyrecTii mpH BIIi3HAHHI», II0 MAa€ BKIIOYATH: TIHOOKE BUBYCHHS
Taknx (eHoMeHiB, K «edeKT nesindopmariin®, «HECBiTOMe MepeHeCeHHs»
Ta TICHXOJIOTIYHUI MEXaHi3M «HMOBIPHOTO CYIKEHHS», SIKi 0€3I0CepeIHBO
BIUTMBAIOTh Ha JIOCTOBIPHICTH NOKa3y; HaBYaHHS CIIJUUX Ta MPOKYpPOPIiB
HOBOMY IpoOLeCy HPOBEICHHS «IOJABIHOrO CIINOro» BIi3HAHHS Ta BHKO-
PHUCTaHHS aBTOMAaTH30BaHHUX CHCTEM IS hopMyBaHH: HOTOPSIB.

b) PerynsipHo MpoBOANTH MPaKTUYHI CUMYIISILIHI TPEHIHTH JJIs1 YMHHUX
CHIZIYUX Ta TPOKYpPOPIB, OPIEHTOBaHI Ha: BIANpAIIOBAHHS CTaHAAPTHU30-
BaHUX IHCTPYKILIN /sl CBigKa, IO 3amo0iraroTh WMOBIPHOMY CYIXKCHHIO
(HampuKIaa, IHCTPYKINSA: «ITi03PIOBAHOIO TYT MOXE HE 6yT1/1>>)6; TEXHIKH

* «Edexr nesinpopmanii» (misinformation effect) — e deromen, 3a skoro xocTo-
BIPHICTB CIIOTaJiB OUCBMALL 3HIDKYETHCS, SIKIIO Micis moaii Homy Oyna HajaHa XuOHa
(nesindopmarniiina) indopmauis mpo Hei. Ll HoBa, xubHa iHdopmamis iHTErpy-
€TbCSI B NaM'ATh CBiKa, BHUTICHSAIOYM a00O CIIOTBOPIOIOYM OPHIiHAJBHI CIIOrajd, IO
IPHU3BOAUTH [0 IOMHJIKOBHUX CBiT4CHb.

® «HecBimome meperecenHs» (UNCONSCIOUS transference) — e moMmuika mam'sTi, Koy
oueBUIelb 1IeHTH(IKYE HEBUHHY 0CO0Y, SIKy BiH paHillle 0aunB y KOHTEKCTI 3704MHY ab0
po3citiyBaHHs (HapHKIIa, IIEPEeX0oKOro Yy CTaTUCTa B iHIIOMY (oTopsii), ane miyrae ii
poub 3i crpaBxkHIM 31n0uMHIEM. CBiZOK mam'atae oOJM44s, aje HECBiZIOMO NMEPEHOCHTH
HOT0 3 HEBHHHOTO KOHTEKCTY B 3JIOUYHHHHUM.

® Incrpykuis «Ilinospioanoro Tyr Moxe He Gyrm» (Culprit may or may not be
present instruction) — e craHmapTH30BaHAa HACTAHOBA, SKY aJMIHICTPATOp 00OB’SI3KOBO
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¢ikcamii piBHA BIEBHEHOCTI CBigka Oe3mOcCepeHbO Michs imeHTHgiKarii
Ta 3a00pOHY IOATBIIOT0 OOTOBOPEHHS PE3YIbTaTIB.

B) Po3pobuti Ta MOMMPUTH €JMHAN HAYKOBO OOTPYHTOBAaHUH BiTOMUHit
MPOTOKOJ/TIOCIOHMK Ha KiuTalar amepukancbkux Model Policies a6o
Procedures Manuals, sikuii cTaHe TOJOBHUM TaKTHYHHM IHCTPYMEHTOM, IIO
Mae JeTalizyBaTH: KpuTepii migdopy CTaTHCTIB; mHpaBwia BHOOPY MiX
OJTHOYAaCHAM Ta TOCTIJIOBHUM MeTOAaMH (IPYHTYIOUHCh Ha TaKTHYHOMY
pH3HKY); hopMu 000B’s13K0BOI Bineodikcanii Ta i TeXHIYHI BUMOTH.

TakuM 4YMHOM, YHPOBaKEHHS TNPOLECYaJbHUX IHCTPYMEHTIB, SK-OT
«TONIBIHE CIIINE» Ta «IMOCIITOBHE» MPE'SIBICHHS, pPa3oM i3 000B'SI3KOBOIO
Bimeo(ikcalliero, J03BOJNUTh MiHIMI3yBaTH BIUIMB JIIOJCHKOTO (akToOpy Ta
3a0e3neunTH O0'€KTHBHICTh pE3yNbTATiB BIi3HAHHA. llormuONeHHS iHTe-
rpamii 3HaHb i3 KOTHITHBHO{ TICHXOJOTii B CHCTEMY IIiJTOTOBKH IIPaBO-
OXOpOHIIIB HANaCTh HEOOXiHHE pO3YMIHHS HUMH KPHUXKOCTiI JIFOICHKOI
nam'siTi, O € OCHOBOIO JUTSl 3aCTOCYBAaHHS HAYKOBO OOTPYHTOBAHUX TaKTHY-
HuUX npuiioMiB. TinbKM Ha TEpeTHHI TpaBa, MCUXOJOTII Ta TEXHOJOTIH
MOJKHA JIOCSTTH HAJICKHOT JOCTOBIPHOCTI PE3YJIBTATIB, IO 3MII[HUThH CTATYC
i€l caiauol il sk HaJIHHOTO JpKepelia J0Ka3iB 1 CTaHe HE JIUIIE 3al0PYKOI0
e(eKTUBHOrO pO3CiiayBaHHsd, a W (QyHIAMEHTOM AJS MiJABUILEHHS JOBIpH
CYCHIJILCTBA IO CUCTEMH MTPABOCY IS
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Oco0nuBocTi Pi3UIHOTO Ta MCUXOJIOTIYHOTO PO3BUTKY HEIOBHOIITHHOTO
HAKJIaJaf0Th HA3BUYAWHO BEIUKUI BIIOUTOK HA HOTO MOBEIIHKY. 30KpeMa,
OaXaHHS CaMOCTBEPAUTHCS i CaMOBHPA3HUTHUCA TI€PEl OJHOJITKAMH, JOPOC-
JUMH 1 CYCHIUTBCTBOM, MOYYTTS «IOPOCIOCTI» Ta aMOIIiO3HOCTI YacTo €
MOTHBALIITHOIO CHJIOI0 HOTO MPOTHIIPAaBHUX IisiHb. CTaBICHHS Ta YCBIIOM-
JICHHS CBOIX BUMHKIB — 00OB’SI3KOBHUIT KpUTEPil BU3HAYECHHS IICUXOJIOTITHNX
ocobmBOCTEH 0coOM. PO3yMiHHS Ta BiIHOUICHHS IO BUWHCHOTO HETIOBHO-
JITHIM MPaBOMOPYIIHUKOM € BaKJIMBOI 00CTaBHHOIO, IO 3YMOBIIIOE Iepe-
0ir KPUMIHAJILHOTO NPOBAKEHHS 11010 HBOTO.

IMpu po3cnimyBaHHi abo CynOBOMY pO3IIIsili KPUMIiHAJIBHUX CIIPaB
BUHHMKa€E 0araTo NMUTaHb IICUXOJOTiYHOro 3Micty. Jlns pimeHHs 3Ha4HOT
YaCTHHHU 3 HUX JIOCTaTHHO (paxOBUX 3HAHb Ta JOCBiMy ropucTiB [1]. OmHak,
IOpUAMYHA TPAKTHKa I0Ka3ye, W0 CIHOUUil 1 CyAns, IHCHEKTOp KpHMi-
HAJIBHOTO PO3IIYKY, aJBOKAT Ta iHII 0COOHW, sIKi MPEACTABIAIOTH IPaBO-
CyIas, He B yCiX BHIQJKaX MOXXYTh BPaXxOBYBAaTH y CBOi poOOTi cydacHi
JlaHi, METOJM 1 METOANKH MICUXOJIOTIYHOI HAyKH. Y I[bOMY BHIAJKY 3 SIBJISI-
€THCSl HEOOXIIHICTh TpalliBHUKAaM IIPAaBOOXOPOHHOI CUCTEMH 3BEPTaTUCS 10
eKCTIEPTiB-TICUXOJIOTIB TPOBEICHHS CyJOBO-TICHXOJIOTIYHOI EKCIIePTH3H,
y xoni sAxoi mpodeciiiHuil ncuxoyior oTpuMye HOBI (PaKTH, KOPHCHI IUIs
BCTaHOBJICHHS ICTMHM Yy KpUMiHaNmbHIM cmpaBi [2]. Maroun Ha MerTi
HE TPOCTO KOHCTATaIlifo (akTiB, sIKi OynM BUABICHI B XOJi NMPOBEICHOTO
JOCTiPKEHHS, a 3AIMCHIOI0YH 1X aHalli3 Ta JAI0YH BIACHY OI[iHKY BHUSIBICHUM
obcTaBMHAM, EKCHEPT BHKOHYe (YHKIIIO JKepena HayKoBoi iH(opmarii
(akTiB, MmO HEOOXiJHI CyAy TpHW OINHII IHAWBIAyaTbHUX OCOOIMBOCTEH
MICUXIYHOT [iSUTBHOCTI CTOpiH, cBinkiB [3]. Big pe3ymnbraTiB CcymoBO-
TICHXOJIOTIYHOI EKCIIEPTH3H YacoM 3alIe)KUTh XapakTep i 3MICT MPUHHATOTO
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ITOBHOBA)KHOIO 0CO00I0 pillleHHs, XapakTep i o0csT BixmoBimanbHOCTI, (op-
MU 3ac00y BIUTUBY Ha IMPaBONOPYIIHUKA [4].

BikoBi ocobnmBOCTI 3aliMarOTh YilbHE MicIle B (OPMYBaHHI MOPAIEHO
IICUXOJIOTIYHAX BJIACTUBOCTEH OCOOM HEIOBHOJITHLOIO, i1 TICHXIYHOIO
PO3BUTKY, CTaHy Ta MOpAJbHHMX I[IHHOCTEH. SIK BIIy4yHO BiIMIYalOTh
HaYKOBIli, HEOOXITHO 3HATH 1 NMPaBWILHO BPAaXxOBYBATH SIK 3arajbHi BiKOBI
0COOJIMBOCTI HETIOBHOJIITHIX, TaK 1 1HIUBITyabHi IICUXOJIOT1YHI BIaCTHBOCTI
KOHKPETHOTO IiIITKa-TIPaBoOIOPYyIIHAKA: HOrO TEeMIIEpaMEHT 1 XapakTtep,
3MI0HOCTI 1 3amac 3HaHb, IOTPEOH Ta IHTEPECH, PIBEHb PO3BUTKY E€MOLIHHO-
BOJILOBOI cepu, — IHIIMMHU CIIOBaMH, PETEIFHO BHBYATH HOr0 MOpPaIbHO-
TICHXOJIOT{YHUH BUIIIAL,

Sk 3asmagama B. O. KoHoBanoBa, BUBYEHHS IICHXOJOTIYHHX OCOOJIH-
BOCTEH ITiI03pIOBAHOTO HETIOBHOJIITHBOTO, CIIIYMM /A€ 3MOTY BUPIIIYBAaTH
Taki 3aBHaHHA: 1) oOpath HeOoOXimHI 3acCO0HM ITICHXOJOTIYHOTO BILTHUBY
1 BU3HAYUTH ONTHUMAJbHY TAKTHKY NPOBEICHHS CIIJUUX Iiif; 2) CIpaBUTH
BHUXOBHHUI BIUTMB Ha OOBHHYBA4Y€HOTO 3 YpaxyBaHHIM HOTO iHIMBITyaJbHO-
MICUXOJIOTIYHUX OCOOIMBOCTEH; 3) BU3HAUNTH OOCTaBUHH, 1110 MTOM'SIKIIYIOTh
i OOTSKYIOTh BUYMHEHHS 3JI04MHY (IepeOyBaHHs ocoOu B craHi (iziosoriu-
HOTrOo a)eKTy TOIIO), POJIb Y 3JIOYMHHOMY YIpYNOBaHHI, MOTUB YYHHEHHS
3JI0YMHHOTO [isiHHS; 4) BCTaHOBUTH INPUYMHH 3JI04MHY (npodigakTHuHa
JISUTBHICTB Ctiuoro) [5].

VY XIX cT. TOTIOBHOIO MPUIMHOI BUHUKHECHHS BIIXWICHD Y (POPMYBaHHI
OCOOHCTOCTI Ta BYMHEHHS HETOBHONITHIMH IIPaBOMOPYIICHH (3J0YHHIB)
OHa Tpylla BYECHMX BBAKAJIA: HECIPHUATINBI YMOBH JKUTTS JiTeH,
HEJIOCTATHICTh NMPaBWIBHUX BHXOBHHMX BIUIMBIB Ha X MOBEHiHKY. Takox,
Oynmu ¥ Ti, WO cepel NMPUYUH IHOTO SBUINA BUAUIIB HEHONIKH iCHYIOUOT
y Jep’kaBax CHCTEMH YINpPABIiHHS, sIKa OOYMOBIIOE 1 IOPOIXKYE 3IOUYUH-
Hicth. (Taka mo3uiiisi, Ha Mil MO, 3aCyrOBY€ Ha MiATPUMKY, 3BICHO
BU3HABATH Ta BUAUIATH ii €OUHOI TpU (OPMYBaHHS MPOTHIIPABHOT
(37104YMHHOT) TOBEJIHKK OCI0 HEMOBHOMITHIX HE CJia. AJie CYCHUIbCTBO,
y sSKOMy oco0a Hapojuiacs, CYKYNHICTh B3a€MOBIIHOCHH, IIO3UIS Ta
BIJTHOIICHHS OPTaHiB [eP>KaBHOI BIIAJIH, 110 MPOSBISETHCS Y AisIX MOCATOBUX
oci0 10 AiTeil, MPUBLIEHOBAHOCTI OKPEMHUX 3 HHX, a came: NpHIMaHHS 0
JMTCAJIKIB, BUIINX HAaBYAJIbHUX 3aKJIa/liB, yU4acTi y KOHKypcax Ta Haropoau
TOWIO, SIKI € He 3aBXKJHM 3aCIy)KEHHMH Ta CIpaBeJJIMBHMH, BTIM 3aKap-
OOBYIOTECS Y Hec(pOpMOBaHIH MCHUXII TUTHHHU. SIKIIO HEMOBHOIITHS 0co0a
BiZlUyBa€ Ta 0ayWTh HECTPaBEJIUBICTH BITHOCHO ceOe UM OJIM3BKHUX, Lie
¢dopMmye Ta po3BuBa€ ii BHYTpIIIHIO arpecito Ta >KOPCTOKICTb, TOOTO
MOpaJIbHO-TICHXOJIOTIYHUH CTaH, IO MOXE IPOSIBUTH cebe 3 dacom
y MPOTUTIPABHUX, 3yXBAJIHMX Ta arPECUBHUX BUMHKAX.

3a pe3ynapTaTaMHu aHKETYBaHHS, NMpoBeneHoro I. MakapeHko, OibIICTh
ONUTAHUX Cepejl 3acy/KeHUX HEMOBHONITHIX Ha 3anurtanHs: «lllo Bu
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BiZIYyBaJIN, KOJIM Bac NMPHUTATYBAIH B SIKOCTI 00BHHYBadeHOTro?» 21 % omm-
TaHUX BIAMOBIIH, MO OOsIIHCS MO30yTHCS BOJi; 9% Oosiica B el MOMEHT
BUKPHUTTA Ta TOKapaHHs; auiie 3% MoOOIBAINCH TOTO, IO MOXYTh
ONMHUTHCS cepell 3MOUnHIIB; iHmI 20% He 3MOTIH BiAMOBICTH Ha IOCTaB-
JIeHE MUTaHHs. Buiie 3a3HayeHe CBIIUUTH NPO IICUXOJIOTIYHY HECTIHKICTh
HEMOBHOJITHIX, W0 B NEpIIy Yepry, OOYMOBIIOETHCS He3aBEPIICHUM
PO3BHUTKOM OCOOM Ta BILTMBOM COLAJIbHUX (PaKTOPIB.

[Icuxonoru-npaBo3HaBIll 3a3HAYAIOTh, IO COLIAIBHY aJalTalilo JiTei
MOXYTh YCKJIaJHIOBATH pi3HI HEPBOBO-TICUXI4HI 3aXBOPIOBAHHS Ta BIIXH-
neHHs. ToMy HayKoBeLb BBa)Ka€ 3aCTOCYBAHHS 3aXOJiB IeJaroriyHoi
KOpeKIii HeZOCTaTHIMH, HEOOXimHI BTpydaHHS 1 JOmoMora MCHXIaTpis,
HEBPOIIATOJIOTIB, ICUXOTEPAIIEBTIB, MOPS] i3 3aX0JaMH BUXOBHOTO XapaKTe-
Py B3IOIHCHIOIOTH MEIMYHY KOPEKIil0, a TaKOX IPOBOAATH CIHEHialbHi
KOHCYJBTAIi] AJist efaroriB i 6aTekiB. OTKe, caMe BTpyYaHHS CIICIIIaIiCTIB
€ HEOOXITHMM Ta BaXKIMBUM Y 3’sCYBaHHI ICHXIYHOTO 3IO0POB’S OCOOH
HETIOBHOJIITHBOT0, IKUI Ma€ CXWJIBHOCTI 10 IPOTUIIPAaBHUX MiH.

Cnip 3a3Ha4MTH, 10 32 OCTaHHI POKM BJIBIYI 3pOciia KUIBKICTB OCi0
HEMOBHOJIITHIX, SKI MalOTh IICUXi4HI po3naau. Bixe BcTymatouu 1o mikonw,
60 % piteit MarOTh Ti abo IHII HMOPYLICHHS COMATHYHOTO i MCHXIYHOTO
XapakTepy. 3pOCTa€ KUIbKICTh JiTeH, sKi MarmTh ICHXOHEBPOJIOTiIUHI
3axBoproBanHs (328,8 THC.), XBOpOOM HEPBOBOi CHUCTEMHU 1 OpraHiB 4yTTs
(1,3 mumn.) miteir. 10 % Bix 3arampHOI KUTBKOCTI AiTeH, AKi HIyTh y mepmmit
KJIac 3arajJbHOOCBITHBOI MIKOJIM, MAlOTh 3aTPUMKY IICUXI9YHOTO PO3BUTKY.
3a3HaueHa CTATHCTHKA BHKJIHMKAE 3aHEMOKOEHHSA. ToMy, Clig O KOXHOI
0CcOOHM HETIOBHOJITHBOTO BIHOCHTHCS OO0EpeKHO Ta MIIbHO. Jlopoci
MOSICHIOIOTh YCTAHOBKM JUTWHHM, {i CIPUHHATTS, pearyBaHHs, BUMHKH Ta
MOBEIIHKY 3 SBHUMH NPOSBAMH IICHXIYHUX pO3JAIiB, OcoOImBicTIO 11
XapakTepy, FTeHeTHKOI0, MePeXiIHUM NepioZoM MiJUTiITKOBOTO BiKy, TOMY He
MPUIAI0Th TaKUM «OCOOMMBOCTSMY» 3HA4YE€HHA. BTiM, mUTaHHA-IpoOIeMa
icHye 1 moTpedye BTpyYaHHs CHELIiaiCTiB, OCKIJIbKH 11 HEBUPIIIEHICTh Ta HE
JIOCITIKCHHS CIIPUYHHSE TSDKKI HACHIIKK K caMiii 0001 HEMTOBHOJIITHHOTO,
TaK 1 ISl OTOYYIOUHUX.

3akoHOmaBelb ISl 3’SCYBaHHS pIBHS PO3BHUTKY, IHIIUX COILaJbHO
TICUXOJIOTIYHUX PHUC 0COOM HETOBHOJIITHBOTO Mi/I03PIOBAHOTO UM OOBHHYBA-
YEeHOTo, sIKi HEOOXIJHO BPaxOBYBaTW IpH IpPHU3HAUYEHHI IOKapaHHs abo
00paHHI 3aX0y BUXOBHOTO XapaKTepy, 3aKPiILIIOE TOIOKEHHS PO MOJKIIN -
BICTh NPH3HAYEHHS IICHXOJOTiyHOI excrepTu3u. KoxkHe mpaBonopyueHHs,
SIK 1 KO’)KHA 0c00a, Mae CBOI OCOONMBOCTI, TOMY IMpPH MPOBEICHHI CYIOBO-
NICUXIYHUX €KCHEePTHU3 IOBHHHI BPAaXOBYBAaTUCS Ta 3’COBYBATHCS BCi 0CO0-
JIUBOCTI, K BUMHEHOTO MPABOMOPYIIEHHS, TaK 1 caMoi 0COOH, y MO€JHAHHI
3 i BUXOBaHHAM, TOBapUCHKO-APY>KHIMH BiTHOCHHAMH TOIIIO.
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BuBueHHS 0COOMCTOCTI HETIOBHOJITHIX NMPABOMOPYITHUKIB J]a€ TiICTaBH
BBaXATH, IO MITH 3 BIOXWICHHSAMH y TICHXi9YHOMY PO3BHTKY CKJIaJalOTh
«TpYIly PHU3UKY» CTOCOBHO 3JI0YMHHOI moBeninku. Tak, Bim 57% mo 76%
HENOBHOJITHIX 3JOYHHINB MaJIM IICHXIYHI aHOMaIil. 3BUYaiHO, HIETHCS HE
PO XBOPOOJIMBI CTaHW, a MpO TpaHWYHI IICUXi4HI aHOMauii, TOOTO Taki
BIIXWJICHHSI B PO3BUTKY IICHXIKH, IO HE IE€PEHIKO/KAIOTh HENOBHOJIT-
HBOMY KEPYBaTH CBOEIO MOBE/AIHKOIO Ta PO3YMITH HACHIIKH CBOIX HiH.

[Tix mCUXOJIOTIYHMUMHU BJIACTUBOCTSIMH OCOOM HETIOBHOJIITHHOTO MPAaBO-
MOPYIIHUKA IPOMOHYI0 PO3YMITH CYKYIHICTH OCOOJHMBOCTEH IyNIEBHOTO
CKJIaay, INCHXIKHM, XapakTepy, HMOBENIHKH, i peakuii Ta CHPUHHATTA, SKi
BHU3HAYAIOTHCS AICKBATHICTIO [iff Ta BYMHKIB HEMTOBHONITHBOTO IIPABOIIO-
PYILIHHKA BiIMOBITHO 10 3arajJbHOIPHHHATHX HOPM Ta MPaBHIL
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IMmiemeHTaliss MI>KHAPOAHUX aKTiB y HalllOHAJIbHE 3aKOHOJABCTBO €
KIIOYOBUM  MEXaHI3MOM  3a0e3leueHHs  BHKOHAHHSA  MDKHAPOTHHX
3000B’513aHb JICp)KaBM Ta BAKIMBUM IHAMKATOPOM il IHTErpoOBaHOCTI
y r00anbpHi mpaBoBi mporecu. Y cdepi rpoMaachKoro 3I0pOB’s Ta KOH-
TPOJIIO HA/l TIOTIOHOM TaKMM YHIBEpPCAIbHHUM IHCTPYMEHTOM BHCTYIIA€
PamkoBa xoHBeHIIist BeecBiTHROI opraHi3aiii 0XOpoHH 370pOB’s i3 O0pOTh-
6u npotu TroTIOHY 2003 poky (mani — PKBT) [1].

BoxuBaHHA HIKOTHHOBHX Ta TIOTIOHOBHX BUPOOIB 3aJIUIIAETHCS OHIEIO
3 MIPOBITHUX NMPUYHH HEepPEeJIacCHOT CMEPTHOCTI y CBITi, CIPHUYMHSAIOUN TIOHAT
8 MminmpiioHIB cMepteilt mopoky [2, c¢. 15]. dua Ykpaiau 11 mpobiema €
CHUCTEMHOIO, OCKUIBKM B)KMBAaHHS HIKOTHHOBHX Ta TIOTIOHOBHX BHPOOIB
CyTTEBO BIUIMBAa€ HAa MOUIMPEHICTH 1 CMEPTHICTh BiX HEIHQEKIIHHIX
3aXBOpIOBaHb. Binrak immiemenranis nojoxkeHb PKBT € He nume
MDXHapOJIHO-TIPABOBUM O0OOB’A3KOM, a M IHCTpyMEHTOM TpaHchopmarlii
HaI[lOHAJLHOT MOITHKH Y Cepi OXOPOHH 370POB’A.

PKBT € pamMKkoBHM MiDKHApOJHHM JOTOBOPOM, IIIO BCTAHOBIIOE SK
MarepialbHO-TIPaBoOBi, Tak 1 TNpoUexypHi 3000B’S3aHHS IS JIepXKaB-
ydacHUIb. Ii HOpMATHBHA KOHCTPYKIs Mepejpbadyac MOEIHAHHS HOPM
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mpsiMoi Iii Ta HOPM-TIPOTPAMHHUX OPIi€HTHPIB, SKi MOTPEOYIOTH MOJANBIIOT
KOHKpPETHU3aIlil Y BHYTPIITHOMY 3aKOHO/IaBCTBI.

KirouoBi monoxenns KoHBeHIIT OXOIUIIOIOTH IIOJATKOBI Ta IIHOBI
3axomu (cTtaTTs 6), 3aXUCT BiJ BIUIMBY TIOTIOHOBOTO OMMY (CTarTs 8§),
peryjioBaHHS TaKyBaHHA 1 MapkyBaHHs (ctarts 11), moBHy 3abopoHy
peKilaMHM Ta CTUMYJIOBaHHSA TNpojaxy (ctarrs 13), NpUHOMI 3aXHUCTY
TIOJITUKY BiJ| BIUIMBY TIOTIOHOBOI 1HIycTpil (cTarTs 5.3) Ta inmi. KoHBenmis
TaKOX MOKJIAJa€e Ha Aep>KaBH 000B 30K PO3pOOJIATH HalliOHANIBHI cTpaTerii
KOHTPOJIIO Ha/l TIOTIOHOM Ta PEryJsipHO 3BiTyBaTH mpo nporpec [1]. Takum
yuHoM, PKBT dopmye KOMIUIEKCHMH peErylIsTOpHHMH CTaHAApT, SKUH
MIOETHYE MIPABOBi, aMiIHICTPAaTUBHI Ta (QiCKaIbHI MEXaHI3MH.

Vkpaina parudikyBanma PKBT y 2006 pomi, micias 4oro po3modaBcs
mporiec HOpMAaTUBHOI TpaHchopmarii ii moNokeHb y BHYTPIIIHE 3aKOHO-
naBcTBO. OCHOBHHM IHCTPYMEHTOM iMIUIeMeHTamii cTaB 3akoH YKpaiHu
«IIpo 3ax0au IIOA0 MOTEPEIHKCHHS Ta 3MEHIICHHS BXXWBAHHS TIOTIOHOBHX
BHPOOIB 1 iX IIKIITNBUII BIUTUB HA 30OPOB’Sl HACEICHH» [3], AKUH CHCTEMHO
JIOIIOBHIOBABCS 3 YpaxyBaHHIM MIKHAPOJAHUX CTaHIAPTIB.

ImmnemenTamis crarti 13 PKBT 3naiinuia BigoOpakeHHS y MOBHIM
3a00pOHI peKJIaMH, CIIOHCOPCTBA Ta CTHMYJIIOBAHHS HPOJaXKy TIOTIOHOBHX
BUpoOiB. [TosoxeHHs CTAaTTI 8 peanizoBaHi Yepes 3anpoBaPKEHHs ITUPOKOTO
MEPeiKy TPOMAJChKHX MiCIlb, BUIBHHX BiJ TIOTIOHOBOrO IuMy. Bumoru
crarti 11 momo MapkyBaHHS MaTepiani3oBaHi y BIPOBAKCHHI rpadigHmx
MEIMYHHUX IIOTIepe/KEeHb, SKi 3aliiMaloTh 3HAYHY IUIONIY YIAKOBKH Ta
MICTSTh TEKCTOBI W TpadiuHi MOBIAOMIICHHS NP0 IMIKOLY IS 3IOpPOB’S
[2, c. 104-112].

BaxnmBuM eneMeHTOM IMIDIeMEHTAmii cTajia peaii3allisi MOJaTKOBUX
3axofiB BignoBigHo mo cratti 6 PKBT. JlocmimkeHHS CeMHUPIYHOTO IIaHy
MIZBUINCHHS aKIU3IB 3aCBiYMJIO, 1[0 TAPMOHI3AIlsA MOJATKOBOT MOJIITHKH
13 MDKHapOJHUMH CTaHJIAPTaMU CIPHUsUIA 3MEHILIEHHIO CIIOKUBAaHHS TIOTIOHY
Ta 30inblIeHHI0 (icKalbHUX HajnxomkeHb [4]. Takum uymHOM, YKpaiHa
IMIUIEMEHTyBala 3Ha4Hy dacTuHy MartepiaibHux HopMm PKBT uwnisixom
NPUIHATTS Ta OHOBJICHHS CIELIAJIbHOTO 3aKOHOJIaBCTBA.

[Monpu cytreBuit mporpec, imruiemeHTanis nojoxedb PKBT 3ammmra-
€THCSl HETMOBHOIO. Hacamriepes 11e cTOCYeTbCSl CUCTEMHOTO BIPOBA/IKECHHS
cTarTi 5.3 m00 3aXUCTy MOJITHKH BiJl BIUTUBY TIOTIOHOBOI iHAYCTpii. Xo4a
Ha HOPMAaTHBHOMY piBHI 3aKpiIJIeHO OOMEXEHHS IMIOA0 B3aEMOAii Jep-
KaBHUX OpraHiB i3 MpeJCTaBHUKAMH 1HIYCTpii, MeXaHi3MH HPO30pPOCTi
Ta KOHTPOJIIO MOTPEOYIOTh MOAANBIIOT0 BAOCKOHATICHHS [5, C. 42—-45].

[HOIOI0 MpOraNMHOI0 € HEeNOBHA IHTErpaiis IHCTPYMEHTIB OOpOTHOM
3 HE3aKOHHOIO TOPTriBJICI0, IO Oe3MOCepeaHbO BIUIMBAE Ha €(PEKTHBHICTH
MOJAaTKOBUX Ta peryisTopHux 3axomniB. IIporokon PKBT Ilpo mikBinmarito
HE3aKOHHOT TOPTiBIi TIOTIOHOBUMHU BUpoOamu (mani — [IpoTokon) € okpe-
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MHM MDKHapOJHUM JOTOBOPOM, CIIPIMOBaHUM Ha CTBOPEHHS IJIOOAIbHOT
CHCTEMH TPOCTE)KYBaHOCTI, JIIEH3YBaHHA Ta MIKHAPOJHOTO CIiBPOOiIT-
HUNTBAa y cepi 6opoTedn 3 KoHTpabaHmoro [6]. 3 mpaBOBOi TOYKH 30Dy,
patudikamis [IpoToKoIy € JTOTIYHNM MPOAOBKEHHSIM BUKOHAHHS Y KpaiHOIO
30008 s13aHb 32 PKBT. HezakonHa TopriBis miapuBae epekTUBHICTD CTATTI 6
KonBeHIii, OCKIIBKM 3HMXYE BIUIMB IIOJIATKOBUX 3aXOMAiB Ha pIBEHb
cnoxuBanHs. KpiM Toro, iHTerpamiss 10 MDKHapoJgHOI cHCTEMH OOMiHY
iHpOpMAIli€I0 MOCWINTh IHCTUTYLIHHI CHPOMOXHOCTI JiepKaBu y cdepi
¢inancoBoi Ta ekoHOMiyHOT Oe3meku. Takum umHOM, partudikaris
[Iporokony Mae cTpaTeriyHe 3HA4YEHHsS /ISl 3aBEpIICHHS HOPMAaTUBHOI
apxitekrypu immiemenTamii PKBT.

Cepen KIIOYOBHX BHKIHUKIB IMIUIEMEHTAIlil CIiJ BHOKPEMHUTH OOMe-
JKEHHS [IPABO3aCTOCYBAaHH, 30KpeMa HEJOCTATHIO CIIPOMOXKHICTB BilIIOBiA-
HUX OpraHiB Il Yac BOEHHOI'O CTaHy NPOBOAUTU 3aXOOH IEPIKaBHOTO
KOHTPOJIIO Ta CKJIAJHICTh TOBEICHHS MOPYIUCHb y chepi peKiamMu i cTumy-
JIFOBAHHS MPOJAXKY.

CyTTEBUM BUKIIMKOM € PEryJIIOBAaHHS HOBITHIX TIOTIOHOBHX Ta HIKOTH-
HOBUX BHUpOOIB, BKJIIOYHO 3 TIOTIOHOBUMH BHMpOOaMH [yl HarpiBaHH,
HIKOTHHOBUMH Tlay4aMd (CHIOCAMH) Ta €JEKTPOHHHMH CHIrapeTaMH. Ix
HIBUJKA MOMYJIApH3allisi CTBOPIOE HEOOXIMHICTH ajanTalfii HOPMAaTHUBHOI
0a3u 10 HOBHX (POPM CITOKHUBAHHS, 110 YaCTO BUICPEIKAIOTh 3aKOHOIABYi
MIpOIleCcH HaBiTh HA MDXKHAPOJHOMY PiBHI.

Otxe, immuemenranis PKBT B Vkpaini ngemMoHCTpye TpHKIan
HOpPMATHBHOI TpaHc(hopMaIlii MiXKHAPOIHOTO OTOBOPY Yy HAaIllOHAJIBHE
3aKOHOJABCTBO 4epe3 IOE€IHAHHS 3aKOHOIABYMX, (PIHAHCOBHX Ta aaMiHi-
CTPAaTHBHHUX MeXaHi3MiB. YKpaiHa Jocsriia 3Ha4YHOro mporpecy y peasisanii
MarepiaJbHUX NonoxeHb KoHBeHIiT, 30kpeMa y cdepi MapKyBaHHS, 3aXHCTY
BiJI BTOPHHHOT'O JUMY, 3200pOHH PEKJIaMH Ta MOJaTKOBOTO PEryIIOBaHHS.

BoaHouac moBHa peaiizailis MDKHApOAHUX 3000B’si3aHb MOTPEOye
MOJATBIIIOTO 3MIIHEHHST IHCTHTYHIMHUX MEXaHi3MIB, 3aBEPIICHHS IMILIC-
MeHTauii crarti 5.3 Ta parudikauii [IpoTokoiy npo JikBigalito He3aKOHHOT
TOPTIBJII TIOTFOHOBMMH BHpOOamu. EQEeKTUBHICTH MIXXHApOJHOTO JOTOBOPY
BU3HAYAEThCS HE JIMIIEe HOro opMabHUM BKJIFOYEHHSIM 10 HalliOHaIbHOTO
3aKOHOJIaBCTBA, a W pealbHUM (YHKIIOHYBaHHSIM IPAaBO3aCTOCOBHHUX
MEXaHi3MiB.
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EdexruBHicTh 31iHCHEHHS IPABOCYA/IS € BAMOTOIO HalliOHAIEHOTO 3aK0-
HOJIaBCTBa YKpaiHH, a TAKOK MIDKHAPOJAHUM CTaHAAPTOM, 1110 3HAMIIIOB CBOE
BiTOOpaXeHHs y HU3II MIXKHAPOIHO-TIPABOBUX aKTiB. 3 MiANMUCAaHHIM YTOIU
Ipo acomiamiro MiX YKpaiHOIO, 3 OAHIE] CTOpOHH, Ta EBporneiicbkuM
Coro3oM, €BporneiicbkkuM CIIBTOBAPUCTBOM 3 aTOMHOi eHeprii i ixHiMu
JepKaBaMu-wiIeHaMH, 3 iHmoi croporn (Yroma mpo acomiatmiro 3 €C) [1],
Ta y MMOJANbIIOMy OTPUMABIIN cTaTyc KaHauaata y wienn €C [2], Ykpaina
NpuiiHssIa Ha cebe 3000B’S3aHHS, 30KpeMa, IIOA0 MiJBUIICHHS e()eKTHB-
HOCTI TpaBOCYJjs Ta CymoycTpor. JIJis 1boro HEoOXiHO BpaxyBaTH
y HaIliOHaJHbHOMY 3aKOHOJJaBCTBI JAEsIKi MXKHAPOJIHI CTaHAAPTH Y IIiit cdepi.
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JocmimKyodn TUTaHHS MDKHAPOJHUX CTaHIAPTIB y cdepi mpaBoCymis,
I1. A. Pynuk mporoHye MOTUIMTH iX Ha Taki IBi Bemuki rpymu: 1) 0a3oBi
3araJlbHOBH3HAHI MiXKHapOAHI cTaHAapTH (000B’SI3KOBI Mi>KHAPOIHI TIPaBOBI
CTaHOApTH) 1 2) cmemiajbHI MIKHApOIHI CTaHAApTH y cdepi mpaBocyams
(crangapTyu, KOTpi MalOTh peKOMeHIauiiHuii xapakrep). o mepuioi rpymnu
BUCHHMU BINHOCUTh 0a30Bi 3arajJbHOBU3HAHI MIDKHAPOJHI CTaHAAPTH,
3akpimieni B qokymentax OOH mnpo mpaBa J10MHHU, KOTpPi TICHO TOB’s3aHi
3 MPaBOCYUIIM 1 J0 SIKMX HAJIEXHTh, 30KpeMa, MMPaBO KOKHOTO Ha CIpa-
BemmuBuid cyn [3, €. 75]. [Jpyra rpyma BKIOYae Trany3eBi MiKHApOIHi
NPUHOMIM Ta CTaHJAapTH, IIO CTOCYIOTBCS OKpeMux cdep opranizamii
Ta GYHKIIOHYBaHHSI CHCTEMH TIPABOCY IS

Hanpuknan, 6a3oBi MiKHapomHi craHmaptd y cdepi epeKTHBHOCTI
TIPaBOCYISl MICTHTBCS y:

—  ¢T. 3 MiXKHapOJHOTO TaKTy PO TPOMAISHCHKI Ta MOJIITHYHI MIpaBa,
SIKOIO TIependadueHo, Mo KOoXKHa JiepKaBa, ska Oepe ydacTp y npomy IlaxTi,
3000B’SI3y€ThCS, 30KpeMa, 3a0e3MEUNTH BCSKIH 0co0i, mpaBa i cCBOOOAH AKOI,
Bu3HaHI B 1iboMy IlakTi, nopymeHo, eGeKkTHBHUIT 3aci0 MPaBOBOTO 3aXHCTY,
HaBiTh KOJIM Li¢ MOpYIIEHHS OyJO BYMHEHE 0co0amu, IO TisIH SIK 0cOOu
odiuiitui [4];

—  cr. 13 y KonBeHuii npo 3axuCT npaB JIOJUHNA Ta OCHOBHUX CBOOO,
B SKId BHM3HAYCHO, IO KOXKCH, YHMi MpaBa Ta CBOOOAM, BH3HAHI B IIid
Kongennii, 0yno mopymeHo, Mae mpaBo Ha e(peKTUBHHUN 3aCi0 FOPUANIHOTO
3aXHCTy B HAIllOHAJHHOMY OpraHi, HaBiTh SKIIO TaKe MOPYIICHHSA OYi0
BUYMHEHE 0c00aMH, SKi 3AIHCHIOBAIH CBOI OiliifHi TOBHOBaXKEHHS [5];

—  cT. 2 MibKHapoJHOTO MaKTy PO €KOHOMIYHI, COLIaJIbHI 1 KyJIbTypHI
IpaBa, BIATIOBIOHO 1O SIKOI KOXHA JiepKaBa, sika Oepe ydacTb y LBOMY
[NakTi, 3000B'sI3yeThCsI B IHAMBIIyaTbHOMY IMOPSAAKY 1 B MOPSAKY MiXHA-
pPOAHOI JOTIOMOTH Ta CHIBPOOITHMITBA, BXXKHUTH B MaKCHUMaJbHUX MeXKax
HasiBHUX PECYPCIB 3aXO0JiB Ul TOTrO, 100 3a0e3MeYuTH MOCTYIIOBO ITOBHE
3MICHEHHS] BU3HAHUX Yy 1IboMy [lakTi mpaB yciMa HaJIe)KHHMHU criocobamu,
BKIJIIOUAIOUH, 30KpEMa, BXKHUTTS 3aKOHOJABUMX 3aXO0/iB [6] Ta iH.

Baxnuso, 1110 6a30Bi MbKHApOAHI cTaHAapTH v chepi ehekTuBHOCTI TIpa-
BOCYAJII BHMAralmOTh HAasBHOCTI y KOXHIH JepikaBi JOCTaTHIX Ta edek-
TUBHMX HaliOHAJIBHUX 3ac00iB, CIPSIMOBaHMX Ha 3a0e3nedeHHs edek-
TUBHOTO 3aXHMCTy IIpaB, cB0OOJ Ta iHTepeciB ocoOu. BBaxaerbcs, mio
HalGIIbIT eEeKTHBHIM € caMe CYIOBHil MexaHi3M 3axucTy. Moro dyHkiio-
HYBaHHSI BUMarae HasiBHICTh BU3HAYCHNX HalllOHAILHUM 3aKOHOABCTBOM Ta
YPEryJIbOBaHUX HUM BUMOT JI0 OpraHi3auii CyZ0ycTpolo, BUMOT JI0 CYJJIB,
iX BimOOpy TOIIO.
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Hns 3abe3neueHHs €(peKTHBHOCTI CHCTEMH MNPaBOCYAIsS Ha KOKHOMY
piBHi i1 moOymoBum Ta (yHKIIOHYBaHHSA MilOTH Talxy3eBi MiKHApOJHI
CTaHAAPTH Ta MPHUHINIIH.

Benuky rpymy ramy3eBuX MiKHAPOJHHX CTaHAAPTIB CKIAJAI0Th BIMOTH
JI0 BigOOpy cCymaiB, Mpoueaypu iX NpU3HA4YeHHS, KBali(ikamiiHOTro
OLIHIOBaHHS Tomlo. Taki MDKHApOJIHI CTaHAAPTU 3aKpilUIeHI y TaKux
MDKHapoJHUX akTax: OCHOBHI NMPUHIMIHM HE3aJeKHOCTI CYJIOBHX OpraHiB
(cxBaeni pesomonismu 40/32 Ta 40/146 T'enepansHoi Acambiei OOH Bifg
29 nucromazna Tta 13 rpyans 1985 p.); Pexomennaunii mono ehexTHBHOTO
BIpoBakeHHs OCHOBHUX IIPHHIIMIIIB I1I0JI0 HE3aJIEKHOCTI CYZI0BHX OpTraHiB
(mpmifHATI pesomonieto ExoHomiuHOI Ta comiampHOi Pamm OOH 1989/60
Ta cxBayieHi pe3omorieto ['eHepamsHOi Acambmei OOH 44/162 Bim 15
rpynas 1889 p.); Pexomennmamiss CM/Rec (2010) 12 Komirery MinictpiB
Pagn  €Bpomm  nmepxaBaM-wiIeHaM — IOJO  CYAMIB:  HE3aIEXKHICTD,
epexTuBHICTH Ta 000B’s13kH (yxBaneHa Komitetom MinictpiB Pagu €Bpomnu
17 mucromama 2010 p.); Bemmkxa xapris cymmiB. KoHcympraTmBHa pama
€Bponeichkux cyamiB. OCHOBOMONIOKHI mpuHIunu (npuiinsara y Ctpac-
Oyp3i, 17 mucronana 2010 p. KPEC (2010) [7] Ta in.

Hanpuknan, B OcHoBHux npuHnunax ['eHepambHoi Acamb6iei OOH
HE3aJIe)KHOCTI CYJIOBUX OPraHiB HaroJolIy€eThCs, 0 HE3aJIEKHICTh CYI0OBHX
OpraHiB TapaHTyeThCs JCPXKABOI 1 3aKpIIUIIOETbCS B KOHCTUTYLIi abo
3aKOHAaX KpaiHW; yci Jep)kaBHI Ta iHIOI ycTaHOBH 3000B's3aHi IIaHyBAaTH
HE3aJIeKHICTh CY/IOBHX OpTraHiB i JOTpUMYBATHCA ii; KOXKHA AepkaBa-dJieH
MMOBMHHA HAaJaBaTH BINMOBIMHI 3aco0M, sKi JaBaimu O 3MOTy CYyIOBHM
OopraHaM HaJIe)KHHUM YMHOM BHKOHYBatu cBoi QyHKil [7, ¢. 21-22].

[HOry rpymy ranmy3eBux MiKHapOJHHMX CTaHAAPTIB CKJIAJAIOTh BHMOTH,
o0 BHCYBAalOTHCS OO0 NOBENIHKH CyANi, HOro mpodeciifHoi eTWKH Ta
komrieTeHTHOCTI. L{i BUMOru MicTsThCsl, 30kpema, y JlomoBini €Bpomneiicbkoi
komicii «3a nmemokpatito yepe3 npaBo» (Benemiancbkoi komicii) «EBpo-
NelchKi CTaHAapTh B cdepi CyJAOYMHCTBA — CHUCTEMAaTHUHHUN OIS
(3 xostHa 2008 p., CDL-JD (2008) 002); banramopchkux HpUHIMIAX
MoBeMiHKK  cymmiB  (cxBajeHi pesomomiero  2006/23  ExoHOMIiYHOT
ta Comnianproi Pagu OOH Bix 27 numnus 2006 p.) Toro [7].

AHali3 NUX MDKHAPOHUX aKTiB Ja€ MiJCTaBU BUOKPEMHUTH TaKi OCHOBHI
BUMOTHU: OO0’€KTHBHICTB, HEYNEPEIKEHICTh IpH NPUHHATTI  pillleHs,
JOTPUMaHHA E€THYHOI IOBEAIHKH B OCOOHMCTOMY JKHTTI, HEIOITYLICHHS
BYMHEHHS i}, 110 MiIPHUBAIOTH IOBIPY A0 CyI0BOI BiIaH TOIIO.

Bumoru 1o opranizalii cyZoBOro Hporecy, CyAOBHUX HPOLEIYp, ePek-
THUBHOCTI CIIOCOOIB CYZOBOTO 3aXHCTy MICTATbCS y TaKMX MIDKHApOIHHUX
aktax, ak: Pexomenmamist Ne R (81) 7 Komitery MinictpiB Pagn €Bponu
JiepKaBaM-uiIeHaM IIO0J0 3aXO/iB, IO MOJETYITh TOCTYI 10 HPaBOCYAJIsA
(mpmitasita Komiterom Mimictpis 14 tpaBas 1981 p.); Pexomenpartis
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Ne R (84) 5 Komitery MinictpiB Pagn €Bpomu nmepkaBam-diIeHaM IIOJO
NPUHIOUIIB [UBUIPHOTO CYIOYMHCTBA, CIPSIMOBAHMX HAa BJOCKOHAJICHHS
¢yHKIiOHYBaHHS mpaBocyaas (mpuifHaTa Komiterom MinicTpiB 28 mrotoro
1984 p.); Pexomernmamis Ne R (95) 5 Komitery Minictpis Pagn €Bpomm
JieprkaBaM-wIeHaM IO0J0 3alpoBa/DKEHHS Ta MOKpaIleHHs (YHKIIOHYBaHHS
CUCTEM 1 IPOLEAYp OCKapKEHHs MO IMBIJIBHUX 1 OCIONAPCHKUX CIIpaBax
(npuitasra Komiterom MinicTpiB 7 motoro 1995 p.) romo [7].

Bapro 3ayBakuTH, IO LUMH aKTaMH BHCYBAalOTbCS TaKi BUMOTH
J0 OpraHizamii CyJOBOIO TMpoLECY Ta IHIIMX CYAOBHX IIPOLEIYp:
JOTPUMaHHA PO3YMHHMX CTPOKIB MiJ Yac PO3IJIsNy Ta BUPILIEHHS CIIPaBH,
3a0e3neueHHsT MPHUHIHUITY MPOIECyabHOI eKOHOMIT, OpTraHi3aIi€ro CyI0BOro
Mporecy TaKUM YHHOM, MO0 yci [OMOMDKHI Ta TeXHIYHI QYHKIIi
BUKOHYBAJINCh JONOMDKHHM IIEPCOHATIOM CYAY TOIIO.

Bumorn 10 BHKOHAaHHS CYHOBHX DILICHb € HEBiJ’€MHOI0 YacTHHOIO
rary3eBUX MDKHAPOIHHUX CTaHIOAPTIB y cdepi 3abe3rnedeHHs eheKTHBHOCTI
npaBocynns. HaiOimpmm BaroMMMu MiDKHAPOTHHMH aKTaMH, IO 3aKpil-
JIIOIOTH BiAmoBinHI BuUMoru, €: Pexomenpaniss Rec (2003) 16 Kowmitery
MinictpiB Pagu €Bpomu nepkaBaM-djeHaM INOJO BHKOHAHHS pillleHb
aIMIHICTPAaTHBHUX 1 CylOBHX OpraHiB y rajiysi aMiHICTpaTHBHOTO MHpaBa
(yxBanena Kowmiterom MinictpiB 9 Bepecus 2003 p.); BucroBok Ne 13
(2010) KoHcynpTaTHBHOI paiy €BpOINEHCHKUX CyAmiB no yBaru Komitery
MiwnictpiB Pagu €Bponm momo poii Cy[aiB Y BUKOHAHHI CYJOBUX pillIeHb
(M. Crpacoypr, 19 mucronana 2010 p.) [7].

OO00B’SI3KOBICTh BUKOHAHHS CYIOBOTO PIIICHHS BiJIOBITHO JO MiXHa-
OJIHUX CTaHIAPTIB JOMOBHIOETHCS AKTUBHOIO POJLIIO CYJIi y IIbOMY TIPOIIECi,
30KpeMa, IIIIXOM 3alpoBa/UKEHHS IHCTUTYTYy CYyIOBOTO KOHTpOJIO 3a
BUKOHAHHAM CYAOBOTO PIIIEHHS, MOXJMBICTIO OCKap)KeHHS 1O CyIy HiH,
pilieHb Ta OE3JIsUILHOCTI OpraHiB HPUMYCOBOTO BHKOHAHHS CYJOBUX
PpiIIeHb.

Otmxe, MDKHapoaHI craHmapTH y cdepi edeKTHBHOCTI MpaBOCYALs
BKIIOYAOTh Taki TOJIOBHI BHMOTH JI0 CHCTEMHU Opraisamii Ta
(GyHKIIOHYBaHHSI CyqoBOi cucTeMu: 1) 3arajbHa JOCTYIHICTb CYIOBOTO
3aXHCTYy; 2) MPaBO KOXKHOTO ,XTO 3BEPTAETHCS O CyNy, Ha 3a0e3rnedeHHs
e()eKTUBHOT'O MTOHOBJICHHS OPYIICHUX NpaB abo cIIpaBeiIMBOI KOMITEHCAITiT
3a Take IOpymIeHHs; 3) 3nilicHeHHs TmpaBocyals mpodeciiiHuM Ta
KOMIIETEHTHUM CYHJEI0, SIKOro Oyino oOpaHO Ha IIiICTaBi BCTaHOBICHOI
MPOIETypH Ta SIKUH BiIOBiTa€ BUMOTaM 00’ €KTUBHOCTI, HEYIEPEIPKEHOCTI
IIpU TPUHHATTI pillleHb, €THYHOI; 4) opraHizamis CyIOBOTO IpOLECY Ta
IHIIMX CYJOBUX IPOLEAYP Ha IPUHIMNAX PO3YMHHUX CTPOKIB PO3IIISAY Ta
BHpIIIEHHS CIPaBH, MPOIECYaIbHOI eKOHOMIT; 5) 000B’I3KOBICTH BUKOHAHHS
CyZIOBOTO pIIlIeHHs, 3a0e3MeYeHHs CYIOBOTO KOHTPOJIO 32 BHKOHAHHAM
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CyIOBOTO pIIIeHHS, HAABHICTh HAINIOHAJHHUX MEXaHi3MIB 3a0e3redeHHs
NPUMYCOBOTO BUKOHAHHS CYJIOBUX PillICHb.
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[MuTanHs BUAIB MDKHAPOJHHUX JIOTOBOPIB OJHE 3 IMHUPOKO IOCHII-
KYBaHNX HayKOBIIMH. Ha chOTOIHI B pI3HMX HAayKOBHX TNpamsix MOXKHA
3YCTpITH pi3HI iX Kiacupikamii. ¥ mux Te3aX cIpoOyeMO y3araabHHTH
HAWMOMIMpPEHIMI MiIX0! B TUTAHHI BHIB MKHAPOJIHUX JOTOBOPIB y Teopil
Ta 3aKOHOJABCTBI.

3aranom, knacu(ikaiiss MDKHapOIHUX JIOTOBOPIB Mae€  BaXIMBE
TEOpeTHYHe I MpakTHYHe 3HAueHHs, BUKOHYye iH(opMaliiiHy Ta cucrema-
TU3yI04y (YHKIIIO, BHUCTYNAE BAXKIUBUM I1HCTPYMEHTOM e(EeKTHBHOTO
NIPaBOBOTO PETYNIOBaHHsA. BoHa Jae 3Mory BUSIBUTH crienu@iKy MmpaBoBOl
MIPUPOJM JIOTOBOPIB PI3HMX THUMIB, PO3MEXYBaTH IX 3a IPEIMETOM
pETYJIIOBaHHS, IOPUANYHOI0 CHJIOIO, KOJIOM YYacCHHKIB, XapaKTepoM
3000B’s13aHp Tomo. KpiM Toro, kmacudikaiiss CTBOPIOE OCHOBY IS
CHCTEMHOT'O  aHallidy  MDKHapOAHO-TIPAaBOBUX  SABUIL,  (HOPMYyBaHHS
Y3TOKEHOI TePMIHOJIOTI{, PO3BUTKY JOKTPHHAIBHUX ITiIXOIB.

3akoH VYkpaimm «[Ipo MixHapomHi IOTOBOpH YKpaiHH» MiCTUTh
cTarTio 3 «Buay MiXKHaApOIHUX TOTOBOPIB YKpaiHMy». 3a 3MIiCTOM i€l cTaTTi
MDKHApOJHI JOTOBOPH 3a CyO’€KTOM YKJIaJaHHS TMOAUSIFOTBCS Ha Ti,
ki yknagawotbes: 1) Ipesunenrtom Ykpainu abo 3a ioro 1opy4eHHsIM — Bij
iMmeHi Ykpaiuu; 2) Kabinerom MinicTpiB Ykpainu abo 3a Horo mopy4eH-
HIM — Big imeHi Ypsay VYkpainu; 3) MiHiCTEpCTBaMH Ta IHIIMMH
LUEHTPaJIbHIUMH OpraHaMH BHUKOHABUOi BIIA/IM, JAEPKABHUMH OpraHaMy —
BiJl IMEHI MIHICTEPCTB, IHIIMX IIEHTPaJIbHUX OpPraHiB BUKOHABUYOi BIaJH,
JepxaBHUX opraHis [3].

VY uactmHax gnpyriii Ta Tperid crarTti 3 3akonHy VYkpainm «IIpo
MDKHapO/IHI JOTOBOpH YKpaiHM» HaBeAeHO Kiacu(iKalilo MiKHApOIHHUX
JIOTOBOPIB 3a O0’€KTOM peTryJIOBaHHS, a came: 1) MOJITHYHI, MUpHI,
TEePUTOPiaNIbHI 1 TaKi, MO CTOCYIOTHCS JIEPKABHUX KOPAOHIB, PO3MEKYBAHH S
BHKIIIOYHOI (MOPCBHKOI) €KOHOMI4HOI 30HM 1 KOHTHHEHTAJbHOTO IIeNb(dy
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VYxpaian; 2) 0 CTOCYIOTBCS IMpaB, cBOOOX Ta OOOB'SI3KIB JIIOAWHHU 1 Tpo-
MaIsHMHA;, 3) PO ydacTh YKpailHH B MDKACP)KAaBHUX COI03aX Ta IHIIHX
MDKIEpKaBHUX 00'eqHAaHHSIX (OpraHizamisx), cucTeMax KOJIEKTHBHOI 0e3-
meky; 4) Ipo BIMICEKOBY IOIIOMOTY Ta HAaIlpaBICHHS MiAPO3AUIB 30poitHIX
Cun YkpalHM 10 IHIIMX JAEp)KaB Y JIONYCKY MiJApO3JUIiB 30pOHHHUX CHI
IHO3EMHHX Jep)KaB Ha TEpPUTOpit0 YKpaiHH, YMOBH IX THMYacoBOTO
nepeOyBaHHs, BKJIIOYAIOYM TEPMIiHM BHBEICHHS, (DiHAHCOBO-EKOHOMIYHI,
eKOJIOTIYHI Ta IHIINI HACHiOKK 1 KOMIIEHCcAIll; 5) Mpo BHKOPHCTaHHS
TepUTOpii Ta MPUPOIHUX pecypciB YKpaiHu; 6) sKMM 3a 3roJI0I0 CTOpPiH
HAJla€ThCSI MDKICP)KaBHUH XapakTep; 7) 3 E€KOHOMIYHHX, TOPTOBEIbHHUX,
HAayKOBO-TEXHIYHHWX, TYMaHITapHHX Ta IHIINX [HUTaHb, BiJHECEHUX
no BimamHsa Kabinmery MinicTpiB Vkpainu; 8)3 muTaHp, IO HAIEXKATh
JI0 TIOBHOB@KCHb MIHICTEPCTB, IHIIUX IIEHTPAJbHHX OPTaHiB BHKOHABUOL
BJIA[IN Ta Jep>KaBHUX KOJIETiabHUAX OpraHiB [3].

Bognouac y HaykoBuX Kepemax [6; 4] MDKHapOOHI JIOTOBOPH
MIPONIOHYETHCS KJIACH(PiKyBaTH 3a HU3KOK IHININX, BIAMIHHUX BiJ BH3HA-
YCHUX Y 3aKOHOJIABCTBI, O3HAK, a caMe:

1) 3a cgpeporo Oii:

—  yHIBepcalbHI — TIPUHMAIOTHCS BEJUKOI KUIBKICTIO JepikaB
y paMKax MDKHAapOJHUX opraHizaiiii (Hanpukiaan, rokymeHtTn OOH);

—  perioHaJbHi — CTOCYIOTBCSI IEBHOTO reorpagiysoro npocropy (€Bpo-
TelichKa KOHBEHIIS 3 TIPaB JIOAWHH, JoKyMeHTH Pamn €Bporm, €C Tormo);

2) 3a cyd’eKmusHUM CKAAOOM:

—  0araToCTOpPOHHI — YKJIAJal0ThCA MK TPbOMa 1 OLIbINE Iep:KaBaMu;

—  JIBOCTOPOHHI — YKJIQal0ThCSA MIXK JIBOMA JIep)KaBaMH;

3) 3a pienem yK1a0anHs.:

—  MDKIOEpXKaBHI — YKIQJAIOTBCA HAa HAWBUIIOMY pIiBHI MiX
JiepKkaBaMu K cy0’ekTaMM MDKHApOJIHOIO IIpaBa, a TaKOX MaloTh
HaWOUIbIY HONITHYHY Bary;

—  MDKYpSIOBI — MIANKCYIOTBCSL ypsilaMy JIepiKaB, PETYNIOITh
NUTaHHS CHiBOpani y cdepax eKOHOMIKH, TOpPTiBJIi, HAyKH, TEXHIKH,
TPAHCIIOPTY TOILIO, & TAKOXK MAIOTh OUIBII TEXHIYHUN XapaKTep MOPIBHSIHO 3
MDKIEep>KaBHUMH;

—  MDKBIJJOMYi — PEryJIOI0Th By3bKOCHENiaNbHI chepn MisNIBHOCTI Ta
YKIIAQAIOTECS  OKPEMHMH  JIEp)KaBHUMM OpraHaMM B MeXax IXHiX
TIOBHOBA)KEHD;

4) 3a 10pUOUYHOIO CUNIOIO Y BHYMPIUHbOMY NPABONOPSOKY:

— € JDKeperlioM mpaBa — Ticis parudikamii cTaloTh 4YacTHHOIO
HaI[lOHAJILHOTO 3aKOHOJABCTBA 1 MAalOTh OOOB’S3KOBY IOPWAMYHY CHIY, a
BIZITAK MOXKYTb IPSIMO 3aCTOCOBYBATHCS CyJlaMU Ta OPTraHaMH BIIAJIN;
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—  He € JDKepenoM IpaBa — He HaOyBalOTh CTAaTyCy HOPMAaTHBHO-
MIPaBOBUX aKTiB Ta BUKOPHCTOBYIOTHCS SK IHCTPYMEHTH CIIIBIIpAIli, ajie He
MAIOTh TIPSIMOI PEryJIATUBHOI Aii;

5) 3a gpopmoro ykradenna:

—  JeKJiapalis, MakT — HOJNITHKO-TIPaBOB1 aKTH, sIKi (IKCYIOTb IPHH-
LUK YU TTO3ULIT;

—  JOroBip, yroja, KOHBCHIliS — JOTOBOPH 31 CICI[ialbHUX MHTaHb
MDKHApOJHOTO TIpaBa;

—  XapTif, CTaTyT — JOKYMEHTH MXKHapOJHHUX OpTaHi3amii;

—  MEMOpaHJyM, MPOTOKOJ, KOMIOHIKE — JIOKYMEHTH, IO (DIKCYIOTh
JIOMOBIICHOCT] UM pe3ybTaTH IIEPETOBOPIB;

—  perilaMeHT — JOJaTKOBa yroJa 10 6araTocTOpOHHBOTO JA0TOBOPY [5];

- modus vivendi — TuM4acoBa yroja 3 MUTaHb, [0 BUMAraroTh He-
raifHoro BperyJtoBaHHs [5].

6) 3a xapakxmepom npagosux 30606 ‘A3aHy:

—  3000B’s13aJIbHI — MOBHICTIO 00OB’SI3KOBI JJIsl YYaCHUKIB;

—  TNpUpIBHAHI 1O 3000B’s3aJbHUX — HEOOOB’SI3KOBI, ane pPEKOMEH-
JIOBaHi JJIsI BAKOHAHHS,

—  JIeKJIapaTHBHI — rapaHTyIOTh 3aransHi npuHimmm [1];

7) 3a cnocobom npueonanms:

- BIIKPHTI — JI0 MDXXHAPOJHOTO JOTOBOPY MAIOTh MOXKJIMBICTH TIPUEN-
HATHCS BCI 3alliKaBIICHI JIepKaBH;

- HAMIBBIAKPUTI — IO MIXKHAPOJHOTO JOTOBOPY MOYKHA IIPHETHATUCS
TIJIBKH 32 3TOJI0F0 HOTO YYaCHHUKIB,

—  3aKpHTi — Y MDKHApOJHOMY JIOTOBOPiI OEpPyTh y4acTh TUTBKH Iep-
JKaBH, SKi Horo ykiamu [2];

8) 3a opuduunum xapaxmepom:

—  [paBOMIpHI — YKJIaJIeH] BIAMOBIAHO 10 HOPM MIXXHApPOJHOTO 1paBa,
3 IOTPUMAaHHSIM IPOLEAYP, TOBHOBOKEHb CTOPIH Ta 3arajibHUX MPUHIMIIIB
MDKHApOJHUX BIJJHOCHH; € JIETITHMHUMHM, YUHHUMHU Ta MiJISATAlOTh BUKO-
HaHHIO CTOPOHAMMU;

—  HempaBOMIpHI — YKJaJeHi 3 MOPYIICHHSIM MiKHApOIHO-TIPABOBUX
HOpM (TIpuMipoM, Oe3 HaJeXHHUX HMOBHOBaXKEHb, ITiJ IPHMYCOM, Y CHOCiO,
110 CyNepednTh iIMIIEPaTHBHUM HOPMaM MIXHAPOJIHOTO ITPaBa); BBAKAIOTHCS
HeMIMCHUMH a00 HIKYEMHHMH W HE CTBOPIOIOTh FOPUAMYHHUX HACIIIKIB IS
CTODIH;

9) 3a wacom 9ii:

—  TEepMIiHOBI;

—  HEBHU3HAYEHO TEPMIiHOBI;

—  0e3TepMiHOBI;

—  ocobmwusi [7].
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OTtxe, xmacudikamiss MDKHAPOTHUX IOTOBOPIB € KIFOUOBUM IHCTPY-
MEHTOM pO3YMIHHS Ta BIIOPAOKYBAHHS MIKHApOIHO-TIPABOBUX BiTHOCHH,
BimoOpaxkae pi3HI MIXOAW JO TPYIMyBaHHA TaKWX JOroBOpiB. Taka
CHCTEMAaTH3aLlisl T03BOJIsIE HE JIMIIE YiTKO OKPECIHMTH NMPABOBHH CTaTyc Ta
oOcsr 3000B’s13aHb CTOPiH, a W 3abe3lmedye OCHOBY JUISi NPOTHO3YBAaHHS
HACJIJIKIB yKIIaJIeHHS JIOTOBOPIiB, iX B3a€MOJil 3 Hal[lOHAJbHUM 3aKOHO-
JIABCTBOM Ta 3aCTOCYBaHHS B MPAKTHLI MiXHapoxHoro mpasa. Kpim Ttoro,
Kiacudikalis CTBOPIOE YMOBH JUI Y3TOJKEHOTO NPaBOBOIO aHAII3y
B KOHTEKCTI TUHaMI4YHHUX TpaHCopMaliid Mi>XHAPOIHUX BiJHOCHH.

Jliteparypa:

1. Bumu Tta wiacudikamis MikHapomHux jgorosopis. URL:
https://lawis.group/vydy-ta-klasyfikacziya-mizhnarodnyh-dogovoriv/

2. Mixnapomuuii moroeip. URL: https://uk.wikipedia.org/wiki/%
D0%9C%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%
B4%D0%BD%D0%B8%D0%B9_%D0%B4%D0%BE%D0%B3%D0%BE
%D0%B2%D1%96%D1%80

3. Tlpo mixnapomHi noroBopu Ykpainu : 3akoH YKpainu Big 29 deps.
2004 p. Ne1906-1V. URL: https://zakon.rada.gov.ua/laws/show/1906-
15#Text

4. Crpubko T. Mi>kHapOHWIT HOPMATHBHO-TIPABOBHUIA JOTOBIp B YKpAiHi :
cyrhicte Ta Bumu. European political and law discourse. V.2 (4). 2015.
C. 122-127. URL: https://eppd13.cz/wp-content/uploads/2015/2015-2-4/eppd_
2015_2 4.pdf#page=122

5.  Tema Ne 3. TIpaBo MiKHApOAHUX JOTOBOpiB : ruiaH Jekiii. URL:
https://arm.navs.edu.ua/books/mg/lectures/lecture_3.html

6. Tumenko 0. MiKHapoAHUIl JOTOBIp Yy pPEryiIOBaHHI BiJIHOCHH
KOJI31iHOTO TIpaBa. 306Hiuma mopeiens : ekoHoMika, ¢inancu, npago. 2023.
Ne 4. C. 62-72. DOI: 10.31617/3.2023(129)06

7. ®oHpmoBa IneKkmis 3 IUCHUIUTIHN «MiKHApomHEe MyONIYHE MPaBO».
URL.: https://www.navs.edu.ua/files/kafedru/kmp/lectures/mpp/lekc3-mpp.doc

206



Riga, the Republic of Latvia March 4-5, 2026

DOI https://doi.org/10.30525/978-9934-26-674-4-52

ON SOME INTERNATIONAL AND NATIONAL LEGAL ASPECTS
OF COMBATING CORRUPTION IN THE CUSTOMS SPHERE

PO JESKI MIZKHAPO/IHI I HAIIIOHAJILHI ITPABOBI
ACINEKTHY IMMPOTUIII KOPYIIIIi B MUTHIN COEPI

Holubieva V. O. Toay6esa B. O.

PhD (Law), Professor, Kanouoam iopuouyHUX HayK, npogecop,
Professor of the Department npogecop rkaghedpu mixcHapooHozo,
of International, Civil YUBIIbHO20 MA KOMEPYIlIHO20 Npasa

and Commercial Law Jepowcasnuii mop2o6enbHo-eKOHOMIMHULL

State University of Trade and Economics yHieepcumem
Kyiv, Ukraine m. Kuis, Yrpaina

OpmHUM 13 HAOYHHX TIPOSABIB CBITOBHX Ta PETiOHANBHHUX iHTETPAIiMHUX
MIPOIIECiB CYYacHOCTI € OallaHC MiXK «BIAKPUTICTIO» KOPHIOHIB i peryio-
BaHHAM (Y T.4. KOHTPOJIEM) IEPEMIIICHHS Yepe3 MUTHI KOPJOHH JepiKaB
TOBapiB 1 TPAHCIOPTHHX 3aco0iB, a TaKOX IX TMepeTuHy (Qi3mIHIMH
ocobamMu, sKi Oe3lmocepeNHBO IMOB’A3aHI 3 MHTHHMH IPOIEAypaMH i IIpo-
(eciiiHOIO MiSUTBHICTIO TpauiBHUKIB MuTHHLI. [Ipy 1poMy He MOXKHa
HE 3BaKMTH Ha TEBHI HNOPYIIEHHS, KOPYIIIO (TaKOXX TaK 3BaHy «aJMiHi-
CTpaTUBHY KOPYIIIO», OIHUM i3 MpPOSIBUB SKOI € MHUTHA) i, BIANOBIJIHO,
Ha MPOTHUI0 IM B yCiX cdepax CyCHUIbHOTO XKHTTS, SIK HA MDKHapOIHOMY,
TakK 1 Ha HalllOHAJBHOMY PIBHSX. PIBEHb CIIPUIHATTS CYCHIJILCTBOM KOPYIILIi
Ha MHTHHII 3aJIMMIAETHCS CTAaOUIbHO BHCOKMM IOPIBHSHO 3 IHIIMMH
Jep>kaBHUMU opradamu [17, c. 99].

HdoxepenpHa 0a3a MpOTHAIT KOPYIIIii B MHUTHIN cdepi € po3raxykeHOr
i 11 MOXHa CHUCTEMAaTH3yBaTH 3a IMEBHUMH KiacH(]iKamifHUMU O3HAKaMHU
(HaBemeMo mdami JesKi 3 HHUX, 3a3HAYMBIIM, [I0 BOHM MOXYTHb 3acTO-
COBYBATHCS OJHOYAaCHO B OyIb-IKOMY CIIOJy4€HHI B SIKOCTI HE JIMIIe
CHUIbHUX PUC YM OCOOJMBOCTEH JUIsi CHCTeMaTH3allil, a i XapaKTepUCTUKH
KOYKHOTO OKPEMOTO JiKepena).

3BepHEMO yBary B IEpUIy 4epry, 10 HpeaMeTHO cdepa peryaroBaHHS
CKJIQJa€ThCsl MIHIMyM 3 JIBOX TPy JDKEpeNd IPUCBIYCHUX MUTAHHIM
npoTuii Kopynmii 3arasiom (Hampukian, Konsermis OOH mportu xopymii
2003 p. [9], 3akon Ykpainu «[Ipo 3amobiranus xopymmii» 2014 p. [8]),
3 OJHi€l CTOpOHH, i joOpodecHOCTi cyO’eKTiB y MUTHiM cdepi, 3 iHIIOL
(a came mepermsHyta Apymiceka jgeknmapanist BMO npo HanexHe
YIpaBJIiHHS Ta 100pouecHicTh B MUTHii cdepi 2003 p. [7], Tunosuii koxexc
€THKH Ta MOBEIIHKH, po3pobnenuit BMO [6], Konmekc eTHYHOI TOBEHiHKH
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mocanoBux ocid Jlep>kaBHOI MHUTHOI ciry:k0m Ykpainu Ta IlpaBuma eTnaHOi
MOBEIiHKK TocanoBux oci0 [lepxaBHOI MuTHOI ciyx0m Ykpaiam [12],
Komekc moBeminkm ATreHTCTBa NPHUKOpPAOHHOI ciyx0m Kamamm B pen.
2024 p. [1] ta in.). Kpim TorO, IIIe MOKHa BHOKPEMHUTE TPETIO CKJIA/IOBY,
IO TMO€AHYE 1Bl BUINE3a3HAYCHI TIPyNu JpKepel — [e J0O0pOYecHICTh
JCpKaBHUX CIIy>KOOBIIB, /0 SKHX Halle)KaTb 1 MHMTHHKH (HamNpHKIan,
Mi>KHapOAHUI KOIEKC MOBEIIHKH JAEPKaBHUX MocagoBux ocid 1996 p. [4],
Konexc etuxu ypsinosoi ciryxou CILA [5]).

Cepen neskux kinacugikamiiHUX O3HAK JOKEpeN MPOTHIIl Kopymuii Ta
PO3BUTKY 100pOUYECHOCTI B MUTHIH cdepi €: — 32 IPOCTOPOM (TEPUTOPIEIO)
nii: MibxHaponHi (yHiBepcanbHI (Hampukian, koHBeHHmii Ta akth OOH
[9; 3; 4] 1 BMO [6; 7] Ta perioHansHi (Hampukiag qokymeHTH Pagn €Bponm,
Taki sik KpuMinanpHa KOHBEHIIis TIpo 00poTh0y 3 Kopymiieo 1999 p. [14],
[{uBinbHa KOHBEHIIiS PO 00pOTHOY 3 Kopymuiero 1999 p. [15], Pesomnromis
(97)24 1997 p. mpo [IBaansaTh KepiBHUX MPHHIHUIIB OOPOTHOH 3 KOPYIIIIi€I0
[2]) 1 HamionamsHi [1; 5; 8; 11]; — 3a BHmOM Kepena, B IKOMY MICTATBCS /
3aKpimieHi: Mi>kHapoaHi goroopu (kouBeHuii) OOH [9], P€ [14; 15] 1a in.,
pilleHHs / aKTH MDKHApoJHUX opraHizauiil (Hanpuxian: [exnapanis OOH
NPOTH KOpyMuii Ta XabapHUITBA B MDKHAPOJHHUX KOMEPIIIHHHUX OIeparisix
1996 p. [4], Pezomrontiss 'A OOH 51/59 mipo 60poTe0y 3 Kopyriieto 1996 p.,
I0 B JOAATKYy MiICTHTh MIDKHAPOAHUI KOJEKC IOBEOIHKH JIepKaBHUX
mocazoBux ocib [3]), HamioHansHi 3akoHOAaBYi [5; 8; 11] 1 mig3aKoHHI aKTH
[12]; — 3a rOpHIMYHOIO CHIIOIO, B 3aJI€KHOCTI Bij JDKEpesa 3aKpilUICHHS:
imnepatuBHi [9; 8; 5] Ta NHUCHO3WTHBHI, IO HaJEXaTh IO TaK 3BaHOTO
«M’sikoro mpaBa» [2; 3; 4; 7; 13]. Oxpemo 3a3Ha4MMO, IO 32 3MIiCTOM
JDKepella MOXXYTh OyTH TIOBHICTIO a00 dYacTkoBO (Hampukian, MuTHui
koxekc Ykpainu [11], Kpuminaneauit komekc Ykpainu [10]) mpucesdeni
MUTaHHSAM TOOPOYECHOCTI 1 MPOTHIIT KOpyMIii B MUTHIH cdepi.

OnHi€ero 3 0COONMBOCTEH CHCTEMH JUKEpeN LIOAO MPOTHIIT KOpyMii
B MHUTHIA cdepi € HeoOXiJHICTh KOMIUIEKCHOrO Migxoay mo 1i
opraHi3aniifHO-IpaBoOBOTro0 3a0e3nedeHHss / peryJroBaHHS 1 OXOIUICHHS
MOTEHI[IIHO BCIX MHUTaHb MOB’SA3aHUX 3 PO3BHUTKOM JIOOPOYECHOCTI.
KoMIuIeKCHICTh ToJyisrae B TOMY, M0 Ma€ OyTH Y3TOJKCHICTh, B3aEMO-
JIOTIOBHEHHSI, B3a€EMO3B 30K 1 CHHXPOHi3allis B yaci, B IepIIy 4epry, HOpM
3 MUTaHb MPOTHIIT KOpymuii (SK 3araJbHOrO, CKJIaJHOTO 1 Pi3HOIUIAHOBOTO
3a cy0’€KTaMH, 3MiCTOM, TOILIO SIBHINA) i KOHKpETH3allil iX 3 BpaxyBaHHIM
ocobmmBocTelt MuTHOI cepu. KpiM TOro, CKIaaHICTh MOJSATAE B JOTIYHOMY
i Ji€BOMY IO€IHAHHI JDKEpel: — PI3HUX BUIIB (MDKHAPOJHHUX JOTOBOPIB,
pillleHs MIKHApOJHUX OpraHi3amiid, HalliOHAJHHUX 3aKOHOJABUYUX 1 Mif3a-
KOHHHMX aKTiB); — Pi3HOi IOPUANYHOI CWIM (IMIIEPaTUBHHUX 1 JAMCIIO3UTHB-
HUX); — pi3HOi TepuTopii Aii (BCECBITHIX, pEeriOHAJIBHHUX, BHYTPIIIHBOIEP-
YKaBHHX) Ta iH.
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«MuTHiI anMmiHiCTpamii 3a CBOEIO TIPHUPONOI0 € MAyKE BpPAIHMBHMU
JI0 KOPYMIIHHUX MPAaKTHK, OCKUTEKK poOode CepeIoBHINe BiKPUBAE MUPOKi
MOJKJIMBOCTI ISl CHIBPOOITHHKIB MHUTHHIII BUKOPHUCTOBYBATH CBOI IIOBHO-
BaXCHHA U ocobmcroi Buromm» [13, c. 9]. HasBHicTh 3HaYHMX HOpMa-
TUBHHMX HallpalfoBaHb, Ha)KaJlb HE CBIAYUTH PO 3MEHIICHHS BUIAIKIB
Kopymuii. Bin BuBUEHHs IOCBiLy 1 CTBOpEHHsS HOpPMAaTHBHOI 0a3u, Bke
MOTPiIOHO TepelTH 10 i CyBOpOro NOTPUMAHHS, a TAKOX BUKOPHCTaHHS
MPaKTHUKM MHUTHHLI II0/I0 OpraHi3aliifHO-IpaBoOBOro 3abe3neueHHst 1o0po-
YecHOCTI B IHIIMX cdepax NyOITiYHOTO YNpaBIiHHS, aJMIHICTPYBaHHS,
B3araji CyCHiJIbHOTO YKHUTTSI.
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IuBecTHIiiiHA Memialisi € TOOPOBIIBHUM, CTPYKTYpOBaHUM, KOH(iICH-
LIIfHAM NPOIIECOM BPETYIIIOBAHHS CHOPIB M 1HBECTOPOM 1 MPHUHAMAaIOY0I0
JepKaBo0 (MDKHAPOJHOK OPraHi3allielo, YIIOBHOBAXEHUM OPIaHOM), IO
BHMHUK 3 BiJJHOCHH, TOB'I3aHUX 3 IHBECTHUIIISMH, 3a JOIMTOMOTOI0 HE3aJIEKHOTO
Ta HEYIEPEPKEHOT0 MMOCePEeIHIKA — MEIiaTopa, KA He Ma€e BUPIMIAILHOTO
BIUIMBY Ha pe3yNbTaT, aje CIpHsI€ KOHCTPYKTHBHOMY mnianory. CroromHi
iHBeCTHIIIIiHA Memiamis Aenani OUTbIe BU3HAETHCS HE JIHINE SK abTep-
HaThBa apOiTpaxy, a TaKOXX TNEPCHCKTHBHUN HAIpsSM MIDKXHAPOIHOTO
BPETYIIOBAHHS CIIOPIB, 3JaTHUH 3HU3WUTH BHUTPATH, 30€pETrTH MapTHEPCHKI
BiTHOCHHH MIDX CTOpPOHaMH Ta CIPHATH CTa0UIFHOCTI IHBECTUIIHOTO
kimimary. [Ilo6 3po3yMmiTH 0COOJIMBOCTI HBOTO IHCTUTYTY, HEOOXiTHO
3BEPHYTHUCS 10 BUTOKIB — JOCIITUTH ICTOPitO ii CTAHOBIICHHS Memiallii sk
NPaBOBOro sBUINA. BoJHOuYac i€ NHTAHHS 3aJNWIIAECTHCS Maibke HeJo-
CJIIIKEHUM, 1[0 3yMOBIIIOE 0COOJIMBY aKTYalIbHICTh Ta HAYKOBHI IHTEpPEC 110
HBOTO.

Ha ocHOBI mpoBejieHOro aHamizy, y pO3BHTKY iHBECTHLiitHOT Memiaiil
MO>KHA BUUIMTH I1'ATh €TalliB il CTAHOBJICHHS.

Ha mnepmomy etami BimOyBaeTbcs 3apoJDKEHHS caMoi imei moce-
penHunTBa (10 cepenuHn XX cromiTTs). Llel eTam MOYHHAETHCS 3 TOSBH
MOCepEeTHHUIITBA Y aHTUYHUI Yac i 10 GopMyBaHHS Ha MI>KHAPOAHOMY PiBHI
MMOCEPETHHUIITBA SK MPABOBOTO IHCTpYMEHTY HampukiHii XIX — mouaTky
XX cromirrs. BaxmuBum eramom craim  ['aaspki  xoBeHmii 1899
1 1907 pokiB, sKi Brepile 3aKpinuiId MPUHIMITY Meianii Ta J00pHuX mociIyr
SIK CIIOCOOIB MUPHOTO BPETYITIOBAHHsI CIIOPiB Mixk nepxkasamu [1, . 329].

Hpyruii eranm xapakTepu3yeThCsl IHCTHTYHIOHATI3AIIE€0 MIKHAPOIHOTO
inBectuuiiinoro npasa (1945-1980-1i poku). ITicns Ipyroi cBitoBoi BiiiHM
MDKHapOJHA CIIJBHOTa YCBIOMWIAa IOTpedy B CTAaOUIBHMX MEXaHi3Max
peryiIoBaHHSl 1HO3€MHHUX iHBECTHIid. BaximBoio Bixoro cTaB BammHr-
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TOHCBKHU noroBip 1965 poky [2], sxwit cTBopuB MiXHApOIHHN LEHTP
3 yperymoBanHs iHBecTHHiHNX cnopiB (ICSID) ta ykmajgeHHS IBOCTO-
porHix iuBecTHHitHNX yrox (BITs). Xowa mi moroBopm y 3a3HaYeHHI
TIepioJI Ie He MICTHJIM TIOJIOKEHB PO Meiallilo, BOHH 3aKJIalli OCHOBY JUIS
MaiOyTHBOTO pPO3MEXYBaHHS apOiTpaxy, NPUMHUpPEHHS 1 Memiamii sK
OKpEMHX CIIOCO0IB BUPIIICHHS CIIOPIB.

Tperiii eram 3HaAMEHYETHCS HOPMAaTHBHMM OQOpMIICHHSAM Memiaii,
B TOMY 4YHCHII IHBECTHLIWHOI Meniaumii y MDKHapoJHOMY MpaBi
(1980-2010 poxm). V¥ 1eit mepion Memiallis MOCTYMOBO HabyBae CTaTycy
BU3HAHOTO IHCTPYMEHTY MIDKHApOJHOTO BPETYJIOBaHHS CIIOPIB, 30KpeMa
igBectuniitanx. Y 1980 pomi Oymo mpwuitaaro IlpaBmima mnpuMHpeHHS
IOHCITPAJI (Conciliation Rules), ski 3akpimim OCHOBHI MPUHIIAITH
HEHTpambHOCTI, JOOPOBITBHOCTI Ta  KOH(INEHIHHOCTI  MpoUeAypH
[3, c. 422], Tunoswuii 3akon FOHCITPAJI npo MiXHapoJHYy KOMEpLilHY
Oro/UKyBabHy mporienypy (2002 pik) y skoMy TepMiHH "TpUMHpCHHA"
i "menmiamiga" ¢pakTHYHO cTamM B3aeMo3aMiHHEMH [4]. Came 3 IBOTO Yacy
Mefiamis sSK CIoCi0 BUPINICHHS IHBECTHIIHHHX CIOPIB BKJIFOYAETHCS
JI0 MDKHAPOJIHUX IHBECTUIIIHHHUX TOTOBOPIB.

Ha gerBeproMy erami BiOyBa€ThCs IHCTUTYLIHHE 3aKpPIlICHHS 1HBECTHU-
mifiHOT Memianii, 3'SBISIOTHCS TEPINl IHBECTHILIWHI CHOpaBH, IO OyiIu
BupimeHi nusixom memiamii (2010-2020 poku). ¥ 2018 poui FOHCITPAJI
MIpUiiHSIa OHOBJICHY peAaKilifo THIIOBOTO 3aKOHY [5], KW HpsSMO BU3HAB
"Memiamiro" OKpPeMHM IHCTHTYTOM, a He Jume (HOpMO0 TpPUMHUPEHHS.
VY 2019 pomi 6yna mignucana CiHramypcbka KOHBEHIIS [6], sika BCTaHOBHIIA
MDKHapOJHMH MeXaHi3M BU3HAHHS | BUKOHAHHS MHPOBUX YrOf, YKIaJIeHUX
y pesympTari Memiamii. MiKHapogHI HEypsAAOBI OpraHi3amii modann
CTBOPIOBATH CIICIiali30BaHi peryiaMeHTH (TpaBUIIa) PO3TIIALY IHBECTH-
MIAHKX CIOPIB MUISXOM Meiallii, 30kpeMa, Mi>kKHapOHa acolliallisi FOPUCTIB
(IBA) y 2012 poui [7], Mixxnapoana Toprosa nanata (ICC) y 2014 poui [8],
Kondepentis 3a Jorosopom 10 Exeprerrunoi xaptii (ECT) y 2016 porii [9]
Ta iHIIi.

[M'stuit eran (2020-Ti poku — AoTenep) XapakTepU3YEThCS MOAANBIINM
IHCTUTYLIHHUM  odopMIeHHSIM, UudpOBi3alLicl0 Ta  NIOOAIHHOO
iHrerpaniero. Y 2022 poui ICSID po3pobuB Menianiiini npasuna [10],
y 2023 poui Po6oua rpyna III FOHCITPAJI npuitnsna Tunosi npasuia
Memianii Ta Komexc moBemiHku apOiTpiB 1 CYAMIB, IO CTBOPIOIOTH
yHi(IKOBaHI CTaHJapTH TOBENIHKM B IHBEeCTHUiMHMX cropax [l1],
y 2025 poui crBopeHo MixkHapoaHy opranizanito 3 meaiaii (I0Med) [12].
Bapro 3a3HaunTH, 0 CydacHMH eTal IO3HAYAETHCS PO3BUTKOM OHJIAMH-
Meianii, moeaHaHHAM Memianiinux Ta apbiTpaxkuux npoueayp (Med-Arb),
a TaKOXX aKTUBHOIO MiATPUMKOIO 3 00Ky MKHApPOJHUX OpraHizarliil.
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Li eTann 1EMOHCTPYIOTH 3aKOHOMIPHICTB TIEPEX0Ay Bin HeGopMaIbHOTO
MTOCEPETHAUIITBA 10 BUCOKOPO3BMHEHOTO MiKHAPOIHOTO IHCTHTYTY 3 YHi(i-
KOBaHMMH CTaHIApTaMH MOBEIIHKU Ta MPOLENYPHOT IPO30POCTi.

TakuMm 4yMHOM, IHBECTHIIfHA Memiallii € pe3ylbTaTOM KOMIUIEKCHOTO
ICTOPUYHOTO IIPOLIECY, y SIKOMY B3a€MOJISUTM Di3HI NPaBOBI IHCTUTYTH.
fi cyuacna dopma mocrana He SK caMoCTiiiHe HOBOYTBOPEHHS, a SIK CHHTE3
MOTNIepeIHIX MPABOBUX 1 IMPOLEAYPHUX HPAKTHK — BiJ AUIIOMAaTHYHOTO
MOCepeTHULTBA /10 CYYaCHMX CTaHJIApTIB AJbTEPHATHBHOTO BHPILICHHS
cnopiB. [lomanmpmia pobOoTa MDKHApOJHHMX OpraHizailiii HaJ PO3BUTKOM
Meianii, CTBOPEHHS. HOBHUX IHCTUTYIIITHUX Ta HOPMATHBHUX MEXaHi3MiB, SIK
no mpukinany MixHapogHoi opranizamii 3 memiarii (IOMed), 6e3ymMoBHO
CBIUUTH TIPO 3aIiKABICHICTH B IBOMY IHCTUTYTI Ta IEPCIIEKTUBH HOTO
PO3BUTKY.
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Oeneparnii  mpotu

VYkpaiHu chopuunHMIAa HE JHIIe OOMEXEHHS peaisamii OKpeMHX mpaB
1 cBo0OJ, a W CTPYKTypHY TpaHC(OpMAIiI0 AEPKABHUX MEXaHI3MIB ix
3abe3neueHHs. PyitHyBaHHA (i3udHOi iHOPACTPYKTYypH, MacoBEe BHYTPIIIHE
TIepEeMillleHHsT HACEJIeHHS Ta OOMEXEHHS Oe3MOCepeaHbOr0 TOCTYIY 0
OpraHiB BIaJM aKTyali3yBalud HEOOXIAHICTh MEpexoay BiI TPaaWIliHHX
aJMIHICTpAaTHBHHUX Tpoueayp X0 ImdpoBux QopmariB peamizamii mpas.
Y mmx ymoBax mudpoBizamis myOmidHOrO YMpaBIiHHS IepecTala OyTH
IHCTpYMEHTOM MOJEpHi3alii Ta HaOyina XapakTepy HEOOXiJHOTO eleMeHTa
MeXaHi3MiB 3a0e3nedeHHs npas joaunHH. [lnatdopma «lis», enexkTpoHHI
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peecTpu, IUCTaHIiiHI (OpPMH aAMIHICTPATHBHOTO Ta CYIOBOTO IIPOBAI-
xKeHHs mincucteMu «EmekTpoHHHH cynm», a Takok IHQPOBI iHCTpyMEHTH
¢ikcarii BOEHHHX 3JIOYMHIB CTalli HE IIMIIEC CEPBICHUMH DIIICHHIMH,
a CKJIaJOBUMH HOBOIi MOJEII rapaHTyBaHHsS 0a30BHX IIpaB, 30KpeMa: MpaBa
Ha COLIaJbHUIl 3aXUCT, IpaBa Ha MpaBOCY[As; IpaBa Ha JOCTYI
J0 aJMIHICTpATMBHUX NOCIYT; TpaBa Ha JOCTyn a0 iHQopmanii; mpaBa
Ha 3BEpPHEHHSI.

BogHouac wudposizailisi MexaHi3MIB 3a0C3ICUCHHS TpaB  JEOJUHHU
MOPO/KYE HU3KY CHUCTEMHHX PH3HKIB, IO MOTPEOYIOTH OKPEMOTO YIIpaB-
JHCHKOTO pearyBaHHs. VneThcss Hacammepen Hpo KiGep3arposw, sKi cTaB-
JATHh I 3arpo3y Oe3MepepBHICTh HATaHHS IOCIYT; IMU(QPOBY HEPIBHICTH,
10 MOXE NPHU3BOAUTH [0 (PAKTHYHOTO BUKITIOYECHHS OKPEMHUX COLIIBHHUX
TPyl 3 Tpolecy peamizamii IIpaB; PH3UKH HEMPAaBOMIPHOTO JOCTYILY
O TepCOHANFHUX MJaHWX; a TaKOXK BPa3NMUBICT iH(poOpMamiiHoi iH(pa-
CTPYKTYpH B yMOBaxX BOEHHOTO CTaHy. TakuM YHHOM, IM(POBi iHCTPY-
MEHTH, OJIHOYAaCHO PO3IMINPIOIOYH JOCTYII IO MPaB, CTBOPIOIOTH HOBI OpMHU
MOTEHINHHOT AUCKPUMIHAIIT Ta 3aJCKHOCTI BiJ] TEXHOJOTIYHOI CTaOUTBHOCTI
JICPIKaBH.

OOrpyHTYBaHHSI TEOPETUKO-NIPABOBUX Ta YIPABIIHCHKUX 3acaj] BHKO-
pucTaHHsS HU(PPOBHUX IHCTPYMEHTIB Y CHCTEMI 3a0e3IeueHHs IIpaB JIIOANHH B
YMOBax BOEHHOTO CTaHy Ta HalpalloBaHHS peKoMeHpalii mopao ix ymoc-
KOHAJICHHA Hapas3i € akTyadbHHM. JIOCHiDKEHHS CHCTeMH ITyOIidHOTO
yHOpaBiIiHHA ¥ chepi 3a0e3neueHAs IpaB JIIOAWHN B YMOBaX BiifHH, 30KpeMa
gepe3 mHU(POBI IHCTPYMEHTH, MEXaHI3MH Ta TEXHOJIOTii, IO BHUKO-
PHUCTOBYIOTBCS ISl peastizamii ¥ 3aXMCTy TpaB JIOAMHH IiJl Yac BOEHHOTO
CTaHy, IPIOPUTETHUHA HATIPSIM JociimKeHH. CydacHl HAyKOBI JOCIIKEHHS
y miif cdepi KOHIEHTPYIOTHCSA Ha OajaHCl MK HaliOHAJBHOK OE3MeKor0 Ta
NpaBaMy JIIOJIMHY; aJanTaiii 3aKOHO/IaBCTBa 0 MIKHAPOJHUX CTaH/ApTIB;
MeXaHi3MaX BiJIHOBJIEHHS MOPYLICHUX IpaB; HU(POBI3aLil MPaBO3axXUCHUX
IHCTPYMEHTIB.

3 mouarkoMm moBHOMaciTaOHOI arpecii P® HaykoBuii quckypc y cdepi
NpaB JIIOJUHUA 3MICTHBCS y OIK NPHUKIAIHUX JOCIIKEHb, IIOB’I3aHHX
i3 MexaMHu 0OMEKEeHHs IIPaB Ta MEXaHi3MaMu 1X BiTHOBJICHHS.

omo mudpoBoro BUMipy mpaBoOBOIO 3aXUCTY, TO Cy4acHi TOCIIKCHHS
HaYKOBIIB ()OKYCYIOThCS Ha poiti IU(POBUX peecTpiB Ta Qikcariii BOEHHUX
3JI0YMHIB, 3aXHMCTI IEPCOHAIBHUX IaHUX Ta KibepOesmeui [1-7]. Taxum
YUHOM, (popMyeThCsi HOBHH HampsM — nu¢poBi rapaHTii npas JIOAMHI
B YMOBax BiliHH.

OcHOBHa MeTa JEp)KaBHOTO pEryJIIoBaHHS LUQpoBi3alii y BOEHHUH
mepiox — 1me 30epekeHHS (YHKIIOHATBHOCTI JEp)KaBHUX OpraHiB Ta
3a0e3neueHHs Oe3MepepBHOCTI HAJaHHA IOCIAYT TPOMaisHaM, MiATPUMKa
MOO1TI3aifHUX Ta 000POHHUX MOTPED.
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B ymoBax pyiiHyBaHHS (i3MUHOI 1HOPACTPYKTYpH, NepeMilIeHHS
MiJTBHOHIB TPOMAJISH i HEOOXiTHOCTI OMEpaTHBHOTO pearyBaHHS Ha KPU30Bi
cUTYaIlii 0coOIMBOTO 3HAYCHHS HAO0YIM MU(POBI TEXHOJNOTII K IHCTPYMEHT
3a0e3nedeHHs Oe3nepepBHOCTI (GYHKIIOHYBAaHHS JICPIKaBH.

[udposizaliist y BO€HHUWH mepiof TpaHCGopMyBanacs 3 IHCTPYMEHTY
MOJICpHI3allii Y KPUTHYHO BAXJIMBUN MEXaHI3M 3a0€3MCUCHHsS JepKaBHOT
cTiiikocti (state resilience), HamioHaNbHOI O€3MEKM Ta 3aXHUCTy MpaB
rpomajsH. L{udpoBi cepBicH CTaau OCHOBOK JJIsi: 3a0€3MEUCHHS JOCTYILY
IPOMaJISH A0 JEPKaBHUX IOCIYT; MIATPUMKH BHYTPILIHBO HEPEMIIIEHHX
0ci0; KoopIuHaLii ryMaHiTapHOl JomoMory; (yHKIIOHYBaHHS €KOHOMIKH;
MiATPIMKH 000POHO3IATHOCTI AEpKaBH.

Cepen OoCHOBHHX HU(POBUX CEPBICIB, BIPOBAIKCHUX ab0 Macmrado-
BaHUX IIiJ Yac BilfHW, MPOBigHE Miclle mocigae riatdopma «lis» SK KITFO-
4oBHH iHCTpyMeHT mu(poBoi mepxkaBu. [lopram i MOOLTBHHN 3aCTOCYHOK
«Jlist» cTanu NeHTpaIbHIM eJIeMeHTOM IudpoBoi iHGpacTpyKTypu YKpaiHu
Y BOEHHHH Tepiof, 3a0€3MEUNBIIN IHTETPAIlil0 eNCKTPOHHUX JOKYMEHTIB,
COLliaJIbHUX CEPBICIB Ta MEXaHI3MIB MOJaHHA 3asB B €IMHOMY LU(PPOBOMY
CEPEIOBHIIII.

Peanizamis ¢yHkiii 1udpoBoi igeHTHdIKAIT 103BOJIMIA TpOMaIsIHAM
MITBEPAXKYBAaTH 0COOY HAaBiTh 3a BIJCYTHOCTI (Di3MYHUX JOKYMEHTIB, IIO
Mae ocoOJMBe 3HAUEHHS B YMOBax eBakyallil Ta BTpaTd MaiiHa. BomHouac
yepe3 «/liro» Oymu iHTerpoBaHi cepBich «eJlomomora» Ta «€BigHOBICHHSY,
sKi 3a0e3medyloTh OQOPMIICHHS JEepKaBHOI JIOTIOMOTH, PEECTPALII0
BHYTPIIIHBO TMEpEMIMIeHNX o0ci0 Ta TOJaHHSA 3asiB IIOJ0 KOMIICHCAIIi|
3a TIOIIKO/DKEHE a00 3pyHHOBaHE JKHUTIIO.

Peectp BHyTpimHBO mepemimernx ocid (BIIO) Oymno ctBopeHO Ta iHTE-
rpoBaHO MHU(POBI peecTpu UIA OOJIKY BHYTPINIHBO MEpEeMiMIeHUX ocio,
oopMIICHHS U1 HUX JOMOMOTH Ta 3a0e3mnedyeHHs xutioM. Lle n03Bonumio
KOOPJMHYBAaTH COIIaJbHI MOCIYrH JUIS WICHIB TEPUTOpIaIbHUX TIPOMAJI.
Hudporuit o6mik BIIO 103BOJMHB Jep)kKaBi ONEPAaTHBHO pearyBaTu
Ha IyMaHiTapHi HOTpeOu JUis TIOHa 5 MIJIH TPOMAaJIsH.

BaxxnuBumu 1151 rpoMaisiH YKpainu cranu nupoBi OaHKIBCHKI CepBIiCH
Ta (¢iHaHcoBa iH(pACTPyKTypa, sKi 3abe3neumsin Oe3mepepBHICTh (iHAH-
COBHX OIIepalliif, OTpUMaHHS COLaJbHUX BUIUIAT Ta MiATPUMKY €KOHOMIiu-
HOi aKTHBHOCTI HaceleHHs. KIlo4oBy ponb Bifirpaqu 3acTOCYHKH:
[TpuBar24, Monobank, Oman24 Ta enexkTpoHHI BUIIaTh yepes «Jito».

OxpemuM HampssMoM 1H(poBoi TpaHcdopMmamii CTajso BIPOBaHKEHHS
CHCTEM OIOBILIEHHS MO TMOBITPSHI 3arpo3n sk Qopmu peaizarii
MIO3UTHBHOTO 00OB’SI3KY JIE€pXKaBM IIOAO 3aXMCTy IpaBa Ha XHUTTS. [HTe-
rpamis 3actocyHKy «IloBiTpstHa TpuBOTa» 3 perioHaJbHHUMH OE3MEKOBHMHU
cuctemMamu chopMyBana MUPPOBUN MEXaHI3M OINEPATUBHOTO pearyBaHHSI,
10 PO3MHUPIOE Oe3MeKOBUIT BUMip 3a0e3MedeHHs IpaB JIFOANHH.
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[Nompn HasABHICTH CHCTEMHHX PH3HKIB MU(POBI3aIlil y BOEHHHN IEpiox
30KpeMa: Kibep3arpo3, Bpa3IMBOCTI TEIEKOMYHIKaIliitHOI iH(ppacTpyKTypH,
MOJUIMBOCTI BTPaTH MOaHWX Ta 3aJIE)KHOCTI BiJ] €IEKTPOHHUX CHCTEM —
IudpOBi IHCTPYMEHTH CTald KJIIOYOBHM EIIEMEHTOM 3a0e3MeueHHs Oe3rie-
PEpBHOCTI MyONIYHOTrO YNpPaBIiHHSI, HAI[IOHANBLHOI OE3MEKH Ta COIaIbHOI
crabinbHOCTi. IX inTerpamis y MexaHi3Mu peanizallii TpaB JIOJMHM 3aCBif-
yye (opMyBaHHS HOBOi MOJENI Jep)KaBHHUX TapaHTiil, y SKii TEXHOJIOTi4HI
pileHHsT HaOyBalOTh CHUCTEMOYTBOPIOIOHWOTrO 3HaueHHs. Jlocix Ykpainu
JEMOHCTPYE, IO HU(POBI3aLlis B yMOBaX BOEHHOT'O CTaHYy MOXE BHCTYIATH
HE JIMIIe 1HCTPYMEHTOM MOjepHi3alii, a i (akTopoM MiIBUIIEHHS IHCTH-
TYIIHHOI CTIMKOCTI IepKaBy Ta 30epekeHHS 0a30BHX MPaB i cBOOOI.

OTxe, mudpoOBi cepBicH Ta IHCTPYMEHTH, BIIPOBaKEHI y TEpioa BOEH-
HOTO CTaHy, CTaJd KIIOYOBHMH Ul 3a0e3NeyeHHS (YHKUIOHYBaHHS Iep-
JKaBH, 3aXMCTY TpaB TPOMa/sH. IX BIPOBaKEHHs N03BONMIO 3a6€3MeUHTH
Oe3mepepBHICTh Ta TpaHCHOPMaLio AEP>KaBHOTO YIIPABIIHHS, OIIEPATHBHE
HaJlaHHS COLIaJdbHOI JOMOMOTH Ta e(EeKTHBHY KOOPAWHAINIO PECYpCiB.
udposizarist crana GpakTopoM MiABUILEHHS CTIMKOCTI IEpKaBH Ta BaX-
JIMBUM €JIEMEHTOM Cy4acHOI CHCTeMH IyOmigHoro ympasimiHHS. JlocBig
VYkpaiHu AeMoHCTpye, 110 LU(pOBI TeXHOJOrl MOXKYTh 3abe3rnedyBaTd
epexTrBHE (DYHKIIIOHYBAaHHS JCp)KaBU Ta aJaNlTyBaTUCh HABITh B YMOBax
BOEHHOTO CTaHYy.
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VIPAGNiMHA Ma npasa

HHI «Ilpuoninposcwra depaicasHa
axaodemis 6yOigHuymMea

ma apximexmypuy» YAVHT
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€BceeBa I'. I1.

O0OKMOP HAYK 3 0EPAHCABHO20 YNPABTIHHSL,
npoghecop, npoghecop nyobaiuno2o
VAPAGNiNHA ma npasa

HHI «Ilpuoninposcwra depoicasHa
axaodemis 6yOieHuymMEa

ma apximexmypuy YIVHT

M. [[ninpo, Vkpaina

3abe3neueHHs MpaB JIOAWHHA € (QyHIaMEHTAIbHUM IPHUHIMIIOM JEMO-
KpaTUYHOI JIepKaBU Ta BAXXKIMBUM KpPHUTEpieM i1 MUBII3ALIHHOTO PO3BUTKY.
B ymoBax BiliHM cHCTeMa TapaHTyBaHHS MpaB JIOJUHU 3a3HAE CYTTEBHX
TpaHc(hopMaIliif, IO TMOB’S3aHO 3 OOMEXKEHHSIM OKPEMHX IIpaB, 3MIHOIO
colianbHOI CTPYKTYpH CYCIUIBCTBA Ta IOSIBOIO HOBMX (OPM BPaszIMBOCTI
HaceneHHs. OcoOnMBOro 3Ha4YeHHS HaOyBae TeHIEPHMH BUMIp NpaB
JIIOAWHU, OCKITBKH 30pOorHI KOH(MIIKTH MO-pi3HOMY BIUIMBAIOTh HA KIHOK
1 YoNoBiKkiB, (opMyroun crenudidHi PH3HKH, IOB’s3aHI 3 OeE3MeKorlo,
COITIaJIbHAM  3aXUCTOM, EKOHOMIYHOKO CTaOIBHICTIO Ta JOCTYIOM [0
IPaBOCY/IJIs.

IToBHOMacmTabHa BiHA B YKpaiHi CHpUYMHMIA MacIITaOHI Tryma-
HIiTapHi, COIlialbHI Ta GKOHOMIYHI HACIIJKH, IO CYTTEBO BIUIMHYJIX Ha
peamizanito mpa mroauHU. 3rigHO 3 JaHuMU OOH, XIHKH CTaHOBJATH

219



International scientific conference

OUTBIIICTh BHYTPINIHBO MEPEMIMIEHUX 0Ci0, BHKOHYIOTh BaKIHBY pPOJb
y migTpuMmmi (YHKIIOHYBaHHS coLianbHOI cdepH, a TaKoXX aKTHBHO
3aJIydeHi 0 ceKTopy Oe3mekn Ta 000poHU. BogHOYac 4OIOBIKM TPH30BHOTO
BIKy 3a3HAIOTh OOMEXEHb MIOAO CBOOOAM MepecyBaHHS Ta MiAJATAIOTh
MoOinizamii. [le 3yMOBITtO€ HEOOXiTHICTh KOMIUIEKCHOTO HAYKOBOT'O aHAI3y
TeH/IEPHOT0 BUMIpY ITpaB JIIOAMHYU B YMOBaX BiifHU.

MerTol0 Hamoro JIOCTI[PDKEHHS € KOMIUIEKCHHH aHaji3 TeHIepHOTOo
BUMIpY TpaB JIOJUHA B YMOBax BIMHM Ta BH3HAUCHHS MEXaHI3MIB ix
MIPaBOBOTO 3a0€3MEeYeHHSI.

[MpoGnemaruka mpaB JIOAMHM Ta TEHIEPHOI PIBHOCTI JIOCHIKYyBanacs
y mpamsgxX BITYM3HSAHHX 1 3apyODKHMX HAYKOBIIB, 30kpeMa [pmmait I.,
Cycmooi I, Iixyn I, [1; 7; 8] Ta iHmmx. 3Ha4Hy yBary MpHIiICHO
MDKHApOIHHM CTaHAapTaMm 3a0e3ledeHHS TeHACpPHOI pIiBHOCTI, poi
JeprkaBH y 3aXUCTI IIPaB JFOJUHU Ta BIPOBA/KEHHIO FCHAECPHOI MO THKH.

OxpeMi acmeKTH TEHACPHOI TONITHKHA Yy CEKTOpi OE3MEeKH PO3KPUTO
y IOOCIIDKCHHSX, MPHUCBsUeHNX peanizamii Pezomomnii Pamu besmeku OOH
Ne 1325 «XKinku, mup, Oesneka» [5]. BoagHowac cywacHi ymoBH BiitHM
B YkpaiHi moTpeOyroTh 0JaTKOBOrO KOMIUIEKCHOTO aHali3y T'€HAEPHOrO
BUMIpY MpaB JIIOJAMHU 3 YpaxyBaHHSIM HOBHMX BHKJIHMKIB 1 TpaHcdopmariii
coLiaIbHUX MPOLECIB.

lenpepuuii minxin 0Ga3yeTbess HAa TMPHHLMII PIBHOCTI MpaB 1 MOKIHU-
BOCTEH HE3aJIe)KHO BiJ CTaTi, 3aKpilUIecHOMY y 3araimbHiil Jexnmaparmii mpas
moguau (1948 p.) [2], KonBermii mpo mikBixarito Bcix GopM IucKpuMiHALi
mozo xiHok (CEDAW, 1979 p.) [3] Ta iHImuX Mib>KHApOJIHUX JOKYMEHTAX.

lernepHuii BUMIp TpaB JIIOJUHH Tiepen0dadae BpaxXyBaHHS CIIEIUPITHUX
moTped pi3HUX COIANFHUX TPYyI. Y Tepiof BifHH MMOCHIIOIOTHCS PUBHKH
TeH/IEPHO 3yMOBJCHOTO HACWIILCTBA Ta EKOHOMIYHOI HEpiBHOCTI, oOMe-
JKEHHsI JIOCTYIly JI0 COLIaJbHUX MOCIYr Ta TOPYLICHHS TPYAOBHX IIpPaB,
TPAIUISIOTHCS BUINA/IKK JAUCKPUMIHALIT BHYTPIIIHBO TIEPEMillleHHX 0Cil.

Il'enyepHa piBHICTE € (yHIaMEHTAILHUM TMPHUHIMIIOM MIXXHApPOJHOTO
IpaBa Ta CKJIAJ0BOI0 CHCTEMH MpaB JIIOJUHH. BiamoBigHo 10 3arajibpHOT
JeKJIapailii npas JIOIUHE [2], BC1 JIFOAM HAPOKYIOTHCS BUIBHUMH 1 PIBHUMHU
y CBOT# rimHocTi Ta mpaBax. KoHBeHIs m0po JiKBifaimito BCiX Gopm
JMUCKpUMIiHAINIT MO0 KiHOK [3] BH3HAYae IUCKPUMIHAIIIO 5K OyHb-siKe
0OMe>KEeHHSI ITPaB 3a 03HAKOIO CTaTi.

lenpepHuii miaxin nependadae BpaxyBaHHS COLIANbHO OOYMOBIICHHX
pojed, MOMJIMBOCTEH 1 moTped >KIHOK 1 4OJOBIKIB mpH (opMyBaHHI
JIepKaBHOT MOJITHKH. Y KOHTEKCTI BiffHM HEH MiAXiJ J03BOJIIE BPaxyBaTH
cnenudiyHl PpU3MKM Ta MOTPeOM PI3HUX COLIAIbHUX Tpyn. MiKHapoaHe
ryMaHiTapHe MpaBO BCTAHOBIIOE CTAHIAPTH 3aXWUCTY  IMBLIBHOTO
HAaceNIeHHsd, BKIIOYAalOYM OJKiHOK 1 gitedl. JKeHeBChki KoHBeHIii [4]
nependavaioTh OCOONMBHUI 3aXHCT KIHOK BiJl HACHIBCTBA, NMPUHIKCHHS Ta
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muckpuMinamii. OcobmuBe 3HaueHHA Mae Pesomromist Pagm Besmexku OOH
Nel325 «Kinku, mup, 6e3nexay [5], sika BIH3HaYa€ HEOOXiTHICTH:

— 3a0€3MeYeHHS YJIacTi )KIHOK Y IpoLecax MPUHHATTS pillleHb;

— 3aXHUCTY JKIHOK BiJl HACHIIbCTBA;

— iHTerparlii reHJepHOTro MiAX0Iy Y NOJITUKY Oe3MeKy;

— 3a0e3Me4eHHs PiIBHUX MOXIJIMBOCTEH y CEKTOp1 Oe3meKu.

VYxpaina peanizye HanionanpHui TutaH Jiif 3 BUKOHAHHS Ii€1 PE30JTIOIIT,
IO CHpusie IHTerpauii TeHAEPHOro WiIXOoAy Yy JepKaBHY IOJITHKY.
Aute BiliHa, 110 TpUBa€e B YKpaiHi, CTBOPIOE creUU(iyHI 3arpo3u i pizHUX
renaepHux rpymn. JKiHKM yacTime 3iIITOBXYIOTbCS 3 PHU3UKAMHM T'eHIEPHO
3YMOBJICHOTO HACHIIBCTBA, BKIIOYAIOUM CEKCyaJbHE HACHIBCTBO, TOPTiBIIIO
JMIOABPMH Ta eKCIUTyaTallifo. BomHOYac YOJOBIKM CTaHOBJATH OLNBIIICTBH
cepel BiiCEKOBOCTYKOOBIIIB i 3a3HAIOTH ITIBUIICHUX PU3HKIB U KUTTS
Ta 3I0pOB’sl.

BaxxnmBoro TeHAeHI€r0 B YKpaiHi IiJ 4ac BiffHM € 3pOCTaHHSA ydacTi
KIHOK y cektopi Oesmekn Ta o00opoHH. JKiHKH TPOXOISATH BiHCHKOBY
cnyx0y, BHKOHYIOTH OOMOBI 3aBJaHHS, MOCITAaOTh KEPIBHI MOCagH, IO
CBIIUUTh MPO TpaHChOpMAIlI0 TeHACPHUX poJeit. Pa3oM 3 THM BiiiHa
CHPUYMHMIA 3HAYHI EKOHOMIYHI BTpaTH, 10 HEraTHMBHO BIUIMHYJIHM Ha
peanizamito mpaBa Ha mpamo. JKiHKM dYacTime 3aiHATI y cdepax, sKi
HaOIbIe OCTpaXKAaNu BiJ BiffHH, 30KpeMa OCBITI, collialibHIN cdepi Ta
ctepi mocayr. BomHowac XIiHKHM BilirparoTh BaXIIUBY POJb y 3a0e3nedeHH]
€KOHOMIYHOi CTaOUTPHOCTI CiMed 1 Tpomaj, IO MiABHIIyE IX 3HAYCHHS
Y COLiaJIbHO-€KOHOMIYHOMY PO3BHTKY JI€PKaBH.

BapTo 3BepHYTH yBary Ha BHYTPIIIHBO NEPEMIIIEHHX OCi0, BOHH €
OJIHI€IO 3 HAWOLIBII Bpa3NMBHX Kareropiii HaceieHHs. Cepen HHX Iepe-
BaXXarOTh JKIHKU 3 JITBMH, 1[0 CTBOPIOE JIOJATKOBI COMiaJIbHI Ta eKOHOMIYHI
BUKIMKKA. OCHOBHUMH mNpoOiieMaMu € OOMEeXEHHMH IOCTYH JO JKUTIa Ta
TPYZIHOLI 3 TpaleBNaIlTyBaHHAM. Bix Tak sk HacIiJoK 0OMeXeHuil 1ocTyn
JI0 COLIiaIbHUX MOCIYT Ta TICUXOJIOTTYHI BTPATH Ta HACHIJKH BIHHH.

[MoniTMuHa y4acTb i rPOMaSIHChbKa aKTUBHICTh € BaXKIMBUMH KOMIIO-
HEHTaM{ BHYTPIIIHBOI MOJITHKU TEPUTOPiaJbHUX I'POMAJ 1 JepKaBu 3ara-
joM. BiiiHa cripusiia 3pOCTaHHIO TPOMAJSIHCHKOI aKTUBHOCTI JKiHOK. BoHun
aKTHBHO 3aJy4Ye€Hi JI0 BOJIOHTEPCHKOI AisUIBHOCTI, T'yMaHITapHOI JOIIOMOTH,
YIIPaBJIiHHS TPOMaJiaMu Ta JepkaBHOI ciyx0wu. Lle cnpusie mocuineHHo poi
KIHOK y CyCHUIBCTBI Ta ()OPMYBAHHIO HOBUX MOJIENEH reHIepHOT B3aeMOii.

JeprxaBa Bizirpae KIIO4OBY posib y 3a0e3leueHH] NpaB JIOJUHN Ta T'eH-
JepHoi piBHOCTI. B Ykpaini peanizyroTbcs 1ep»KaBHi IporpamMH, CipsMOBaHi
Ha 3aXMCT IIPaB BHYTPIIIHBO NEPEMIlIeHNuX OcCi0 Ta 3a0e3NeueHHs] piBHUX
IpaB 1 MOXIUBOCTEH. AKTyalbHHMH € TIPOrpaMH IIOJ0 HPOTHAIl TeH-
JIEPHOMY HACWJIbCTBY Ta 1iHTerparii TeHAEpHOTO MiAXOAy Y JAepKaBHY
moyiTuKy. BaxnmBy pomb  Bimirpae cmiBopamsd 3 MDKHapOIHUMH
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opranizanismu, Takumu Sk OOH, OBCE ta UN Women. Ta He3axkaroun
Ha IIe TOCTalOTh BUKIHMKH 3a0e3redeHHs TeHAepHoi piBHocTi. Cepen
OCHOBHHX Tpo0JeM MOXKHAa BHAUIMTH HEIOCTATHIO iHTErpaIlifo TeHAEPHOTO
MAXOMy y AepKABHY IOJITHKY.

Bupimennss nux mpo0ieM mnorpedye KOMIUIEKCHOTO IMiAXOIy, IO
BKJIIOYa€ BIOCKOHAJICHHS 3aKOHOAABCTBA, PO3BHTOK IHCTUTYLIH Ta MiJBU-
LIEHHS €()EeKTUBHOCTI IeP’KaBHOT MO THKH.

I'enyiepHuii BUMIp NpaB JIIOAWHHU € BXXJIUBUM acIEKTOM 3a0e3IedeHHs
JIEMOKpPaTUYHOTO PO3BUTKY JIep»KaBU B yMOBax BiiiHU. BiiiHa cTBOproe HOBI
BUKIIUKU JUIS peaii3aiii NpaB JIIOJUHH, MOCHIIOIYH ICHYIOYI TeHICpHI
HEepiBHOCTI Ta (opMyIOUYHN HOBI (JOpMHU COIiabHOI Bpa3nuBoCTi. BogHouac
BilfHa cripusie TpaHC(hOpMaIlii TeHASPHAX POJICH, MiABUICHHIO Y9acTi )KiHOK
Y CYCHITBHOMY JKHTTI Ta (JOpPMYBaHHIO HOBHX IIXOHIB O 3a0e3MCUCHHS
TeHIEPHOI PIBHOCTI.

Juist migBUIIeHHS eeKTHBHOCTI 3a0e3IeYeHHs MpaB JIIOJUHA HeOOXiTHO
IHTerpyBaTH TeHACPHHMN MiIXix y OepKaBHY MOJITHKY Ta YZOCKOHAJUTH
NPaBOBI MEXaHI3MU 3aXUCTy IpaB JIIOAMHYU, MNOCHIIOIOYM IHCTHTYLIHHY
CIPOMOXKHICTh JIep)KaBU B MeEXaX PO3BUTKY MIKHAPOJHOIO CHIBpOOIT-
HUITBa. Peanizailis nUX 3aX0JiB CIPUATUME 3a0€3MCUCHHIO MPAB JIIOMHH,
3MII[HEHHIO JIEMOKPATUYHHUX IHCTHTYTIB Ta CTAJIOMY PO3BHUTKY YKpaiHH.
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M. Xapxie, Ykpaina

The full-scale armed aggression against Ukraine has triggered a systemic
transformation of public governance mechanisms, reshaping both the legal
architecture of state authority and the practical functioning of public
administration. Since February 2022, public governance has operated in two
interconnected dimensions: emergency governance under the legal regime
of martial law and strategic governance aimed at post-war recovery
and reconstruction. This coexistence poses complex institutional challenges,
as the state must simultaneously ensure national security and the continuity
of public authority while preserving constitutional legality, administrative
accountability, and compliance with European governance standards.

The constitutional foundations of public governance under martial law
are defined by the Constitution of Ukraine, which enshrines the rule of law,
separation of powers, and protection of human rights. At the same time, the
Constitution permits temporary restrictions on certain rights and freedoms
during martial law, provided that such restrictions are legally defined,
proportionate, and limited in duration, while a core set of rights remains non-
derogable [1]. This constitutional framework positions wartime governance
not as a suspension of legality but as a special legal regime embedded within
constitutional limits and subject to institutional safeguards.

The introduction of martial law by Presidential Decree of 24 February
2022, subsequently approved by the Parliament, activated these
constitutional mechanisms and provided legal grounds for extraordinary
governance measures [2]. From a public governance perspective, this
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decision initiated a transition toward an emergency administrative model
characterised by accelerated decision-making, expanded executive
discretion, and prioritisation of defence and public security. At the same
time, parliamentary approval and legal formalisation of emergency powers
remain critical safeguards against the concentration of unchecked authority.

The Law of Ukraine “On the Legal Regime of Martial Law” further
specifies the institutional configuration of wartime governance. It authorises
military command and, where established, military administrations to
participate in implementing martial law measures in coordination with
executive and local authorities [3]. This legal design reconfigures
governance mechanisms by reallocating competences, strengthening vertical
coordination, and enabling rapid administrative responses to security threats.
In practice, civilian administrative routines are partially replaced by crisis-
management functions, including the protection of critical infrastructure,
emergency logistics, evacuation measures, and support for defence needs.
While such transformation enhances operational effectiveness, it simulta-
neously increases the risks of excessive discretion and reduced transparency,
thereby necessitating compensatory accountability mechanisms.

In this context, the Law of Ukraine “On Administrative Procedure” plays a
central role in maintaining rule-of-law safeguards within transformed
governance structures [4]. The law establishes general principles governing
relations between public authorities and private persons, including legality,
equality, proportionality, reasoned decision-making, and the right to be heard.
Even under conditions of martial law, these principles function as a baseline for
lawful administration unless explicitly limited by special legislation.

From a normative perspective, administrative procedure does not
contradict the need for rapid governance under emergency conditions but
rather legitimises accelerated decision-making. Procedural guarantees
operate as safeguards against arbitrariness, ensuring that efficiency does not
undermine legality. In the post-war recovery phase, this role becomes
particularly significant in relation to mass compensation schemes, rebuilding
permits, public procurement, and the allocation of donor-funded resources,
where the scale and speed of administrative decisions substantially increase
the risks of unequal treatment and legal disputes [4].

These procedural principles are consistent with the standards of good
administration reflected in the Charter of Fundamental Rights of the European
Union, which emphasises impartiality, fairness, reasonable timeframes, and the
obligation of public authorities to provide reasons for their decisions [5].
Alignment with these standards enhances institutional credibility and supports
Ukraine’s governance convergence with the European legal space.

The effectiveness of recovery governance further depends on functional
multi-level coordination. OECD analyses demonstrate that Ukraine’s
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decentralisation reforms contributed to institutional resilience at the local
and regional levels, enabling communities to sustain essential public services
despite severe disruptions caused by hostilities [6]. At the same time, the
scale and territorial asymmetry of destruction require strong coordination
between central authorities and subnational governments during recovery
and reconstruction.

OECD research on reinforcing regional and municipal governance
highlights that post-war recovery is inherently place-based, as damage
patterns and socio-economic conditions vary significantly across regions [7].
Consequently, public governance mechanisms must combine central
strategic planning with sufficient administrative capacity and local-level
autonomy. Transparent intergovernmental coordination, fiscal
accountability, and clearly delineated competences are essential to ensure the
effective use of recovery resources and to prevent governance fragmentation.

Environmental damage caused by hostilities constitutes not only an
ecological challenge but a complex public governance issue. UNEP
assessments document extensive harm to water resources, soil, ecosystems,
and industrial facilities resulting from military operations [8]. From a
governance perspective, such damage requires coordinated administrative
responses, legally defined decision-making frameworks, and integration of
environmental risk management into recovery planning rather than isolated
remediation measures.

The EU Environmental Impact Assessment Directive establishes a
governance model that integrates environmental considerations into public
decision-making for major projects [9]. For Ukraine, embedding EIA
principles into reconstruction governance is essential to prevent secondary
environmental harm and to align recovery policies with European standards.
UNECE analyses further emphasise that systematic environmental damage
assessments function as governance instruments that structure priorities,
allocate responsibilities, and legitimise recovery decisions through evidence-
based and transparent administrative processes [10].

Post-war recovery governance is closely linked to strategic planning and
financial oversight. The Fourth Rapid Damage and Needs Assessment
(RDNA4) provides a comprehensive framework for identifying damages,
recovery needs, and sectoral priorities, thereby informing policy decisions
and international coordination [11]. From a legal-governance perspective,
these developments indicate that recovery is not merely a financial or
technical process but a fundamentally institutional one. The Ukrainian case
demonstrates a shift from crisis-driven governance toward performance-
oriented, accountability-based public administration, in which recovery
outcomes depend on the quality of administrative structures rather than
solely on the volume of external funding.
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In conclusion, the transformation of public governance mechanisms
in Ukraine under martial law and post-war recovery conditions reflects
a complex balance between emergency effectiveness and rule-of-law
guarantees. Constitutional and legislative frameworks provide legal
legitimacy for extraordinary measures while preserving core safeguards
of legality and the protection of rights [1-4]. Administrative procedure,
multi-level governance coordination, and environmental assessment
mechanisms collectively form the institutional foundation for sustainable
recovery aligned with European standards [5-11]. Ultimately, the success
of Ukraine’s recovery will depend primarily on governance quality: without
transparent procedures, coordinated decision-making, and legally grounded
administrative frameworks, even substantial financial resources cannot
ensure sustainable reconstruction outcomes.
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CyvacHuil eTtan po3BUTKY YKpaiHM XapaKTepu3yeTbcs OesIpere/ieHT-
HUM{ BHKJIHMKaMH, IIOB’S3aHMMH 3 BOEHHOIO arpeci€ro, COLialbHO-
€KOHOMIYHOI HecTaOibHICTIO, JeMorpadiYHAMH BTpataMd Ta HEOOXil-
HICTIO BiJHOBJEHHS TepUTOpii. Y IMX yMOBaX OCOONHBOTO 3HAYCHHS
HaOyBae 3a0€3MeUYCHHST HAllIOHATIBHOI CTIHKOCTI SIK 3IaTHOCTI JAep)KaBH Ta 1l
TEPUTOPIAUTLHUX TpoMaa €(EeKTUBHO MPOTUIISATH 3arpo3aMm, ajanTyBaTHCS
710 KPU30BHX YMOB 1 3a0e31eqyBaTH CTaIuil PO3BUTOK.

TeputopianbHi TpoMagW BHUCTYMAIOTh 0a30BUM pPiBHEM COIiabHOT
opranizamii Ta MyOJIYHOTO YINpaBIiHHSI, ¢ OE3MOCepPeNHbO peai3yeThbes
Jep>KaBHA TMOJITHKA, (OPMYIOTBCS MEXaHI3MH COIIAbHOI MiATPUMKH
HaceleHHS Ta 3a0e3MedyeThcsl KUTTENSUIBHICTE TpoMamsH. OmHuM i3
KJIFOYOBUX YMHHUKIB 3MIllHEHHsS CTiHKOCTI rpoman € QopmyBaHHS edek-
TUBHOT IyOJIIYHOT MOJITHKK COLIaNbHOI BiJIIOBIAIBHOCTI, siKa 3a0e3neuye
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OamaHC iHTEpeciB NepXKaBH, CYCIUIbCTBA Ta Oi3HECy, CIIpHse COIiaNbHIN
3TypTOBAHOCTI Ta MiIBUIIYE PiBEHb AOBIpPH 0 iHCTUTYTIB BIAIH.

B ymoBax BiifHM comiajgbHa BiATIOBiIaJIbHICTE HAOYBa€ CTPATETIIHOTO
3HAYCHHS, OCKIJIBKH 3a0e31medye MoOiTi3aIliio pecypciB TpOMaan, MiATPUMKY
BPA3NMBHX TPYI HACEJICHHS, PO3BUTOK BOJIOHTEPCHKOTO PyXy Ta 3MILHEHHS
HAI[IOHALHOT €MHOCTI. BiaTak, MOCTIIKEHHS IMyOIiYHOI TMOJNITUKH COIIi-
IBHOT BIATIOBINANBHOCTI SIK (DAKTOpY HAIlOHAJIBHOI CTIHKOCTI TEPHUTO-
piabHOI rpoMaaM € aKTyaJbHUM 1 NOTpeOye KOMIUIEKCHOTO HayKOBOTO
OCMHCJICHHS.

[MpoGnemaruka comiaabHOI BIANOBINAIBHOCTI Ta MyOJIYHOI MOJITHKU €
MIPEeIMETOM JOCIiIKEeHHS 0araTboX BITYM3HSIHHX 1 3apyOi’KHUX HayKOBIIB.
TeopeTn4Hi OCHOBH COIIaJIbHOI BiMOBIMANBEHOCTI PO3POOIUIACS y TIPAIIIX
3apyOiKHUX Ta BiTYM3HAHUX BUeHUX I . boyena, A. Keppomra, M. ®@pinmana
[5; 6; 7; 2], ski po3risaanu CoUiaNbHY BiIMNOBIAATBHICTh SIK BaXKIMBUN
KOMIIOHEHT B3aeMomii Oi3Hecy 1 cycmimecTBa. Y cdepi myOmigHOTO
YOpaBIiHHSA 3HAYHUN BHECOK Y JOCHIIPKEHHS COIiaIbHOI BiNIMOBiNANIBHOCTI
3pobmitu ykpaiHchki HaykoBii B. bakymenko, H. Huwkauk, O. O6oneHchKuit
[1; 3; 4], saxi po3risganu COMiANbHY BIAMOBIAAIBHICTH SIK MPUHIIMI
myOJIYHOTO YNpaBiiHHSA Ta IHCTPYMEHT 3a0e3neueHHs e(eKTHBHOCTI
JIepKaBHOT MOJIITHKH.

[MutaHHs CTIHKOCTI TEPUTOPIAIEHUX IPOMaJ AOCIIDKYBAIUCS y Hpansx
MDKHApOJHUX opranizamiii, 3okpema OOH, OECD, UNDP [8 - 10],
Jie CTIHKICTb BM3HAYAETHCS K 3AAaTHICTh CHCTEMH NPOTHCTOSNTH 3arpo3am,
aJanTyBaTHCS 10 3MiH 1 3a0e3meuyBaTn Oe3epepBHICTh (PYHKIIOHYBAHHS.

BonHouac, He3BakarouM Ha 3HAYHY KUIBKICTh HAYKOBHX JOCIHIIKEHB,
HEJIOCTaTHHO PO3KPUTUM 3AIMIIAETHCS MTUTAHHS POJIi IMyOIIYHOI MOJITHKH
comiaibHOI BiNMOBIJANFHOCTI Yy 3a0e3leYeHHI HaIiOHANBHOI CTIHKOCTI
TEPUTOPIATLHUX IPOMaJI B YMOBaX BOEHHHX 1 KPH30BHX BHUKJIHKIB.

Hapasi nmorpeOye TeopeTHYHOro OOIPYHTYBAaHHS CYTHICTh ITyOIi4HOT
MOJIITUKKM COIaJbHOI BIMOBIAAIPHOCTI Ta BU3HAYCHHS ii PO SIK KITIO-
4oBoro (pakropa 3a0e3neueHHs HalliOHAIBHOT CTIHKOCTI TepUTOpiasibHOT
rpoMajau, a TakoK (OPMYBaHHS MPAaKTHYHUX pEKOMEHJIaliil moxo il
yJIOCKOHAJICHHSI.

[Ty6niuHa mosiTHKa coIiagbHOI BiANOBINAIBHOCTI € CHCTEMOIO IIPHH-
LIUITIB, MEXaHI3MIB 1 yIIPaBIiHCHKHUX pillleHb, CIIPSIMOBAHUX Ha 3a0e3MeYeHHS
COLIaTBHOTO HOOpPOOYTY HACEICHHS, MIJABHIICHHS SIKOCTI XHUTTSA Ta 3MIll-
HEHHS COLiaIbHOT CTablIBHOCTI.

CowuiasibHa BIANOBIAAJBHICTE Y KOHTEKCTI MyOJIYHOTO YNpPaBIiHHS
nepeadavae:

- BiIMOBIAAJIbHICTH OPTaHIB BJIAJU MEPE TPOMaTHAMM;

—  TpO30pICTh i MiI3BITHICT YIPABITIHCHKUX PillICHB;

—  OpieHTAIlif0 Ha TIOTPeOH TPOMaIH;
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- 3a0e3neueHHsI COiaabHOI CTIPaBeIMBOCTI;

—  3aJyd4eHHS IPOMAJsH 10 MPOIIECiB MPUUHATTS PIllICHb.

BimnmosigHo mo crammapty ISO 26000, cormiampHa BigNOBiTANBHICTD
BH3HAYAETHCS SIK BIATOBIHANBHICT OpraHizalii 3a BIDIMB ii pilIeHb
1 JisUTBHOCTI Ha CYCHUIBCTBO 1 JOBKULIA 4epe3 MpPOo30py Ta CTHYHY MOBe-
JiHKy. BaxnuBo BimzHaumtH, mo cranpapt ISO 26000 pospoOnenuii He
TUIBKK JUIS Oi3HEC-CTPYKTYp, alie TaKOX 1 Uil NPO(CHIJIOK, TPOMaJChKUX
oprasizamiii i Jep)KaBHHX OpraHiB. BiH BU3Haua€ 30HU BiNMOBINAIBLHOCTI
JUIsL KOKHOI opranizauii y i B3aeMHUHax i3 3alliKaBJICHMMH CTOPOHAMHU.
[MuTaHHsA, M0 CTAHOBJATH CYTHICTH COIaNbHOI BiAMOBINATBHOCTI, BinOH-
BalOTh OYIKYBaHHSA CYCIJILCTBA B KOHKPETHHH MOMEHT 4acy i, OTXe,
MOCTIHO 3MIHIOIOTECS Pa3oM i3 mpoOieMaMHu CYCIUIBCTBA i HOTO OYiKy-
BaHHsAMH. Y cdepi myOmidHOTO ympaBNiHHS COIiaJIbHA BiAIIOBINATBHICTH
HaOyBa€ IHCTUTYLIHHOTO XapakTepy Ta peali3yeTbCsi 4Yepe3 IepiKaBHY
1 MiCIIEBY TIOJITHKY.

HamioHaneHa CTIMKICTP € KOMIUIEKCHOIO —XapaKTEPHCTHKOIO, sKa
BiZIoOpaXkae 3[aTHICTh JNepikaBH Ta il TEPUTOpialbHUX I'POMaJ MPOTHUMIATH
BHYTPIIIHIM 1 30BHILIHIM 3arpo3am, aJanTyBaTuCs J0 KPU30BHX CUTYyalil,
3abe3neuyroun Oe3nepepBHICTh (DYHKI[IOHYBAaHHS Ta IIBHUAKE BiIHOBICHHS
micnst kpu3. CTifKiCTh TEpUTOpiaNbHOI IpoMagy 3aJeXHUTh BiJ Oararbox
KOMITOHEHTIB, 30KpeMa, IHCTUTYIIlHHa CTIHKICTh nependavyae epeKTUBHICTh
OpraHiB MICIIEBOTO CaMOBPSIyBaHHS. BaXKIIMBOIO ITif] Yac BilfHH € colliaibHa
CTIMKICTB, SIKa MPOSBIAETHCS SIK PiBEHBb COLIAILHOI 3TypTOBAHOCTI Ta JOBIpH
JI0 OpTaHiB MICIIEBOTO caMOBpsayBaHHA. Came comiajbHa BiATIOBIIAIbHICTh
BHCTYIIA€ IHTETPYIOUHM (aKTOpOM, IO 3abe3ledye B3aEMOIII0 MiK
OpraHamy BJIaJy Ta MEIIKaHIAMH TEPUTOPiaabHOT FPOMaIH.

[Iy6miyHa mONITHKA COWiaJbHOI BiAMIOBINATBHOCTI CIPHUSE 3MIIHCHHIO
HAlliOHANBHOI CTIHKOCTI TepUTOpianbHOI Tpomaau dYepe3 (HopMyBaHHS
JOBipH 10 opraHiB Biaau. JloBipa € KIIOYOBUM PECYPCOM CTIMKOCTI.
ITpo3opa 1 BimnomijanbHa [isUIBHICTH OpPraHiB BIIAQJAW MiJBHILYE pPIiBEHb
JIETITUMHOCTI YNpaBiiHChKUX pimeHb. ColLlialbHO BiANOBiNAIbHA MOJITHKA
crpusie 3MIIHEHHIO COL[IalIbHOT 3TrypTOBAHOCTI Ta PO3BUTKY I'POMAJISTHCHKOT
AKTHBHOCTI (BOJIOHTEPCHKI PYXH, IPOMAJICHKI IHII[IaTUBH), 1110 B CBOIO YepTry
(hopMye MOYYTTSA CIUTBHOI BiAMOBIaIHHOCTI Ta B3aEMOJIOTIOMOTH.

B ymoBax BOoe€HHOTo cTaHy IyOJliYHA MOJNITHKA COILIaJbHOI BiIIMOBI-
JalbHOCTI HaOyBae 0coOIMBOTO 3HaUeHHs. OCHOBHI HanpsiMu 11 peaizarii:

—  NiATpHUMKA BHYTPILIHBO NEPEMIIIEHHX 0cil;

—  PO3BHUTOK COILIaJbHUX MPOTPaM;

—  miarpumka 36poitaux Cun Ykpainuy;

—  PO3BUTOK BOJIOHTEPCTBA;

—  3a0e3nedeHHs ColiaTbHOI CTa0LIBHOCTI.
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TepuTopiambHi TPOMaaK CTAIOTH IIEHTPAMU MOOIJTI3aIlil pecypciB i Koop-
JUHAIT COI[iaTbHOI MIATPUMKH B yMOBaX HEBH3HAYCHOCTI.

[IyOmiyHa TONITHKAa COWIaNbHOI BiMNOBIJAIBHOCTI € KIIOYOBHM
(akTopoM 3abe3redeHHs HAI[iOHAIBHOI CTIHKOCTI TepUTOPiaIbHOI TpoMaIH.
Bona cnpusie (opMmyBaHHIO JOBIpH, COLIANBHOI 3TypPTOBAHOCTI, MiIBH-
LIEHHIO aJaNnTHUBHOCTI Ta eEeKTUBHOCTI ymnpaBiiHHA. B yMoBax BOoeHHHX
BUKJIMKIB 11 pOJIb 3HAYHO 3pOCTAE, OCKUIBKU CaMe COLalIbHO BiJIOBiIaNbHA
NoJTiTKa 3abe3nedye MoOLTI3alilo pecypciB, MATPUMKY HAceJIeHHs Ta CTa-
OUThbHICTH ()YHKIIIOHYBAaHHS TPOMaja. Y JIOCKOHAICHHS MyOJIIYHOI MOJIITHKU
COIIaNbHOT BIMOBIIATBHOCTI € HEOOXITHOI yMOBOK 3MII[HCHHS HAIiO-
HaIBHO{ cTilikocTi YKpaiHu.
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ma gapmayeemuuro2o

npasa

3anopizekuii depoicasHuil Meouxo-
papmayeemuunuil ynisepcumem

M. 3anopisxcocs, Vepaina

B cywacHux ymoBax nM(pOBI TEXHOJNOTIi CTaIM OJHUM 3 TOJIOBHHX
(GakTOpiB PO3BUTKY CYYaCHHX CHCTEM JCP)KABHOTO YIPABIiHHS, B TOMY
gucni 1y cdepi OXOpoHHM 310pOB’s, sKa BHUCTyNae (yHAaMEHTATbHUM
0azucoM comiajgbHOI CKJIan0BOi iCHYBaHHs JepkaBd. B Ham yac, dac
KPH30BUX BHKIIHKIB, €EKCTPEMAIbHUX MOTPSCIHb, 30KpPEMa, BOEHHOTO CTaHy,
uudpoBi  ynpaBiliHCBKI pilleHHs HaOyBalOTh OCOOJIMBOrO 3HAYEHHS,
3a0e3neuyroun  Oe3MepepBHICTh  (YHKINIOHYBAHHS CHCTEMH OXOPOHHU
3/I0pOB’S, JOCTYIMHICTH MEIUYHHUX IOCIYT, SKICTh MEIWUYHOI JIOTIOMOTH ,
e(EKTHBHICTh YIIPaBIiHHS T'aTy3310 TOIIO.

B T0if xe "ac, B cydacHOMY HAayKOBOMY JMCKYpPCI CIIOCTEpIraeThcs sIK
MIiHIMYM, HEJIOCTaHE PO3MEKYBaHHS IOHATH «IIUPPOBI3aIliss» Ta «IuppoBa
TpaHcdopmanis», BHACTHIJOK YOro BOHHM YacTO BHKOPUCTOBYIOTHCS SIK
B3aeMoO3aMiHHI Ta TOTOXHi [1]. BBaskaemo, 1o Takuii miaXig 3BYXKye camo
PO3YMiHHS YIIPaBIiHCHKUX PillIEeHb TAa PO3MHUBAE 3MICT NH(POBUX 3MiH, aJ[Ke
nudposizaris nepegbadae BIIPOBAKEHHS NU(POBUX TEXHOJIOTIH y HasBHI
MpoIecH, B TOH Hac, K mudpoBa TpaHchopmaiiss Mae 3MIiCT CHUCTEMHOI
3MiHM BCi€l YIpPaBIiHCBKOI MoJemi, y TOMYy 4YHCH 1i IHCTHUTYLifHY
apxiTeKTypy Ta MEXaHI3MH NPUHAHATTS PIillICHb.

Came Take crpuidHATTS UdpoBoi TpaHcdopmanii Haninge ii 03HaKaMH
HE TUIBKM TEXHOJIOTIYHOTO IpOIeCy, a HaBNaKW, Hajae il HabaraTo 3mic-
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TOBHHH XapakTep O0’€KTy HIEp>KaBHOTO YIPABIiHHSA, MO B CBOIO YEpry
BHMarae (popMyBaHHS BiATIOBITHUX HOPMATHBHHX, OpTaHi3alifHUX, (QiHaH-
COBHX iH(pOpMAIITHIX Ta TEXHOJOTIYHUX MEXaHI3MiB.

Ha mepmmx eramax TEXHOJIOTIYHHX PEBOJIOLIN, KOJIM BIPOBAIKCHHS
muQpoBUX TEXHOJOTiH TiNBKM Habupaigo o0epriB, B cdepi 0XOpoHH
30pOB’ JIOMiHYBaB IiJXiJ OpIEHTOBaHWMH Ha IM(POBI3ALiI0 OKPEMHUX
npoueciB. ABTOMaTH3allisi MEJMYHUX IMPOLECiB, 00Ky MEAWYHUX IOCIYT,
anMiHiCTpyBaHHs (piHAHCOBUX IIOTOKIB, iH(pOpMaLiiiHa B3aEMOZIA MiX
cy0’€KTaMU METUYHHX TOCIYT — caMe 1e Oyno 00’ekToM nudposizauii i He
6inpuie Toro. SIk Mu 0a4MMO, B TAKOMY acleKTi, HU(PPOBI TEXHOJIOTIH Mau
JOTIOMDKHAM 1HCTPYMEHT [iABHIICHHA €(QEKTHBHOCTI BXE ICHYIOUHX
YIPaBIiHCHKUX IPOLENYpP, BUKIIOYAI0UH 3MiHY iX CyTHOCTI.

OpHaK MONANBIINHA CTPIMKHHA PO3BUTOK IU(POBHUX TEXHOJOTIH MPH3BIB
JI0 pO3YMiHHS HEOOXITHOCTI epexoay Bil MUQpOBizallii OKpeMHUX IPOIIECiB
no mpomeciB  mudpoBoi TpaHcdopmarii Bci€i CHCTEMH  yIpaBITiHHS
O0XOpOHOI0 310poB’sL. | came mIdpoBi TEXHONOTIT B IFOMY KOHTEKCTi CTalll
KaTajizaropoM (hOpMyBaHHS HOBOI yNpPaBIiHCHKOI MOJeNi, Mo OyayBajach
Ha MPUHIMIIOBO HOBOMY MEXaHI3My BHKOPUCTaHHS IHM(QPOBHX NaHUX SIK
OCHOBU NMPHUUHSTTS YIPABIIHCHKUX PillIeHb.

XoueMo MiIKpeCIuTH, Mo Iudposa TpaHchopmallisi 00YMOBIIOE SKICHY
3MiHY MEXaHi3MiB JEp>KaBHOTO YNPABJIHHS, NPU YOMY HIETHCS IPO YCIO
CYKYITHICTh HOPMAaTHBHHX, OpTaHi3aliifHnX, (piHaHCOBHX iHpOpMamiiHAX Ta
TEXHOJIOTIYHAX MeXaHi3MiB. Tak, HOpMAaTHBHI MEXaHi3MH 3a0e3MeUyroTh
(¢opMyBaHHS TIpPaBOBOI OCHOBH (DYHKI[IOHYBaHHS IU(PPOBUX CHCTEM,
BU3HAYAIOTh IPaBOBUM CTAaTyC Ta NMOBHOBAXXEHHSA CYyO €KTIB YIpaBIiHHS.
Opranizaniiiai 3a0€3MeuyoTh B3a€MOJII0 MiX Jep KaBHUMH IHCTHUTYIIISIMH,
OUPPOBIMH BHKOHABIIMH Ta MEOUYHUMH 3aKiajgamu. [HpopmamiiHi
3a0e3neuyrTh 30ip, 00pOOKY, BUKOPUCTAHHS Ta Halli3 HUGPOBUX JaHHX IS
NPUIHATTS YNPaBIIHCBKUX pilleHb. [HPpacTpyKTypHI MexaHi3Mu 3a0e3re-
4yl0Th (PyHKLIOHYBaHHS HUGPOBHX MiIatdopM Ta GOpMyBaHHIO 1X y 1ud-
POBi eKocHUCTeMH Ta 3a0e3NeduyloTh IHTErpalilo y €IUHUH YIpaBiIiHCHKil
MIPOCTIp.

Y pesymbrari nugpoBoi TpanchopMmallii BimOYBa€TbCS MEpexim Bif
TPAJMIIHOT aMiHICTPaTUBHOT Moei yrpaBiinHs jgo data-driven mozeni,
sIKa Oy/ayeTbcs Ha BUKOPUCTaHHI MU(POBUX JAHUX SIK KIIOYOBOI'O PECYpCy
yrnpasiiaHs [2]. Came mne, Ha Hamly IyMKy 3a0e3redye ITiJIBUICHHS
IIPO30POCTi  YIpPaBIiHHS, €(EeKTHBHOCTI BHKOPUCTAHHS pPECYpCiB, SKOCTI
YIPaBIIHCHKUX PIlICHb a JOCTYITHOCTI MEANYHUX ITOCIYT.

Oco0nmBoi yBaru Ta akTyalbHOCTI Iii TpolecH HaOyBalOTh B KPU30BHX
YMOBax BOEHHOTO CTaHy, aJDKe IU(POBI MeXaHi3MU BHSBHIINCH TOJIOBHUM
YUHHUKOM 3a0€3MeYeHHI CTIHKOCTI Ta CTAJIOCTI CUCTEMHU OXOPOHH 37I0OPOB’S.
Hudposi iHCTPYMEHTH MO3BONWIM 3a0e3MeYnTH Oe3MepepBHICTh HaJaHHS
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MEIWYHOI TOTIOMOTH, (YHKIIIOHYBaHHS MEIUYHUX 3aKIadiB, KOOPIUHALIIO
VOPaBIIHCBKUX pIMIeHb, a TaKOX TOCTYNHICTh MEAWYHHUX IOCIYT IUIS
HaCeNCHHS.

Takum anHOM, came IudpoBa TpaHchHopMaIlisi OXOPOHH 3I0POB’Sl BUCTY-
Ia€ CHCTEMHHUM IIPOLIECOM 3MIH YNPaBIIHCHKOI MOJEN, sSKa BHUXOIMTH 3a
MEXI CyTO TEXHOJIOTIYHOTO IPOIeCcy MOJIepHi3alii Ta Bumarae hopMyBaHHs
HOBUX MEXaHI3MIB JIep)KaBHOTO YIIPABIIHHS.

BucnoBku. LludpoBa Tpanchopmariisi 0XOpOHH 3I0pOB’Sl € HE JIHIIE
MIPOLIECOM BIIPOBAKEHHS [IU(PPOBUX TEXHOJIOT1H, ajle i CHCTEMHOIO 3MIHOIO
YIPaBIIHCBKOI Mopeni, WO nependadae TpaHcopMmalilo MexaHi3MIiB
MyOMiYHOTO YIIPaBIiHHS.

Ha Bigminy Bim mnmdposizamii, sfka CHpsMOBaHA a BIOCKOHAJICHHS
OKpeMuX TmporeciB, mudpoBa TpaHchopMalis TEXHIYHE BIOCKOHAICHHS
OKpeMuX IpoIeciB, mudppoBa TpaHcopMarliss 3MIHIOE caMy IHCTHUTYIIHHY
apxiTeKTypy YOpaBIiHHA Ta peQopMye MEXaHi3MH B3aEMOMII MiXK
cy0’€KTaMU i€l CHCTEMH.

MexaHi3MH K JIep>KaBHOTO YIPABJIiHHS y IIbOMY KOHTEKCTI BUCTYNAIOTh
rojoBHUM (akTopoM 3abe3meucHHs ePEKTHBHOCTI IM(poBoi TpaHchop-
Marii Ta 11 comiaigbpHOl crpsiMoBaHOCTi. [Tomanbimidi po3BUTOK IH(POBOT
Tpanchopmarllii 0OYMOBJIIOE BIOCKOHAJICHHS MEXaHI3MIB JIEPIKaBHOIO
YIPaBJIiHHS, IO JO03BOJHUTH MiJBUIIUTH €(EKTHBHICTh (YHKIIOHYBaHHS
CHCTEMH OXOPOHH 3I0POB’S TA AKICTh KUTTSA HACCICHHS.
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JvHaMiYHUI PO3BUTOK TEXHOJIOTiH PO3MOMAIIEHOTO PEECTPY Ta 3araibHa
nudpoBizamis (iHAHCOBOTO CEKTOPY 3YMOBHIIM IEpeXix IMU(PPOBHX BaIOT
uentpanbHux OankiB (CBDC) 3i crazgii TEOpEeTMUHMX KOHIENTIB 10
IUTOLIMHYU NPaKTHYHOI peaiizarii. ¥ 1bOMy KOHTEKCTI YKpaiHa JeMOHCTpPYE
JIOCUTh BUCOKHH TeMIl ajanraiii iHHoBauiid. 3okpema, HarionanpHuii 6aHk
VYkpainu mwe y 2018 poui npoBiB MiJIOTHUI MPOEKT 3 TECTYBaHHS €-IPUBHI,
a y 2022 pori mOpe3eHTYBaB OHOBICHHI I[IpOEKT KOHIEMIi e-TPHBHI,
Jie BU3HAYMB i SIK eJIeKTPOHHY (hopMy TpOIIOBOT OAMHUII Y KpaiHu, mo Oyae
mpsiMAM  3000B'sI3aHHSAM [eHTpaskHOTO OaHky [3]. I[Ipore, He3Baxarouu
Ha TEXHOJIOTIYHY TOTOBHICTB, MPOIlEC MOBHOMACIITAOHOTO BIPOBAKEHHS
HalioHaNBHOI I(POBOi BamIOTH Hapasi raabMyeTbcs. OCHOBHOIO INPHYH-
HOIO IIOTO € HE IHKeHepHI 4u iHpacTpyKTypHI 0OMEKEHHs, a HasBHICTH
CYTTEBHX MPaBOBUX Ta IHCTUTYIIHHUX KOJIi3il, SKi MOTPeOYIOTH HATaJIHbHOTO
PO3B'sI3aHHS 32 IOIIOMOTO0 MEXaHI3MiB MyOJIIYHOTO YIpaBIIiHHS.

AHaji3 MOTOYHOTO HOPMATHBHO-NPABOBOTO OIS YKpaiHU JIO3BOJISIE
BHOKPEMUTH (yHJIaMEHTAIbHY MPOOJIeMy 3aKOHO1aBUOT HEBPETYIHOBAHOCTI
cTatycy e-rpuBHi. Ha cborojgi B nep»kaBi CKiiayiacs CHUTYallisl MpaBoOBOT
KoOmi3ii Mik JaBomMa 0a30BUMHM 3aKOHAMHU. 3 OJHOTO OOKY, BiATOBiTHO
no 3akoHy Ykpainu «[Ipo miatixmi mocmyrmy», mugposi rpomi Hario-
HaJlbHOTO OaHKy YKpaiHM BH3HAYAIOTHCS SK PIZHOBWJ KOIITIB Ta BH3HA-
I0ThCS 3aKOHHMM IUIaTDKHUM 3acoboMm [1]. 3 iHmoro Ooky, mapajeinbHO
icHye 3akoH Ykpainu «IIpo BipTyanbHi aKTHBHM», KOHLENTYaJbHUH amapaT
SIKOTO 3HAYHOIO MIpOIO TEPETHHAEThCA 3 XapaKTEpPHCTHKAMHU IU(PPOBUX
BaJoT [2].
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BincyrHicTs 4iTKOi memMapKamiifHOI JiHII MK CyBepeHHOIO HU(PPOBOIO
Bamiotolo (CBDC), sika € 3000B'I3aHHAM JEp)KaBW, Ta NPUBATHUMH
BIpTYaJIbHUMH aKTHBaMH (KPUIITOBAIIOTAMH a00 CTEHOJIKOIHAMM), emicis
SIKHX He 3a0e3nedeHa IEHTPOOAaHKOM, (OpMye CHTYaIil0 TPaBOBOI HEBH-
3HaueHocTi. Jist TpaguniiHOrO OaHKIBCHKOTO CEKTOPY Ta IHCTUTYLIHHHX
iHBECTOPIB Taka HEBH3HAYCHICTh BUCTyIA€e cepio3HMM Oap'epoM. Bonu
00'eKTUBHO HE MOXXYTh IHTEIpyBaTH €-TPHBHIO y CBOI Oi3Hec-mporuecu 0e3
PO3YMIHHSI TOTO, 33 SIKHMH caMe MNpaBuiaMH (iHAHCOBOTO MOHITOPUHTY
Ta ONO/IATKYBaHHS BOHa Oy/ie peryroBaTuCs.

Bapro 3a3Hauntm, mo [ mnpodieMa He € BUKIIOYHO YKPAiHCHKOIO
cnenudikoro. Exkcrieptu Mixkaapognoro BamroTHoro ¢ouay (MB®) y cBoix
JOCIIKEHHSIX HaTOJIOITYIOTh, IO 3aKOHHU PO ICHTPaibHI OaHKU B OiNlb-
IOCTI FOPUCIUKIN (QOpMyBaNMCs B €MOXy TOTIBKOBOro oO0iry i gacro
B3araji He mepeadavaroTh MOBHOBa)KEHb PETYJATOPa HA BUIYCK HHU(PPOBHX
TOKEHIB Y BiJKPHUTTS paxyHKIB Oe3mocepenHpo s ¢QizmdHux ocib [4].
BripoBakeHHsT e-TpHBHI B yYMOBaxX TaKOTO «IIPaBOBOTO BaKyyMmy» abo
3aCTapijioro 3aKOHOJABCTBA CTBOPIOE PH3MKU CYJOBUX OCKap)KeHb i
peryiaropa. BigmoBinHO, mepiioyeproBUM 3aBAAHHSAM ISl CHCTEMH IyO-
JIYHOTO YNpaBIiHHS € TIMO0Ka MOJAEPHI3allisi MOHETAPHOTO 3aKOHOAABCTBA,
30KkpeMa oHOBieHHs 3akoHy «IIpo HamionampHuii 6aHk YkpaiHu», ne mMae
OyTH 4iTKO 3aKpiIUICHO PO3UIMPEHUH MaHIaT LEeHTpPOOaHKy Ha eMicilo Ta
apminicTpyBanHs CBDC.

3 orsany Ha 1€, IHCTUTYIIHUNA BUMip BIIPOBaKECHHS €-TPHBHI HEMU-
Hy4e TpaHCPOpMye KIAacHUHYy JIBOPIBHEBY MOAENb OaHKIBCHKOI CHCTEMH.
Sk ciymrHO 3a3HavaroTh aHAMITUKA baHKy MibkHapomHUX po3paxyHKiB (BIS)
Yy CBOEMY IIOpIYHOMY 3BiTi, BUIycK po3apiorHoi CBDC renepye cepito3Huit
MaKpOEKOHOMIUHHH PH3HMK — (iHAaHCOBY naesinTepMemiamito [5]. Muerscs
PO TMOTEHI[IHUN MepeTiK JIKBIAHOCTI 3 IEMO3MTHUX PaXyHKIB KoMep-
iAHKX OaHKIB HA MPsIMi, rapaHTOBaHI JAEPKABOI0 PaXyHKH B IICHTPAJIbHOMY
Oanky. st MiHIMI3alil 1[bOr0 CHCTEMHOTO PH3MKY JAepikaBa Oyne 3MylieHa
3aCTOCOBYBATH CIIClialibHI KOMIIEHCATOPHI MEXaHI3MH YIpPaBJIiHHS, Taki sK
BCTAHOBJICHHSI JKOPCTKUX JIMITIB Ha 30epiraHHs €-IpUBHI B TaMaHIIX
¢izuunnx oci6 (holding limits) abo >k BHKOpUCTAaHHS HEKOHKYPEHTHHX
MIPOLIEHTHUX CTaBOK.

3po3yMisio, Mo aaAMiHICTpyBaHHS MUIBHOHIB IHAMBIAYyalbHHUX PaxyHKIB
Ta KOHTPOJb 32 TPAH3aKUIHHUMH JIIMITaMH € aOCONIOTHO HEBJIACTHBOIO
¢dyHKIieo A MakpoperyinsaTopa. Lle, cBoeto deproro, akryanizye norpedy
y ¢opMmyBaHHI TiOpuaHOi Mozeni ImyOmiYHOro ympaBiiHHA. 3a Takoi
apXiTEeKTypH Aep’kaBa MOHOIIONII3y€ €MICil0 Ta KOHTPOJIb 3a IH(PACTPyK-
TYpHUM SIPOM CHCTEMH, TOAl AK HpPOIenypH (hiHAHCOBOTO MOHITOPHHTY
Ta Oe3mocepeHill KIEHTCHKUI CEepBIC AEIETyIOThCS KOMEPIIHHNM OaHKaM
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Ta {HIOUM y49acHUKaM (piHaHCOBOTO PMHKY Ha 3acajax JIep’KaBHO-TIPHBAT-
HOT'O apTHEPCTBA.

He MeHm pamckyciifHOIO IHHOBAIli€l0 CYBEpPEHHHX LHU(PPOBUX BaIOT
€ IXHS «IIpoTpaMoBaHicThy» (programmability) Ha 6a3i cMapT-KOHTpaKTiB [6].
B ykpaiHChKMX peadisx Ll TEXHOJOTiYHa (YHKLis CTBOPIOE YHIKalbHI
MOXJIBOCTI Juist peanizaunii mogeni G2P (Government to Person), 30kpema
JUIs 3a0e3redeHHs Oe3npereJleHTHOT MPO30POCTi Ta KOHTPOIIO 32 LIIEOBUM
BUKOPHCTAHHIM COIiaJbHUX BHUIUIAT Y MDKHAPOJHUX KOIITIB Ha TIOBOEHHE
BigHoBNeHHs. [Ipore anropurmizauis myOniuyHMX (iHaHCIB (OpMye HOBY
YIPaBIIHCHKY AWIEMY: XTO came 1 3a SIKUMHU NPaBWIaMH OTPHMYE IIPaBo
BIIUCYBAaTH YMOBH OJIOKYBaHHS YH JO3BOJY TpaH3akKIiii Oe3mocepenHbo
y IporpaMHuil Ko HaliOHAJIBHOT BATIOTH?

[HCTHTYHIHIM pilIeHHAM Ii€l Tpo0IeMn Mae CTaTH 3alpOoBaKEHHS Ha
JepKaBHOMY DiBHI MPOIEAYypH «aymuTy anroputMiBy». CIif ImiIKpecIuTH,
II0 IPaBO BCTAHOBJIOBATH MApaMETPH IPOrPAMOBAHOCTI €-TPHUBHI HE MOXKe
HaJIe)KaTH BHKJIIOYHO JO JUCKPELIHHMX NMOBHOBAaXKEHb NPABIiHHSA LIEHTPO-
0aHKy. BOHO NOBMHHO YiTKO BH3HAYaTHCSl Ha 3aKOHOJIABUOMY PiBHI, a cam
MPOrpaMHUI KOJ| CMapT-KOHTPAKTIB Ma€ MiUISIraTH He3aJeKHOMY Harysiay
3 OOKy BIAMOBIIHUX OPraHiB JEPXKAaBHOTO ayauTy (peanizaiis NPUHLUITY
«code is law).

[TincymoByrouM BHIIE3a3HAYCHE, MOXKHA CTBEP/XKYBAaTH, IO €(EKTUBHE
BIOPOBAJUKCHHS C©-TPUBHI MOXJIMBE JIMIIE 33 YMOBH KOMIUIEKCHOTO
pO3B'sI3aHHA HASBHUX IHCTUTYLIHHMX Ta MpPaBOBUX KOIi3id. MojaepHizamis
npo(iIBHOrO 3aKOHOAABCTBA, OCTATOYHE YCYHEHHS cynepedHocTell y chepi
perymoBaHHS BIPTYaJlbHUX AaKTHBIB, 3aXUCT KOMEPHIHHUX OaHKIB BiX
PHU3UKIB [e3iHTepMeiallii, a TaKoX po3poOKa i€BUX MEXaHI3MiB alTOpPHUT-
MIYHOTO HarsAy € OOOB'I3KOBHMH KPOKAMH CHCTEMH ITyONIYHOTO yIpaB-
siHHst. TigbKU TaKUi 3BaXKCHUH MIAXIA JTO3BOJUTH MEPETBOPUTH €-TPUBHIO
3 TEXHOJIOTIYHOIO EKCIIEPUMEHTY Ha MOBHOLIHHUI I1HCTPYMEHT MaKpo-
€KOHOMIYHOI CTablIbHOCTI Ta 3a0€3Me4YNTH BUCOKHUIT PIBEHb JOBIPH CYCITiIb-
CTBa J10 U(PPOBOI ACPIKABH.
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Hocmimpkyroun myOmiyHe YOpPaBIiHHA SK OpraHi3ylody CHCTEMY,
(YHKIIOHYBaHHS JepXKaBH 3 yciMa ii CEeKTOpaMu eKOHOMIKH, 10 CTaHOBIIATH
COMiaTbHO-eKOHOMIYHAN TOTEHINa] HaliOHAJIhHOI Oe3meKku YKpaiHW, CIuif
3a3HAYMTH, III0 OJTHHIM i3 TAKUX CEKTOPIB € cpepa 0XOPOHHU 3TOPOB'S.

®onpn HanioHanbHOI MikHaponHoi Oesneku npu IOHECKO BusHauus,
10 HallloHaJbHA Oe3MeKa BU3HAYAETHCS SIK CHCTEMa JIepKaBHUX 1 CyCITiIb-
HUX rapaHTiii cTablIbHOTO PO3BUTKY Hallil, 3aXUCTY ii 6a30BHX LIHHOCTEH Ta
IHTEpECiB, JPKEpelT JYXOBHOTO 1 MaTepiajbHOro 100pOoOyTY BiJ] 30BHILIHIX Ta
BHYTPIIIHIX 3arpo3, cy0’€KTOM HalliOHalIbHOI Oe3nexu YKpaiHM € yKpaiH-
CBKHI HapoJl, SIK CHUJILHOTA I'POMAJISH YCiX HAI[lOHAJBHOCTEH, IO MPOXKHU-
BalOTh Ha ii TepuTopii. Mi>dkHapoaHEe Ta HamiOHAJIHHE BiICTOIOBAHHS HAIliO-
HAJIBHUX iHTepeciB YKpaiHu Ha TaHOMY eTalli IMPOSBISETHCSA B YCYHEHHI a00
MiHIMIi3amil TOJNITHYHUX, TEPUTOPiaTbHUX, CKOHOMIYHHX, IeMOTpadiuHuX,
€KOJIOTIYHMX Ta IHIIMX BTpPAT y TPOIECi KXUTTEMISLIIBHOCTI YKPaiHCBKOTO
HapOJy Ta 3a0e3redYeHHs CTablIbHOTO CYCHIIBHOTO PO3BUTKY [1].

3BakaloUM HA BUIIE 3a3HAYCHE CYTHICHUM 3MICTOM HalliOHAJIBHOT
Oesnekn YkpaiHM € cBoOoJa IKUTTENISUIBHOCTI 1 JIEMOKPAaTHYHOTO
CYCHIUJIBHOTO Ta JIEPKaBHOTO CaMOPO3BHUTKY Hapoay YKpaiHH, a CYTHICTIO
JISTIBHOCTI OpraHiB IyOJIIYHOTO YIpaBIiHHS 13 3a0e3MeueHHs HalliOHAIBHOT
Oesnekn Ykpainu, € ii 3axucrt. [lisuibHicTh OpraHiB myOiiyHOI BIamu i3
3a0e3neueHHs HAI[lOHABLHOI OE3MEKH CIPSMOBYETHCS HA YCYHCHHS 3arpo3
Hapony VYKpaiHM Ta HOro HaliOHAJIBHUM iHTepecaM. JloCiimKeHHAM
3'ICOBaHO, IO IiJ] 3arpO3aMy HaIiOHANBHIN Oe3meri YKpaiHH po3yMilOTh
MOTEHINIIHO 1 peambHO HeOe3MeyHi MPOLecH Ta Jii: MOJITHYHI, CYCILIbHI,
comianbHi, MPUPOIHi, EKOHOMIYHI, IPUPOI TOIIO, IO MOXYTh 3aIIKOAUTH
a00 YHEMOXIIMBUTH pEaNli3allii0 JKUTTEBO BAXIMBHAX HAIliOHATBHUX
iHTepeciB, 30KpeMa 3a0e3MeUeHHS KUTTS Ta 30pOB'st rpoMasH [1].

30poiina arpecis Pociiicbkoi ®eneparii, 11040 CyBEpeHITETY Ta TepHU-
TopianbHOI LiTiCHOCTI YKpaiHM, HEraTUBHO BIUIMHYJA Ha cepy OXOPOHHU
3I0POB’sl Ta MOTIpIIMJIA CTaH 3I0POB’S YKPAlHCHKOrO HacejeHHs. Bimmo-
BITHO 10 PE3yJIbTaTiB JOCHTIKeHHS KHiBCHKOrO MIXHAPOIHOTO IHCTHTYTY
couioyorii B 2024 p.: 90 % HacelneHHs MEPEXUBAIN CTPECOBI CHTYaIll;
39% mnotparuisiiu mig OomOapayBaHHs Ta o0ctpitd; 30% MepeKUBAOTH
po3nyky 3 Omm3pkumu; 26% BTpatwin Omm3pkux; 23% 3IMITOBXHYIHCH
i3 cepito3HOr0 XBOPOOOK OIMM3BKUX, a 18% 3 OMUTaHWX 3a3HAYMIIM, TIO CaMi
MaloTh Cepio3Hi IpoOIeMH 31 3710poB’siM [3].

Amnaii3 pe3yipTaris JOCIHiIKeHb, npoBeneHnx BOO3, micis TpboxX pokiB
30poiiHoi arpecii B VYkpaini: 46% HaceneHHS MarOTh HOTipPIIEHHS
NcUXigyHoro 370poB’s;; 41% — mcuxiuni posnamu; 39% — HeBposoTiuHi
3aXBOPIOBAHHA; a B 68% ONMMTaHUX CTaH 3/0POB’S IOTIPIIUBCS MOPIBHIHO
3 J0BO€HHUM ImepiogoMm [6]. Cratuctuuni aani BOO3, y 2022-2025 pp.
oKasainy, o Oyio 3adikcoBano 2254 30poifHNX Hamagu Ha chepy OXOPOHU
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3mopoB’ss Ykpainm: 1897 arak Ha 00’€KTH 3aKJaliB OXOPOHH 3IOpPOB A,
495 — Ha JOTiCTHYHI MapUIpyTH MOCTAa4aHHSI MEIUKAMEHTIB, a TaKOX
404 BuMaAKW TOUIKOMKCHHS UM 3HMINEHHA MEIUYHOTO TPAHCIIOPTY.
B pesynbraTi BificbKOBUX Aiif B cdepi 0XOpOHH 310poB’s 3arunyo 208 ocid,
noctpakaanu 111 mamieHTtiB 1 286 MeIUYHMX NpaliBHUKIB, TPaBMOBaHO
710 oci6 [5]. Anamizyroun 3a3HaYeHI JaHi MH MOXXEMO KOHCTaTyBaTH, IO
VYkpaiHa Hece BTpaTH HE TIIBKHM 3 COLIaJbHOI 1H(PACTPYKTYpH OXOPOHHU
37I0pOB’s, @ W 3a3Ha€ 3HAYHUX BTPAT JIIOJCHKOTO KalliTajay, 10 HETaTUBHO
BIUIMBA€E Ha KaJpoBe 3a0e3eUeHHs Ta EKOHOMIYHY CTaOlIbHICTh MEINYHOTO
0oOCITyrOByBaHHsI HACelICHHs, 1 Il¢ HampsMy BIUIMBa€ Ha Hal[lOHAJIbHY
0e3IeKy epKaBH.

[Iy6miyHe ympaBiiHHA c(epor0 OXOPOHHW 3AO0POB’S YAaCTKOBO BH3HAYa-
etbes cT. 3 Korcturymii Ykpaiau [2], y aKxiif moauHa, 11 KUTTA 1 370pOB’s
MIPOTOJIOIIYIOTECS HAWBUINOIO COLIANBHOIO IIHHICTIO, a Cy4YacHHH CTaH
COLIIaTIPHOTO PO3BHUTKY CYCIIJIBCTBA, B YMOBAaX BIiHCBKOBOi arpecii, cTBO-
PIOIOTH CepHO3HI BUKIMKH I S(PEKTHBHOCTI YIIPABIIHHS I€0 Ceporo.
Amnaini3z jxepen pernoprepcbkoro menia Frontliner [4], cBimunTb, 110 YHCeNb-
HICTh HacelleHHs YKpaiHM CKOpOTHiacs moHaiimenme Ha 10 muH oci0.
MacoBa Mirpaiis, peKopAiHa CMEpPTHICTb, Pi3Ke 3HIKEHHS! HapOKyBaHOCTI
Ta TPUCKOPEHE CTapiHHsA HaceJeHHS (OPMYIOTh CEpio3HHMU CcoLiabHUN
BUKJIMK JUIsi MailOyTHhOro KpaiHu i 11 HamioHaymbHOI Oe3mexu. 3a iHpop-
Mariero MoHiTopuHToBOi Micii OOH 3 mpaB moguHM B Hammiil aepkasi
B uepBHi 2025 p. 3a¢dikcoBaHO HaWBHIII, 32 OCTaHHI TPU POKH, BTPATH Cepel
OUBUTEHOTO HACEJICHHS, a TOMY CoIlialibHO-AeMorpadiuni ¢akropu B Maii-
OyTHbOMY OyAyTh BIUIMBAaTH SK HAa COIIIAIbHO-€KOHOMIYHUI PO3BHTOK
JepkaBH 3 1 TPYIOBHM IIOTEHIIAIIOM, TaK i HAa HAI[lOHAIBHY O€3IeKy
B YMOBaX HecTaOUTHLHOT MIXKHAPOIHOI CUTYaIlil Ta BiiCBKOBUX 3arpo3.

JocmiauBing myOJiidHe yIpaBTiHHA ChEeporo OXOPOHH 310pOB’ s B YKpai-
Hi SK CEKTOPY €KOHOMIKH, 1[0 MOXXE HAIpsMy BIUIMBaTH Ha HAI[IOHAJIbHY
Oe3rieKy Jiep)KaBu MOXKHA 3pOOUTH HACTYITHI BUCHOBKH.

[Ty6niune ympaBiiHHs cdepor OXOpOoHHM 370poB’s YKpaiHu BingOyBa-
€TbCS B YMOBaxX BIHCBHKOBOI arpecii Ta BeNHMKUX pH3MKaX. JoCiiKeHHIM
MITBEPXKEHO, TPO BEJHMKI BTpATH COIiajbHO-MaTepiaibHOI 1H(PpPaCcCTpyK-
TypH OXOPOHH 3JI0pOB’sl, a M cepej HaceJeHHs, 10 CTBOPWIIO COLiaJbHO-
JaeMorpagiuHy Kpu3y, sika CBIIMMTh NPO HETaTHBHI TEHJICHIIT 3 HAPOIXKY-
BaHICTIO Ta CMEPTHICTIO HACEJEHHs, BTPATOI0 JIIOJACHKOTO KaliTally Ta
TPYIOBOTO HOTEHIiaNy, K (aKTOpiB M0 B MallOyTHHOMY OyIyTh BIUIMBATH
Ha COLIaJIbHO-€KOHOMIYHMH PO3BUTOK JAEp)KaBH 1 HamiOHaNbHY Oe3nexy
BIILJIOMY.
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Cy4acHuil eranm pO3BUTKY CHCTEMH HAIlOHAIBbHOI Oe3NeKH YKpaiHu
XapaKTepU3y€eThCS TOKOPIHHOIO TpaHC(HOpMAIl€l0 MiIXOMIB 0 PO3YMiHHS
KPUTHYHOI 1HPpacTpyKTypu Ta I poni y 3abe3ledeHHI HaNiOHAIHHOI
Oe3meku. SIKIo TpaaUIiitHO TiJ KPUTHIHOK 1HPPACTPYKTYPOIO PO3YMITHCS
MIepeBaYKHO 00 €KTH €HEPTeTHKH, TPAHCIIOPTY, 3B’ 3Ky UM BOAOIIOCTaYaHH,
TO CHOTOIHI B YMOBax mu(pOBi3alii, BOEHHUX 3arpo3 i TiOPHIHUX BIUTUBIB
Jenani OuIbIIOro 3HaueHHs HaOyBalOTh YIPaBIIHCHKI Ta iH(pOpMAIiiHi
CUCTEMHU Jep)KaBH. Y IbOMY KOHTEKCTI OCOOJHMBOI aKTyalbHOCTI HaOyBae
MUTAaHHS HAYKOBOI'O OOIPYHTYBAaHHS PpO3DNISAY CHCTEMH MyOJIYHOTrO
YIPaBJIiHHS K 00’ €KTa KPUTHUHOT IHYPACTPYKTYPH.

AKXTyaJIbHICTh JIOCIIJDKEHHSI 3YMOBIIIOETBCSI, MO-TIEpIIe, 3POCTaHHIM
piBHs Kibep3arpo3, cupsIMOBaHUX Ha MOPYIIEHHS (YHKIIOHYBaHHS OpraHiB
JepKaBHOT BIIAH, ICPKAaBHUX PEECTPiB, iHPOpMAIIITHUX CHCTEM Ta CepBICiB
CIIEKTPOHHOTO YpsayBaHHS. 30ill YNpaBIIHCHKHX TMPOIECiB, ONOKYBaHHSI
OIOJDKCTHUX OTepaiiid, BTPYyYaHHS B pPEECTpH a00 BHOOPUI MpOIEIypH
MOXYTh CIIPHYMHHUTH MaclITaOHI HETaTHBHI HACTIAKH A (QYHKIIOHYBaHHS
nepkau. Ilo-npyre, HOpMaTHBHO-TIpaBOBE o€ YKpaiHM BXXE MiCTHTh
TIOJIOXKEHHS, SIKI JIO3BOJISIFOTH TPAKTYBATH YPSAYBAHHS SIK )KUTTEBO BAXKIIMBY
¢yHKIito gepxaBu. BimnoimHo 1m0 3akonHy VYkpaiHm «[Ipo kputuuny
iHppacTpykTypy» [1] mO >XuTTEBO BaxIMBHX (QYHKIH Ta/abo mocayr
HaJe)XaTh ypAAYBaHHS Ta HaJaHHS HAWBaKIWBINIUX MyONidHMX (aJMiHi-
cTpaTuBHUX) mociyr. Lle mojgoxeHHs € KIIY0BUM, OCKUIBKH BOHO 3aKJIajae
HOPMAaTHBHY OCHOBY JISl PO3IVISAIY YNPaBIiHCHKUX MPOLECIB SIK KPUTHYHO
3HAYYIIHX.
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[Nomampira KOHKpETH3aIlisl CEKTOPANBHOI CTPYKTYpPH KPUTHYHOI iH]pa-
cTpykTypu 3miiicHIoeTbes y IloctanoBi KabGinmery MimicTtpie VYkpainu
Bix 9 xoBTHA 2020 p. No 1109 [2], sixor0 3aTBEpAKEHO TEPETiK CEKTOPiB Ta
MiACEKTOPIB KPUTHIHOI iIHPPACTPYKTYPH 1 MOPSAAOK iX BiTHECCHHS. Y IBOMY
nepeniky Oe3rocepeHb0 BU3HAUCHO TaKi CEKTOpH, K «JlepxaBHa Bianay,
«MicueBe caMOBpsyBaHH», «/lepkaBHa peectpauisy, «Budbopu ta pede-
PEHIYMH», a TaKOX MifceKTop «ENeKTpoHHE ypsiayBaHHsS» y CKIali Cek-
Topy IM(GPOBUX TeXHONOTiH. TakuM YMHOM, KIIIOYOBI CTPYKTYpHI KOMIIO-
HEHTH CHCTEMH ITyOJIYHOTO YIpaBJIiHHS BXKE IHTETPOBaHI y HOPMATHBHY
MO/JIeTIb KPUTHYHOT IHQPACTPYKTYPH.

3 MEeTOIONOTIYHOI TOYKH 30py CHUCTEMa ITyOIIYHOTO YIIPaBIiHHS MOBHH-
Ha PO3IILATHCS AK BIIKpUTa OaraTopiBHEBa CHCTEMa, IO BKJIIOYAE IHCTH-
TYHiHHAH, (YHKIIOHATRHAHN, iHPOpManiiHMA Ta Oe3nexoBwid piBHI. [HCTH-
TyHiHHWH PiBEHb OXOIUTIOE IICHTPaIbHI OPraHN BHKOHABYOI BIAAM, OpPTaHU
MICIICBOTO CaMOBPSIyBaHHS, CIELialbHI OpraHd Ta ciyxom. DyHKIiO-
HAJIBHUH piBeHb BKIIOYA€ TporecH (GopMyBaHHA Ta peajizamii Iep>KaBHOI
MOJITUKY, TIPUHHATTS YIPaBIIHCHKUX PillleHb, KOOPAMHALIIO MiXBiIOMYOT
JISUTBHOCTI, KOHTPOJIb Ta HAIaHHSA aJMIHICTpaTUBHHX mOCiyr. [Hpopma-
UiifHUI pIBeHb NpENCTaBICHUH AEP)KaBHUMH DPEECTpamMH, 0a3aMu JaHUX,
CHUCTEMaMH CJICKTPOHHOI B3a€MOJIil, MOPTAIIOM MyOIIYHUX MOCIYT, CHUCTE-
MaMH €JeKTPOHHOro JOKYyMeHTooOiry. be3nekoBuil piBeHb OXOILIIOE
MeXaHi3MHU KiOep3aXuCTy, pe3epBYBaHHS JaHUX, 3a0e3nedeHHs Oe3mepeps-
HOCTI JisTTbHOCTI Ta pearyBaHHS Ha IHIIUICHTH.

CucTeMHUH TiIXi JO3BOJISAE CTBEPIKYBATH, IO CHCTEMa IyOIIIHOTO
VOpaBIiHHA BHUKOHYE pOJIb METaiHPPACTPYKTYPH, OCKIIBKH 3a0e3medye
KOOpAMHAINIO Ta PETYJSAIII0 PI3HUX CEKTOPIB KPUTHUIHOI iHPPACTPYKTYPH.
Hopymenns ii (yHKIIOHYBaHHS MOXeE CIPHYUHHATH KackamHi edektn
B €HEpreTUYHOMY, (DiHAaHCOBOMY, OOOPOHHOMY Ta COILIaJbHOMY CEKTOpax.
Hanpuknan, 3ynuHka (GYHKIIOHYBaHHS Jep)KaBHOrO Kas3HaueiicTBa abo
Ol0/pKETHOT cHUCTeMHM BIUIMHE Ha (iHaHCYBaHHS OOOPOHHHX IpOTpam,
CoLliaJIbHUX BHIUIAT T4 MEIUYHHMX 3aKJIa/iB. AHAIOTIYHO, BTPYYaHHS B pO-
00Ty Jep)KaBHUX PEECTPIB MOXKE MOCTABUTH ITiJ] CYMHIB JICTITUMHICTh [PaB
BJIACHOCTI, CTaTyCiB Ta PillleHb.

BpaxoByloun 3a3HauyeHe, MNPOMOHYETbCS MOJAENb PO3IIALY CHCTEMH
MyOJIIYHOTO  YNPABIHHSA K CHCTEMOYTBOPIOIOUOTO KiacTepy 00’ €KTiB
KPUTUYHOI iHGpacTpyKTypu. Y Mexax i€l Mozesi KOo)KHa YIIpaBiliHCbKa
mijicucreMa Moxe OyTu ineHTH(iKoBaHAa SK OKpeMUil 00’€KT KPUTHYHOI
iH}pacTpyKTypH 3a KpUTEpissMH MacuTaly BIUIMBY, PiBHS HE3aMiHHOCTI,
TPUBAJIOCT] BiTHOBJIEHHS Ta Kibep3anexxHocTi. 30KpeMa, Jep)kaBHI PeeCTpH
Ta CHCTEMH €JIEKTPOHHOI B3a€EMOJIii OpTaHiB BIaIX BiIMOBIAIOTh BUCOKOMY
PIBHIO KPUTUYIHOCTI, OCKUIbKY 320e31meuyioTh 6a30Bi GyHKIIIT ypsayBaHHS Ta
HajaHHS mociyr. OTxe, cucTemMa IyOJIYHOTO YIpPAaBIiHHI MOXe OyTH
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BigHEeceHa 10 00 €KTIB KpUTHYHOI iHQPACTPYKTYpH 3 OTIISAY Ha MaciuTadu
MOJXJIMBHX HACIIAKIB MOpyImIeHHs (QYHKIIOHYyBaHHA ii iHpOpMamifHUX Ta
YOPaBIIHCHKHX CHCTEM, 30KpeMa BHACHTIOK KibepaTak [3].

OrmiHfOBaHHS KPUTHUYHOCTI YHPABIIHCBKAX MiJCHCTEM IIPOIIOHYETHCS
3MIMCHIOBATH 3a KIIIOYOBMMHU ITOKa3HMKaMH: MaciuTad BIUIMBY (OIiHKa
KIJIBKOCTI Cy0’€KTiB, Ha SKWX BIUIMHE MOPYLIEHHS (YHKIIOHYBaHHS),
KackagHUKi edekT (CTymiHb B3a€MO3AIEKHOCTI 3 IHIIMMU CEKTOpaMH),
piBeHb KiOep3ale:KHOCTI (3aJISKHICTh BiA IHGOPMAIIHHUX CHCTEM) Ta
IHCTUTYILIHA HE3aMIiHHICTh (MOXJIMBICTh aJbTEPHATHBHOTO BUKOHAHHS
G yHKIIIT).

VY cyuacHux yMmoBax 30poifHOI arpecii mpoTu YKpaiHH OIliHIOBaHHSA
KPUTHUYHOCTI YNPABIiHCHKUX IiICHCTEM HE MOXKE OOMEXYBAaTHCS BUKIFOUHO
(YHKIIOHATFHAMH Ta KiOepOe3neKoBUMH MMOKa3HUKaMHu. BoHO 000B’s13K0BO
Ma€ BpPAXOBYBaTH TEPHUTOPIANbHUN KOHTEKCT (PYHKIIOHYBaHHS OpTaHIB
myOMiYHOI BIaad, OCKUTPKH PHU3HMKH, IHTEHCHBHICTH 3arpo3 Ta HMOBIPHICTH
JECTPYKTUBHOTO BIUIMBY CYTTEBO BapilOIOThCA 3aleXHO BiJ cTarycy
TepuTopii. OLiHIOBaHHS KPUTUYHOCTI OpraHiB MyOJivHOI Biagy sk 00’ €KTiB
KPUTUYHOI 1H(QPACTPYKTYpH MAOLIIBHO 3HIHCHIOBATH 3 ypaxyBaHHSIM
TepuropianbHOi qudepenmialtii, BusHadeHoi [locranosa Kabinety MiHicTpiB
VYkpainu Bix 6 rpyans 2022 p. Nel364 [4], ockinbku cratyc TepuTOpil
OesrocepeIHbO BIUIMBAE HA PIBEHb PH3MKIB 1 CTIHKICTh YHPaBIiHCHKHX
MPOIIECiB: HA TEPHUTOPIAX aKTHBHUX Ta MOXIIMBUX OOWOBMX Iiii minBH-
OIYETBCS HMOBIPHICTh (DI3MYHOTO YpaXKCHHs OpraHiB BIaaW, PyHHYBaHHS
IHPPACTPYKTYypH # BTpaTH KOMYHIKAIlill; Ha TEPUTOPIAX, HA SKUX BEAYTHCS
(Bemucst) OotioBi mii (y TOMY YHCII JEOKYIOBAHHX), TOCHIIOETHCS TOTpeda
B IHCTHTYHIWHIN NPHCYTHOCTI Aep>KaBU MJIs BiTHOBICHHS JIETITHMHOCTI
BIIANIH, PEECTpallii MpaB, COWialbHUX BHUIUIAT 1 KOOPIHMHAII BigOyHOBH;
Ha THMYacoBO OKymnoBaHHMX Pociiicbkolo ®enepanieto TepuTopisx YKkpainu
KPUTUYHOTO 3HA4YeHHS HAOYBAlOTh JUCTAHIiHI MeXaHi3MM YIpPaBJIiHHS
(ekcrepuTopiajibHi  JAMIHICTPAaTHBHI NPOLENYPH, EJIEKTPOHHI CepBicH,
MOOUIBHI LEHTPH HAJAHHA TMOCIYr), TOJI SIK NPUKOPJIOHHI pErioHu
XapaKTepU3yIOThCs IMiIBUIICHOI AWBEPCIiHOI Ta iH(OPMAIIIHOIO aKTHB-
HICTIO, II0 BHMAara€ JOJATKOBHX 3axOiiB Kibep- Ta oOprasizamiiHoi
cTifikocTi. TakuM YMHOM, TEpUTOpiAIbHUN YMHHHUK Ma€ OyTH 1HTErpOBaHHMH
JI0 METOJMKHM KaTeropusamii KpUTUYHOCTI YIPABIIHCHKHX MiJICHCTEM SIK
OKpEMHI KOPUTYIOUUH KOe(illieHT.

Otxe, aHai3 YMHHOI HOPMATHBHO-TIPABOBOI 0a3M Ta CHCTEMHE OCMMC-
JIeHHS. poJi MmyONiYHOro yHpaBlliHHA y 3a0e3nedeHHi iHQpacTpyKTypHOI
0e3IeKH JJO3BOJISIIOTH JIMTH BUCHOBKY, 110 CUCTEMa ITyOJIIYHOTO yIPaBITiHHS
Mae BCi O3HaKW 00’€KkTa KpUTHYHOI iHPpacTpykTypu. Bona 3abesmeuye
BUKOHAHHSI JKUTTEBO BAXKIMBUX (YHKIIH JepKaBu, XapaKTepU3yEThCsS
BHCOKHUM pPiBHEM KiOep3aneXHOCTi, Ma€ 3HAUHWH KacKaJHWH BILTUB Ha iHIII
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CEKTOPH Ta HE Ma€ MOBHOIIIHHUX aJbTEPHATUBHUX MEXaHi3MIiB 3aMill[CHHS.
[HCTHTYIIOHAMI3AMIA [IFOTO MIAXOAY CIPHUATHME MIABHINEHHIO CTIHKOCTI
JepKaBH, TOCHWICHHIO 3aXHCTy YIPAaBIIHCHKHX IIPOIECIB Ta 3MiIIHEHHIO
HaIlOHAJIFHOI OE3MEeKH B YMOBaX CyJaCHUX BUKJIHKIB.
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JlocnikeHHs TEOPETUYHUX OCHOB CTaTyCy BiHCHKOBOCITYKOOBIIS 30poii-
Hux Cun Vpaiau (mami — 3CY) € oqHi€ro i3 CKIagoBUX YaCTHHU AisUTbHICTH
OpraHiB Jep)kaBHOI BIaJd Ta BHIIOTO BIHCHKOBOIO KOMAaHyBaHHS.
Ha TemepimmHiii 9ac Ha MOKTPUHAIBFHOMY pIBHI BBOJSTHCS KOHKPETHI
MPOMO3HIIii MO0 MiJBUINECHHS S(PEKTHBHOCTI (YHKIIOHYBaHHS CYO €KTIiB
OUBUTEHO-BICPKOBHX BIMHOCHH Yy 3a0€3MEUYCHHI COI[iallbHO-TIPaBOBOTO
3axXHCTy BIICHKOBOCITY)KOOBIIIB Ta WICHIB IX CIMEH.

Came JiSIbHICTh IHCTUTYTY 1LIMBIJIbHO-BIHCHKOBHX BiJIHOCHH, SIKE € Pery-
JISITOPOM CYCIUJIBHUX BiJJHOCHH MK OpraHaMH BiliCbKOBOTO YIIPaBJIiHHS
Ta UUBUIBHUMH Ccy0’ekTam (OpraHaMu Aep>KaBHOI BJIJM, MICLEBOTO CaMo-
BPsILyBaHHs, MiANPUEMCTBAMH, YCTAHOBaMH, OPraHi3allisiIMH) € CKJIQJIOBOIO
YaCTHHOIO BilichKOBOTO Mpasa [1, €.72].

BaxxnuBum HampsiMoM, sIKui 0a3yeTbest Ha 0araTOKOMIIOHEHTHOCTI i,
30KpeMa — MpaBOBa IATPUMKA, fKa YOCOOINIOE€ IisUIbHICTH I'POMAJICBKHX
Ta MDKHAPOJHHUX OpraHi3alliii € CHCTEMHHH MiAXiJ A0 PO3KPUTTS mpodie-
MaTHKH 3a0€3MeYEeHHS COLIaIbHOTO CTAaTYTy BifichkoBOCTyx)00BIs. CHCTEM-
HUM MmIXiq BKJIIOYa€E B ceOe JOCTYN IO MBI, KOMICHCAIIH, COIalbHIX
rapaHTid s BiHCHKOBOCITY)KOOBIIIB Ta IXHIX CIMEH, a TaKOX HOPUIUIHUI
3aXHMCT B pa3i mopyIieHHs XHix npas. [4, €.72].

®dinocodchkuii MiaXixg A0 poili BICHKOBOCITY>KOOBIIB pO3TIsAAac iX
HE JHIIe fK IHCTPYMEHT AEp)KaBHOI CHIHM, a SK eTHYHHX Cy0’€KTiB, IO
JIFOTh HA MEXI JKUTTS 1 cMepTi. BiH IpyHTyeTbcs Ha LIHHOCTSAX 3aXHCTY,
KEPTOBHOCTI, IUCUUIUTIHM, NpOQeciiHOi eTHKH Ta BiIMOBITAIBHOCTI,
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BHM3HAYAIOUH iX AK 3aXMCHHUKIB, [0 PEati3yloTh HaWBHUII I[IHHOCTi CYCHiIb-
CTBa B yMOBax mpoTtubopcrsa [6, €.72].

SIK BHUCHOBOK, CYKYIHICTH (iTOCOPCHKOTO Ta CHCTEMHO-METOJO0JIO-
TIYHOTO MIAXOIy O PO3YMIiHHS poili BilickkoBociyxOoBus 3CY Bupaxka-
€ThCS B AISUTBHOCTI COIIaIbHOTO CYIIPOBOJY.

Hana cmyxOba, mo i€ Ha TeNepillHIH Yac B MeXaxX LUBUIBHO-
BIHCHKOBOT'O CHIBpPOOITHHIITBA, CTBOPEHA B YMOBax I[IOBHOMAIITaOHOTO
BTOPTHEHHSI JUIsl KOOPAMHALT colialbHUX c(ep BIIICHKOBOTO YNpPaBIiHHS —
IOpUINYHOI, (DIHAHCOBOI, MEIWYHOI, KaNeJaHCHKOi, ICHUXOJOTIYHOI
MATPUMKH B MeKaxX ITOBHOBaXEHb TaKMX I0OCagoBUX 0ci0. 3rigHo
[omoxeHHI0 PO CITy’kK0y CYIPOBOIY BiCEKOBOCTYKOOBIIIB Ta WICHIB X
cimeii B cucreMi MinictepcTBa 000poHH YKpaiHu, QaxiBmi ciayxOun
CyNPOBOAY [MIOTIOMAraloTh OINISIM BHpINIyBaTH COMiaNbHI Ta MOOYTOBI
IIUTAHHA 1 HE 3aJUIIAIOTH iX caM Ha caM i3 TPYAHOIIAMH; MiATPHMYIOTh
BiiCPKOBOCITY>)KOOBIIIB y BCHOMY, IO CTOCYETHCS IIATOTOBKH JOKYMEHTIB,
0(pOPMIICHHIO BHWIUIAT, BHUPINICHHIO MOOYTOBHX IHTaHh YM KOOPIUHALII
3 IHIIMMHK cremiamicramMu. YacTo camMe BOHHM MEPIIMMH JI3HAIOTHCS PO
npobieMy Ta JONOMAraroTh 3HAHTH HUTAX 11 BupimmeHus [7, €. 22].
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HepxaBHuil KOpfoH YKpaiHM Ha Cy4acHOMY eTalli Jep>KaBOTBOPEHHS
nepectaB  OyTH TPOCTOIO JIHIED TEPUTOPIAUIBHOIO  PO3MEKYBaHH,
NIepETBOPHBIINCH Ha EMilEeHTP OOpPOTHOM 3a HAIIOHAJIBHHUI CYBEPEHITET Ta
TEPUTOPIAIbHY IUIICHICT. B ymMoBax moBHOMacmTaOHOI 30poifHO1 arpecii
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pd, mapagurMa OXOpOHH Ta 3aXHCTY KOPIOHY 3a3Hana (yHIaMEHTaIbHUX
3MiH, [0 BUMaralTh JETAIbHOTO HAyKOBOTO OCMHCIIEHHS Ta NMPAKTUIHOTO
aHamizy. TpaaumiiiHi IpaBOOXOPOHHI MOZETI, SKi JTOMiIHYBalld B MHUPHHUHA
9ac, BUABUIINCA HEJOCTATHHO AJaNTOBAaHUMH JI0 YMOB BEJICHHS IHTCHCHBHHUX
00MOBHUX JIiif Ta CHCTEMHOT'0 3aCTOCYBaHHS BOPOTOM TiOpUIHUX 3arpo3.

Tpanchopmariss mpaBoBoro nois YKpaiHH XapakTepu3yeTbesl yHiika-
Li€l0 aJMIHICTPAaTHBHO-TIPABOBUX Ta BIMCHKOBO-CTPATEriYHUX HOPM, IIO
CTBODIOE YHIKAJIbHUH IOPUANYHUA KOHCTPYKT «BOEHHOT'O MPUKOPIOHHOTO
paBay.

BinmoBigHo 10 06a30BUX MONOXKEHb 3akoHy Ykpainu «[Ipo mepixkaBHUIA
KopmoH Ykpainm» [l], KOpPIOH BH3HAYAETHCS SK JIHIS 1 BEpTHKAIbHA
MMOBEPXHs, IO MPOXOMUTHh MO il JiHii, SKi BU3HAYAIOTH MEXi TEPHUTOPIi
VYkpainu — ii cyxomony, BOX, Haip Ta MOBITpstHOrO mpoctopy. [Ipote, B
yMOBax 30pOHHOT0 KOH(IIIKTY TEOpETHYHE PO3YMiHHS KOPAOHY 3MIIIYETHCS
Bil CTaTHYHOTO AaaMiHICTPAaTHBHOTO €JEMEHTa [0 AWHAMIYHOTO 00’€KTa
oboporn. HaykoBa miTeparypa OCTaHHIX pOKIB HAroyiomye Ha TOMY, IO
JICp’KaBHUN KOPJOH € He POCTO MEXEI0, & KPUTUYHO BaXKIIMBUM €JIEMEHTOM
HalliOHANBHOI Oe3MeKH, N0 3a0e3MeuyeThCsl Y3rOIKECHOI MAISUIBHICTIO BCIiX
cxinanoBux Cui 000poHH.

3MiHa KOHUEMLIl «HEIOTOPKAHHOCTI» KOPAOHY € OJHHUM i3 HalOLIbII
BaroMHX TEOPETHYHMX 3pYyLICHb. ¥ MHUPHHH 4ac HEJOTOPKAaHHICTh PO3IJIsi-
JA€THCS SIK IOPUANYHA KaTeTopis, o 3a00poHse OyIb-IKe HECAHKIIIOHOBAHE
NepeTHHAaHHS MeXi. Y BOEHHMH dYac Nl NPHHIMI TPaHCHOPMYETHCS
y mpsiMe OoioBe 3aBHaHHS MIOAO (PI3UYHOTO HEJIOMYIIEHHS IPOPHUBY
BOPOXMX BIHiCbK Ta TexHiku. Jlemapkamis KOpJOHY Ha 3arpo3JIUBHX
IUITHKaX (aKTHIHO 3aMiHIOEThCS  (QopTHdIKAIifHIM  00NaIITYBaHHAM
Ta MIHHO-BHOYXOBHMH 3aropoDKEHHIMH, IO Je-(pakTo 3MiHIOE Bi3yalbHE
Ta (yHKIIOHANBHE CIIPUHHATTS MEXI I€PIKaBU.

KirouoBuM eranom 3MiHM MapajurMy peryiioBaHHS KOPJOHY CTallH
3MiHM 110 3akoHy Ykpainu «IIpo nepkaBHMI KOpIOH YKpaiHM», BHECEHI
y 2023 pori, 30kpema 3akoHoM Ne 2952-1X [2]. 3akoHOAaBEIb JeTaTi3yBaB
TEPMiH «IIPUKPUTTS IEPKABHOTO KOPIOHY», SIKUIl Y BIiIChKOBOMY pO3yMiHHI
03HAa4Ya€e CYKYIHICTh 3axOMiB, CIPSIMOBAHMUX Ha BIJOUTTS BTOPTHEHHS,
3a0e3NeueHHsT PO3rOpTaHHS OCHOBHMX CHJI Ta TPOTHIII0 JUBEPCiiHO-
PO3BigyBaJIbHUM TIpynaM. lle MOHATTS BHUXOIUTH 32 MeEXI KIACHYHOTO
«IPUKOP/IOHHOTO KOHTPOJIIO» Ta IHTErpye MPHUKOPAOHHI MiAPO3ALIH
B 3araJIbHy CHUCTEMY TaKTHYHHX Ta CTPATET1YHUX OIEparii.

Tpanchopmariss cucTreMu OXOPOHH JAEPKABHOTO KOPJOHY B YMOBAax
30poifHOi arpecii XapakTepH3YETHCS UITKUM IOPUIMYHAM 3aKpPIIUICHHAM
MIpiOpUTETY BiHCHKOBOTO KOMIIOHEHTA HaJl aAMiHICTPaTUBHIM, IO JJO3BOJISIE
THYYKO aJanTyBaTH CHUCTEMY YHPAaBIiHHA MiAPO3IITIaMH JO OIEPaTHBHOI
obcTaHoBKU. 30KpeMa, y paioHax BeACHHS aKTHBHHX BOEHHHX il cTpa-
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TerigHe Ta TAKTUYHE KEPIBHHUIITBO 3aXOJaMH OXOPOHH 1 3aXHCTy MEXi
MepeXOANTs Bix opraHiB JlepxkaBHOI NTPUKOPIHOHHOI CIyxk0m YKpainu
(AIICY) mo BimmoBigHWX OpraHiB BiCHKOBOTO ympaBiiHHA 30poiHNX Curi
Vxpaian (3CY). Take 3MimeHHS aKIEHTIB y Cy0’€eKTHOMY CKJIami
aJIMIHICTPATHBHO-TIPABOBUX BIJHOCHH 3a0e3Me4y€e €IHICTh KOMaHIyBaHHS
Ta IHTErpauilo MPUKOPJOHHOI CKJIAZ0BOi B 3arajllbHUH KOHTYpP OOOpOHHM
KpaiHu, 110 € KPUTUIHUM (PaKTOPOM YCIIiXy B YMOBax Cy4acHOi BiifHH.

[NapanensHO 3 omepaiiiiHO TpaHcHOpMAIli€rd BimOymacs CyTTEBa
MOJIEpHI3allisl PEKUMY JIep>KaBHOTO KOPJOHY Ha 3aKOHOJABUOMY DiBHI.
3aBmsiku HopMaM 3akoHy Ne 2952-1X Oyno BrpoBaJpkeHO OesnpereneHTHI
3MiHH y cepi 3eMIEKOPHCTYBaHHS B3JOBX JiHIi KOPAOHY 3 KpaiHOIO-
arpecopoM Ta ii coro3HHKamH. KIl04oBOIO HOBAIli€l0 CTalO PO3LIMPEHHS
IIMPUHYU TIPUKOPAOHHOI CMYTH 10 2 KIJJOMETpPIB Ta HaJaHHS LUX 3eMelb
ATICY y mocriliHe KOPUCTYBaHHS I PO30YJOBH €UICIIOHOBAHOI CHCTEMH
¢doprudikamiianx cropyn. lLle ¢akTuuHO 3MiHIOE TIPaBOBY NPHUPOLY
MIPUKOPIOHHOI 30HHU, TIEPETBOPIOIOYH 11 3 TEPHUTOPIi MEepeBaKHO aqMiHiCTpa-
THBHOTO T4 MHUTHOTO KOHTPOJIIO Ha TIOBHOIIHHUHK 000pOHHUI pyOixk, 3a0e3-
MEYCHUI HaJIeKHUM 1H)XEHEPHO-TEXHIYHMM OOJalITyBaHHSIM. BaxiuBum
ACIIEKTOM € CIIPOILEHHS MPOLEAYPH BUBEJICHHS TAKHX 3€MEJlb 13 MPUPOIHO-
3anoBigHOro (ouay. Lle neMoHCTpye BUMYIICHUIA, ajie palliOHAIbHUN BiIXi[
BiJl MEBHUX EKOJIOTIYHUX CTAHAAPTIB Ha KOPUCTh (PI3UYHOTO BHXKUBAHHSI
JIepPIKaBH.

OpmHUM 13 HAWCKJIATHIMINX acIeKTiB IyOJIIYHOTO YIPaBIiHHA B yMOBaX
BIlHM € JOTPUMaHHS OanaHCy MK OE3IEeKOBUMH 3aXOJaMH Ta MpaBaMHU
rpoMajisiH. 3arpoBa/PKEHHS CHELiabHOTO TPHKOPAOHHOTO DPEXHMY Ta
JI03BUIBHOI CHCTEMH 00'€KTHBHO OOMEXye IpaBa Ha CBOOOJY NepecyBaHHS
Ta BUOip Micus mpokuBaHHS. OIHAK, 3TITHO 3 MPAKTHKOI €BPOIEHCHKOTO
Cymy 3 TpaB JiroguHu Ta HopMamu KoHcTuTyiil Ykpainu, Taki 00MeXeHHs
MOXYTb OYTH JIETITHMHUMH B iHTepecax Hal[loHaJbHOI Oe3NeKH 32 YMOBH 1X
MPOMOPIHHHOCTI Ta 3akOHHOCTI [3].

HocnimkenHst TpancopMallii MpaBoBOro PexXUMY OXOPOHHU JIEPIKABHOTO
KOPJIOHY B YyMOBax 30poifHOi arpecii J03BOJISIE TOBOPHUTHU MPO 3MiHH
napajiurMu: JAep)KaBHUII KOPJOH IepecTaB OyTH CYTO aJMiHICTPATHBHOIO
MEXEI0, TPaHC(POPMYBABIINCh y JIUHAMIUHMH 00’€kT 00opoHH. Mojenb
HIPUKPUTTA Jep)KaBHOTO KOPJIOHY» IOPHIMYHO 3aKpinmmia Hepexia Bif
MIPaBOOXOPOHHHUX METOMIB J0 OOHMOBHX 3aBIaHb i3 BIJOUTTS BTOPTHCHHS.
VY paiioHax OoifoBux il crpaTeriuHe ymnpasniHHs nepeinuio Bix AIICY
J0 opraHiB BilicbkoBoro ympasiiHHa 3CY. Ile 3abesmeuye enHiCTh
KOMaH/lyBaHHs Ta IHTErpauilo NPUKOPAOHHUX IJPO3JUIIB Yy 3arajbHUMN
KOHTYp o0OopoHHm Kpainu. 3aBasgku 3akoHy Ne 2952-IX  posmupeHO
MIPUKOPIOHHY CMYyTy A0 2 KM Ha BIANOBIAHUX IUISHKaX KOPAOHY Ta
CIPOINEHO TPOLEAYpPH 3EMIIEKOPUCTYBaHHSI i QopTudikamiiHOrO
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obnamryBanHs. lle (akTHYHO NeEpeTBOPHIO MPUKOPAOHHY 30HY Ha
eIIeIOHOBAaHII 000pOHHUI PYOiXK.

[Tpu npoMy, 3ampoBaKEHHS CHELiaJbHOTO PUKOPAOHHOTO PEXUMY Ta
0OMe)keHHsI CBOOOIM TIepecyBaHHs € TMPOTIOPIIIHIM 3aX0/I0OM HaIliOHAJIHHOT
6e3mnexw, 1o Bianoinae npaxktui €CI1JI Ta Hopmam Koncruryuii Ykpainu.

[Mepexin 10 000POHHOT MO/ENI € KPUTHYHHUM €TaIroM aJlanTarii CUCTEMHU
yOJIIYHOTO YIPaBIIiHHS 10 BUMOT BOEHHOTO Yacy.
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VY BIINOBITHOMY BHBYEHI pealli3oBaHO IOCTiKeHHs cdepu (yHKINO-
HYBaHHS MIXHApPOJHOI CHEPreTUYHOI IOJNITHKU JEepXKaBH, SK CICMCHTa
3a0e3MmeueHHs] eHepreTHYHO1 Oe3neKkn YKpaiHu y MepioJl BOEHHOTO Yacy
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gyepe3 morian Oe3MeKOBHX MEXaHI3MIB IyOJIIYHOTO YIIPaBIiHHSA, 3 METOIO
MOJATBIIOT0 BUKOPUCTAHHS OTPUMAaHNX HAyKOBHX PE3YJbTaTiB y CTpaTeridu-
HOMY 3MiIHEHI ¥ 3aXWCTi HaI[lOHATBHUX iHTepeciB YkpaiHm y cdepi
CHepreTukd. Pa3oM 3 TuM, IOCTIIKEHHA MDKHApOIHOI EHEpPreTH4YHOl
MIOJITUKU JIepKaBH, SK €JIEMEHTa 3a0e3leueHHs EHEepreTH4Hoi Oe3rexu
VYkpaiHu y nepioJ] BOEHHOTO 4Yacy, OyJo NpoBEJeHO 3 MOTISAY MEXaHI3MiB
myOJIIYHOTO YIpaBIiHHA 4epe3 Mpu3My 3abe3ledueHi eHepreTuyHoi Oe3nexu
JIePIKaBH.

€ MOXIHMBHM BiJI3HAUUTH BCIO BaXKIMBICTh BIJICTOIOBaHHS BJIACHHX
JCpPKaBHUX IHTEpEeciB 4epe3 MEXaHI3MH MIDKHAPOAHOI EHEepreTHYHOl
TIOJITHKY Ha MPHUKJIAAAX peati3amii iHo3eMHIX MIKHAPOJAHUX CHEPTeTHIHUX
NIPOEKTaX, SKi Manud HampaBleHHS Ha YIiTKE 3HHIIEHHA YKPaiHCHKHUX
MDKHApOIHHUX IHTepeciB y cdepi eHepreTHmi Ta KOTPi CTAHOBWIM YU
CTaHOBJIATH 3arPO3y HALlIOHATBHIN Oe3meni YKpaiHu.

T. 3yOko imocTpye y CBOEMY MOCHIIDKEHHI MDKHApPOJHE CIIBPOOIT-
HUIITBO B CHEPreTWYHIA cdepi, a caMe pOo3IiimaEe BIUIMB MIXHAPOIHOTO
MapTHEPCTBA HA CTa0LTI3aIi0 CTaHy Ta MOJAJBIIUNA PO3BUTOK Chepu
eHepreTuku Ykpainu. JlocmigHuis Bu3Hayae (HakTopu BIUIMBY, 3arpO3U Ta
MEepPCIEeKTHBH 0e3MeKOBOro (YHKI[IOHYBaHHS i PO3BUTKY YKpaiHCHKOT
€HEepPreTUKU B yMOBax 3MIHM CBITOBHX TeHJeHLiH Ta Biitnu [1]. M. BHo-
Aiipisn, X. Irannip, C. Kich, B. [leTpeHKO BUBYAIOTH €HEPTOAUILIOMATIIO
SIK THCTPYMEHT YIPaBJIiHHS B 3a0€3MeUeHH] eHepreTHIHOI Oe3MeKn JepiKaBh
Ta BOJHOYAC TPOIOHYIOTh CTBOPUTH B YKpaiHi OpraHi3amiifHUI MeXaHi3M
YIPaBIiHCBKOTO OpraHy Ta i1H(QPACTPYKTYpy MAEP>KaBHOTO pETYIIOBAHHS
H ynpaBmiHHA TIporiecaMH 3a0e3NEeUeHHs] HaI[lOHAJBHOTO TOCIOJIapCTBa
SHEePreTHYHIMHU PecypcaMH 3 BUKOPHCTAHHSIM TEXHOJOTIH Ta 1HCTpyMEH-
Tapiro TPAOUIIHHO JUIIIOMATIl B KOMIUIEKC] 31 3M00yTKaMH CBITOBHX IIKLI
YIPaBIiHHS i MEHEKMEHTY [2].

Ha noyaTtky OpakTHYHOTO MOCITI/DKCHHS BITYM3HSHHX pealid MiXHa-
POJHOT EHEepreTHYHOI MONITHKM HEOOXIAHO 1NeHTU(IKYBaTH IHCTHUTYIII,
SKi peayi3yloTh BJaJHI IOBHOBAXEHHS Ta MJOTHYHI J0 MOXJIHMBOCTEH
3MII[HEHHs eHepreTH4Hoi Oe3neku YkpaiHu Ha cBiToBil apeni. OTxe, 10
JepKaBHUX cyO’ekTiB  siki (OpMyIOTb, BHU3HA4YalOTh U pealli3yloTh
MDKHApOJHy €HEpreTHYHY IOJITHKY YKpaiHH Ta BUKOHYIOThH 1HII CyMDKHI
POJIi B MIDKHApO/HIH €HEPreTHIll HaJIe)KaTh:

—  Ilpesupent Ykpainu (mpoBaguTh yIpaBIiHHSA 30BHILIHBOIO MOJITH-
KOIO JIep’KaBH, TA € BU3HAYAJIILHUM Y BJIACHHMX ITOBHOBA)XXKEHHSX IUISl CTpare-
TIYHOTO PO3BUTKY 30BHIIIHBOIIONITUYHOL JisUTEHOCTI IEPIKABH);

—  BepxoBHa Paga Ykpainu (BH3HAaua€ OCHOBHI 3acajyl 30BHIITHHOI
TIOJIITHKH JePIKaBH);

—  Kabinmer MinictpiB Ykpainm (opraHizye i peanizye 30BHIITHIO
MIOJITHKY AEP>KaBN);
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—  MiHicTepcTBO 3aKOPIOHHUX CIpaB YKpaiHu (peanizye popMyBaHHS
1 BUKOHAHHS IEp)KaBHOI IMOJITHKH Ta 3aXUINAE€ HAIlOHAIBHI 1HTEpecH y
MDKHapOIHIH TUTOIITNHI);

—  MiHicTepcTBO eHepreTukd YKpaiHu (pealizye MiDKHapOIHE eHep-
TeTUYHE CHIBPOOITHUIITBO i B3a€EMO/IIIO 3 IHO3EMHIMH OpraHaMH Jep:KaBHOI
BJIaJM, OPTaHi3allisiMH, Ta 3alPOBAPKY€E TO3UTUBHUA MIKHAPOJIHHUN JOCBi[
y chepi CHePreTHKN);

- HarmionaneHa KoOMICisI, IO 3[ifiCHIOE Jiep)KaBHE PETyJIIOBaHHS
y cdepax eHepreTMKHM Ta KOMYHAJIBHHX HOCIYyr (3abe3ledye NpencTaB-
HULTBO YKpaiHM B MIDKHApPOJHUX acoLiallisiX peryJIOBaHHSI EHEPTeTHKH,
takux Sk ERRA, AIB ## WAREG 3 MeTor0o 00OMiHOM JOCBiAy, 3MiITHCHHS
BITYM3HIHOI HOPMATHBHOI, HAyKOBOi M NpPaKTUYHUX Oa3WCiB €HEPreTHKH
JepKaBH);

—  YYacHUKHM CGHEPreTHYHOTO PUHKY (peani3yloTh Ta BIPOBAIKYIOTH
iHTepecH HAI[lOHAJbHUX IPHUBAaTHUX CHEPTeTHMYHMX KOMIIaHi, Tpym,
oprasizauiil i co03iB Ha MI>KHAPOJHUX EHEPTeTHYHUX PHUHKAX Ta Ha 1HIIHX
MDKHAPOIHUX MaliIaHIMKaX B3aEMOJIIT);

—  HeypsanoBi oprauizamii (3a0e3meuyroTh MiDKHapOAHY B3aEMO/IIIO
y chepax HeaepKaBHOI U HEKOMEPIIIHHOT MIKHAPOAHOI CHEPreTHYHOI
B3aeEMO/IIN).

Buxonsuu 3 BHIIEHaBEJCHOTO, MOXKJIMBO CTBEPKYBATH, IO BiANOBITHO
70 BITYM3HSHOTO 3aKOHOJABCTBA IPEACTAaBHUITBO HAMBHINOTO pIiBHS
JUTUIOMAaTHYHNAX BIJIHOCHH, B TOMY YHCII MO 3aXHCTY HalllOHAIbHUX iHTE-
peciB y cdepi eHepreTuku, BUKOHye lIpesmneHT YkpaiHu, SKHH y CBOIO
4epry BIPOBADKYE BU3HAYAIIBbHI CTpATETil pO3BUTKY 30BHIINTHHOTIONI THIHIN
IISUTBHOCTI JepkaBU. Tak, 3aXUCT BITYH3HAHOI eHepreTwdHoli chepm i 1i
PO3BHUTOK Ta aKTHBI3allil MDKHAPOJTHOI B3aEMOJIi B €HEPreTHUIl periaMeH-
ToBaHi B CTparerii 30BHIITHBOMOIITHYHOT AisUTbHOCTI YKpainu [3], sika Oyna
3aTBepaxeHa [IpesugenTom Ykpainu.

KoxxHi 3razani iHCTUTYILIT Ta iHII YYaCHUKH 30BHINIHBOT €HEPreTHYHOT
MOJITUKY JIepKaBH, siki (JOPMYIOTh Ta peasi3yloTh CBOi (YHKLIT y mMexax
BJIACHHX [OBHOBa)X€Hb, CTAHOBJIATH COOOI apXiTEKTOHIKY MeXaHi3My
JTUIIIOMATHYHOI €HePTeTHYHOI B3aeMOIiT Y KpalHH.

[NepeiinemMo 10 HACTYIHOI YAaCTHHH JOCHTI/DKEHHS, a caMe JI0 HAyKOBO-
TEOPETHYHOTO PO3IIISAAY CTpaTeriyHuX MHijeld eHepreTW4Hoi IUIIoMarii
BOEHHOTO 4acy I pO3IOYHEMO 3 OCHOBHHMX KOMIIOHEHTIB, sIKi ()OPMYIOTh
cTanuii OajaHC HallOHAJBLHOI €HEpreTHYHOI Oe3neku naepxaBu y Qopmi
BIINOBITHUX iHTepeciB (UiJiei) 30BHIMIHBOI MIKHAPOMHOI CHEPreTHYHOI
ISITBHOCTI.

Crparteriuysi I1iJli eHePreTUYHOI JUTUIOMATii BOEHHOTO Yacy MOKIWKaHi
Ha 3a0e31e4YeHHs TOBHOIIHHOTO 3aXHCTy Ta 3MIITHEHHS €HEPreTHYHOI ramysi
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KpaiHu B yMOBax Jiil BOEHHOTO 4acy 3 T€HEPAILHOIO METOIO 30€pEKEHHS Ta
30amaHcyBaHHS TOTpe0 HEOOXiTHOTO CTIMKOrO pIiBHSI HAamiOHAIHHOI
CHEPreTHYHOI O€3MEKH AEPKaBH.

BinnoBigHi HampsMKu (I[ii) 30BHIIIHBO{ MHOJITHKH KpaiHH YMOBHO
MOJKJIMBO BiJ]ME)KYBAaTH Ha 30BHIIIHI (SIKi 30CCpEIKCHHI HA MPEICTABHUIITBI
SHEepreTMYHUX LUIeH JepkaBM Ha MDKHApOAHI IOJITHYHIN apeHi),
BHYTpIIIHI (HampaBJeHHI Ha 33/I0BOJICHHS BHYTPIIIHIX EHEPreTUYHHX
HEOoOXiHOCTEH pepkaBM) M CYMDKHI (SBJISIOTH CO0OIO CYMDKHI Il
€HEepreTUYHOI TUIIOMAaTii B CHHEPIeTUYHOMY ITO€JHAaHHI 30BHIIIHIX i BHY-
TPILIHIX HEOOXiHOCTEH eHepreTHYHOl Oe3neKH JaepxaBu, abo Takux sKi €
HE3aJIC)KHUMH BiJI BHYTPIIITHIX 1 30BHINTHIX IIJICH).

Binrak y mpu3mi MOKpalieHHs 3IiHCHEHHsS 30BHIMIHBOI €HEPreTUIHOI
MONITHKH Jep)KaBW, B HE3AIKHOCTI BiZ yYMOB Ta oOcCTaBUH i
(YHKIIOHYBaHHS, IPOTIOHYETHCS:

— BBEACHHS B BITYM3HSIHWN HAyKOBHH Oa3WC NOHATTA «EHEPreTHYHa
JUIUIOMATIs», SIK OKPEMOTO BHIY AMIUIOMATHYHUX MDKICP)KaBHHUX B3a€EMO-
BigHOCHH;

— PpO3pOOJICHHSA OKPEMHUX OCBITHIX MPOTpaM IArOTOBKH CIEIiajicTiB
Ta npodecioHaiB 3 MIKHAPOAHOI €HEPreTHYHOI NUIUIOMATII H PO3BUTKY
MDKHApOJHUX €HEPreTUYHUX B3a€MO3B SI3KiB;

— CTBOpPEHHS JEpKaBHOI IHCTUTYIII TpH KepiBHUKY KpaiHum abo
Ha/laHHS TOBHOB&)KCHb YIIOBHOBa)XKEHOMY IPEJCTABHUKY TOJIOBH JIepKaBU
B clpaBax peaiizauii ta (OpMyBaHHI Jep)KaBHOI MIKHApOAHOI eHepre-
THUYHOT TTOJIITHKH;

— 3ampoBa/DKCHHS CHUHEPTIYHOI B3aeMOJii IyOJIYHUX OpraHiB BiIajH,
ki (GOpMYIOTh Ta peai3yoTh 30BHILIHIO €HEPreTHYHY IOJITHKY KpaiHH,
y dopmari noctiitHoT marhopMu CriBIpaii 3 MUTaHb GOPMYBaHHS €IMHOTO
TeHepaJIbHOTO (DOKYCa Aep>KaBHOI KOHILEIIT €eHepreTHIHOT TUIIIOMaTii;

— CTHMYJISILISL PO3BUTKY CIIBIIpalli Jep>KaBHO-IIPUBATHOTO M HEypsio-
BOr0 BITYM3HAHUX (opMariB HallOHAIBLHOTO (HOPMYBaHHS MIDKHAPOJHOT
€HEPreTUYHOI O THKH;

— BIIPOBA/DKCHHS B TIPOLECH MIDKHAPOJHOI E€HEPreTHYHOi MHOJITHKH
JepKaBH ITWHAMIYHOTO MEXaHI3My €HEepreTW4HOi OE3MEeKH HaIllOHAJIFHOTO
piBHSL.

He Bukimkae CymMHiBIB, 1110 BJIaJIo c¢()OPMOBaHA KOHIIEMIIISI CTPATEr1YHUX
LJIeH eHepreTHYHOT AUTUIOMATIi BOEHHOTO Yacy HeoOXiJtHa JuIsl JepKaBH sIK
elleMeHT 3abe3nedyeHHs e(eKTHBHOrO (YHKIIOHYBaHHA 3arajbHOI apxi-
TEKTOHIKH JUILIOMaTHYHOI cheprn y Pokyci iHCTHUTYIIOHANBEHOI B3aeMoOmii
iepapxiuHo 1 (YHKIIOHAJILHO TOB’SI3aHUX CHUCTEM OpTaHiB YHpaBIiHHS
€HEPreTHKOIO.
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HaTtomicTs BmpoOBampkeHHS B TIPOLECH MDKHAPOTHOI EHEepreTHIHOI
MONITHKH JAEp)KaBH JWHAMIYHOTO MEXaHI3MYy €HEpPreTHYHOi Oe3rmeKn
HAIllOHAJILHOTO pIiBHSA CTaHE 3alopyKOH e(QEeKTHBHOTO BHUKOPUCTAHHS
MeXaHi3MiB IyOJIiYHOTO YIPaBIiHHA B 3a0€3II€UCHHI CHEPreTHYHOI Oe3neKn
VYkpainu.
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CyvacHuii 30poifHUI KOH(QIIKT € cepeloBHILIEM, y KoMy (i3uuHi Ta
iHpopMaNiiiHi 3arpo3n HEPO3PUBHO MOEAHAHI. SIKIIO TpaauuiiiHi cHCTEMHU
yOJIIYHOTO YIPaBIiHHS BUPOOWIIM HOPIBHSIHO 3piJli MEXaHi3MH pearyBaHHs
Ha MarepiajiibHi HeOe3NeKH — eBaKyalllo, UUBUIBHUN 3aXHCT, YIPaBIiHHS
KPUTUYHOIO IH(QPACTPYKTYPOIO, — TO 3aXHCT KOTHITHBHOIO CepelOBHINA
IPOMAaJISIH 3JIMILIAETHCA IHCTUTYLIHHO HEIOOLIHEHOK (QYHKIIEK AEpKaBH.
Mix TuM nesindopmariis B yMOBaX 30pOHHOTO KOHQIIKTY € HE CTUXIHHUM
SIBUIIEM, a IUIECTIPSIMOBAHUM IHCTPYMEHTOM TiOpHIHOI BIiifHH, CIPOEKTO-
BaHMM 3 ypaxyBaHHSIM IIOBEIIHKOBHX ypa3nuBocTed monunu. Lle BucyBae
MIPUHITUIIOBO HOBi BHMOTH JIO TEOpii Ta MPAKTUKH MyOIIYHOTO YIPaBIiHHSA,
30KpeMa B YaCTHHI PO3YMIHHS MEXaHi3MiB MPUHHATTS PilIeHb TPOMAITHAMHI
B KPHU30BHX YMOBaX.

KoHuenTtyaapbHUM MIAIPYHTSAM Ui aHANi3y HOr0 (EHOMEHY CIyrye
Teopis apXiTeKTypu BHOOpPY, po3pobiena P. Tamepom ta K. CancreiHOM.
3rigHo 3 Helo, Oyab-SKe CepelloBHIIE, y AKOMY JIIOJUHA IpUHMAae pilleHHS,
€ CTPYKTYpOBaHHM — CBiIOMO YH Hi — 1 Il CTPYKTypa CYTTE€BO BH3HA4ae
moBeaiHKoBHHA pe3ynbTar [1]. Opranm myOmiyHOTO yHIpaBIiHHS, 3IIHCHIO-
I0YM KOMYHIKamilo 3 TpoMajsHaMH, (AKTUYHO 3aBXKAU IPOEKTYIOTh
apXiTeKTypy BUOOpY: BU3HAYAIOTh, KA iH()OPMALLis II01AETHCS MEPIIOI0, SKa
Jisl TIPOIIOHYETHCSI 32 3aMOBUYBAHHSIM, SKUM € €MOLINHWII TOH IOBIJIOM-
neHHs. [IpyHIMIIOBO Ba)kJIMBO, II0 B YMOBaX KPH3HM KOTHITHBHI pecypcu
JIIOIMHM CYTTEBO OOMEXeHI: 3riiHO 3 JBocucTeMHolo Mmozeimo [I. Kane-

256



Riga, the Republic of Latvia March 4-5, 2026

MaHa, CTpeC 1 HEBU3HAUEHICTh akTUBi3yIoTh CHcTreMy |- mBHAKe,
IHTYITHBHE, €BPHCTUYHE MHCJICHHS — 1 HpurHidyoTs CucreMy 2, Bigmo-
BifalbHY 3a pamioHampbHHK aHam3 [2]. OTke, KpH30Ba CHTYyaIlisl € cepe-
JOBUIIEM, Y SIKOMY JIIOZIMHA € OCOOJIMBO Yy TJIMBOIO J0 TOTO, SIK c(hOpPMOBaHO
iH(popMaIliiiHe MOBIOMIICHHS, & HE JIUIIE JI0 HOro 3MICTy.

HesindopmMariiss B 1IBbOMY KOHTEKCTI IIOCTAa€ SK KOHTpapXiTeKTypa
BHOOPY — HABMUCHO CIIPOEKTOBAHE CEPEJOBUILE, SIKE CIIPSIMOBYE MOBEAIHKY
JIIOJIMHU Y JIECTPYKTHBHOMY HamlpsiMi, BUKOPUCTOBYIOYH Ti caMi KOTHITHBHI
MeXaHi3MH{, 0 i NeriTMMHA KoMyHiKamid. Ii eeKTHBHIiCTH 3yMOBiIEHa
KiJIbKOMa CTPYKTYpHUMH ocoOiuBocTsiMu. [lo-mepmre, nesindopmaris
KOTHITUBHO 3pyYHIillIa 32 CHPOCTYBAaHHS: BOHA MIPOCTA, EMOUIHHO HACHYCHA,
BINIOBiZJa€ BXKE HASBHHUM CTpaxaM 1 yrepelpkeHHsIM ayautopii. Crmpocty-
BaHHA JX, AK INPaBWIO, BUMarae 3amydeHHi CHCTeMH 2 — KPHUTHYHOTO
aHawi3y, MepeBipKH DKepel, 3icTaBieHHS (aKTiB, sKa B yMOBaxX KpH3H
¢yHKmionye HeedektuBHO. [lo-mpyre, mesiHpopmariisi eKCILTyaTye CHEIH-
(iuHI KOTHITHBHI yIepeKeHHS: e(peKT LII030pHOI HpaBiau (ITOBTOPECHHS
XMOHOTO TBEp/KEHHS MiABHIIYE CYO'€KTHBHE BIMUYTTS HOTro JOCTOBIp-
HOCTI), YHEpeI)KeHHs MHiITBep/KeHHs (JII0Ju CXWIbHI mnpuiiMaru iHdop-
Mallilo, 110 Y3TrOJUKY€EThCS 3 IXHIMU IONEPEAHIMU NEPEKOHAHHIMH), a TAKOK
e(eKT JOCTYMHOCTI (JIerKoJOoCTymnHa iH(pOpMAaIisl CIPUAMAETHCS K OUIbII
iMoBipHa). [lo-Tpere, uudpoBe cepemoBHIle — 30KpeMa MECEHDKEPU
Ta COIiaJIbHI MEPEeXi, € CTPYKTYPHO CHPHUSATIMBHUM ISl HOIIMPEHHS JE3iH-
¢dopmarii: anTOpUTMH TOCIIIIOIOTh EMOIIHHUN KOHTEHT, a BepH]iKaris
iHpopMarii Maibke He BiTOyBaeThCS O MOMEHTY 11 MACOBOT'O TIOIIMPEHHS.

Oxpemoi yBaru 3aciyropye (eHOMeH HaOyTol Oe3MOpagHOCTI SK KiH-
1eBoro eexTy macosaHoi aesiHpopmarii. Komn rpoManssHUH CTHKA€ThCS
3 IMIOTOKOM CYIEPEWIMBHUX MOBIJOMJICHb Bill Pi3HHX JKepen — OQiiiHIX
1 Heo(iIHHUX, BITYM3HIHHUX 1 IHO3EMHHUX, JJOCTOBIPHUX 1 c(haOpUKOBAHUX —
BiH MOXe [ITH BHCHOBKY HE MpO XHMOHICTh KOHKPETHOTO JDKepea,
a TNpo TPHHIUIIOBY HEMOXJIMBICTh BCTAHOBUTH ICTHHY. Takuii craH
€ 0COOJIMBO HEOE3NEUYHNM 3 TOYKH 30py MYOJIYHOrO YNpaBJIiHHS: JFOUHA,
sKa HE 3Ha€, KOMYy BIpHTH, CXHJbHa abo0 /0 TMOBHOI MAacWUBHOCTI, abo 0
MOKJIaJJaHHsl BUKIIOYHO Ha HedopMalibHI Mepexi JOBIpM — pOJHHY,
HalOJIMKYe OTOYEHHS, — ITHOPYIOUM OQiliiiHi KaHaJI KOMYHIKalil opraHiB
UBUIBHOTO 3axucTy. OTxe, ne3iH(opMalis MiApuUBae He JIMIIE KOHKPETHI
YIPaBIIHCHKI MOBIOMIIEHHS, a ¥ caMy 1HQPacCTPYKTypy KOMYHikamii Mix
JIEP’KaBOIO 1 TPOMa/ITHIHOM.

Hacninkn nporo ans (QyHKLIH LUBUIBHOTO 3aXHUCTYy € NPSIMHMH Ta
KpUTHYHUMHU. Jle3iHpopMaliis Ipo MapumpyTH eBakyalii, YKpUTTS, MOPsIOK
il mix dYac TpuBorm abo TPo 3arpo3u  OIOJNIOTIYHOTO XapakTepy
0e3mocepeIHbO  3arPOKyE KHUTTIO JroAei. BoHa 3maTHa mapalizyBaTu
3aXMCHY TIOBEMIHKY («IIe¢ BCe MpomaraHaa, Hi4oro He BiIOyBaeThCA»),
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MIPOBOKYBATH TAaHIKy Ha MiAcTaBi XMOHMX Bimomoctel abo CIpsSMOBYBaTH
moxel no HeOesnmeuHux Ai. Bopoxka mesirdopmaris B ymoBax 30poHHOTO
KOH(QIIIKTY 4aCcTO BUHUKAE paHimIe 3a o(iliifHy KOMYHIKaIli0, 3aIIOBHIOIOYH
iHpOopManifHMA BaKyyM IO TOTO, SK OpPTaHW BJIAagd BCTHTAIOTH c(op-
MYJIIOBAaTH Mo3uwito. J[o TOro x BOHAa HEPIAKO IMapasuTye Ha pPEaIbHUX
npo0iiemMax — ynpaBJIiHCBKHX MTPOpaxyHKaX, KOPYNIIHHUX CKaHIalaX, HEMo-
MYJIAPHUAX PILICHHSX, [0 Hajae T 4acTKOBOI NMpaBIONOAIOHOCTI i yckia-
HIOE CIIPOCTYBaHHSL.

BaxMBUM acmekToM MPOOJIEMH € acCUMETpis MiX IIBHIKICTIO JE3iH-
¢dopmanii Ta mBHIKICTIO oQiuiiHOi peakuii. OpraHu myOJIiYHOTO yHpaB-
JHHSA, SK TpaBWIO, 0OMEKEHI MpoleaypaMu y3ToKeHHS, Bepudikamii Ta
IOPUINYHOI BiNNOBIJAIFHOCTI 32 KOMYHIKAIlil0, TOAI SK BUPOOHUKH
ne3iHdopmarii He MalOTh )KOJHUX IHCTUTYIIHHUX oOMexeHb. Ll acumerpis
O3HaYae, IO TpagullifHa MOJENb «CIIOYAaTKy BHHUKAE (GEeHK — MOTiM
JeprkaBa HOTO CIIPOCTOBYE» € CTPYKTYPHO MPOTPAIIHOIO: 10 MOMEHTY MOSIBU
odimiifHOTO CcHpocTyBaHHS [ne3iHpopMmamis Bke (opMye KOTHITHBHE
CepeoBUIIle, Y SIKOMY OYIb-SKE MOBIIOMIICHHS OI[IHIOETBCS Yepe3 MPHU3MY
BIXKE 3aCBOEHOTO XUOHOTO HAapaTHBY.

3 mo3unid myONIYHOrO YHpaBNiHHS 3a3HAa4eHI BUKIUKKA BUMararoTh
MePeXoy BijJl peakKTUBHOI IO MPOAKTUBHOI MOJiei poOOTH 3 iH(DOpMAIIHHUM
cepenoBuiieM. KilO4oBUM iHCTPYMEHTOM Y LIbOMY KOHTEKCTI € mpeOaH-
KIHT — 3aBYacHE «IICTUICHHS» ayAHTOpili MPOTH NPHUHOMIB Ie3iHdopmartii
O TOTO, SIK KOHKPETHHH (Qeik 3’sBuBca. Ha BimMmiHy Bin meGaHKIHTY
(cripocTyBaHHS B)KE MOIIMPEHUX XHOHWX TBEPIKEHB), MPeOaHKIHT 3aCHO-
BaHO Ha Teopii «KOTHITHMBHOTO IIeruieHHs» (inoculation theory): komm
JIIO/IMHA Harepe] O3HaHoOMIIeHa 31 CTPYKTYpOIO MaHIITyJSITUBHOTO IIPHHAOMY,
BOHa BHUPOOJsI€ CTIHKICTP 1O WOT0 HACTYIMHAX KOHKPETHHX IMPOSBIB.
JlocmipkeHHsT  CBiguaTh, 10 NPEOAHKIHT 3HAYHO C(PEKTHBHININK 3a
JeOaHKIHT 1, Ha BIAMIHY BiJI HbOTO, HE PH3MKYE NOCHJIMTH IOLIMPEHHS
nesindopmaitii yepes eeKT 1IIF030pHOT TIPaBIIH.

[MapanenbHO HEOOXiTHMM € CBiJOME MPOEKTYBAaHHS 3aXHILEHOI apXi-
TEKTYpU BUOOpY B OQiliHMX KOMYHIKAI[isIX OpPTraHiB IMBUILHOTO 3aXHUCTY.
Ile mependavae: GOpMyITIOBaHHS MPOCTHX 1 OMHO3HAYHMX Iiii 32 3aMOB-
YyBaHHSAM («y pa3i TPUBOTM — HETaWHO IO YKPHUTTS»); 9acOBY IPHB'S3KY
MOBIZIOMJIEHb 10 MOMEHTY MPHUHHATTS pIMICHHS; YHUKHEHHS HaJIMipHOI
KiJIBKOCTI BapiaHTiB, 110 B YMOBaxX CTPECY NMPHU3BOJIUTH JI0 Hapajliuy pillleHb;
BUKOPHCTAaHHS COIaJIbHUX HOPM SIK CHUTHANYy («3/1€0ibIIOro MEIIKaHIl
BaIlIOro paioHy Bke...») [3]. OcKiJbKH B yMOBax MifipBaHOi IHCTHTYIIHHOT
JoBipn oQimifiHI MOBIJOMJICHHS MOXYTb CHpPUHMATHCS CKENTHYHO,
KPUTUYHO BaXKJIMBOIO € pOJb JIOBIPEHHX IIOCEPEIHUKIB — MEIUYHHX
MIPaLliBHUKIB, BOJOHTEPIB, MPEICTABHUKIB MICIIEBHX IpOMaJ — y TPAHCIAII]
KITFOYOBUX MOBITOMJICHb IIMBUIFHOTO 3aXHCTY.
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Cremm¢ika ykpalHCHKOTO KOHTEKCTY HAIae UM MipKyBaHHSIM OCO0-
JUBOi TOCTPOTH. XPOHIUYHUI CTpec, 3YMOBJICHHH TPHBAIUM 30pOHHUM
KOH(QIIIKTOM, CYTTEBO 3HIDKYE KOTHITUBHI PeCcypcH HAaceleHHS, poOsan
foro OiMBII Bpa3NMBUM [0 MAHIYJIATHBHUX TexHIK. Telegram-meHTpwd-
HICTh YKPaiHCHKOTO 1H()OPMAIIITHOTO MPOCTOPY CTBOPIOE CEPEIOBHIIE,
ne Bepudikarist iHpopmarii Maixke BiICYyTHS, 2 AHOHIMHI KaHAITU 3 BEUKOIO
ayauTopiero  (QyHKLIOHYIOTH SK aJbTEPHATHBHI LIEHTPH aBTOPHTETY.
Bonnouac nocsix 2014-2025 pokiB copMyBaB MEBHHUI «IMYHITET» 4acTH-
HHU CYCIUIBCTBA JI0 OKPEMHX BHIB BOPOXXHMX HAapaTHBIB, IO € PECYpPCOM,
Ha KU MOYKE CIIMpaTHUCs MyOJiuHa NOMITHKA MPOTUAIT Ae3iHpopMarii.

Buknanene mo3Boisie copMyIIOBaTH KidbKa KITFOUYOBHX BHUCHOBKIB IS
Teopii Ta TpakTHKH MyOmigyHOro ympapmiHHA. [e3iHpopmamis Mae
pO3TIIIATHCS He JHIIe K iHQopMarlliifHa, a i SK ynpaBlIiHChKa MpodiemMa —
CHUCTEMHUI YMHHUK, IO MiApUBac e(EKTHUBHICTh OyIb-IKHX IHCTPYMCHTIB
BIUIMBY HA TOBEIIHKY TPOMAJIH, BKIOYHO 3 nudge-minxoxamu. EdexrrBra
BIINOBIh mependadae ABOPIBHEBY MOJECTH: 3aXHCT KOTHITHBHOTO CEpemo-
BuIlla (NMpeOaHKIiHT, MiJABUIIEHHS MeIiarpaMOTHOCTI, LIBHJKE pearyBaHHS
Ha iH(pOpMaliifHUIi BaKkyyM) € INepeayMOoBOIO Uil e(peKTUBHOro (yHKIIiO-
HYBaHHsI apXiTeKTypu BHOOpPY Ha japyromy piBHi. lle, cBoerwo wyeproro,
BHMAra€ iHCTUTYI[IOHATI3aIlii OBEAIHKOBOI Ta KOMYHIKAIIMHOT €KCIICPTH3U
B OpraHax myOJIiYHOTO YNpaBIiHHS, PO3POOKH CTaHIApTIB KpU30BOI
KOMYHIKaIlii Ta MDKBIZOMYOI KOOpIWHALII y TPOTHAIi ae3iH(opmarii.
3axuCT KOTHITMBHOTO CEPElOBHUINA POMAISH Yy TaKUi cHocid mocrae sk
HOBa (YHKIS JepkaBU B yMOBaxX TiOpHMAHUX 3arpo3 — (QYHKIIA, sKa
motpedye BiAMOBITHOTO IHCTUTYIIHHOTO, KaJPOBOTO Ta METOHOJIOTIYHOTO
3a0e3neueHHs.
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[Mpobnemaruka aucuumutiny npaui (0axi — JAI1) B cy6’exTax myOiaiuHOTO
aIMIHICTpYBaHHs TPaJMLIHHO € MPeJIMETOM yBard BITUM3HSHHX HAyKOBIIIB
[muB., Hamp.: 1, c. 26-32; 2, c. 67-72], amke JIOTPUMAaHHS TPaBUI
BHYTPIIIHBOTO TPYAOBOrO (CIIy’)KOOBOTO) PO3MOPSAAKY € HEOOXiTHOIO
YMOBOIO €(EeKTHUBHOI IisUIBHOCTI OyIb-sIKOi opradizamii, a st cy0’ekTa
BIAHUX TOBHOBAXEHb — IIE€ i IEPEeAyMOBOIO HAJIS)KHOTO BHUKOHAHHS
(GyHKIINA Aep)kaBU BIATIOBIAHO IO BU3HAYCHUX MPIOPUTETIB, Y3TOKCHUX 13
BHYTPIIIHBOK Ta 30BHINIHBOIO IONITHKOK YKpaiHH. Y I[bOMY KOHTEKCTI
O.K. JItoOumMOB,  OILHIOIYM NEPCINeKTHBH MOBHONPABHOTO  WICHCTBA
VYkpainu B €C, HaroJsourye, o JAep)aBa OJHOYACHO NPOTHCTOITh BiiiHI,
€KOHOMIYHMM KpU3aM Ta BIPOBA/PKYE €BPOMEHCHKI CTaHIApTH, Xo4a
ICTOTHOIO TIEPENTKOAOI0 I IBOTO CTa€ HEAMCIMILIIHOBAHICTD MMyOJiTHIX
cnyx6oBmiB. Ha aymKy ydeHoOro, irHOpyBaHHA BHMOT JWCIMITIIHH
MIOPOJKY€E PI3HOMAHITHI PHM3MKH, SKi IIKOASATh HAIiOHANBHIM Oe3memi Ta
3a[I0BOJICHHIO €BPOIHTETpAIliiHUM NparHeHHsSM. MiX TuM, cama mo co0i
HEIMCIUILTIHOBAHICTh HE IMOSICHIOE TPHUBANICTh €BPOIHTErpaIlii B IIOMY,
X04Ya 3HayHa YacTHHA CYNYyTHIX NpoOJIeM LBOro IpOLECY TaK Y iHAKIIE
30CepPeIKYEThCS HABKOJIO HeHanexkHoro notpumanns JIT [3, c. 204-205].
Orxe, Il mae miguiueny Bary came y cepi myOuniqHoi ciayxOH, OCKIJIbKH
OesrocepelHbO  BU3HA4Yae HajexHe (YHKIIOHYBAaHHS JIEp)KaBH  Ta,
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BIANOBITHO, ii CIIPOMOXKHICTh MIATPUMYBAaTH OE3IEKOBUH CTaH, y MeKax
SIKOTO MOJKJIMBI TIPaBOTIOPSAIOK 1 peanbHe 3a0e3nedeHHs mpaB i cBoOOX
JIIOAWHY, TapaHToBaHNX KoHCcTHTYIi€I0 YKpaiHu.

[Ipu mpomy ocobmuBoi 3Hauymocti I HaOyBae B ymoBax BOEHHOTO
cTany, (pakTHYHO BHUCTYNAIOUH MEPEAYMOBOIO KOMILIEKCHOTO 3a0e31eYeHHs
HAI[IOHAJTLHOT OE3MEeKU Ta 00OPOHO3ATHOCTI 3a HASIBHOCTI Oe3MOCepeIHBOT
3arpo3u y BHIUIAAI 30poiiHOi arpecii. Biarak, mocmadnenns piBas JI1 B
chucTteMi  IyOJYHOrO  aAMIHICTpYBaHHS ~ aBTOMAaTUYHO  YCKJIAJHIOE
MiATPUMAaHHS IPaBONOPSIKY Ta HAJIE)KHE BUKOHAHHS OE3MEeKOBUX 1
00OpOHHUX 3aB/IaHb AEpKaBH, 3HIKYE Pe3yIbTaTHBHICTH Bijcidi arpecii Ta
MOMONIAHHA 11 HACHIIKIB, OIOCEPEIKOBAHO IOCTAOIIOE IHCTUTYIIHHY
CIIPOMOXHICTh JICp)KaBH BHKOHYBAaTH €BPOIHTErpaliifHi 3000B’s3aHHSA,
TIOTIPYM 3HAYHMMICTh iX BHKOHAHHSA y BIIMOBITHOCTI A0 BUMOT KoHCTHTYIIIi
Vkpainu. 3 ormgay Ha Ime, a TakoX Ha OE3yNHHHE IPOIOBKECHHS
eBponeizamii HaITiOHAJTEHOL MIPaBOBOi CHCTEMH, 3yYMOBJICHO1L
€BpOIHTErpaIliifHIMU 3000B’13aHHAME YKpaiHu (BiAMOBITHO A0 YTOAH Mpo
acorrianiro 3 €C), sKi BUKOHYIOTHCS HaBiTh B YMOBaxX MOBHOMACIITAOHOT
BiiiHH, B TpaBHi 2023 p. IIpesnnent Ykpainu Ykazom Ne 273/2023 cxBanuB
KomruiekcHuii ctpateriunnii mwiad Ha 2023-2027 pp., 1110 OKpECIIIOE 3acaau
Ta HaNpsIMH CHCTEMHOro pedopMyBaHHS OpraHiB NpaBoNOpSAKY (Oani —
OIl), a Bxe y cepuni 2024 p. Ypsn 3arBepauB [lman 3axoxmiB Ha 2023-
2027 pp., cupsIMOBaHUIA Ha MMOCTAITHE BTUICHHS BiMIOBITHOTO CTPATETIYHOTO
mwrany. Tak, aHAmi3yloud [ed ypsSAOBHH JOKYMEHT, MOXEMO MIIHTH
BUCHOBKY, IO BaroMMM YHHHHKOM pedopmyBanHs OIl Bucrymae
HeoCTaTHS e(pEeKTHBHICTh UYMHHOTO TpyaAo-mpaBoBoro pexumy Il Tta
HEOOXIJHICTh HOTO MOAANBIIOr0 YAOCKOHAJCHHS SK €NEMEHTY OpraHi3aril
JISUTEHOCTI ITyOIivHOT CITy>k0H Y TpaBOOXOPOHHIH cdepi.

3okpema, B [IpeamOymi KommiiekcHoro crparteridydoro miany Ha 2023-
2027 pp. pedopmy OIl oOrpyHTOBaHO TEpedyciM ABOMa OOCTaBUHAMM:
HAaKONMMYEHUMH BHUKIMKaMH Ta oOpradizamifiHuMu npoOiemamu, —sKi
MOCNadMIM  CHPOMOXKHICTh ~TPABOOXOPOHHHX OpraHiB 3abe3rnedyBaru
HAI[lOHAIbHY O€3MeKy; CYCHUIbHUM 3allUTOM Ha IIC/ISBOEHHI 3MiHH,
CHpsIMOBaHI Ha TapaHTii mpaB i cBOOOJ Ta peajibHE BEPXOBEHCTBO IIpaBa y
IIPaBOOXOPOHHIN cdepi. Y I[bOMy KOHTEKCTI CIIii HaroJIOCUTH, 110 PiBEHb
ciryx60Boi auctmiutiny (s Bupaszy JI1) mpsMo BruiMBae Ha e(eKTUBHICTH
BukoHaHHs OIl cBOiX (YHKIIH, BKIIOYHO 13 cOLiaNbHOIO, 1 BHU3HAYae,
HACKUIbKM iXHI YIPaBIiHCBHKI pIMIEHHS Y3TOMKYIOThCS 3 IPUHIUIIAMHI
BEPXOBEHCTBA I1PaBa, 3aKOHHOCTI, JIIOJJUHOLICHTPU3MY Ta IHIIMMHU 0a30BUMHU
3acazamu. Lli BHCHOBKM TaKOX Y3TO/KYIOThCS 13 MeTol pedopmu,
OKpecieHilt y BKkazaHomy Ilmani, a Takox ii mpiopuTeTiB, cepex SKHX
[Ipesnaentom YkpaiHu BUOKpPEMIICHO 3a0e3IMEUYCeHHS BEPXOBEHCTBA IMpaBa i
MPOTH/IIO 3JI0YMHHOCTI 32 YMOBH HEYXUJIHOTO JOTPUMAHHS MPaB JIFOJNHH,
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TTOCHJICHHS TapaHTiil He3aJIe)KHOCTI, PO3BUTOK MIXKHAPOIHOI Ta MIXKBIIOMYO1
B3a€MO/Iii, MiIBUIICHHS e(EKTHBHOCTI BUKOHAHHS (QYHKIIN 1 KOOpAMWHAIIT 31
CKJIAJIOBIMHU CEKTOpY Oe3meku i 000poHH. YTiM, MOKEMO MOMITHUTH, IO Y
po3mimi II «3wmict i Hampsamu pedopmyBanns OIl» morpeda came
KOMIUIEKCHOTO  YAOCKOHaJeHHS  cucremu 3abesmeuyenHs JIII  He
chopMysIbOBaHa MPSIMO, XO4Ya JIOTIYHO BHUIUIMBAE 3 IHIIUX HANPSIMIB
pedopmu Ta ii 1iIbOBOI OCHOBH.

Mopsin i3 1M, cmig 3ayBaxutd, mo IlmaH 3axoxmiB i3 BHKOHAHHS
KommekcHoro crpareriqnoro miany Ha 2023-2027 pp. npsiMo HiIBOJHUTH
JO BHCHOBKY TIpO TIOTpe0y KOMIUIEKCHOIO TIIOCHJICHHS CHCTEMH
3abe3neuenns [I1 B OIl, a Hacammepen depe3 iHCTPYMEHTH BHYTPIITHBOTO
KOHTPOJIIO, JOOPOYECHOCTI Ta HENOMyImeHHs auckpuMiHatii. Tak, y Oxormi
3aBIaHb WIOA0 YAOCKOHAJCHHS BHYTPIIIHBOTO KOHTPOJIO W 3amoOiraHHs
Kopymuii mependadaeTscs: 1) 3ampoBaKCHHS MOHITOPHHTY €(eKTHBHOCTI
AHTUKOPYNIIMHUX 3aXOMiB, KU BKIIOYaTHME KUTBKICHI Ta SIKIiCHI
MOKa3HUKH JUCHUIITIHAPHUX CTATHEHb 33 MOPYIICHHS NPo(deciiHOl eTHKH i3
¢ikcauiero cyTi mpocrynkiB (miamyHktH 4.5.3 n. 4.5); 2) miarotoBka Ta
nomaHHs 10 BepxoBHoi Pagu YkpaiHu 3aKOHOMPOEKTY PO MOJCPHI3AIliI0
JMCUUILTIHAPHOT BianoBigansHocTi npauiBHUKiB OIT (kpim Ciyx0u 6e3nexu
VYkpaiHu) i3 3anpoBa/KEHHSIM HE3aJIC)KHMX TUCLUILTIHADHUX KOMICIH Ta
3aIydeHHAM BIJIMOBITHIX eKCIIepTiB (mignyskr 4.5.7 m. 4.5);
3) po3pobneHHsT Ta YOPOBa/KCHHS MpOLEAyp 30HMpaHHS Ta aHali3y
iHpopMamii TPO MiISUTBHICTH MpPALiBHUKIB Y KOHTEKCTI CTaHAApTiB
JIOOpOYECHOCTI Ta Mim3BiTHOCTI (MiAMyHKT 4.5.8 1. 4.5). OkpeMo, y Mexax
3aBIAaHHS 100 BIPOBAPKEHHS KOMIUIEKCHOTO TEHIEPHOTO IMiIXOmy Ta
IHKJTFO311 3aIJTaHOBAHO OHOBHUTH CTATyTH, IOJIOKEHHS Ta IHII aKTH TIPO
TUCHUILTIHY (€THKY), TMOCWJIMBIIN pearyBaHHS, 3alo0iraHHsS 1 MPOTUMIII0
JUCKpUMIHALIIl 32 O3HAKOI CTaTi Ta CEKCyalbHUM JOMaraHHsIM Yy
cepenouiii npariBaukie OI1 (mimnyskr 6.4.3 o. 6.4).

Bigrak, miacyMoBylO4YH BUKIIaJICHE Y 1[Il HAYKOBiH PO3BiALl, 3a3HaYNMO,
o nocuienHs I y HanioHanbHUX MPAaBOOXOPOHHUX OpraHax (hakTHYHO €
OJIHUM i3 KJIFOUOBHX 3aBaaHb pedopmu Ol sk CkI1am0BOi CEKTOPY OC3MEKH i
o00oponu, peatizaris sikoi TpuBae 10 2027 p. BkazaHe BUILUTUBAE 3 METH L€l
pedopmu, OCSATHEHHS SKOI BHMarae [IOHaWMEHIIE HACTYIHOIO:
CHCTEMHOI'O 3aroOiraHHs 3JI0BXKMBAHHSAM CIIy>)KOOBHM CTAaHOBHMIIEM 1
KOPYIILi{; HEYXWIBHOTO JOJIep)KaHHS CTaTYTIiB, PEraMeHTIB Ta E€THYHHX
CTaH/AapTiB, 0 3a0e3neyye CBOEYACHICTh, 3aKOHHICTD, IependadyBaHIicTh 1
npodeciiiHiCTh MPaBOOXOPOHHOT MiSUTEHOCTI; EpeopieHTalli] Bi/l IepeBaXKHO
KapaJbHOI MOJENi /10 MOTHBALIHOI, y MeXax 5KOI IHCLUIIIIHOBaHE
BHKOHaHHSI CIY)XOOBUX OOOB’s3KiB 0€3MOCEpeHhO OB’ SI3YEThCA 3
Kap’epHUM 3pocTaHHsIM mpamiBauka. Omxe, pons Il B miit pedopmi
3yMOBJIeHa ii (YHKIIOHATRHOIO 3HAYYIIICTIO IS HAIEKHOI pobOoTH
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MIPaBOOXOPOHHHUX OPTaHiB 1 peaji3alii mpaBOOXOPOHHOI (GYHKIII nepikaBH.
VY 3B’A3Ky 3 UM, MOKEMO IiHTH TaKOX BHCHOBKY W TpO Te, MO Hapasi
aKTyali3yeTbcd TOTpebda KOMIUIEKCHOTO HAayKOBOTO IOCITIDKCHHS (Ha
MOHOTpadiuHOMY piBHI) MPAaBOBOTO pPETYIIOBAaHHS TUCHUILUTIHA Tpami B
MIPaBOOXOPOHHUX OpraHax YKpaiHu.
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CONSTITUTIONAL VALUES AND ADMINISTRATIVE JUSTICE:
THEORETICAL PRINCIPLES AND PRACTICAL CHALLENGES
FOR UKRAINE

KOHCTUTYIINHI IIHHOCTI TA AJIIMIHICTPATUBHA
IOCTULISA: TEOPETUYHI 3ACAIM I IPAKTUYHI BUKJIUKHA
11 YKPATHA

Danko A. V. Janko A. B.
Master of Law mazicmp npasa

KoHcruryniiiHi I[iHHOCTI Ta aJMIiHICTpaTMBHA IOCTHIS IepedyBaroTh Y
CKJIQJIHOMY Ta HEPO3PHUBHOMY B3a€MO3B'A3KY, MPHUPOJIA SKOTO BU3HAYAETHCS K
TEOPETUYHUMH  3acajjaMH KOHCTUTYLIHHOTO TpaBa, TaK 1 TPaKTHKOIO
3MiACHEeHHA TyOiigHOrO YympaBmiHHA. [IuTaHHS mpo Te, SKUM YHHOM
KOHCTUTYIIIHHI I[IHHOCTI, CBOOOMA, TiJAHICTb, PIBHICTh, CIPABEIIUBICTD,
peanizylothess 'y cepi  aJAMIHICTPaTHBHOTO CYJOYMHCTBA, € OJHAM i3
LEHTPAJIbHUX y CyYacHil mpaBoBiit JOKTpuHi [1]. AKTyanbHICT ITi€l TEMH I
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VYkpalHu 3yMOBIICHAa THM, IO KOHCTHUTYIiHE 3aKpiIUIeHHA MpaB i cBOOOA
momuan (po3ain I Koncturymii Yipainm) [2] He € camo mo coi gocTaTHIM:
pearpHa e(EeKTUBHICTE KOHCTHTYLIHHMX TapaHTii BHPIMIAIBHOIO MipOIO
3aJIeKUTh BiJI TOTO, HACKLUIBKH OPraHM aAMiHICTPATHBHOI IOCTHUIIIi CIIPOMO>KHI
BTUTIOBATH 11i IHHOCTI Y KOHKPETHHX PILIEHHSX II0/I0 IPaB Ta iHTepeciB ocio.

LenrpansHa npobnema, siky nopyuytots JI. Coccin ta M. ®@pigman y
CBOEMY JOCIIJKEHHI, IMOJsira€ B TOMY, LIO aJMiHICTpaTHBHA IOCTHUIS 3a
CBOEIO NPHUPOJIOI0 € TMPOCTOPOM pealtizallii mpaB ypasiauBUX ocid: came TyT
OpeHJapi 3aXUIIAIOTHCS BiJ BHCENICHHS, IIyKadl MPUTYJIKY BiJ AeHopraii,
oJlepKyBadl ~coWiaNbHUX BHWIUIAT Big I1Xx ckacyBaHHs [l1]. Skmio
KOHCTUTYIIHHI MIiHHOCTI MaoTh OyTH He JEeKIapamielo, a pealbHuM
3aXMCTOM, BOHM MYCSTh 3HAaliTH CBOE BHPAXECHHI B  PIMICHHAX
aJIMIHICTpaTHBHAX Opra”HiB Ta TpuOyHamiB. Ilg imes 3HaXomWuTh
migTBepmkeHHs y mpaktuni KoncturymiiHoro Cymy VYkpaiHH: y CBOiX
pimenssx KCY HeomHOpPa30BO MiAKPECITIOBAB, M0 KOHCTUTYLIHHE TIPaBO Ha
cymoBuii 3axuct (ct. 55 Komcrmrymii Ykpaiam) [2] BKiIrOuae mpaBo Ha
JOCTYN 10 e(eKTUBHOro 3aco0y MPaBOBOTO 3aXKCTy, MIO0 OXOIUTIOE U
OCKapJKeHHsI pillieHb CY0'€KTIB BIaHUX TIOBHOBaXKEHb [8; 14].

VY JIOKTpUHI KOHCTHTYLIHHOTO Ta aJMIHICTPATMBHOTO INpaBa MPHHHSITO
PO3MEXOBYBAaTH 3aCTOCYBaHHS KOHCTUTYLIMHMX mpaB y ix dopmaibHO-
MPOIEIyPHOMY BHMIpI Ta 3aCTOCYBAaHHS KOHCTUTYI[IHHHMX I[IHHOCTEH SK
IIAPOIO] KaTeropii, Mo BUXOIAWTh 33 MEXI KOHKPETHHX KOHCTHUTYLIHHHX
crareit [1; 10]. KoHcTUTYMiiHI TpaBa 3aJalOTh YiTKi TPABOBI paMKH I
MOTpeOyIOTh CYBOPOTO JOTPUMAaHHS TapaHTid, mepeadadeHnx OCHOBHHM
3aKOHOM Ta TpPOIECYalbHIUM 3aKOHOJABCTBOM. KOHCTHUTYIIiHI IIHHOCTI,
Taki SK cBOOOJA, TiAHICTh, PIBHICTB, CHPABEIINBICTD, aBTOHOMISI 0COOH, €
OUTBII THYYKHUMH OPi€HTHPAMH, IO JO3BOJIIIOTH OpTaHaM aJIMiHICTPaTHBHOL
FOCTHINIT 3a0e3MeUnTH 3MICTOBHHUH, a HE CYTO (popManbHHUN 3aXUCT 0cid. Sk
3a3Haudae P. /IBOpKiH, mpaBa € «KO3UPSMU» MPOTH ACPKABHUX DIllleHb, aje
iXHS peaii3allisi 3aJeKUTh Bl TOr0, HACKUIBKHM MPABO3aCTOCOBHI OpraHu
3[aTHI cIpuiiMaTy iX sIK MPUHIMIOBI, a He Juie TexHivHi Bumoru [11]. e
PO3MEXKYBaHHS OCOOJIMBO BaKJIHBE B KOHTEKCTI aaMIiHICTPaTHBHOIO
cymounHctBa Ykpainu, ne KACY ¢dopmMaibHO BCTaHOBIIOE MPOIEAYPHI
rapanTii [3], ane iXHii 3MICTOBHHMH 3MiCT BH3HAYAETHCS Yepe3 TIyMadeHHS
KOHCTUTYIIHHUX 3aca]] Y CYAOBIH MPaKTHIIL.

[MuranHs mpo Te, SKMM € KOJO KOHCTHTYILIMHMX LIHHOCTEH, IO
M/IATa0Th BpaxXyBaHHIO B aJMIHICTPaTHBHOMY CYIOYMHCTBI, 3aJIMIIAETHCS
muckyciitanM. Jlocmimkenast CocciHa ta ®pingmaHa Buminsie Taki 0a3oBi
KOHCTHUTYLIHI LIHHOCTI: CBOOOY, JIIOJCHKY TiHICTb, PIBHICTh, aBTOHOMIIO,
CIIPaBeNIUBICTD (MPOIETypHY Ta CyOCTaHTHBHY), CBOOOAY BHpaKEHHS
MOTJIAAIB, cBOOOAY COBicTi Ta mpuBaTHICTH [1]. Lli miHHOCTI HE € BUMEPITHUM
MEPeTiKOM — BOHM YTBOPIOIOTH IHUHAMIYHY, BIAKPUTY CHCTEMY, IO
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PO3BHUBAETHCS Yepe3 MPaBO3aCTOCOBHY INMPAKTHKY. BeHeriaHCchka KOMICis y
cBoeMy KoOHTpoirpHOMY mepenmiky KpUTEpiiB BEpXOBEHCTBA IIpaBa TaKOXK
BH3HAYAE TiTHICTH JIOIWHH, PIBHICTh Iepe 3aKOHOM, 3aXUCT Bifl CBaBLILIA 1
e(eKTUBHUN CYIOBHH 3aXHCT SK CYTHICHI CKJIAZOBI BEPXOBCHCTBA IIpaBa
[13]. Jdnst Ykpainu NpUHIMIIOBO BAXKJIMBUM € T€, IO IIi [IHHOCTI 3HAXOSTh
KOHCTUTYIIIHE 3aKpiluieHHs y crartsax 21, 22, 24, 55, 56 Koncrurymii
Vkpainu [2] 1 MalOThb Opi€HTYBaTH TIyMadeHHS Ta 3aCTOCYBaHHS HOPM
aIIMIHICTPAaTHBHOTO 3aKOHO/IaBCTBA.

Oco0nuBOro 3HaYeHHs! B KOHTEKCT] aJMiHICTpaTUBHOI rocTHLii HabyBae
KOHCTHUTYLIHa HiHHICTH JIOJCHKOI TigHoCTi. ['IHICTh € (hyHIaMEeHTaIbHUM
MPUHIUIIOM, M0 TIPOHW3YyE BCI KOHCTUTYIMHI TIpaBa, i camMe TOMY
aJIMIHICTpaTHBHE pIlICHHs, HaBiTh (OPMAIBHO 3aKOHHE, MOXe OyTH
HECYMICHUM 3 KOHCTHTYLIHHMMH ILIHHOCTSAMH, SIKIIO BOHO TPHHIIKYE
rigHICTH ocoOm abo irHopye i1 iHmuBimyameHy cutyamito [1]. L imes
MIEPETYKYEThCSI 3 IOKTPHUHOIO INPOIEAYPHOI CIIPAaBEAIMBOCTI: MpoUeaypa €
HE JUIIEe TEXHIYHUM 3ac000M NPHHHATTS NPaBHIBHOTO pIIICHHS, a i
MIPOCTOPOM, Y SKOMY 0C00a OTPUMYE MOKJIMBICTh «IOSICHUTH ceOe», OyTH
BUCJIYXaHOI 5K Cy0'eKT, a HE 00'€KT ympaBiiHChKOro BIuMBy [15]. ¥V
npaktuii €CI1JI npuHIMI nmoBaru 1o riJHOCTI 0COOM Y MPOBAPKEHHSX, IO
3a4inaroTh 1i mpaBa Ta CBOOO M, BUBEACHO 3i cTarTi 6 Ta cTarti 8 €EKIJI [7] 1
€ 00OB'SI3KOBUM OpiEHTHPOM Ut YKpaiHu BinnosigHo 1o cr. 9 Koncrurymii
Ta 3000B's13aHb 32 YTOI0F0 PO acoriarito [6].

KonctuTynifiHa [iHHICTE pPIBHOCTI Mae ocoONHWBEe 3HAYCHHS IS
aJIMIHICTpaTHBHOI FOCTHINI, OCKITBKM caMe B Wil cdepi Haifgacrime
MIPOSIBIISIFOTECS. CTPYKTYPHI HEPIBHOCTI MiXK JIepKaBoI0 Ta 0c000k0. PiBHICT
Y KOHTEKCTI aIMiHICTPAaTUBHOTO CYJIOYMHCTBA O3HAYAE HE JIMIIE (POPMAIBHY
PIBHICTP Tiepen 3aKOHOM, a W piBHUH ()aKTUYHUI IOCTYNI JO IMPaBOBOTO
3axucTy — 0e3 (iHAHCOBMX, MOBHHX, IH(POPMAIWHMX Ta MPOLEAYPHHX
6ap'epis [1; 12]. B YkpaiHi 111 npobiema € TocTporo: 3Ha4Ha KUIBKICTb 0Ci0,
IO OCKapXYIOThb pillleHHs CyO0'€KTiB BIaJHMX IOBHOBaXEHb, HE MalOTh
IOPUAMYHOTO TMPEJCTaBHUITBA, LIO CYTTEBO OOMEXYE iXHIO CIIPOMOXKHICTh
ckopucratucs (opMmaibHO HasiBHUMH rapanTisiMu. Koncruryuiitnuii Cyn
VYkpaiHu y CBOill NpakTUI[l HAroJollyBaB, IO PIBHICTh y JOCTYI 0
NIPaBOCY//Isl € KOHCTUTYLIHHUM MPHUHIMIIOM, 110 HiJUIArae pealbHOMY, a He
JeKJIapaTUBHOMY 3a0e3mneueHHo [8; 14].

KirouoBum MexaHi3MOM  peanizamii KOHCTHUTYLIHHUX IiHHOCTEH B
aZMIHICTPaTHBHOMY CYIOYMHCTBI € INPHMHIMII HPONOPLIHHOCTI — BHMOTa
TOTrO, 100 OyIb-siKe 0OMEXKEHHS MpaB i cBOOOI 0cO0U Cy0'eKTaMu BIaIHUX
IIOBHOBa)KEHDb BIAIIOBINAJIO JIETITUMHIA METI M HE BUXOIMIIO 3a HEOOXimHI
mexi [1; 10]. KACY 3akpimioe IpuHIAI TPOHOPIIHHOCTI K OAMH i3 3acaj
aJIMIHICTPATHBHOTO CYAOYMHCTBA [3], OHAK HOro 3MiCTOBHE HAIOBHEHHS
BH3HAYAETHCS Kpi3h NPHU3MYy KOHCTUTYLIWHMX IIIHHOCTEH: caMe BOHH
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JO3BOJIIIOTH OLIHUTH, YU € OOMEXCHHS TpaBa MiHiCHO HEOOXiTHHM i 9d €
BIANOBigHE pIlIEHHS CIPaBeIIMBUM CTOCOBHO KOHKPETHOI OCOOM.
JIBOpKiHCBhKa KOHIICIIiS MpaB K «KO3HMPiB» Iependadae, mo MipKyBaHHS
JOLTBHOCTI Ta e(EeKTUBHOCTI NyONIYHOTO YNPaBIiHHA HE MOXYTh
nepeBaXkaTd HaJl KOHCTUTYLIWHMMH IpaBaMH OCOOM; NPONOPLIHHICTH €
camMe THM O0aJaHCYIOUUM MEXaHi3MOM, SIKHH JI03BOJISIE Y3TOAWTH I
cynepewinsi Bumord [11].

OmneparnioHanizaniss KOHCTUTYLIHHUX IIHHOCTEW B aJMiHICTPaTHBHOMY
CYy[IOYMHCTBI BHMAara€ diTKOI METOJOJOTIYHOI MOCIHIJOBHOCTI, SKY
npornonyots Coccin  Ta ®pigman: (1) BcTaHOBIGHHS  HAasBHOCTI
IVCKPEIIfHAX TTOBHOBAXXCHB; (2) iIeHTU]IKAIlsl KOHCTHTYIIHHOI MiHHOCTI,
o mepebyBae mij 3arpo3010; (3) 30amaHcyBaHHS ITi€l IIIHHOCTI 3 3aKOHHOIO
METOI0 HOPMATHBHOTO aKTa 4YH pimeHHs; (4) BUKIAJCHHI MOTHBIB
MPUHHATOTO pimeHHs y mnpo3opuit cmocid [1]. B Vkpaini ocobmuBo
aKTyaJbHAM € 4YETBEPTHH €JIEMEHT: OOOB'I30K MOTHBYBAHHS CYIOBHX
pimens 3akpimieHo y KACY [3] i mimkpecieHo mpakTHKOr BepxoBHOTro
Cyny [9], mpoTe 3MiCTOBHA SIKICTh MOTUBYBAHHS 3 OTJISIIY Ha KOHCTUTYIIiIHI
LIHHOCTI 3aJIMIIAETHCSI HEPIBHOMIPHOIO. MOTHBOBaHE pILIEHHS € HE JIMIIe
TEXHIYHOI0 BHMOI'OIO, a W BHMpa3oM IIOBard A0 TiTHOCTI 0COOM — BOHO
CBIIYMTH TIPO Te, IO OpraH abo cyx AIHCHO PO3IIISIHYB apryMEHTH CTOPOHH,
a He (opmanbHO BUKOHAB mpoueaypy [15].

[TopiBHANBHO-TIPAaBOBUH  KOHTEKCT MIATBEPIXKYE, M0 e(heKTHBHE
BIIPOBA/KEHHS. KOHCTHTYHIHHUX IIHHOCTEH B aqMIHICTPAaTHUBHIN FOCTHIIT
motpedye CHUCTEMHUX IHCTUTYIIHHHX TEpeIyMOB: IIATOTOBKA CYITIB 1
CIy’)kOOBIIB 10  3aCTOCYBaHHS  TNPHUHIMIIB  MPOMOPIIHHOCTI  Ta
KOHCTHTYLIHHOTO TJIIyMaueHHS; pO3POOJIEHHS OpIEHTOBHMX HACTaHOB
(guidelines) It aAMIHICTPAaTUBHUX OpraHiB I[OJ0 KOHCTUTYI[IHHHUX
LIHHOCTEH, peJIeBaHTHUX ISl iXHBOI cepH AisIIBHOCTI; aKTHBHOTO MIIX01Y
no cymouuHctBa (active adjudication), 3a sSKOro Cya HE € MMaCHBHUM
apOiTpoMm, a 3a0e3neuye 3MICTOBHHIA 3aXHCT IPaB ypa3iuBux ctopid [1; 12].
I Ykpainu, mo nepeOyBae y mporieci aganTaifii 3aKOHOJABCTBA 0
cranpapriB €C B pamkax Yroaum mnpo acomiamito [6] Ta pedopmyBaHHS
CyZIOBO1 cUCTeMH [5], 11l OPIEHTUPH MAIOTh MPAKTHYHE 3HAYEHHsI: 3aKOH PO
Koncruryniitnnit Cyn VYkpainm [4] ta pedopma KACY crBOpIooTh
HOPMaTHBHUH (DyHIaMEHT, OJHAK HANOBHEHHS KOHCTUTYLIMHUX IIHHOCTEH
peaJbHUM 3MICTOM 3aJIMINAETHCS 3aBIAHHIM IIPaBO3aCTOCOBHOI MIPAKTHKH.

TakyuM YMHOM, KOHCTUTYWIHHI ILIHHOCTI € HE IIMIIE TEOPETHYHOIO
KaTeropi€lo, a i NMPaKTUYHUM OPIEHTUPOM JUISl aJIMIHICTPATHBHOI FOCTHIIII,
3MaTHUM 3a0€3MeYnTH 3MICTOBHHUH, a HE CyTO (OPMAIBHUN 3aXHCT 0cOOH
Bill cBaBiyuia myOmiuHO1 Biaau. Peamizamisi mporo moTeHIiany B YKpaiHi
nepenbavae: KOHCTHUTYLiHHe TiaymaueHHs HopM KACY kpisp mnpmsmy
rigHocTi, cBOOOIM, PIBHOCTI Ta CIPaBEeIMBOCTI; PO3BUTOK NPAKTHUKU
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BepxoBaoro Cymy momo  mpomopmifHOCTI ¥ OOTpyHTOBaHOCTI
aJIMIHICTPATHBHAX pillleHb; 3aIPOBADKCHHS OPIEHTOBHUX HACTAHOB IS
aJMIHICTpPATHBHHAX OPTaHIB 1 CyIJiB 3 ypaXyBaHHAM KOHKPETHHX cdep
IOPHCAMKINI; a TaKoXX 3a0€3NCUCHHS peajbHOr0, a HE JCKJIAapaTHBHOTO
JOCTYIly 10 aAMIHICTPaTHBHOTO CYyJOYMHCTBA JJIs Ypa3JIMBUX KaTeropii
oci0 [1; 2; 3; 13]. BepxoBeHCTBO mHpaBa B aJMIHICTPaTHUBHIH IOCTHIIIT
JIOCATAETHCS TOJI, KOJH KOHCTHUTYIIIHHI MIHHOCTI CTalOTh JKUBOK HOPMOIO,
110 BU3HAYa€ KOXKHE PIillIeHHS I10JI0 TpaB KOHKPeTHOI Jitoguuu [10; 15].
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AkTyanpHicTh TemMuH. B yMmoBax moBHOMacmTaGHOTO 30pOMHOTrO
BropraeHHs Pociiicekoi @eneparnii npotn Yipainu Korcturymiitauit Cynq
VYkpaiHu TpOAOBXKYE BHKOHYBAaTH pOJb KIIOYOBOTO IHCTUTYLIHHOTO
CcTpUMyBada OE3MEKOBOTO PO3CYAY NepKaBH y chepi mpaB i CBOOOT JIFOIIHH.
OnmHak caMe IIOJNO MpaBa Ha iHpoOpMamilo Ta IpaBa Ha iH(opMaLiiiHy
JISUIBHICTh 1S POJIb 3aJIMIIA€THCS HEJOOLIHEHOI B HAYKOBIH JiTepaTypi.
Juckycisi, sK TpaBWIO, 3BOAWTHCA A0 KOHCTaTalii TOro, mo crarrs 34
Konctutymii Ykpainu € 00MexyBaHOIO B yMOBaX BOEHHOTO CTaHy, TOMI SIK
3HAYHO TJIMONIE MUTAHHS — SIKUM KOHCTUTYLIHHHM CTaHIapTOM ITOBHHHO
BHMIpIOBATHCS TaKe OOMEXKEHHS 1 Jie MPOXOJUTh MeXa MK JOIMYCTHMHM
3BYXKEHHAM Ta (DaKTHYHHM HIBEJIOBaHHAM iH(oOpMaliitHoi cBobogm —
JIMIIAETHCS BIAKPUTHM.
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BukJjag ocHoBHOro martepiaiay. Y cucTeMHOMY 3B'SA3Ky ctareit 15, 32,
34, 55, 57 1 64 Koncrutymii Ykpainu npaBo Ha iHQOpMAIlio ITOCTae HE K
BYy3bKE MIPABO AOCTYITy O BiZIOMOCTEH, a K CKJIagHE KOHCTUTYIIHHE SBHIIE,
Yy MeXax SIKOro cBOOOJa OTPHUMYBATH iH(popMamifo i cBoOoma HisTH B
iHpOpMaIiiHOMY TpOCTOpi € (YHKIIOHAJbHO IMOB'I3aHUMH, ale He
torokHuMmu. [lpaktrka KouctutyniiiHoro Cyny VYkpaiHu 103BOJIsIE
BUOKPEMHUTH KiJbKa KJIIOUYOBHX JOKTPUHAJIBHUX HAaNpsMiB: OCOOHCTICHE
iHpopMarlliiiHe sIpo, JOKTPUHY 3a00pOHH IIPUXOBAHOI IIEH3YpPHOCTI,
cTaHmapT iHGOPMAIiIHHO-0C3MIEKOBOTO OOMEKCHHS Ta KOMIICHCATOPHHU
MeXaHi3M HeoOMeKyBaHHX TapaHTIH.

Pimenns Korcturymiitnoro Cyny Yxpaianu Big 20 ciuas 2012 poxy Ne 2-
pr/2012 y cmpaBi 3a KOHCTHUTYIIHHAM TomaHHAM JKamkiBCchKoi pailoHHOI
panu YepkachKoi 00JacTi Moo TIIyMadeHHs yacTuH 1, 2 craTti 32, yacTuH
2, 3 crarti 34 Koncturymii Ykpainu.

Cyn Haroiocus, IO TMeEpeNiK MAHUX TPO 0co0y, SKi BU3HAIOTHCS
KOH(}imeHMitHOIO iH(pOpMaIli€l0, HE € BHYCPHHHM; IO iH(opMaIis mpo
ocobucTe 1 ciMeiiHe XUTTS € KOHQIeHiHHO0; a ii 30upaHHs, 30epiranHs,
BUKOPHCTAaHHS Ta TOIIUPEHHS Oe3 3roAnu OCOOHM JOIYCKArOThCS JIMIIE Yy
BUIAJIKaX, BU3HAYCHUX 3aKOHOM, 1 JIMIIE B IHTEpecax HalliOHAJIbHOT
0e3meku, EKOHOMIYHOTrO 100poOyTy Ta mpaB JoaunHd. Lle pimeHHS €
BU3HAYAJILHUM JUII BOEHHOTO 4Yacy, 00 BOHO HE J03BOJISIE NEPETBOPUTH
Oe3reKoBuil iHTepeC AepXKaBy Ha yHIBepcallbHYy i caMOJOCTaTHIO GopMyIy,
sika HIOWTO TIOTJIMHAE BCi iHINI KOHCTHTYMIiHHI Mipku. HaBnaku, Cyn mpsiMo
NIPUB’A3y€ MOMYCTUMICTh BTPYYaHHS JIO 3aKOHY, JIETITUMHOI METH Ta
BH3HAYEHOCTI.

OTxe, BXKe Ha IbOMY PiBHI CTa€ 3p03yMiJio, IO HAaBITh B YMOBAaxX BiifHH
MPaBo Ha IHPOPMAIIiF0 OXOILTIOE HE JIUIIE TOCTYII A0 BIIKPUTHX BiIOMOCTEH,
a W KOHCTUTYUIHHMH iHTepec 0cOoOM B HEJIOMYLICHHI HEBU3HAYEHOTO,
HaJMIPHOT0 200 M03a3aKOHHOTO BTOPTHEHHS B 11 iH(opMaIiiiiHy cdepy.

BopHouac came e pilIeHHS AEMOHCTPYE 1 NMPUXOBAHUH iSUIbHICHUHA
BuMip: koau CyJ1 BiJMOBIZa€ HA TUTAHHS, XTO, KOJIX 1 32 IKUMH IIiICTABAMHU
MoOe 30MpaTH, BUKOPHUCTOBYBATH YH MOIIMPIOBATH 1H(OpMALIi0 Ipo 0co0y,
BiH yxe (pakTHYHO TOPKAETHCS HE JiMie 00’ekTa iHpopMmarlii, a i JisIbHOCTI
II0/I0 Hel, X04Ya IIe He KOHCTPYIO€ IpaBo Ha iHGOPMALiiHy IiSUIBHICTD SK
OKpeMy 3aBeplIeHy Kareropito. Came IIfI HEIOBHA apTHUKYJIbOBAaHICTb €
npoOieMoI0 Ui Cy4acHOTO  BOEHHOTO — NPABONOPSAIKY:  NPaKTHKa
Koncruryniitnoro Cyny YkpaiHu 3Ha4HO CHIIBHIIIE OKpeciioe iH(popMalito
Ipo 0co0y sIK 00’€KT 3aXUCTY, HIK TISUTBHICTD 13 HEIO SIK OKPEMHH IpeaMeT
KOHCTHUTYLIIITHOTO KOHTPOJIIO.

Bxe B mexax tmymadeHHs craredt 32 i 34 Koncrurymii Ykpainu Cya
(haKTUYHO BUXOIWTH 32 MEXi CTATHIHOTO PO3yMiHHS iHpOpMamii Ik 00’ exTa
JOCTYIy ¥ MIePEeXOoAnTh JI0 OLIIHKM AMHAMIYHOTO LUKy TIOBOJPKEHHS 3 HElO.
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OpHak med NiSUIBHICHUM BUMIp IIe HE BUAUIGHO y (opMi aBTOHOMHOI
KOHCTUTYIIHHOT KOHCTPYKIIiI.

Came TOMy B YyMOBAaXx BO€HHOTO CTaHy BHHHKAa€ JOKTPHHAIIBHA
MpoTajHHA: Jep>KaBHE BTPYYaHHS JeAalli OUIbIle CIpsMOBaHE HE JIMIIC Ha
iHpopMaIlif0o sSK TaKy, a Ha caM mpouec Ii 30upaHHsi, 0OpoONeHH,
BUKOPHCTAaHHS Ta MOUIMPEHHS, TOMI K KOHCTHTYLIHHO-CYJIOBUIl CTaHAapT
3aXHUCTYy IHOTO MPOLECY 3AIUINAETHCS MEHII po3ropHyTHM. lle mo3Bossie
oOrpyHTYBaTH, 1110 MPaBo Ha iH(OPMALiiHY IisNIBHICTE TOTPEOYE OKPEMOTo
i OUIBII YITKOTO KOHCTUTYLIHHOrO OQOpMIIEHHS came SIK IpaBO Ha
NpaBOMIipHUH iH(GOPMaIHHUIA Npolec, a He JHIIe SK MOXIAHUHA eIeMEeHT
IpaBa Ha JOCTYII 10 BiIOMOCTEH.

BaxmmBe 3HaueHHs Mae Takox Pimenns KoncrturymiitHoro Cymy
Vkpainu (ITepumii cenar) Bim 22 ciuns 2020 poxy Ne 1-p(1)/2020. Ile
pimIeHHs TMOTPIOHO BHKOPHUCTOBYBATH METOMOJIOTIYHO TOYHO: (hOPMAIBHO
BOHO yXBaJICHE HE y CHemialbHIA «iH(pOpMamiliHii» cIpaBi, a y cmpasi 3a
KOHCTHTYLIHHOIO CKaproo MO0 IOJIOKEHHS APYrOro PeYeHHS 4acTHHH 4
crarti 42 3akony Ykpainu «[Ipo Koncruryuiiinmii Cyn Ykpainumy.

BopmHowac came B Karanosi opuau4yHHMX mNo3uuiii KoncruryuiiiHoro
Cyny YkpaiHu 3 HbOTO BHBEACHO JBI 0a30Bi i Ii€l TEMHU MO3UINI: IO
mpaBo ocobu Ha mocTynm J0 iHopMarlii, rapaHTOBaHE CcTarTero 34
Konctutytii Ykpainu, He € aOCOTIOTHUM, a HOT0 OOMEXEHHS MarTh OyTH
BUHITKAaMH, BCTAHOBJICHHMH 3aKOHOM, IEPECIifyBaTH JETITUMHY MeETy i
OyTH HEOOXITHUMH B IEMOKPATHIHOMY CYCITUIBCTBI; a TAKOXK IIO IIEH3ypa -
e KOHTPOJb 3 OOKy IMyOJIIYHOI BIagM 3a 3MICTOM Ta PO3IMOBCIOKCHHSIM
iHpOpMaii.

Came Tak me pilleHHS 1 CIiI BUKOPHCTOBYBATH: HE SK CIICI[abHY
crpaBy Ipo NpaBo Ha iH(OpMaIilo, a SIK JHKEPeJo KIIOYOBHUX FOPHINIHHX
mo3umii momo crarti 34 Koucrurymii VkpaiHu 1 MeX JOMYCTHMOIO
BJIAJTHOTO KOHTPOJIIO HaJI iHGOpMaIiitHO0 cheporo.

[TizcyMOBYrOUM 3HAYEHHS 1IHOTO PILIEHHS, CJiJl HArOJIOCUTH, LIO BOHO
BUKOHY€e TMOJBiiiHy ¢yHKuito. 3 oaHoro Ooky, Cyn miATBEpIKYeE
HeaOCOJIIOTHICTh MPaBa Ha JOCTYII A0 iH(popMallii, a 3 IPyroro — 0JHOYACHO
3aKJIaIa€ MEXy, fKa He J03BOJI€ Aep)kKaBi TpaHC(HOPMYBAaTH BHHATKOBE
0OMEKEeHHS B PE)KUM 3MICTOBHOTO KEpyBaHHs iHPOpMaLiiHIM IIPOCTOPOM.
Came BkazaHe pimeHHs1 Cyy Ma€ KIIFOUOBE METO/I0JIOTiYHE 3HAUYEHHS: BOHO
Jla€ Mi/ICTaBU OLIHIOBAaTH BOEHHE BTPYYaHHs HE JMIIe 32 (pakTOM HasBHOCTI
Oe3nexoBoi MeTH, a il 3a THM, UM HE HaOJIMKAETHCS Take BTPYYaHHS IO
KOHCTHTYLIHO 3a00pOHEHOT0 KOHTPOJIO HajJ 3MICTOM Ta IOIIUPEHHSIM
iH}popmarii.

OxpeMuii ~ JOKTpUHAIBHUA  HampsM  chopmMoBaHO  PimeHHAM
Koncruryniitnoro Cyny Vkpainu Bix 21 rpymas 2021 poxy Ne 3-p/2021, y
akoMy iH(popMariifHa Oe3meka Oyna BU3HAHA JIETITHMHOIO METOIO

270



Riga, the Republic of Latvia March 4-5, 2026

JepkaBHOTO BTpy4daHHA. Bomrouac Cyn He HajgaB JepkaBi HEOOMEKEHOTO
MaHJaTa Ha pETYNIOBaHHA I1HQOPMALIHOTO TPOCTOPY, IO O3HAYAE
HEOOXIJHICTh OWIHKH KOXXHOTO BTPYYaHHS 3 TO3HIliI HOTO MPOMOPUiiHOCTI
Ta BiamoBigHOCTI KoHCTHTYIIT YKpainu.

BucnoBkn. IIpaktuka Koucturymiiinoro Cyny VYkpainu 103BOJIsE
c(hopMyJIIOBaTH KOMIUIEKCHUI KOHCTUTYLIHHUN CTaHIAPT OL[IHKA BOEHHOTO
BTpy4aHHs y c¢epy iHpopMamiiHux mnpaB. BiH oxommoe: 3axucT
ocobucricHoro iHQopManiiHOrO sApa; HEJOMYCTHMICTh IPHXOBAHOI
LIEH3YPHOCTi; BH3HAaHHA iH(OpMauiiiHOI Oe3MeKu JEriTMMHOI, ajie He
CaMO/IOCTaTHBOIO MIICTABOI0 OOMEXKEHHS; a TAaKOK HEOOXITHICTh iCHYBaHHS
e(pEeKTUBHUX KOMIICHCATOPHUX TapaHTii - HOPMATHBHOI BW3HAYEHOCTI,
IOPUANYIHOI JOCTYITHOCTI Ta CyJJOBOI'O KOHTPOJIO.

Bomnouac cywacHa mpaktuka KoucturymiiiHoro Cyny VYkpainu
JEeMOHCTPYE TICBHY acHMETpito: Oe3leKoBi IMiACTaBU OOMEXKEHHS BKe
OTPUMANHM BiTHOCHO 3aBepIICHE KOHCTUTYIiHE O(OpMIEHHS, TOHI SK
KpUTepil [OIMyCTHMOTO BTPYYaHHS camMe Yy Tmpomec iHpopmamiiHOi
JMISUTBHOCTI  3aJMINAIOThCS MEHII  JeTanmizoBaHuMu. lle  00yMoBIIOE
HEOOXITHICTh MOAAJBLIOT0 PO3BUTKY 3aKOHOJABCTBA Ta KOHCTUTYLIHHO-
CyJI0BOi IOKTpHHH Y cepi iHpopManiiiHUX IpaB B yMOBaX BOEHHOTO CTaHY.
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HISTORICAL AND LEGAL PERIODIZATION
OF THE DEVELOPMENT OF DOMESTIC LEGISLATION
IN THE SPHERE OF HEALTH CARE

ICTOPUKO-ITPABOBA IIEPIOJU3ALIA PO3BUTKY
BITYN3HAHOI'O 3AKOHOJABCTBA Y COEPI OXOPOHH
310POB’s1

Burdik V. 1. Bypaik B. L.
Teaching Assistant at the Department  suxradau-cmasicucm kagedpu icmopii
of History  ma apxeonoeii
and Archaeology ~ Menimonoawcokuii depoicaghuii
Melitopol State Pedagogical University  nedacoziunuii ynieepcumem
named after Bohdan Khmelnytsky  iueni boeoana Xmenoruywrozo
Zaporizhzhia, Ukraine . 3anopioicoics, Yrpaina

Beszanepeunnm € (akt TOrO, IO 3MOPOB’S CTAHOBUTH COOOI0 OIHY 3
(yHOAMEHTAIFHUX COIlIAIbHUX I[HHOCTEH Oynb-AKOI IeMOKpPaTHIHOI
MPaBOBOi JEpKaBH, OCKUTBKH IMPABO HAa OXOPOHY 3IOPOB’S HAJECKHUTH O
(yHOAMEHTANPHUX TpaB JIOAWHH, 3aKpIIICHHX SK MDKHAPOJTHUMH
MPaBOBUMH AaKTaMH, TaK 1 HAliOHAJHHUM 3aKOHOJABCTBOM. B yMoBax
TPHUBAIOYOTO BEKTOPY PO3BHUTKY YKpaiHU Ha BXOKEHHS 10 €BPOIEHCEKOTO
Coro3y, HOCIIPKEHHS MepioAn3aiii PO3BUTKY BITUYM3HIHOTO 3aKOHOIABCTBA
y cdepi OXOpoHH 3A0pOB’s HaOyBae OCOOJIMBOTO 3HAYEHHS, ake 0e3
KOMIUIEKCHOTO  OCMHCJICHHS  MHHYJOIO  JOCBiy  3aKOHOTBOPYOCTI
HEMOXJIMBE (OopMyBaHHS €(PEKTHBHOI HOPMATHBHO-TIPABOBOI OCHOBH
Mai0yTHBOTO.

MeToro IIpeACTaBICHHUX Te3 € CUCTEMAaTH3allis Ta aHalli3 KJIIOYOBUX MEPio/IiB
PO3BUTKY BITIYH3HIHOTO 3aKOHOJIABCTBA Y C(pepi OXOPOHHU 3[I0POB’SL.

[epmi HOpMaTHBHI TpUNHCH Y cepi OXOPOHU 3AOPOB’S HA TEPUTOPIl
cydacHOl YkpaiHum csararote daciB KwuiBcbkoi Pyci (kHsxui mepion).
HaiiBaromimuiM mpaBOBHM aKTOM i€l JOOW CIiJg BBaXkaTH 30ipHHUK
3akoHonmaBctBa «Pycpka IlpaBma», mpubmmsno XI-XII cr. [1]. Cepen
iHIIOrO, 1eW 30IpHUK BKJIFOYAB OKPEMi ITOJIOKEHHS MIOAO BiAIIKOTYBaHHS
[IKO/M, 3aBJaHOI KATIITBOM, IO (AKTUYHO € MPooOpa3oM IOPUIWIHOL
BIIMOBIAAILHOCTI 32 IMIKOAY, 3aI0IisTHY 370POB 10 0COOH.

Jlani moTpiOHO BHOKPEMUTH CTaTyTH Bennkoro kHA3iBcTBa JINTOBCHKOTO
1529, 1566 ta 1588 pokiB, O € 3BOJaMH 3aKOHIB Bemmkoro KHI3iBCTBa
JIMTOBCHKOTO, CTBOpPEHI Ha OCHOBI 3BHUYA€BOTO TMpaBa Ta BiAMOBiTHOI
OoCTaHHBOMY CynoBoi mpakTuku. JDkepermamu CTaryTiB Takox Oyiu

272



Riga, the Republic of Latvia March 4-5, 2026

monoxeHHs «Pycpkoi IlpaBam», HIMEIBKMX i MOJIBCHKUX CyNeOHHUKIB Ta
meBHI HOpMHU puMcbkoro mpasa. [lepmmii, Crapuit Cratyr 1529 p. maB
Ha3By: «lIpaBa mmcani Hamami JepkaBi BenmkoMy — KHA3IBCTBY
JlutoBcrkomy, Pycpkomy, Komoitrcekomy # iHmUM...» 1 BkiIrouaB 13
posminiB, 244, szromom 283 apruxkymu. Jpyruit «Cratytr Benukoro
kHs3iBcTBa  JluToBChKOrO 1566 poky» mictuB 14  posgimie 1 367
aprukyinis/crateid. Tperiii «Craryr Benmkoro xussiBctBa JIMToBChKOTO
1588 poky» Oyno 3atBepmkeHo 28 ciuns 1588 Curismynnom III Bazoro. Bin
ckimanascsi 3 14 pozmimiB 1 488 apTukyniB/cTaTell Ta 3HAYHO PO3MIMPUB
TIOJIOKEHHSI KapHOTO, KPUMiHAJIBHO-TIPOIIECYaIbHOT0, 8 TAKOX IMBLIBHOTO,
ciMefHOTO Ta 3eMeNnbpHOTO IpaBa Tomo [2]. [IpaBoBe perymroBaHHS OXOPOHU
3/I0pOB’S 3AIMCHIOBATIOCH Ha 3acazax MaraeOyp3bKoro mpasa, ake IIeXOBi
MPUITACH JJIs JiKapiB, (apManeBTiB Ta IUPYIBHUKIB BCTAHOBIIOBAIN
BHMOTH JI0 iXHBOT KBaJiiKaIlii, mepeiky HOCIyT Ta BiAMOBITaTBHOCTI 3a iX
HeHalle)kHe HamaHHA. Xoda JlutoBerki Cratytn 1529, 1566 Ta 1588 pokis
HE BHU3HAYalM 3acagd OXOPOHM 3J0pPOB’S  Oe3nocepenHbO, BOHHU
3aKpiIUIIOBAaJIM IPaBOBI MeEXaHI3MHM 3aXWHCTy IIpaB IOTEPHUIMX  Bif
3aMOiSTHHS HUM TUICCHUX YIIKO/KCHB 1 KaIIITB.

HacTynmHuM yMOBHO BU3HAUEHHM € I1ePio]] BU3BOJIBHOI BIHHM Ta MOCTYIIOBOT
KoJIoHi3awii ykpalHCbKuX 3emensb. Tak, y 100y ['erbmanmmnan (XVII-XVIII ct.)
KO3aIlbKi YHIBEpCaM Ta OPJACPH PETIAMEHTYBAIM OKPEMi aClCKTH OXOPOHH
3JI0pOB’sI, 30KpeMa B YMOBAaX MOCTIHHUX eMiIeMIYHIX 3arpo3. SKiCTh JIKyBaHHS
VKpaiHI[iB Yy YacH KO3alTBa, 0araro B 4oMy, 3aJiekalia BiJ| PIBHA PO3BUTKY
€BpOTEHChKOT MeIUIIMHA. B mepmry depry ToMy, o B TOH 4ac B YKpaiHi He
Oyno BIACHOI BHIIOI MEIIYHOI IIKOJNH, 1 BCI AWIUIOMOBAHI JHKapi, sSKi y HAC
TPaKTUKYBAJIM, OTPUMYBAIH OCBITY B €BPONEHCHKUX yHiBEpCHTeTaX. IXHi x
VSBIICHHS TIPO aHATOMIIO JTFOJMHU Ta (Hi3i0JIOTIYHI MpolecH B 1i opranizmi, mpo
XBOPOOM Ta METOAMKY iXHBOTO JIKYBaHHS 1 BM3HAa4ald DIiBEHb MEIWYHOL
JIOTIOMOTH, SIKa HajaBajach YKpalHCbKOMY HacelieHHI0. Kpim Toro, meski
€JIEMEHTH OpraHizalii €Bponeiicbkoi MEAMIMHM OyiM TPHUKIAIOM 1
3amo3ndyBaanch B Ykpaini [3, c. 12].

IMicns nikBigamii ['eThbMaHIIMHU TPABOBE PETYJIOBAHHS OXOPOHH
3mopoB’ss  Ha JliBoOepexHit YkpaiHi 3miHCHIOBAIOCH Ha  OCHOBI
3akoHO/aBcTBa Pocilickkoi immepii, 30kpema, Jlikapcekoro craryry 1857 p.,
SIKMH 13 He3HAYHUMU 3MiHaMu npoicHyBaB 10 1917 p. [4, c. 109]. Ha 3emisx,
o0 BXONWIM JIO CKIamy ABCTpifichkoi (mi3Hime — ABCTpO-YTOPCHKOI
iMIIepii, NmpaBoBe pEryJIOBaHHS OXOPOHH 37I0pPOB’Sl PO3BHMBAJIOCS 3TiTHO
ABCTpIHCHKOTO 3aKOHY NpO 0XOpoHY 310poB’st 1870 poky. Llum 3akoHOM
BCTaHOBJIEHO 3acajy JIEp)KaBHOTO CaHITapHOIO HAarJsiLy, 30Kpema,
LEHTpaJibHA BHKOHABYa aJMIHICTpAIlisl BiAMOBizama 3a BUAAYy NPaBOBHX
HOPM «IIOA0 iHQEKIIHHNX 3aXBOPIOBaHb, EHICMIH Ta emiaeMid, II0a0
3aCTOCYBAaHHS OTPYT Ta JIiKiB, a TAKOXK 100 YIPaBIiHHS BaKIIMHAIIEIO» [5].
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Po3BuToK 3akoHOmAaBCTBA y cdepi OXOPOHH 3IOpPOB’S TMiJ dac
BH3BOJIbHUX 3Maranb (1917-1921 pp.) Ta icayBarnas CPCP (1922-1991 pp.)
MOJKHA OXapaKTepHu3yBaTH SK HecTalOimpHHU 10 cepenurn 1920-X pokiB 3
MIOCTYTIOBOIO JIETAII3AIEI0 PI3HOMAHITHAX AacIleKTiB OXOPOHH 3J0POB’S Y
noganeuii poku. Tak, O. B. MapTuHeHKO BinMiyaB, 10 Ha MMOYATKy TPaBHS
1918 p. ynepuie B Ykpaini OyJ10 CTBOPEHO OpraH LEHTPaJbHOTO YIPaBIiHHS
MEIMYHOIO CIIPaBoo — MiHICTEPCTBO HAPOAHOIO 3/10pOB’s Ta omiky [6].

XapaxkTepu3yrouu paJsSHChbKE 3aKOHOJABCTBO IIOTPIOHO BUXOIMTH 3
LEHTPaJi30BaHOi, OF/HKETHO (DiHAHCOBAHOI CUCTEMH YIIPABIIIHHS OXOPOHOIO
30POB’s, Jie¢ BaXJIMBY pOJb BiAIrpaBajdd akLEHT Ha MpoQiTaKTHYHINA
MEIWIIMHI Ta HagMipHa MONiTH3aIis Bciei opramizamii. Cepen KIFOUOBHX
HOpPMATHBHO-TIPaBOBUX AaKTiB MoTpiOHO Bkasatu Ha Koncrurymito YPCP
1937 p. y AKiif 3aKpilDIIOBANOCS, IO «KEPYBaHHS CIIPAaBOI0 OXOPOHH
30pOB’S 1 YNpAaBIIHHS YCTAaHOBAMH OXOPOHH HApOJHOTO 310pOB’S
3arajJbHOpECHyOlikaHChKOTO 3HaueHHs» [7]. Takox, BaXIMBO BKa3aTH Ha
3akoH YPCP «IlIpo oxopony 3mopor’s» 1971 p. ta Koncrurymito YPCP
1978 p. 3aranom, pagsHCbKE 3aKOHOJABCTBO PO OXOPOHY 3/10pPOB’S MOIpPHU
HU3KY NO3UTHBHUX MOMEHTIB BiJpi3HSETHCS HAIMIPHOIO IIEHTpasli3alli€ero
YIPaBJIiHHS, MMOCTYHNOBUM 3HM)KEHHSM SIKOCTI Ta ajJbTEPHATHUB OTPUMAaHHSI
MEIUYHHX MOCIYT.

OctaHHifl 3 BH3HAYCHHMX HAMM, CyYyaCHHMU mepioa posmoyaBcs y 1991
pomi 31 37H00yTTSIM YKpaiHOIO HE3aJeXHOCTI ¥ TpWBae JoTerep.
dyngamentansHUMU TYT € OCHOBH 3aKOHOJAaBCTBA YKpaiHM IIPO OXOPOHY
3m0poB’s 1992 p. [8]. BaxnuBo Takok BKa3aTH Ha crpoOy 3aKOHOAABIS
MIepeTH Ha CHCTEMY 3arajJbHOOOOB’S3KOBOTO MEIWYHOTO CTpaxyBaHHS,
po3mouary i3 mpuiHATTSIM 3akoHy Ykpainum «[Ipo mepkaBHi (iHAHCOBI
rapaHTii MeIMIHOTO 00CITyroByBaHHs HaceneHHs » 2017 p. [9].

3aranom, IBoMa 3arajlbHUMHU TEHISHIIISIMH PO3BUTKY 3aKOHOJIABCTBA PO
OXOPOHY 3I0POB’sl ChOTOHI CJTiJl BU3HAYUTH BOEHHUI CTaH, 3alpOBaKCHUN
B VYkpaiHi y 3B’S3Ky i3 IOBHOMACIITA0OHUM BTOPTHEHHSIM Pociiichkol
@enepauii B moromy 2022 pokKy, 10 CTBOPHB HOBI BHKJIMKH JUIS
3a0e3neueHHs paBa Ha OXOPOHY 3/I0pOB’s, 30KpeMa 11010 (PYHKIIIOHYBaHHS
CHUCTEMH 3aKJIaJ[iB OXOPOHU 3J0pPOB’Sl B EKCTPaopAWHAPHUX yMOBax. 3
iHmoro OOKy, CyTTEBMH BIUIMB HAa 3aKOHOTBOpPYICTH 00yMOBIEHa
TPHUBAIOUUM KypcOM YKpaiHH Ha €BpPOIEIHCHKY IHTErpaliio.

[MpoBeneHuii anayiz J03BOJISIE BHOKPEMHTH TaKi IEPIiOIU PO3BHUTKY
BITYM3HSIHOTO 3aKOHO/AABCTBA y cdepi OXOpOHH 310poB’s: 1) KHDKHUH
(KuiBcpkoi Pyci Ta JNTOBCHKO-PYCBHKHIA); 2) KOJOHIaNbHUH (BU3BOJIBHOL
BilHM Ta KOJIOHi3alii); 3) BU3BOJILHUX 3Maranb Ta pazsuizamii (YHP,
Vxpainceka J[lepxaBa Ta CPCP); 4) cywacHmit (BmimB riro0amizamii,
€BpONENChKOI iHTerpamnii Ta TpuBaroyoi MpoTH il 30poliHii arpecii).
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BBarkaemo, 10 BHBYCHHS BITUYM3HSHOI NMPaBOBOi CHAamUHU Yy cdepi
OXOpOHH 3[0pPOB’S  JO3BOJIIE CHHPAIOYMACh HA JOCBIA  MHHYJOTO,
chopMyBaTH CTIHKY Ta e(EKTUBHO AIF0Uy CHCTEMY IIPABOBOTO PETYIIOBAHHSI
OXOpOHH 370pOB’sS B YKpaiHi.
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BripoBamkeHHSI CHCTEM IITYYHOTO IHTENEKTY B NPOIECH OIPAIFOBAHHS
MEPCOHAIPHAX JaHUX 3MIHIOE apXiTeKTypy BIZHOCHH MK Cy0'€eKTOM
MIEPCOHATBHUX JAHHUX, BOJOMALIBLEM INEPCOHANBHUX TaHHUX Ta HATJLSIOBHM
OpTaHoM.

Krnacuuna mapagurMa 3aXuCTy JaHMX pO3paxoBaHa Ha IHCKPETHY
ormepariro 00pOOKH 3 YiITKO BU3HAYEHOIO METOO i TOOPOBLIEHOO 3T0I0K0.

Crattst 5 GDPR Bumarae, 1106 mera 00po0Oku OyJia BU3HAUESHA 3a3aJeripb i
JIaHi He BUKOPHUCTOBYBAJIMCS TIOBTOPHO B HeCyMicHui crioci6 [4].

BopHowyac cHCTEMH  IITYYHOrO  IHTENEKTY  (YHKIIOHYIOTh  SK
Oe3rnepepBHUNA LIUKII, MEXKI SKOTO BaXKKO 3a(iKCyBaTH IOPUIMYHO: 30UpaHHS
HaBYAJIILHUX MAacCHUBIB, TpPEHYBaHHs, «JIOHABYAHHI» W  EKCIUTyaTallis
3JIMBAIOTHCS B OJIMH MPOLIEC.

MacmTab HaOOpiB MEepCOHANBPHUX ITaHWX Ta HEMPO30PICTh TIHOMHHHUX
apxiTeKTyp  CTaBIATh  IMiJ CYMHIB  NPHOATHICTH  TPaTUIIIfHOTO
IHCTpYMeHTapito KOHTpoiro. {1 yKpaiHChKOi HayKH Iie HaOyBae 0cOoOIMBOI
npoOJIeMaTHKy: Jiep)kaBa 3ajieKiapyBajla Kypc Ha NMPUCKOPEHHH PO3BHTOK
IITyYHOTO 1IHTENIEKTY SK TpPIOpUTET TOJITHKH [5], TIpoTe MexXaHi3M
Y3TO/DKEHHSI IIbOTO KypCy 3 PEXHMOM 3aXHCTy HEPCOHAIBHUX JAaHHX
3aJIMIIAETHCS PparMEeHTAPHIM.

Binrak AMHAMIYHICT IpeIMETy KOHTPOJIIO BUMArae MeperisiLy He JHIIe
(GyHKIIA HArIsgoBOTO OpraHy, ajle W MeXaHi3MiB KOHTPOIIO Ta 3MiCTy
MiA3BITHOCTI.

Juis mpukmamy, y KJIACHYHI MOJeNi HarIsJOBHHA OpraH BHCTYIIA€
azpecaToM ckapru abo iHimiaTOpoM NepeBIpKH BXKe 3jiiicHeHoi omepamii
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(abo cykymHOCTI [iif IIOAO TEpPCOHANBHMX JaHWX). BomgHowac y
(YHKIIOHYBaHHI CHCTEM INTYYHOTO iHTENEKTY, IIKOAA BiJ yIepemKeHol Iu
ITOMIJIKOBOI MOJIENIi MO’KE€ BHHHKATH BHACHIZOK pillleHb, yXBaJCHHX Ha
eTari (opMyBaHHS HaBYAIFHOTO HaOOPYy.

Y KOHTEKCTI HaBEAECHOrO BaXKIJIMBO 3BEpPHYTH yBary Ha Pexomenpauii Pamu
OECP, 1110 ONIHCYIOTB )KUTTEBUH UK CUCTEM INTYYHOTO IHTEIEKTY [7].

Bkazane 00yMOBITI0€ HEOOXIIHICTh HArJISZOBUX OpraHiB QyHKIIOHYBaTH
OesnepepBHO, 3BaXKalOUM Ha pPIBEHb PHU3UKY, a HE KaTeropilo JIaHUX.
OOrpyHTOBaHMM € KOHICHTpAIlis HArISIIOBUX MEXaHi3MIB TaMm, Jie
HWMOBIPHICTB 1 TSKKICTh IITKOJTA HAHBUIILL.

[lig3BiTHICTE, B KOHTEKCTI (YHKIIIOHYBaHHS CHCTEM IITYYHOTO
IHTENIeKTy, cTae OE3MepepBHO MMIATPUMYBAaHMM CTAaHOM, KOJIM OIEpaTop
3MaTHUH y OyJab-KMHi MOMEHT IOKYMEHTAJIbHO BIATBOPHTH IOXOMKCHHS
HaBYAJIBHHUX JaHUX, KPUTEpii X BimOopy Ta icTopito 3MiH Moxem. Pi3HuIsa
MOJISITa€ B YacOBiM CTPyKTypi O0OOB'SI3KY: MiA3BITHICTH TepecTtae OyTH
PEaKTHBHOIO 1 cTae iHPPACTPYKTYpPHOIO BHUMOTOI0, BOYZOBaHOIO B
ApXITEeKTYpy CHCTEMHU.

Pesonronist 'moGanbroi acambiei OOH 3 nuTanb KOH(DIAEHIIHHOCTI
(dopmyitoe el 000B'SI30K SK 3aTHICTh MPOJEMOHCTPYBATH BiJIIOBIHICTS,
a He nume gorpumysartucs Bumor [2]. IIpu npomy crarrs 10 Akra mpo
LITyYHAH IHTENEKT BCTAHOBJIIOE BHMMOTH JIO YIPABIIHHS JAHUMH JUIs
BHCOKOPH3HMKOBUX cucteM [3].

PamkoBa koHBeHmiss Pamu €Bpomm mpo IITYyYHW IHTENEKT MOOIYHO
MATBEPKYE II0 B3aEMO3ANICKHICTh, IOKIANA0YH HA JeprKaB-y4acHHIb
000B'130K 3a0€3MeYnTH BOTHOYAC HE3ATIECKHNH MEXaHI3M HarJsAy 1 3aX0MH,
IO JIIOTH YIIPOJOBX YCHOTO MHTTEBOTO IMKIY CHCTEMH, B OIHOMY
JOKYMEHTI [6].

s ykpalHChKOT MOJENI KOHTPOJIO 1€ O3HAYae, M0 3al03WYCHHS
OKpEMHX IHCTUTYTIB (HaIpUKiaz, 00OB'SI3KY IMPOBOAMTH OLIHKY BIUIMBY Ha
3aXHCT JJaHMX) He MoOXke OyTu came mo cobi edpextuBHUM. DopMyBaHHS
JIOBIpU JI0 CHCTEM IITYYHOTO IHTEJNEKTY, K Ha [[bOMY HaroJoIylTh €THYHI
HactaHoBH €Bporneiicbkoi Kowmicii [1], MoxiuBe Jnume 3a YMOBH
CHUHXPOHHOTO BITPOBAPKEHHS TIOTIEPEHBO 3a3HAUCHHUX TPHOX EIEMEHTIB.

Bukianene mae mincTaBUM CTBEPIDKYBATH, L0 [I€BICTH KOHTPOJIO 3a
00poOKOI0 TEpPCOHAIBHMX JaHUX B yYMOBaxX INTYYHOT'O IHTEJEKTY
BU3HAYA€ThCS HE 00CSATOM NMOBHOBa)XEHb HAIJISJIOBOTO OpPraHy sIK TaKhX, a
Y3TO/DKEHICTIO TPhOX KOMIIOHEHTIB: (DYHKIII OpraHy, MexaHi3My KOHTPOIIIO
Ta 3MICTY MiJI3BITHOCTI SIK €TUHOT CHCTEMH.

Jnst ykpaiHCBHKOI ITPaBOBOI CHCTEMH 1l 03HAYa€ HEOOXIHICTh IEpexoay
JI0 MOJieTTi Oe3MepepBHOTO PU3HK-OPIEHTOBAHOTO HATIISALY, IO OXOIUTIOE BCi
eTany (PYHKIIIOHYBaHHS CHCTEM IITYYHOTO iHTEIEKTy — Bi (hopMyBaHHS
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HaBYAJIHHUX HAOOpIiB AaHWUX 1 pO3pOOIEHHS aNTOPUTMIYHOI Mojeni mo ii
BIIPOBADKEHHS, MOAM(]iKalii Ta MPaKTHYHOTO BUKOPUCTAHHS.

Bigrak mepmioueproBUM 3aBAAHHSIM € HE 3aIlIO3MUCHHS OKPEMHUX HOPM
3apyOiKHOTO TIpaBa, a po30yI0Ba IHCTUTYIIHHOI CIIPOMOKHOCTI OTHOYaCHO
OLIIHIOBATH PHU3HMK 3aCTOCYBaHHsS, BUMaratu Oe3mepepBHOI IMiA3BITHOCTI Ta
3MiMCHIOBATH Harjsin Ha erami (opMyBaHHS MOJeNi, a He JMIIE Ha eTari
BUKOPHCTAHHS ii pe3ybTaTiB.

TakuM 4YMHOM, TOAAJIBLUIMKA PO3BUTOK IPABOBOTO  PEryJIIOBaHHS
KOHTpOJIIO 32 OOpOOKOI0 NMEPCOHAIPHUX JaHUX IOBHHEH IPYHTYBATHCSI HE
JIMIIEe HA BJOCKOHAJICHHI MPOLEAYp 3IIMCHEHHS AEp>KaBHOTO HArJLsiLy, a i
Ha TIEPEOCMUCIICHHI CaMOro IpeaMera KOHTpoiro. OTxe, y CepeloBHII
HITYYHOTO IHTENEKTY KOHTPOIIO MiIUIArae HE OKpeMa ormeparis oO0poOku
MIEPCOHATBHUX JJaHHWX, 3 KOMIUIEKCHA CHCTEMa YIPaBIiHHA PU3MKAMH, SKa
3a0e3nmedye 3aKOHHICTh, TPO30PICTh Ta MiA3BITHICT aITOPUTMIYHHUX
MIPOLIECIB MPOTATOM yChOTO KUTTEBOTO LUKy (DYHKI[IOHYBaHHS CHCTEMH.
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IHCTUTYT MEJIALII Y HUBLILHOMY 3AKOHOJIABCTBI
YKPAIHU: IPOT'AJIMHU IPABOBOI'O PET'YJIIOBAHHSI
TA LJISIXH iX MOJOJIAHHS

Zavalniuk S.V. 3aBaabHiok C.B.
Candidate of Law, Associate Professor, Kanouoam opuOudHUX HayK, OOYeHm,
Associate Professor at the Department of  doyenm kagpeopu npusammnoeo npasa
Private Law  Hayionanenuii ynieepcumem «Qdecvka
National University "Odesa Law Academy"  ropuouuna axademisy
Odessa, Ukraine m. Odeca, Vkpaina

VY cyd4acHMX yMOBax PO3BHTKY CYCIUIBHHX BIJHOCHH, IIOSIBH HOBHX
NPaBOBUX IHCTHTYTIB Ta 3alpoBaJDKEHHS aJbTEPHATUBHHX CIOCOOIB
peryioBaHHS KOH(QJIIKTIB HpoOiieMa MpOTrajiiH Y 3aKOHOJABCTBI HaOyBae
0co0NMMBOI  aKkTyaJbHOCTI. J[MHAMIUHICTH CYCHIIBHOTO PO3BUTKY 4YacTo
BUIIEPEDKAE TIPOLEC 3aKOHOJABYOrO BPETYNIIOBaHHS, y 3B’SI3KY 3 4YHUM
BUHHMKAIOTh CHTYyallii, KOJM YWHHI NPAaBOBI HOPMH HE OXOIUIIOIOTH YCiX
MOJKJIMBHX BifHOCHH. OZHHM i3 IPUKIAIiB TAKUX IPOLECIB € CTAHOBJICHHS
IHCTHTYTYy Memiamii B YKpaiHi, MmO JO3BOJSIE€ MOCHITUTH OCOOIHBOCTI
BUHHMKHEHHS Ta I10/I0JIaHHS MIPOTAIMH Y HUBUILHOMY 3aKOHO/IABCTBI.

Y Ham yac ocoONMBOTO 3HaueHHS HaOyBa€ pO3BHTOK CYYacHHX
MEXaHi3MiB allbTepPHATUBHOTO BHUPIIICHHS cHopiB. Memialist cTajna oJHUM i3
HOBHUX NPABOBUX IHCTUTYTIB JuIsl YKpaiHu, popMyBaHHS SKOTO MOTPeOyBao
3HAQYHOTO Yacy Ta MOCTYHNOBOTO HOPMATHBHOTO 3akKpiluieHHs. Sk 3a3Havae
Knantok A. B., inTerparis meniamii y mpaBoBy cucteMy Y KpaiHH € IPOSBOM
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pearyBaHHS IPaBOBOI MPAKTUKHU HA CYYacHI CYyCHUIbHI TOTPeOH, 1[0 BUMarae
MIEPEOCMHUCIICHH TPAaTUIifHAX MiAXOMIB O BHpIMICHH CIOpiB Ta
BH3HAUCHHS HOBOI POJIi TIPEICTABHHUKIB IOPHIHIHOT Tipodecii [2, ¢. 77].

Ha BimMiny Bixg 0OaraTboX €BpONEHCHKHX OEpKaB, NIe MeEJiaiis BXKe
TPUBAIMIl ~ 4YaC  BHUKOPUCTOBYEThCS  SIK  €(EKTUBHHH  MeXaHi3M
AIBTEPHATHBHOTO BPErYJIIOBaHHA CIOpiB, B YKpaiHi I 3aKkoHOJaBye
3aKpimieHHs BinoOynocs nume 15.12.2021p. i3 npuiiHATTSIM 3akoHy Y KpaiHu
«IIpo menianiro» [3]. Ilopanemum erarnoM po3BUTKY IIOTO IHCTUTYTY CTaJIO
3aTBep/KeHHs JlepKaBHOTO CTaHIapTy CoLiaJbHOI MOCIYrH Meaiauii
Haka3oM MiHicTrepcTBa comianbHOi momiTHKM Ykpainn Bix 03.06.2024
Ne 269-H [1].

BonmHowac mpomec CTaHOBJICHHS Memiallil CyNpOBOIKYETHCS HHU3KOIO
npoOseM, sIKi CBiA4aTh MpPO HASBHICTH 3aKOHOAABYMX INPOTAIHH. 30KpeMa,
BpPaxOBYIOUH 30UTBIICHHS KUTHKOCTI MPAaBOBUX KOH(QIIKTIB, MeIiamis MoXe
CcTaTh €()eKTUBHMM IHCTPYMEHTOM 3MCHIICHHS HABAHTAKCHHS Ha CYIOBY
CHCTEMY IIUIIXOM BPETYIIIOBAaHHS YaCTHHHU IUBUIBHHUX CIIOPiB O€3 3BEpHEHHS
no cyny. OmHak YHMHHE 3aKOHOIABCTBO HE 3aBXKIU MICTHTh JOCTATHE
pEeryJIIoBaHHS OKPEMHUX aCEKTIiB 3aCTOCYBAHHS 1€l MPOLETypH.

OnmHUM 13 MEPCHEeKTUBHHUX HANpsIMiB PO3BHTKY IBOTO IHCTUTYTY MOXKE
OyTu BIPOBAJDKEHHS OHJIAMH-Menianii, sKa 03BOJIMTH CTOpOHaM Opartu
y4acTh y MpOoLeAypi He3aJIeXKHO Bi Micus IX nepeOyBaHHs.

Hocmimkytoun edexTuBHICTh Memiamii, CtemanoBa I'. M. 3a3Hadae, mio
Pe3yIBTATUBHICTP IIi€1 MPOLEAYpH 3aJIC)KUTH Bill MpodeciitHOCTI MemiaTopa,
Horo HaBMYOK Ta OOpPAaHOTO CTHJIIO IIPOBENECHHS Mexiamnii. Baxknmse
3HAQUEHHS MAalOTh TAaKOX MPHHIMIN HEUTPaNbHOCTI M HE3aJIeXKHOCTI
MeniaTopa, OCKUIBKM iX IOpPYIICHHS MOXXE HETaTHBHO BIUIMHYTH Ha
MOXJIMBICT ~ JOCSITHEHHS CTOPOHAMH  B3a€MOINPHHHATHOTO  PIlICHHS
[6, c. 294].

OpnHiero 3 mpoOseM MPakTHYHOTO 3aCTOCYBaHHsS Mejiaiii € y4acTb y
NpoLeaAypl HE caMUX CTOPIH CHOpY, a IXiX mpeacTaBHUKIB. Takuil miaxin
MOXE 3HIKYBATH e€(EeKTUBHICTh Melialii, OCKIJIbKH OCHOBHOK II€pPEeBaroro
i€l npouenypu € 06e3nocepesiHiil Aianor Mk yyacCHUKaMH KOHQIIKTY Ta ix
aKTHBHA y4acTh Y MOLIYKY KOMIIPOMICY.

Oxpemoi yBaru norpedye nuTaHHs MpodeciiiHoi MAroTOBKH MeaiaTopis.
HaykoBissMu 0O0rpyHTOBAaHO HEOOXiIHICTh BCTAHOBIICHHS OUTBIN JIETaTbHUX
BHMOT JIO OCBIiTH MeJiaTOPiB, 30KpeMa o070 000B’I3KOBOI HAIBHOCTI BUIIOT
OCBITH MaricTepchkoro piBHs [4]. BBaxxaeMo, 110 3aKOHOJaBYE 3aKPIIICHHS
TaKWX BHMOT CHPHSUIO O TMiJBUIICHHIO SKOCTI MENIAIliifHUX IOCIYyr Ta
3abe3nedmwo O HalexXHWi piBeHb NPO(deciiiHOi KOMIIETEHTHOCTI 0ci0, sKi
3MIMCHIOIOTHh BIAMOBIMIHY MisUTbHICT. Ha HEmOCTaTHIO BU3HAYEHICTH
OKpeMHuX IoJIOKeHb 3akoHy Ykpainum «IIpo memiamito» Takox 3BepTaia
yBary Tkagenko H. . [7].
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[Ipono3umii Mmoo BIOCKOHAJCHHS MPAaBOBOTO PETYIIOBAHHS Meziamii
BucioBmoe i @akac L.b., sxuii Haronomnrye Ha He0OXiTHOCTI 3aIPOBAIKCHHS
JIeH3yBaHHS MemialiitHol IisSUTBHOCTI, aKpeOuTalii OCBITHIX HporpaM Ta
MIPOXO/KCHHS MPAKTUYHOI MiATOTOBKM MaHOYTHIX MEOiaTOpiB MUITXOM
y4acTi MOHAWMEHIIIE y JIECSTH MpoIieaypax Memiarii [8, ¢. 108].

Ha nHamry ayMKy, OKpPEMOIO IpOTAIMHOIO 3aJMINAETHCS BiACYTHICTH
YiTKOTO BU3HAUCHHS BIKOBHX BHMOT JI0 MeaiaTopiB. UnHHMIT 3akoH YKpaiHu
«I1po menianiro» e nependavyae MOXINBICTD BCTAHOBJICHHS TOJaTKOBHX
BUMOI, Yy TOMY UYHCII IIOJO BIKY, OJHAK KOHKPETHHH KpHUTepii
3aKOHOJABCTBOM  HEe  BHU3Ha4eHWH. JOWIIBHUM €  BCTaHOBJICHHS
MiHIMAJIFHOTO BiKy MeaiaTopa Ha piBHI 25 pOKiB, OCKUTBKH TakKa MisUIbHICTh
motpebye He nuire npodeciiiHuX 3HaHb, a i JOCTaTHHOTO PIBHS COLiadbHOT
3piNIOCTi, XKUTTEBOTO JOCBiAY Ta PO3BUHEHNX KOMYHIKATUBHUX HaBHYOK.

Ile omniero mMpobIEMOI0, KA MEPEIIKOHKAE MMOBHOIIHHOMY PO3BUTKY
Memianii B YKpaiHi, € HeJOCTaTHI piBeHb O0I3HAHOCTI TPOMAISIH IIOAO
MOXJIMBOCTEH aJbTEPHATUBHOTO BHPIMIEHHS CHOpiB. 3HAYHA YacTHHA
CYCHIIbCTBA HE Ma€ JIOCTaTHHOTO PO3YMiHHA IiepeBar Mexiamii Ta
MOXKJTHBOCTI BpETyJIIOBaHHS KOH(IIKTIB IIUIIXOM IIeperoBopis. BiacyTHicTh
HaJIeXKHOT iHpopMaIiiHOT MiATPUMKH 3HUXKYE e(eKTUBHICTb
(YHKI[IOHYBaHHS IIbOTO IHCTUTYTY Ta MEPEIIKO/KAE HOT0 MOLIIMPEHHIO.

Jnst mononaHHs 1€l mpodieMn HEOOXIAHUM € MPOBEICHHS CUCTEMHOT
iHpopManifHOi KaMmaHii, CHPAMOBAaHOI Ha MOIMYJSAPH3ALil0 Memiarii,
MIBUIICHHS TIPAaBOBOI KYJNbTYpH TPOMAJsSH Ta IOUIMPEHHS IIPAKTUKH
3aCTOCYBaHHS aJlbTEPHATHBHUX CIIOCOOIB BHUpIIIEHHS cropiB. Baxmusum
TaKOX € BUKOPHCTaHHS MMO3UTHUBHOTO JIOCBINY 3apyODKHMX AepkaB Ta HOTro
ajamnTamis 10 YKpaiHChKMX yMoB. Ha HeOOXimHICTh MiABHINCHHS pPIiBHS
iH(pOPMOBaHOCTI CyCITIBCTBA MO0 Memiamii 3BepraB yBary Paxmmc B. JI. y
CBOI#f HayKoOBiii pobori [5, ¢. 287].

CytreBoto mporanuHoo 3akoHy Ykpainu «[Ipo wmemiamiro» [3] €
BIZICYTHICTb YiTKOI'O BU3HAa4€HHs MOJieJll QyHKIIOHYBaHHS L[LOTO IHCTUTYTY.
3akoHO/aBellb HE BU3HAYMB, YM Mae MeZialiss B YKpaiHi BHKIFOYHO
NIPUBATHUH XapaKkTep, Y4 MOXKE 3aCTOCOBYBATHUCS TaKOXK y cdepi myOiuHO-
NpaBoBUX BinHOcHH. Taka HEBH3HAYEHICTh CTBOPIOE IIEBHI TPYIHOII Yy
NIPaKTHYHIN peati3anii OKpeMuX I0JIOKEHb 3aKOHOAAaBCTBA.

Kpim Toro, mnomoxxenns 3akony VYkpainum «[Ipo wmemiamiro» [3]
moTpeOyrOTh TMOAANBINOI  JIeTai3amil 00 OCOOJIMBOCTEH IPOBEACHHS
MPOIETyPH CTOCOBHO OKPEMHUX KAaTEeropid CIIOpiB, 30KpeMa IHBIIBHO-
npaBoBUX KOH(MIIKTIB. HenoCTaTHbO BpEryJIbOBAHUMH  3AJIMINAIOTHCS
MMUTAaHHS €TAaIliB IPOBEJCHHS Meialii, 0COOMMBOCTEH B3a€EMOJIl YYaCHUKIB
MIPOIIeTypH Ta TapaHTiil HAIEeKHOTO (QYHKIIOHYBaHHS I[bOTO iHCTUTYTY.

Bomnouac posBuTOoK Memiamii B YKpaiHi JI€MOHCTpY€e IO3UTHBHY
TEH/ICHIIII0. BayXJIMBUM KpOKOM y HampsMi MOMYJIApH3alii IOTO CIIOCO0y
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BPETYJIOBAaHHSI  CIOPiB  CTal0  pO3poONeHHS  (aXiBIIMH  MIPOEKTY
€sporeiicekoro Corozy «lIIpaBo-Justice» KoMmyHikamiifHOT cTpaTerii 3
Memiarii. 1T MeTo CTano MiaBHIICHHS piBHS 3HaHB PO MOMKIHBOCTI
Memiamii, (opMyBaHHS IO3UTHBHOTO CTaBJICHHS CYCIJIBCTBA 10 I[HOTO
IHCTUTYTY Ta HOIIMpEHHs iHpopMalii cepea OpraHiB JiepKaBHOI BIIaJIH,
CYIUTIBCBKOTO KOPIYCY 1 IMPEICTaBHUKIB MEIIaTOPCHKOT CIIIBHOTH.

Orxe, Mepiamis SK aJbTEPHATHBHUI CHOCIO BHUPILIEHHS CHOPIB
MOCTYNOBO 3aiiMae BakJIMBE MicLle Yy CHCTEMi LMBUIBHO-TIIPABOBOTO
perymoBanHs VYkpaimu. i 3acTocyBaHHs cmpuse He JHMIIE MOIIYKY
KOMITPOMICHOTO pIllIeHHsI MK CTOPOHaMH, a i 3MEHIICHHIO HaBaHTAXXCHHS
Ha CYIOBY cHCTeMy. Pa3oM i3 THM e(eKTHBHICTh IIbOTO iHCTUTYTY 3aJIC)KUTh
BiJI IOJAJIBIIIOTO BIOCKOHAJICHHS 3aKOHOJABCTBA, MiABUILECHHS NpodeciiiHnx
CTaHOApTIiB MenmiaTopiB Ta (GOpPMYBaHHS JOBIpH CYCIIJIbCTBAa MO
M03aCYJOBUX CHOCOOIB 3aXUCTY TPaB.

Y mepcrexktuBi edekTuBHE (DYHKIIIOHYBaHHS [BOTO  IHCTHTYTY
CIpPHATAME IIOKPAalICHHIO MEXaHi3MiB  3aXHCTy LHUBUIBHHX IIpaB,
3a0e3NeueHHI0 JIOCTYITHOCTI IpaBoCcy/yis Ta HaOnmkeHHI0 YKpaiHu 10
€BPOMNEICHKNX CTAaHAApTiB. AHAII3yl04d MpoOJIeMaTuky IMpOTalMH Yy
LIUBIILHOMY  3aKOHOJABCTBi, CIiJi 3a3HAYMTH, 10 33aKOHOJABCTBO
00’€KTHBHO HE MOXKE MepeA0aYuTH BCI MOXKIIHUBI CYCHiJIbHI BiJHOCHHH,
OCKIUJIbKM BOHM TOCTIHHO 3MIHIOIOTHCS Ta YCKJIaJIHIOIOThCS. [losiBa HOBHX
NPaBOBHX SBUII, TpaHC(HOpPMALis iCHYIOUMX BiJHOCHH, PO3IIMPEHHS KOJa
cy0’ekTiB Ta O0O0’€KTIB [HWBIIBHOTO TIpaBa HEMHUHYYEC 3YMOBIIOIOTH
HEOOXiJHICTh MOJAJBIIOr0 HOPMATHBHOTO perynroBaHHi. Came ToMmy
BUHUKHEHHS MpPOTajMH y 3aKOHOJABCTBI € 3aKOHOMIPHHUM SBHILEM, a
OCHOBHUM 3aBJIaHHSIM IPaBOBOI HAYKH 1 NMPaKTHKU € MOLIYK e(heKTUBHUX
croco0iB iX BUSBJICHHS Ta MOJOJaHHS.
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3pocTaHHS KUTBKICHOTO TIOKAa3HWKAa KOPYIIIHHAX Ta TIOBS3aHUX 13
KOPYTIIIi€I0 KPUMiHANBHUX MPAaBONOPYIIEHb ¥ cdepi MEOUIHOI IisUTBHOCTI
MOJKE MaT{ HeTaTHBHUI BIUIMB HE TUIBKM Ha €KOHOMIYHY O€3IIeKy JepiKaBH,
a ¥ Ha SKICTh Ta CTaH COI[iANIFHOTO 3aXHCTy HaceneHHsA. Cdepa 0XOpoHHU
3M0pOB’S € JOBOJI YyTJIMBOIO, a TOMY BiJCYTHICTb HaJIeKHOI
AQHTUKOPYNLIHHOT KyJITYpHU MOKE MaTd HACJiJKOM BUMHEHHS iHIIUX BHIB
CYCIIBHO HEOE3MEYHHX JTiTHb.

VY [lepxaBHi aHTHUKOPYMNLiiHIA Mporpami, 3aTBEp/KEHil MOCTAaHOBOIO
Kabinery MinictpiB Ykpaiuu Bing 4 Oepesns 2023 p. Ne 220 y coepi
OXOPOHHU 30pOB’sl OYJI0 BHU3HAYEHO TaKi OCHOBHI MPOOJEMH: TMAaIli€HTH Ta
JiKapi HE OTPUMYIOTHh JIKapChKi 3acO0M 1 MeAWYHI BUPOOW BYACHO Ta y
MOBHOMY 00Cs13i, 30KpeMa 4Yepe3 He3aBepIICHUH mepexia 10 HOBOI CHCTEMU
oprasizalii Ta KOHTPOJIIO MEIUYHHUX 3aKyITiBelb, HE TIOBHICTIO BPETYIbOBaHI
MPOIIECH BU3HAYCHHS MOTPed Ta OONIKY JTIKapChbKUX 3ac00iB; MAIIEHTH HE
OTPUMYIOTh HEOOXiHE JIKyBaHHS 32 KOPJAOHOM, a TaKOX I Yyac HaJdaHHS
MEJIMYHOI JOTTOMOTH i3 3aCTOCYBAaHHSIM TPAHCIUIAHTAINT Yepe3 KOpYMIiiHi
NPaKTHKH, 3yMOBIEHI HEJIOCTaTHHOI BPErYJIbOBAHICTIO  BiJIOBITHUX
MpoIeyp Ta HEMPO30PICTIO OOJIKY. 3alHIIAETHCA HEBPETyJIbOBAHUM
MOPSIIOK OOpaHHsS 3aKOPAOHHOTO 3aKJaJy OXOPOHH 3I0POB’S, IO SIKOTO
IPOMaJITHUH YKpaiHH MiJUIsTae HAaIPaBJICHHIO Ha JIIKyBaHHs, IO HE CIIPHIE
e(eKTHBHOMY BHKOPHCTAHHIO OIOMKETHHX KOIITIB Ta BHUCOKIH SKOCTI
HAIAaHUX MEJUYHUX TOCIYr;, CIEKTPOHHA CHUCTEMa OXOPOHHU 370pOB’S €
HEJIOCTATHHO IHTEPOBAHOK0 3 IHIIMMH 0a3aMHu JaHHX, [0 CTBOPIOE
MOUJIMBOCTI JJIsi 3JIOBKMBaHb IIiJ] dYac peaiizamii okpeMux (YHKIIH
(30kpeMa HaJ@HHSA BWIUIAT YHACTIMOK HEMpale31aTHOCTI, MPOBEICHHS
npodiIaKTUYHUX Ta 000B’I3KOBUX MEIUYHUX OTJISIB, BCTAHOBJICHHS IPYITH
IHBAJITHOCTI); HEAOCTATHHO MPO30Pi NMPOIEAYPH J000PY KaApiB y 3aKiIagax
OXOPOHH 3/I0pOB’Sl 3HIKYIOTh KOHKYPEHIII0 Ta CTBOPIOIOTH MOXKJIMBOCTI
JUIsL TIPOSIBIB KOPYIILIT TPpY MPU3HAYEHHI Ha Taki nmocanu [1].

3a pesynbTatamu mpoBeaeHoro y 2025 porli aHaIiITHYHOTO JTOCIIIKCHHS
HA3K BuOKpeMusio TOI-5 KOpYIIIHHUX cHUTyaliii y cdepi OXOpoHH
3M0poB’s (HaJaHHA MEIUYHHMX T[OCJIyr), MOB’s3aHUX 13 HeoQiliiHHUMHU
IUIATeKaMHU CIIY>KOOBIO (rpowoBi KomTH abo momapyHku) abo HaJaHHs
HOMy MOCIyr: HaJaHHA MEIUYHHX [OCIYr 3 JIKyBaHHS IallieHTa Ta
npoBeieHHs oMy omepauii: y 2021 poui — 30,7 % oci6, y 2022 — 23,5 %
oci0; y 2023 — 24,3 % oci6; y 2024 — 20,9 % oci6, y 2025 — 18,5 % oci0;
IIpY BHpILIEHHI NMUTaHb YMOB NepeOyBaHHS B CTAlliOHAPHOMY MEAMYHOMY
3akiazi: y 2021 poui — 21,9 % oci6; y 2022 — 15,7 % oci6; y 2023 — 19,1 %
oci0; y 2024 — 16,2 % ocib; y 2025 — 13,9 % oci0; 3a OTpUMaHHS Nali€HTOM
JiKiB, sIKi € Ha OalaHCi MEAMYHOTO 3aKaay Ta sKi TAIiEHT Ma€ MPaBo
orpumaru: y 2023 pomi — 15,6 % oci6; y 2024 pomi — 10 % ocib; y
2025poui — 8,9 % oci0; must  odopmieHHS JOBINOK, JIMCTKIB
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HETPale3aTHOCT], BHIIMCOK TOIIO, 30KpeMa IMiJ dYac INPOXOMKEHHS
MenugHoro orminy: y 2021 poui — 11,1 % oci6; y 2022 poni — 9,1 % oci0; y
2023 pomi — 10,5 % ocib; y 2024 poui — 9,5 % oci6; y 2025 pomi — 8,5 %
oci0; 3a BHpIMICHHA MHUTaHb MIOJ0 HAOYTTS CTaTyCy (IIOBTOPHOTO OTJIIY)
ocobu 3 IHBaNiAHICTIO / 0COOM 3 IHBaNIMHICTIO BHACTINOK BIHHH: ¥
2025 pomi — 7,3 % ocib [2].

AHai3 HaBeICHUX CTATUCTUYHMX JaHUX JI03BOJIAE KOHCTaTyBaTH, IO B
OCTaHHI POKM piBeHb KOpymiii y cdepi OXOpOHH 370pOB’sl (HagaHHS
MEIMYHHX MOCIYT) IMTOCTYNOBO 3HMKYETHCS.

Otxe, 13 ypaxyBaHHSIM HaBEJCHOTO, OOYLIbHUMU BUOAIOMbCS 3AX00U,
cnpsimosani  Ha: 1) 3ampoOBaIpKEHHST  PETYISIPHOTO  MOHITOPUHTY
MiHicTepcTBOM OXOpPOHH 3HOPOBS KOPYIIIHHAX PH3HKIB, 3alpOBaIuTH
ABTOMATH30BaHI IHAWKATOPH KOPYNIIMHUX pPHU3UKIB, sAKi O HamgaBamm
MOXKJIMBICTh BUSBUTH BUIIAQJKU 3HAYHOI KiNIbKOCTI BUSBJICHHX IIJCTaB JUIs
BCTAHOBJIEHHS IHBaJII JHOCTI OJTHUM MEIAYHUM MIPAIliBHUKOM;
HEOOTpyHTOBaHE 3OINBIICHHS KUTBKOCTI TMO3UTHUBHUX pIillIEeHb IIOAO
BCTAaHOBJICHHSI 1HBJIIZIHOCTI; 3aHAJTO CTUCII TEPMIHH PO3IJLY CIpaB; 2)
0OME)KEeHHS TIOBHOBXCHb MEIMYHMX IPAI[IBHUKIB MiJl 4ac KOPHUCTYBaHHS
peecTpaMu Ta iHGOPMALIHHUME CUCTEMaMHU, OB’ I3aHUMH 13 €JICKTPOHHOIO
cucteMn oxopoHu 310poB’s (eHealth); 3) mnependauntH MOXIUBICTH
MEIAMYHOTO MpAIliBHUKA MaTH JOCTYI BHKIIOYHO 10 THX (YHKIIHA Ta
iHpopMaii, o HeoOXiqHI [T BUKOHAHHS MpodeciifHIX 000B’I3KiB.
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[Ipobnematnka B3aeMogii CcyO'eKTIB MyONiYHOI agMiHICTpamii 3 Memia-
OpraHi3alliiMH HEOZHOPa3oBO Oyla TpPEIMETOM IOCHIDKCHHS psay
HaykoBuiB. Tak, 1o npukinany, H.B. Muphna Ta O.B. Craciox BKa3yoTb, 110
B3a€MO/Iisl OPraHiB MyOJIiYHOTO yNpPaBIiHHS Ta IHCTHTYTIB IPOMaASHCHKOTO
CYCHIJIbCTBA € KIIIOYOBOIO YMOBOIO JIEMOKpaTH4YHOI TpaHcdopmariii
yKpalHCBKOTO cycmijibcTBa. Ha cyuacHOMy erami Jep:KaBOTBOPEHHS,
IIKPECITIOIOTh aBTOPHU, Il B3aEMOJisl repedyBae B CTaHI CTaHOBJICHHS 1
noTpedye TIPYHTOBHOI'O TEOPETHYHOTO OCMHUCIEHHS Ta IPAKTUYHOTO
BIIOCKOHAJICHHA. AHAaNi3 HayKOBUX DKepell, HaromomywooTs H.B. MupHa Ta
O.B. Craciok, 3acBiqUMB IIOCTYIIOBY €BOJIIOLII0 PO3YMIHHS CYTHOCTI
myOIiYHOTO YTPaBIiHHA Bif TPAAWIIHOTO aIMIHICTPYBaHHS A0 IIMPOKOT
CYCHIUJIBHO-TIOMITHYHOI ~ B3aemoxii. OpraHu  myOJIYHOrO  yNpaBJiHHS
PO3MIISIAIOTHCS SIK BIIKPUTA CHCTEMA, IO TICHO B3a€MOJIIE 3 TPOMAJICHKICTIO
Ta JeJerye 4YacTHHY CBOiX MOBHOB&XEHb IHCTHTYTaM TIPOMaJSTHCHKOIO
cycminbpeTBa. BomgHouac ykpaiHChKa MpakTHKa IMyOJIiYHOTO YHpaBIiHHS BCe
e 30epirae HU3Ky puc OIOPOKPATUIHOI 3aKPUTOCTI Ta TUCTAHIIFOBAHHS Bif
motped rpoMazsH. Y MiACYMKY 3rajilaHi BHUINE aBTOPH HATOJOIIYIOTh, IO
posramyxeHa ~ Mepeka TPOMAJICBKMX  1HCTHTYIIH €  3alopyKolo
JIEMOKPATUYHOTO PO3BUTKY. I[HCTHUTYTH TpOMaJITHCHKOTO CYCIIJIbCTBA
BUCTYMAIOTh MOCEPEIHIKAMHU MIX BJIaf0I0 1 TpoMajsHaMH, 3a0e3NeuyioTh
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peaizaliiio CyCIibHIX iHTEpeciB Ta 3[iHCHEHHS IPOMAaICHKOTO KOHTPOIIO.
IIpore, B VYxkpaini iHcTHTYyLiliHa CJIAOKICTb Ta pecypcHa OOMEXKCHiCTh
TPOMAAChKUX Oprami3amii J0Ci CTPUMYE PO3BUTOK ITIOBHOI[IHHOTO
MapTHEPCTBA 3 OpraHamu IyotiaHoi Biaaam [1].

P.P. lllapinoB mpoBiBIIM aHaNli3 B3a€EMO3B’SI3KY MK JIep)KaBHUMHU
iHCTUTYTaMH, 3acobamu MacoBoi iHpoOpMamnii Ta TIpOMaASHCHKUM
CYCHIJILCTBOM aKLICHTYBaB yBary Ha HEOOXiJHOCTI IHTErpOBAaHOTO MiJXOay
J0 ympaBiiHHS iHpoOpMaumiiHMMU NOTOKaMH. BIIpoBaKeHHS NpPUHIMIIB
BIZIKDUTOCTI,  TPAaHCIAPEHTHOCTI ~ Ta  HAYKOBOi  OOIPYHTOBAaHOCTI
KOMYHIKaTHUBHOI IOJITUKYU crIpusiTHME 11 eheKTUBHOMY (DyHKILIOHYBaHHIO Ta
BINOBITHOCTI CTpaTeTiyHUM HAI[lOHAIFHUM iHTepecaMm. 3Ha4yHa pOib Y
KOMYHIKaI[ifHOMy TIpolleci HalleXXHTh 3acob0aM MacoBoi iH(popMarii, sKi
BHKOHYIOTH SIK iHQOpMaLifiHy, TaK i i7eooriyHy (YHKIIif0, BIUIMBAIOYN Ha
TPOMAJICBKY OYMKY Ta (OPMYBaHHS IIOJITUYHOTO IUCKYpCy. Y BOEHHHUX
yMmoBax iH(opMariifHa Oe3neka HaOyBa€ OCOONMBOrO 3HAYEHHS, a
OaraTokaHaJIbHa CHCTeMa KOMYHIKaIIii cripusie 30epekeHHI0 CTa0lIBHOCTI Ta
npotuaii  Ae3iHdopMaIlifHUM —KammaHisM. PO3BUTOK KOMYHIiKaIliiHOT
MOJITHKK JICP)KaBH BUMAra€ IMMOJAIBIIOI MOJEpHi3alii HOPMAaTUBHO-
MPaBOBUX MEXaHi3MiB, ajanTamii J0 UUPPOBUX TEXHOJNOTIH Ta
yIIOCKOHAJICHHSI MEXaHI3MIB B3a€EMOJIIT MiX BJIaJI0I0, ME€lia Ta CYCIJIbCTBOM.
BukopucranHs cydacHMX MeAiHHHMX TEXHOJIOTIH y Aep:KaBHOMY YIpaBJiHHI
JO3BOJISIE€ TINBUIINTH PiBEHb IOBIpHM TpOMajsH, 3a0e3nednTH edeKTHBHE
(YHKIIOHYBAaHHS JIEMOKPATHYHUX IHCTUTYTIB Ta CHPHUSATH CTIHKOCTI
JICPIKaBH y CY4aCHHX TII00AIbHUX 1 perioHabHUX BUKIIHMKaX [2].

0.0. €pMOIICHKO HATOJIONIYE, 10 OCHOBHA MpobiieMa B3aeMoJil Menia Ta
myOIiYHOT agMiHICTpalii moJsIrae He JHIIe B HEIOCTaTHIH KOMYHIKamii, a i
Yy  BIACYTHOCTI  IITICHOI  CHCTEMH  CTPaTeTiYHOTO  YIPaBIiHHSA
iHpOpPMaIIHOIO TOJIITHKOK Ta B3AEMOMIEI0 13 3aco0aMu  MacoBol
iHpopmanii i rpomajaceKicTIo. 30Kpema, aBTOpKa 3[IMCHIOIOYM aHaji3
Cy4aCHOTO CTaHy KOMYHIKaIlii Ta Mpo0JieM BUSBMIIA TaKi CUCTEMHI MTUTAHHS
B JISUTLHOCTI OPTaHiB JePKABHOT BIIAJIH, SKi MEPEIIKOIKAIOTh e()EKTUBHOCTI
iX poOOTH: BIACYTHS KOOPIMHAINS MDK LEHTPAJIbHUMH Ta MICICBUMU
opraHaMu  BJaIM LIOJO CEPeAHbO- Ta  JOBrOCTPOKOBUX  ILJIaHIB
KOMYHIKaI[ifHUX IUIed 1 BIAMOBIMHUX 3aXOMiB [UIA IX JOCSTHCHHS,
He3aBepIICHICTh pobotn Hentpy (cTpyKTypHOTO ipo3aiy,
BIZINOBITAJILHOTO 3a peaji3alilo KOMYHIKaliitHOl cTpaTerii) 3 ynpasiiHHS Ta
KOOpAMHALii BCbOTO LUKy NyOJMiyHOI KOMYHIKamii (BKJIIOYHO 3
KOMYHIKAI[IfHUMK ~ pU3MKaMHu), 3  HEOOXITHUMH  ITOBHOBa)KCHHSIMH,
po3noxaiioM (HYHKIIH i B3a€MOJIEI0 IS JOCATHEHHSI CIUIBHUX Pe3yJIbTaTiB
yciMa 3aJly4eHUMH BiJJOMCTBaMH; OpTaHH JIepKaBHOI BJIaJi 30Cepe/DKEHI Ha
peamizaiii TaKTHYHMX 3aXOMdiB, a HE Ha CHUCTEMHIH KOMYHIKaIlii JIs
JOCSITHEHHsI ~ pe3ynbTariB.  LleHTpaibHI OpraHM BHKOHAaBYOI  BIIaJU
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30CepeKeHl Ha peaizamii 3aTBepKCHUX KOMYHIKAIliHHUX CTpaTerii, ane
BifCyTHE (piHAHCYBaHHS IS peryIsipHOTO MOHITOpHHTY 3MI Ta nocmimkeHb
pe3ynbpTaTiB  KOMYyHiKalii, mo Oe3mocepenHbO BIUIMBAE Ha  SAKICTh
IUTaHYyBaHHSA Ta peaiizamii 3axofiB; CKJIAZHI CHCTEMH 3BITHOCTI IIpO
BUKOHAHHS 3aXOMIB 1 OIOPOKpAaTHYHI TEPENoHH y BHYTPIIIHIX Mpolecax;
HelocTaTHs  OOI3HAHICTh  JEp)KaBHHUX  CIY)KOOBIIB, 3aJy4eHHX 10
KOMYHIKaIllii, 3  BIAMOBIIHAMH  TEMaMH; HEJOCTATHA  KIUIbKIiCTh
KOMYHIKaI[IfHUX KaMIaHIi 1 TPOMAaJChKOCTI SK Ha HAIllOHATBFHOMY, TaK 1
Ha MicueBoMy piBHI; iHQopMmauiiiHi  omeparii, cHpsMOBaHI Ha
JMCKPEUTALI0 OpraHiB JEp>KaBHOI BJIaJIM; HEIOCTATHS MeAiarpaMOTHICTh
TPOMAaIsH UL TPABHILHOTO OIIHIOBaHHS [Ne3iHpopMamii Mpo IisTbHICTh
opraniB naepxxaBHOi Bmamw [3]. Takum umuOM, HaBemeHi O.0. €EpMOICHKO
mpobieMH CBiAYaTh, IO B3aEMOJiS Melia Ta IyOJi4HOI ajgMiHicTpamii B
VYkpaiHi XapaKTepu3yeTbCcs HEIOCTaTHHOIO CHCTEMHICTIO, CTPATETiYHOIO
HEY3TO/KCHICTIO, CITa0KOI0 IHCTUTYIIIITHOIO KOOPIMHALIIEI0 Ta HETOCTATHIM
BUKOPHCTAaHHSAM CYYaCHHX MEXaHi3MiB myOmiuHoi KkomyHikamii. Lle
MPU3BOANTh JIO 3HWKEHHS IPO30POCTI isJIBHOCTI OpraHiB  BIajy,
YCKJIQJHIOE ONEpaTUBHE 1HGOPMYBAaHHS TPOMAICHKOCTI, MOCIA0I0E AOBIPY
J0 JEpKaBHHUX I1HCTUTYLIH 1 MiABUILYye Bpa3JUBICTh iH(pOPMAIiHHOTO
npocropy Ao aesinpopmanii. [ns BupimieHHs nux mpoOieM HeoOXigHO
BIOCKOHAJIUTH CHUCTEMY  CTPATETiYHMX  KOMYHIKaIii, 3a0e3meyuTu
KOOpAWHAIIIFO  MiX  OpraHaMH  BJIagd, pO3BUBaTH  HpodeciiiHi
KOMIICTEHTHOCTI JEpKaBHUX CIY)KOOBIIB y cdepi MemiakoMyHIKaIil,
MTOCHJTFOBATH CIIBIIPAIO i3 3ac00aMu MacoBoi iH(popMaIlii Ta ImiJBUITYyBaTH
piBEeHb MeIiarpaMOTHOCTI HaCEICHHS.

OTxe, aHami3 HAyKOBUX IIIXOMIB Ja€ IJICTABH CTBEPIKYBATH, IIO
B3aeMoJlisl CyO0'ekTiB myOmiuHOI amMiHicTpamii 3 MeIia-opraHi3amisiMd B
VkpaiHi  3aJNMIIA€TbCs  HEJOCTATHHO  IHCTHTYLIOHAI30BAHOK  Ta
XapaKTePU3y€eThCS  BIACYTHICTIO  IUTICHOI ~ CHCTEMH  CTpaTeriyHux
komyHikauiii. Ilompu moctynoBuit mnepexin O Mojelieid BIIKPUTOTrO
BpsILyBaHHsI, Y TPAKTULI JisUILHOCTI OpraHiB myOJiyHOi ajMiHicTparii noci
30epirafoTbCss  MPOSIBHM  OIOPOKPATHYHOI  3aKPHUTOCTI,  HEIOCTATHS
KOOpAMHAIlSI MDK CyO0'€KTaMd BJIQHUX I[OBHOBAXKCHb, MEPEBAKAHHSI
TAKTHYHOTO HAJ CTPaTEeTiYHMM MiAXOAOM JO KOMYHiKalii, oOMmexeHe
BUKOPHCTaHHS  CydyacHMX IM(POBUX IHCTPYMEHTIB 1 MEXaHi3MiB
MOHITOPHHTY, a TaKOX HEIOCTAaTHI pIiBeHb B3aEMOIl 3 Memia Ta
IHCTUTYTaMH I'POMa/ITHCHKOTO CyCIIBCTBA. Lle HeraTnBHO NO3HAYa€eThes Ha
MIPO30POCTi AiSAIBHOCTI OpraHiB BiajM, SIKOCTI 1H(QOPMYBaHHS HaCEJICHHS,
piBHI CycHiibHOI JOBipM Ta CTIHKOCTI iH(pOpMaIiifHOrO NPOCTOpY IO
ne3iHpopManifHIX BIUTMBIB. BixTak mepmioueproBoro 3Ha4eHHS HaOyBae
(¢opMyBaHHS CHCTEMHOI MOJENI B3aEMOAIi, IO TPYHTYBaTHMETHCS Ha
MPUHIUIAX  BIAKPUTOCTI, CTPAaTeriyHOrO IUTAHYBAaHHS, MIDKBIZOMYOI
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€KOJIOTIYHOI ITOJITHKH BIITHOCHTBCA OJNIM3BKO CTa IIICTAECIATA 3aco0iB
VIIpaBJIiHCHKOTO BILTHBY [1].

IcHytoui  yMOBH  CYyCHUIBHO-TIONITUYHOTO  PO3BUTKY  YKpaiHU
XapaKTepU3yIOTBCS 3POCTAIOYOI0 KIIBKICTIO MpoOJeM, BHPIMICHHS SKHX
YacTO 3aJICKUTh BiJl €()EKTHBHOCTI 3/1IHCHEHHS PErioHaNIbHOI EKOJOTiYHOI
MOJITUKY. 3Ha4yHA KIIBbKICTH TepuTopii YkpaiHu mnepeOyBae y craH
3a0pyIHEHHS Ta TEXHOI'€HHOTO 3aCMiYeHHs, 110 BiJ0yBaETHCS B TOMY YUCII
B HACNIiZOK pociiickkoi BilicbkoBOi arpecii. HaBkomuinmHe mnpupoaHe
cepenoBuile YKpaiHM mepeOyBae y CTaHi, IO € HECHPUSATIMBHUM IS
3JI0pOB’sI HACETCHHS Kpainu [2].

Benenns akTuBHHX OOHOBMX Mif mpw3BeNno 10 pyiHANii COTEHB
rextapiB [lepaBHOro Ta MICIIEBOro 3eMelIbHOro (GoHAYy YKpaiHu, mo
mepe0yBae y CTaHi TEXHOTCHHOTO 3aOpymHEHHS BigXONaMH, B TOMY
YHUCI «BIAXOJaMH BIHHW», IO yTBOPIOIOTHCS BHACHINOK AECTOHYBAaHHS
6oenpumacis, po3MiHyBaHHS 3€MEJb, II0 NMPU3BOANTH O TOIIKOIKESHHS
IPYHTIB Ta CiIbCbKOTOCTIOAAPCHKUX piss [3; 4].

Ha teputopisix BeleHHS aKTUBHHX OOMOBHX i Ty»Ke BaXKKO 3IHCHUTH
€KOJIOTIUHY OIlIHKY CTaHy IX 3a0pyIHCHHs, aje¢ BOYCBUb, MAacIITaOH
3HUILEHHSI NPHUPOJHUX pecypciB € 3Ha4yHMMH. Kpim TOro BigOyBaeThcs
pyHHaIis KUTIOBOI iH(PPACTPYKTypH HACENEHHWX ITYHKTIB, IO HETaTUBHO
BIUIMBA€ Ha PIBEHb COI[IAILHOIO 3aXUCTy Ta 3a0E3MEUYCHHS PErioHIB
Vkpainn. CkiaagHOIO € cHTyamis i3 3a0e3NedeHHSM BIPOBAIKCHHS
mepepoOKH MOOYTOBHX Ta IPOMHUCIOBUX BIIXOIB, IO ITOIPH MPOTOIOIICH]
imnepatuBu B 3akoHi YkpaiHu «[Ipo ympaBmiHHS Bigxogamm» Maibke He
3IICHIOETHCS Ta HE MOIYJIIPU3YETHCS Cepel HACSIICHHSI.

3abpynHeHHs TepuTopil YKpaiHH BXKE € MPOOJIEeMOI0 MIKHAPOIHOTO
XapakTepy, 110 MPU3BOANTH JI0 3aCMiueHHs periony Kapmarcbkoro sicoBoro
MacuBy IPHKOPAOHHMX TepuTopiii 13 PymyHieto, VYropuwmHO Ta
MomngoBoto [5], 3a0pynHeHHs BoaHux OaceitHiB piuok [yHaro, [{HicTpy
TOLIO.

3a3HaueHe 00YMOBIIIOE aKTyaJbHICTh 3J1IICHEHHS MOLIYKY BiZIIOBiei Ha
MUTaHHS YJAOCKOHAJECHHS IHCTPYMEHTAJIBHHUX CHCTEM YIOCKOHAJICHHS
BIIPOBA/PKEHHSI JEP)KaBHOI Ta PEriOHAIBHOI EKOJOTIYHOI MOJITHKH, IO
MaloTh BpaxoBYBaTH JaHAmadTHI, reorpadiyi, eKOHOMIYHI, comianbHi Ta
1HIII IeTepMIHAHTH.

BinnosigHo no Ykasy IIpesunenra Ykpainu Bix 30 BepecHs 2019 poky
Ne 722/2019 sk mnpiopuTeTHI 3aBIaHHA PO3BUTKY YKpaiHM BH3HAYEHO
3a0e3nedeH st : «0e3MeKH Ta XKHUTTECTIHKOCTI, €KOJIOTIHHOTO OJIaronoryyus
Ta BIAKPUTOCTI HACEJICHWX ITYHKTIB; MOCTYIOBOTO HEPEXOIy A0 MoAeiei
CIIO)KMBAaHHA 1 BHUPOOHUIITBA pAIliOHATBHOTO XapakTepy; CTaJIoTo
YOpaBIiHHA BOJHHUMH DPECypcaMH Ta CaHITapi€l0 3 METOI0 IIiJABHMIICHHSA
JIOCTYIYy J0 HUX HACEJEHHS, MOCTYMy JUIA BCIiX JO JDKEpeN eHeprii, mo €
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HEIOPOTUMH, HAAIMHUMH, CTIHKUMH 1 CYYaCHHMH; IPIOPHTETY CTaJOro
PO3BUTKY TIpH 30epeXeHHI Ta paliOHATEHOMY BHKOPHCTaHHI BOJHHUX
peCYpCiB;  HEBIAKJIATHOTO BXKUTTS 3aXOMiB IMIOAO0 OOpOTHOHM 3i 3MiHOIO
KJIiMaTy Ta il HacJigKaMH; TPOJOBOJIBYOI O€3NeKH, HEIOMYIICHHS TOJIONY,
Ii/IBUILEHHS SIKOCTI Xap4yyBaHHS, CIPHUSHHS CTAJIOMy PO3BHUTKY CLIBCHKOTO
TOCIIOJIapCTBa;  PAIiOHAJIBHOTO JIICOKOPUCTYBAaHHS; 3HW)KEHHS TEMIIB
Jerpajamii 3eMenb, BTpaTH OlOpPI3HOMAHITTS, OIYCTEJNIOBAHHS 3 METOIO
3aXHCTY Ta BIJHOBJICHHSI €KOCHCTEM CYILI».

Busnaueni Ykazom Ilpesumenta Ykpainu Bim 30 BepecHs 2019 poky
Ne 722/2019 wini Ctamoro po3BUTKY YKpaiHU CIHPAIOTHCS HA MOJOXKCHHS
Tak 3BaHOI «3emenoi Yromm» — «Green Deal» (Sustainable Development
Goals) [6].

3anpoBajpkeHHs 1teid  Cranoro po3BUTKY B YKpaiHi BHMarae
BNPOBADKEHHS peopM  EKOHOMIYHOTO, COIIaJIbHOTO, EKOJIOT1Y4HOTO,
JYXOBHOTO Ta KyJbTYPHOTO PO3BUTKY CYCIIBLCTBA Ta jepxaBu [/]. YMOBH
BOEHHOTO CTaHy, mporojoiieHoro y 2022 poui B Ykpaini [8], 6e3ymoBHO
CTaJM TIE€IO IEPENOHOI0, L0 CYTTEBO 3HMKYE €(QEKTUBHICTh peamizamil
Bumor Ykasy [Ipesunenta Ykpaiuu Bix 30 Bepecus 2019 poky Ne 722/2019.

BaxnuBe 3HaueHHs y €Bpomeiicekiii Crparerii Cranoro po3BUTKY
(Sustainable Development Goals) BigirparoTh BHpIllIEHHS OHUTaHHS i3
palioOHAIILHOTO BHKOPHMCTAHHS NPHUPOJHUX PECYPCIB, AOCATHEHHS OanaHCy
€KOHOMIYHHUX, COLIANbHUX Ta TEXHIYHHUX IHTEPECiB, CTBOPEHHS YMOB IS
BiTHOBJICHHS Ta 30€pPEe)KCHHSA IPUPOIHHUX PECYPCiB, BKIFOYAIOUH ITOA0IAHHS
MPOSIBIB  OITYCTETIOBaHHSA, ITOCYXH, Herpajamii 3eMenb sK 0azucy s
3a0e3neueHHss BUMOT TIPOJIOBONIEYOI O€3leKkH, HecTady IMHUTHOI BOOU Ta
BTpaTy GiopizHomaHiTTs [7, C. 45-50].

Omxe, 3ampoBaUKeHHS BHMOr €Bponeiicbkoi Crtpaterii  Crajoro
possutky (Sustainable Development Goals) B Ykpaini Mae BuU3HaBaTUCS 5K
0azuc /I BH3HAUEHHS 3MICTY JEpXKaBHOI Ta pErioHalbHOI EKOJOTi4HOI
nojitukd. Imes  Crajnoro po3BHTKY BH3HAuaeTbCsi K 1moOynoBa
B32€MOBITHOCHH MIX JIFOJJHHOIO Ta IPUPOJIOIO, II[0 MA€E BiAMOBIIATH 3acagaM
30aJ1aHCOBaHOCTI Ta couianbHOT BIJINOBI TAJILHOCTI cy0’€eKTiB
rOCIIOJIAPIOBaHHs,  3a0e3MeYeHHs]  paliOHAIBHOTO Ta  e(eKTHBHOIO
BUKOPHCTAaHHS NPHUPOJHUX PECYPCIB, HIIIXOM 3MEHIICHHS TEXHOTEHHOTO
HaBaHTa)KCHHsI Ha HaBKOJIMILIHE MPUPOJHE cepenopuiue [8; 9].
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The Center for Ukrainian-European Scientific Cooperation is a non-
governmental organization, which was established in 2010 with a view to
ensuring the development of international science and education in Ukraine by
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4. International scientific events in Ukraine with the involvement
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of leading scholars, coaches, government leaders of domestic and neighbouring
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