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SECTION 1. LEGAL ASPECTS
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LEGAL JUSTIFICATION FOR THE ADAPTATION
OF THE INTERPRETATIVE ACTIVITIES OF PUBLIC
AUTHORITIES IN UKRAINE TO EUROPEAN STANDARDS
UNDER CONTEMPORARY CONDITIONS

IPABOBE OBIPYHTYBAHHS AJTAIITAIITI
IHTEPIIPETALIMHOI AIS1JIbHOCTI OPTAHIB
JEPKABHOI BJIAIM YKPATHH JI0 €BPONIEMCbKUX
CTAHJIAPTIB Y CYYACHUX YMOBAX

Hamburh L. A. Tamoypr L. A.

PhD in Law, Associate Professor, KaHOUuOam 1puouyHUX HAyK, OOYeHm,
Academician, axkaoemik,
International Academy of Social and Misxcnapoona axkademis
Legal Sciences and Public COYIanbHO-NPABOBUX HAVK MA
Administration nyoNiuHO20 YNPABIIHHSL

Svit, Slovak Republic m. Ceim, Cnosaywvka Pecnybnixa

I3 3100yTTsIM HezanexxHocTi y 1991 p. Ykpaina obpana eBpomneiicbkuii
BEKTOp CBOTO pO3BUTKY. lle, Hacammepes, o3Hayano TpaHchOpMallilo BCixX
cdep KHUTTENSIIBHOCTI Ul CTBOPEHHS YMOB, KOJNHM JIepKaBa XUTHME 3a
npuHiuaMu  €Bporeiickkoro  Coro3y (€C) Ta i#oro 3akoHaMu, IO
CHpSIMOBaHI Ha 3aXHCT KOXXHOTO TpoMaisHuHA Ta Oi3Hecy. bararopiunmit
IpoIiec O3HaMEeHYBaBCs TUM, 10 17 depBHsa 2022 p. €BpoKOMicis 32 yMOBH
BHKOHAaHHS HU3KA pedopM pekoMeHIyBamna, a 23 depBHS Jigepu 27 KpaiH-
yieHiB €C yXBaJIWIIM pillleHHS [IPO HaJaHHs YKpaiHi cTaTycy KaHIuaaTta Ha
qreHcTBo B €C [1]. be3ymMOBHO, NMEBHUM MOIMITOBXOM O IIHOTO CTaja
MTOBHOMACIITa0HE BTOPTHEHHS HA TEPUTOPiI0 YKpaiHM 1 BCTAHOBJICHHS
IIPaBOBOTO PEXXHUMY BOEHHOTO cTaHy 3 24 motoro 2022 p., komu Ilpe3naeHt
VYxpaian Bxe 28 mrororo 2022 p. miamucaB 3asBKy Ha wieHcTBO B €C.
€Bporeiicbka  iHTerpamis NpsSMO  MOB’S3YETbCA 3 HEOOXITHICTIO
IMITIEMeHTaMii €BpONEWChKUX IPAaBOBHX CTaHIAPTIB, 30KpeMa y cdepi
3a0e3reueHHss IpaB JIIOJMHH, BEPXOBEHCTBAa IpaBa Ta e(EKTHBHOTO
npaBocy sl Y IbOMY KOHTEKCTI came iHTeplpeTalliiiHa AisuIbHICTh OpTraHiB
JIepKaBHOT BIIaad, TOOTO Pi3HOBUJ FOPUIMYHOI MisTIBHOCTI, IO IMOJATAE y
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3’siCyBaHHI Ta PO3’SICHEHHI 3MICTYy HOPM IpaBa 3 METOI 3a0e3NedyeHHs ix
MPaBUJIHOTO PO3YMIHHS, 3aCTOCYBaHHS Ta peaii3alii, cTae KIIOYOBHUM
MEXaHi3MOM BIIPOBA/DKCHHSI €BPOIEHCHKUX CTaHAApPTIB Yy HALlOHAIBHY
IIPaBOBY CHCTEMY.

BaxnmMBMM YMHHUKOM € 3pOCTaHHS PO MPAaKTUKH €BPONEHCHKOTO Cyay
3 ipaB moauan (€CII) sk mkepena npasa B Ykpaini. [Ipu npomy Pimenas
€CIUJI BHUKOHYIOTH (YHKIII0O HOPMATHBHO-IIIHHICHOTO Opi€HTHpa It
HaIllOHAIFHUX oOpraHiB, 30kpema KoucrurymiiHoro Cymy VYkpainwm, i
3aCTOCOBYIOTHCSI HE JIMIIE y CIOpaBaX HPOTH YKpaiHW, a ¥ MIOA0 iHIINX
nepxkaB-yuacHuils Konsenii [2]. Lle Bumarae BUpOOJICHHS € IMHUX MiAXOIIB
no ix iHTepmperanii Ta iHTerpauii y HallOHaJIbHY IpPaBO3aCTOCOBHY
MIPaKTHKY.

Takox, B yMOBaX BOEHHOT'O CTaHy 3HAa4HO 3pOCTAE pOJIb OPTaHiB
JiepKaBHOT BiaaM y 3a0e3rneueHHi Oaancy MiX IMyOJiYHHMH iHTEpecaMu Ta
npaBamu JoauHu. e notpedye rHyukux, aje BOAHOYAC CTaHAAPTU30BAHMX
IHTepIpeTaliiHUX MiAXOIIB, MO BIATIOBINAIOTH €BPOIEHCHKAM BHMOTaM
CIPaBENTUBOCTI Ta MPOTIOPLiHHOCTI.

Otxe, y KOHTEKCTI TapMOHIi3a1lii Hal[ilOHAJIbHOTO 3aKOHOAABCTBA 3 IIPABOM
€C Ta 3acrocyBanss npaktuku €CIUI mepen HamioHaTPHUMH CyIaMH Ta
IHIIMMK OpraHaMy JEep)KaBHOI BIagy MOCTAIOTh HOBI 3aBIaHHA IIOAO
3a0e3neueH sl y3ro/pkeHol iHTeprperauii (TJayMadeHHs) IPaBOBUX HOPM 3
ypaxyBaHHIM MDKHApOJHUX CTaHIAPTIB.

B VkpaiHi icHye HOPMAaTHBHO-IIPABOBA OCHOBAa I  ajamTariii
IHTEepIPETALIHHOI AiSTIbHOCTI OpPraHiB JCP)KaBHOI BJIAIM JO €BPOIMCHCHKAX
cranzaapris. Lle, Hacammniepen, Koncruryuist Ykpainu Bix 28 uepsus 1996 p.,
Jie, 30KpeMa, y CT. 8§ BU3HAETHCS IPUHIIMI BEPXOBEHCTBA MpaBa Ta y CT. 9 —
MPIOPUTET YMHHUX MDKHApomHUX moroBopiB [3]; 3akoH VYkpaiaum «IIpo
BUKOHAHHS DIllIEHb Ta 3aCTOCYBaHHS NPAKTUKN €BPOIEHCHKOTO Cy 1y 3 paB
moguHIY Bix 23.02.2006 p., KU «PETYIOE BIAHOCHHH, 1[0 BUHUKAIOTH Y
3B'A3KY 3 OOOB'I3KOM JA€pKaBM BUKOHATH pilleHHS €BpOIEHCHKOTO Cyay 3
TIpaB JIIOAMHY y CTIpaBax MPOTH YKpaiHu; 3 HEOOXITHICTIO YCYHEHHS IPUYNH
nopymeHHss YkpaiHoro KoHBeHIii mnpo 3axucT TpaB JIIOAMHM 1
OCHOBOIIOJIOXKHUX CBOOOJI 1 TMPOTOKOJIB 10 Hel, 3 BIPOBaKCHHSIM B
YKpaiHChKe CYJOYMHCTBO Ta aAMIHICTPAaTHBHY HPAKTHKY €BpPONEHChKUX
CTaH/IapPTIB MPAaB JIIOJJMHU; 31 CTBOPEHHSIM MEPEAyMOB JUIsl 3MEHILIEHHS YUCIia
3agB 70 €BpPONEHCHKOTO CyAy 3 PaB JIIOAWHU NPOTH Y Kpainm» [4]; Pimenns
Koncrurynifinoro Cyny Vkpainu, 30kpema CmopaBa mpo odimiiiHe
TIyMadeHHs MoJIoKeHb cT. 95 Koncrutymii Big 27 mucromana 2008 p., ne
aKIEHTYEThCSI yBara Ha €BPOIEHCHKIM mpaBoBii Tpamuuii [5]; Yroma mpo
acomiamiro Mk YkpaiHoto ta €C Binm 27 uepBHsa 2014 p., crarta 1 sxoi
BU3HaYa€ 3MIIJHEHHS [TOBAry JI0 AEMOKPATUYHHX IIPUHIMITIB Ta BEPXOBEHCTBA
nmpaBa sIK OCHOBY acomiauii [6]; 3akon VYkpainu «IIpo mnpaBoTBOpUy
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JisIbHICTE» Bix 24 cepnust 2023 p., sSxuid 3aKiajae cydacHi MiAXOAU 1O
iepapxii HOpMaTHBHUX aKTiB Ta iX iHTepnperawii [7] i T.iH.

AHaii3 NpakTHKH iHTepHpeTaliiiHol AiSIBHOCTI OpraHiB JepikaBHOT
Bianu Ykpaiau (BepxoBHoi Pamu Ykpainu sk opraHy 3akoHOZaB4do{ BiIay;
Kab6inery MinicTtpiB YkpaiHH SIK BHIIOTO OpraHy y CHCT€Mi BHKOHAaBYOI
BJIAM; IEHTPANbHMUX OPTaHiB BHKOHABUOI BJIAIW, CYIOBHX OpraHiB)
JO3BOJIIIOTE OKPECIUTH HU3KY MpoOIeM iHTepIpeTamiifHol MisIbHOCTI B
cydJacHHX yMoBax. ToOTo, TOTIpH MO3UTHBHI 3pYyIICHHS, iICHYIOT 0ap’ €pH, 110
3aBaKArOTh e(eKTHBHIN amanTamii. J[o HIX MOKHA BigHEeCTH: 1) KOMi3iiHICTh
3aKOHOJIABCTBA (HASBHICTb CYNEPEWIMBHX HOPM, IO YCKJIAJHIOE €IHHE
TIIyMa4eHHsI, YacTO IMPU3BOJIUTH N0 «BIIOMYOI0» TPAKTyBaHHS IPaBOBHX
HOPM Ha KOPHUCTH JIepP’KaBHUX OPTaHiB, a He IPOMaJITHIHA); 2) MOBHUIT Oap’ep
Ta TEPMIHOJNOTIUHI pO30KHOCTI (CKIIAMHICTh aBTEHTUYHOIO IEpeKIaxy
MOHATH acquis communautaire (HampuKiIaa, TEPMiHU «proportionality» abo
«good administration»); 3) BoeHHHI cTaH (HEOOXiAHICTh OalaHCYBaHHS MiX
3ax0JaMH HaIiOHAJNBHOI Oe3rmekn Ta 30epekKeHHSIM CyTi KOHCTUTYIIHHHX
IpaB, IO BHMAara€ BiJ OpraHiB Jep)KaBHOI BIaJ¥ HAA3BHYaWHO TOYHOI
iHTEepHpeTanii 00MeKeHb TOIIO.

VY 3B’SM3Ky 3 oMM U YCIIIOHOI ajanTamii MOKHA 3aIlpOIOHYBATH
HACTYITHI OUISIXY BJIOCKOHAJICHHS iHTepIpeTaniiinoi npaktiukyu. Hacammepen,
OpraHH AepKaBHOI BJaJy NMpPU po3’sSCHEHHI HOPM MalOTh BHKOPHUCTOBYBATH
npaktuky Cyay crpaseminBocti €C sk JONOMDKHHN 1HCTpYyMeHT. JloninbHO
CTBODUTH €IUHUII peecTp OGDIUIHHUX po3’sICHEHb OpraHiB BIAM 3
000B’5I3KOBOIO IIEPEBIPKOIO HA BiNOBIHICTL cTangapTam Paau €Bpomnu.

OmHuM 3 MEpPCHEeKTHBHUX  HAmlpsiIMiB  BOAYaeTbCs  BJIOCKOHAJICHHS
3aKOHOJJABUOTO PEryJIIOBaHHS 1IHCTHTYTY OQiLiifHOro TiiymadeHHs. [IpuitHsarTs
CIIeNiaJIbHOTO 3aKOHO/IABYOT'0 AKTa, SIKMi OM CHCTEMHO BH3HAYaB OCHOBHI 3aCa/IH
IHTepIpeTaNiitHOl MisUTHHOCTI, CIIPHSUIO O IMiABUINCHHIO TIPABOBOI BIH3HAYCHOCTI
Ta 3a0€3Me4YeHHIO €JHOCTI PABO3aCTOCOBHOT IMPAKTHKH.

OTxe, MpaBoBe OOTPYHTYBAaHHS aanTalii IHTepIpETaliiHOl isSUTEHOCTI
TIOJISITaE y TIepexo/i BiJ (hOpMaIbHO-ITO3UTUBICTCHKOTO ITiXO.Ty IO IIIHHICHO-
OpIEHTOBAHOTO TIIyMa4eHHs, [0 TIOB’I3aHUH i3 PO3BUTKOM IIpaB JIFOJMHU Ta
npaktukoto €CIIJT i Cyny €C. ToOTo opranu Jiep»aBHOI BJIaJi1 IEPECTAIOTh
ity smme  GpopMarbHO, a IMOYMHAIOTH TIYMAuWTH HOPMH Yy CBITHI
KonctuTynii Ta mpaB JIIOAMHA, OPIEHTYBATHCSA HA €BPONEWCHKI CTAaHIAPTH,
3aCTOCOBYBaTH MPUHIIMIHN, a HE JiuIIe HpaBuia. Timbk yepe3 3a0e3neueHHs
€IHOCTI TIyMadeHHS Ha OCHOBI BEPXOBEHCTBA IIpaBa YKpaiHa 3MOXKe Je-
(bakTO iHTETPyBATHCS B €BPOIEHCHKINA MPAaBOBHH MPOCTIp.

Jlitrepatypa:
1. Ykpaina oTpumana craTyc KaHauaaTa Ha 4ieHcTBo B €C. YpsamoBuit
nopran. Ciyx06a Bine-npem'ep-minictpa Ykpainu, omy01ikoBaHo 23 4epBHS
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HUMAN RIGHTS PROTECTION IN UKRAINE DURING ARMED
CONFLICT: THE ROLE OF THE EUROPEAN UNION

Stefanut Maria Manuela

Master’s student in Global Security and Human Rights Policies,
Faculty of History and Philosophy,

Babes-Bolyai University

Cluj-Napoca, Romania

The ongoing armed conflict in Ukraine following the 2022 Russian
invasion has raised serious concerns regarding the protection of human rights
and the safety of civilians. In this context, the role of the European Union has
become increasingly important in supporting humanitarian assistance,
promoting accountability and strengthening international legal mechanisms.
This paper examines how the European Union contributes to the protection of
human rights in Ukraine during the ongoing armed conflict. The study focuses
on the legal, political and humanitarian instruments used by the European
Union including sanctions, financial assistance and institutional cooperation
with international organizations. Using a qualitative analysis of official EU
documents and reports from international organizations, the research
evaluates the effectiveness and limitations of these mechanisms. The paper
argues the although the European Union does not possess direct enforcement
power in armed conflict situations, it plays a significant role in supporting
human rights protection through diplomatic pressure, financial support and
the promotion of international accountability mechanisms.
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TA YKPATHCBKA IIPAKTHUKA

Barvinenko V. D. Bapginenxo B. 1.

Doctor of Law, 00KMOp HPUOUYHUX HAVK,
Executive Director, BUKOHABYULL OUPEKMOP,
Public Organization «Institute for TIpomaocwra opeanizayis
Danube Studies» «IHCmumym OyHatcoKux 00CiOHCeHb)

Odesa, Ukraine M. Ooeca, Yrpaina

MicueBe caMOBpsIAyBaHHS HAJIEKHUTH JI0 BU3HAYAIBLHUX KOHCTUTYIIHHUX
IHCTHTYTiB JEMOKpPAaTUYHOI JepkaBH. 3acagu HOro opraHizamii Ta
¢yHKIiOHYBaHHS 3aKpiruieHo y crartsax 140-146 Koncrurymii Ykpainu [1]
Ta KOHKPETH30BaHO MOJOXEHHAMH 3akoHy Ykpainum «lIpo Micrese
caMOBpsAyBaHHA B YKpaiHi» [2]. ba3oBuM Mi>kHapOTHO-TIPAaBOBHUM aKTOM Y
it chepi € €Bpormeiicbka XapTis MICIEBOTO CaMOBpSAYyBaHHA (mami —
Xapris), patudikoBana YkpaiHoro y 1997 pomi [3]. Boma BcraHoBmioe
000B’s30K JHepkaB — wieHiB Paam €Bpomm 3abe3medyBaTH OpraHam
MICIIEBOTO CaMOBDsILyBaHHS HaJIEeKHUN piBeHB MOJIITHYHOI,
anMiHicTpaTHBHOI Ta (iHAHCOBOI aBTOHOMIi, a TakKOX TapaHTyBaTH
MOXJIMBICTh CAMOCTIHHOTO 3[IiICHEHHSI HUMH CBOIX IIOBHOB&KEHb Y MeEXax
3aKOHY.
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[ToBHOMacmiTabHa 30poitHa arpecis pociiicbkoi denepanii npotu
VYkpainu, po3noudara 24 motoro 2022 poky, CIpUYMHHUIA CUCTEMH]I BUKIUKH
JU1s DYHKIIIOHYBaHHS MICLIEBOI'O CAaMOBPSIIyBaHHs Ta aKTyallizyBaja notpedy
B TIEPEOIiHIIl CHIBBiIHOMEHHS MK BHMOTaMHU 3a0e3medeHHs OO0OpOHHU
JepkKaBM 1 NOTPUMAHHSIM CTaHIAPTIB JEMOKPAaTHYHOTO BpsIyBaHHA Ha
MICIIeBOMY PiBHI.

3anpoBaKeHHS MIPaBOBOTO PEKUMY BOEHHOTO CTaHy Ha Ii/IcTaBi 3aKoHY
VYxpaian «IIpo mpaBoBuii pe’KUM BOEHHOTO CTaHY» [4] 3yMOBHIO iCTOTHY
TpaHc(hopMaIlifo CHCTEMH ITyOJIIYHOTO yIpaBmiHHA. BinmosinHo o cratti 19
BOro 3aKOHy, Ha Iepioj] Aii BOEHHOTO CTaHy 3a00pOHSETHCS MPOBEICHHS
BUOOpIB 1 pedepeHaymiB ycix piBHIB. Takuii TMM4acoBuil BifcTym Bif
OKpEMHX JEMOKPATHYHHMX THPOLENyp, AOMYCTHMHH 3riTHO 3 YacCTHHOIO
apyroto crarti 64 Koncruryuii Ykpainu, He 3MIiHIOE NIPUPOIU JIEPKABHU K
JIEMOKpaTU4HOI, a JIMIIe 00OMEeXYy€e peallizalliio NeBHUX MPOLEAYPHUX (GopM
HApPOJIOBNIAAMSA Ha BH3HAYCHHUU CTpoK. BomHouac crattst 3 XapTii rapantye
IIPAaBO MICIIEBOTO CaMOBPSAIYBaHHS PETyJIIOBaTH 1 YNPABISITH 3HAYHOIO
YACTHHOIO MyOJIYHHUX CIpaB, OAHAK II€ MPaBO HE € aOCONIOTHUM 1 MOXe
MiAIATaTH THMYAacOBUM OOME)KCHHSM, BCTAHOBJICHHM 3aKOHOM, 32 YMOBH
JOTPUMAaHHS IPUHIUITY MTPOTIOPIIIHHOCTI.

BaxnuBuM €IEMEHTOM MpPaBOBOTO pEXHMY BOEHHOTO CTaHy €
3alpOBaPKEHHS] 1HCTUTYTY BIMCHKOBHX aJMIHICTpallii — THMYacOBUX
JICp’)KaBHUX OpPTraHiB, L0 3IIHCHIOIOTH YIpaBIiHCBKI (YHKIIT y cdepi
3abe3nedeHHss OOOPOHM Ta TIPOMAJCHKOI O€3MeKH 1 IiAMOPSIKOBYIOTHCS
Kabinery MinictpiB Ykpaiuu Ta ['enepanbHoMy mtaly 30poiiHnx Cun
VYkpaiau [4]. I3 mouaTkoM mHpoOKOMAacImITaOHOTO BTOPTHEHHS lIpe3naeHT
VYkpaiHu yTBOpHUB BiiicbKOBI aaMiHiCTpalii Ha piBHI obsacreii 1 paiioHis [5].
Ha piBHI TepuTOpiambHUX TpOMaJ TaKi agMiHICTpallii HACETCHUX ITyHKTIB
CTBODIOIOTbCS JIMIIE Yy BHHATKOBUX BHUIAAKaX — 3a YMOB (AKTHYHOI
HECIIPOMOKHOCTI OpTraHiB MiCIIEBOTO CaMOBPSAyBaHHS 3iHCHIOBAaTH CBOI
MMOBHOBa)KEHHS a00 3a HAsABHOCTI Oe3locepeqHbOi 3arpo3d TpOMaChKii
oesmeni. Sk oO0rpyHTOoBaHO 3a3HavaroTh 0. KimoukoBcekwii Ta B. Benrep,
YTBOPCHHSI BIHCHKOBHX aqMIiHICTpalili HE TATHE NPUIMHEHHS isUTBHOCTI
NPE/ACTABHUIIBKUX ~ OpraHiB  MICIEBOTO  CaMOBPSAYBaHHS; HATOMICTh
nepenbadaeThcsl iX mapaneiabHe (QYHKIIOHYBaHHS 13 3a0e3MeYeHHSIM
Y3TOPKEHOCTI TOBHOBAKEHB, IPUUOMY IIPIOPUTET CAMOBPSATHHUX IHCTHTYIIN
30epiraeThCcsl HACTIIBKU, HACKIIBKU I1€ JTO3BOJISIFOTH 00’ €KTHBHI OOCTaBUHH
[6, c. 38].

[lepepo3nonin MOBHOBaXXEHb MiXK OpTraHaMH MICIIEBOTO CAMOBPSIyBaHHS
Ta BIMCPKOBUMH aJMIHICTpAIliSMUA HacamIepell TOPKHYBCS OFOJKETHOI
coepu. 3miHamu 10 bropkeTHOrO Konekcy YKpaiHu, BHECEHHMH y OepesHi
2022 poky, mnependavyeHO, IO B YyMOBAaX YTBOPEHHS BifiCBKOBHX
anMiHiCTpalii camMe BOHHM 3IMCHIOIOTH (QYHKIII OpraHiB MicLEBOTO
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CaMOBpsAYBaHHS y 4YacTHHI OIO/KETHHX TIOBHOBaXkeHb [7]. BopmHouwac
MIPaBOMIpPHICTb JeJIeTYBaHHS TOBHOBAYKEHHS I[0JI0 3aTBEP/KEHHS MiCLEBHX
OI0/DKETIB Ha MiJA3aKOHHOMY piBHI (30KpeMa mocTtaHoBoro KaOiHery
MinictpiB VkpaiHu) 3aduIIacTbes MPEeIMETOM HayKoBOI AmCKycii. Sk
cipaBenTuBO BKa3yroTh F0. KirroukoBcekuii Ta B. Benrep, koHCTHTYIIlHE
ITOBHOBa)KEHHS BiIMIOBITHOI paJiil 3aTBEPHKYBATH MicIeBHil OI0DKET (CTaTTS
143 KonctuTytii Ykpainu) He Moke OyTH HiBeTbOBaHE aKTOM IIiI3aKOHHOTO
xapakrepy [0, c. 40]. 3a3HaueHa KOIi3ig BigoOpakae OLIBIT MIMPOKY HAIPYTY
MiX HEOOXiJHICTIO OTIEpaTHBHOTO pearyBaHHS HA BUKJINKHA BOEHHOTO 4acy Ta
JOTPUMAHHIM CTaHJAPTIB (inancoBoi ABTOHOMIT MICIICBOTO
CaMOBpsAyBaHHS, 3aKPIIUIEHHX, 30KpeMa, y crarTax 9 1 10 Xaprii.

O. Spema Ta H. Jlemim, nocmimkytoun (GYHKIIOHYBAaHHS OpTaHiB
MICIIEBOTO CAMOBPSIlyBaHHS B CHCTEMI IyOJIIYHOT BIIaIU B yMOBaX BOEHHOT'O
CTaHy, 3BEpPTalOTh yBary Ha MNPOOJIEMYy CIIBMIpHOCTI JIEJIETOBAaHUX
MOBHOBA)KEHb 1 HAsIBHUX pecypciB 1y 1x peamizauii. Ha ixHio aymKy, o0csar
NepelaHuX IIOBHOBa)KCHB MOTPE0Y€ HAICKHOTO KOHTPOJIIO, OCKIITBKH OpraHu
MICIIEBOTO CaMOBPSTyBaHHS 00’€KTMBHO MOXXYTb OYyTH HECIIPOMOXKHHMH
3a0e3nednTH iX e(pEeKTHBHE BHKOHAHHI B YMOBax MiJABHIIEHOTO
HaBaHT@XCHHA Ta OOMEXKEHOCTI KaIpoBUX 1 (DIHAHCOBHX peCypCiB.
Jocmi THIKM KOHCTATYIOTh HasiBHICTh AUCOaIaHCy MiX 00CATOM TOKJIaICHIX
GyHKIIH 1 paKTHYHUMH MOKIJIMBOCTSIMU X peajizalii, 0 3HAYHOI MipOro
3YMOBJICHO Ne(IIUTHICTIO OLIBIIOCTI MiclieBUX OrokeTiB [8, ¢. 562]. Takuit
BHUCHOBOK Y3TOJDKYETHCSI 3 TOJIOKEHHAMHU crarti 9 Xaprii, ska BuUMarae
3a0e3neueHHss OpraHiB  MICIIEBOTO  CaMOBpsIyBaHHsS  (piHAHCOBMMH
pecypcaMu, aJeKBaTHUMH 00cCAry IXHIX [OBHOBaXeHb. BojHouac
(dbopmyBaHHs 30aJ1aHCOBaHOT MOJIEJ PO3MEKYBaHHSI IOBHOBAXXEHb B YMOBAaX
BOEHHOTO CTaHY 3aJIMIIAETHCS BIAKPUTHM 1 ANHAMIYHUM MIPOIIECOM.

Crartst 8 Xaprii, 10 BU3HAYA€ 3acajy aJAMiIHICTPATHMBHOTO HAIALy 3a
TNISUTHHICTIO OpraHiB MICIIEBOTO CaMOBPSIIYyBaHHS, 3aKPIIUIIOE TTPHHIIAT
MIPONOPUIHHOCTI: OyIb-sKe BTPYYaHHS Y HisUIbHICTH MiCIIEBUX OPTaHIB BIIaJN
Mae OyTu JOMIpHHM 3HAYEHHIO IHTEPECIB, Ha 3aXMCT SIKUX BOHO CIIPSIMOBAHE.
Came Kpi3b NpH3MYy LBOTO IMPUHIOMIY AOIIJIBHO OIIHIOBATH YKPAiHCHKY
NPaKTUKY 3yNHHEHHS (a He NPHUIUHEHHS) IisIbHOCTI OpraHiB MiCLIEBOTO
CaMOBPSIYBaHHS 3 MOXKJIMBICTIO 11 BiTHOBJICHHS ITiCJIsI IPUITMHEHHSI BOEHHOTO
crany. IHCTHUTYT 3ynmHeHHSs, nepexbaueHuit 3akoHoM VYkpainum «IIpo
MIPaBOBHI PEKUM BOEHHOTO CTaHy», BUKOHYE TOJBIHHY (DYHKIIIIO: 3 OJJHOTO
Ooky, 3abe3meuye 30epekeHHsS  MICHEBOTO  CaMOBPSAyBaHHS  SIK
KOHCTUTYILIHHOTO I1HCTUTYTY HaBiTh B yMOBax 30poOHHOTO KOH(DIIKTY, 3
HIIIOTO — CIIYTy€ 3arno0DKHIKOM NPOTH HaJMipHOI LieHTpasti3amii myOmiqaol
Bianu [6, c. 49]. [IpakTtuka IisUIBHOCTI OUTBIIOCTI OOJTACHUX 1 pAfOHHUX Pa,
SIKI MPOJIOBXKYBAJIM 3IHCHIOBAaTH CBOI IOBHOBAXXEHHS IIiJi 4ac BOEHHOTO
CTaHy — NPOBOJAWIN cecii, peayli3oByBajl KOHTPOJIBHI Ta INpeACTaBHUIBKI
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¢GyHKIII, — CBiIYHTH NpO 30€peXeHHs IHCTUTYLIHHOI CIPOMOYKHOCTI
MICIIEBOTO CaMOBpSIyBaHHS Ta IATBEPDKYE HOCSKHICTH 3a3HA4EHOTO
OanaHcy.

OxpeMoro po3riagy NOTpeOye NHTaHHA BiTHOBJICHHS ITOBHOLIHHOTO
(YHKIIOHYBaHHS OpTaHiB MiCIIEBOTO CaMOBPSIYBAaHHS IIiCIS IPUITHHEHHS
BOEHHOTO CTaHy Ta TIPOBENCHHA MicueBux BuOopiB. Haykosii
BHOKPEMITIOIOTH IOHAHMEHIIIe TPH TPYIH YMOB, HEOOXITHHUX IS IX HAJIEKHOT
oprasizamii: 3a0e3medeHHs Gpi3ugHOol Ta iHPOpMamiiHOi Oe3Mekn; HasIBHICTh
OpraHi3alifHO-TEXHIYHUX IEpPEIyMOB; a TAKOX 3arajlbHOACPKaBHI YMOBH,
IOB’sI3aHI HacaMmmepel 3 akTyaii3amielo JaHux JlepkaBHOTO peecTpy
BuOOpIiB [6, c. 54-63]. OcobauBoi ckimamgHOCTI HaOyBae aeMorpadidHuii
YMHHMK: 3a pI3HMMH OLIHKaMH, I[IOHaJ II0JIOBUHA HaceJeHHs YKpaiHu
3MIHHMJIA MiCIIe IPO’KUBAHHSI BHACIITOK OOMOBHX Jiii Ta OKyMAIlil, IO CYTTEBO
3HU3WIO aKTyallbHICTh peeCTpy BUOOPIIB cTaHOM Ha 24 yotoro 2022 poky.
Y upomy koHTekcTi Pama €Bponu Hamojsrae Ha  JJOTPUMAaHHI
3araJbHOBH3HAHMX BHOOPUYMX CTaHIApTiB, 30KpeMa INoJ0 3a0e3nedeHHs
MIpaBa BHYTPIIITHRO MEPEMIIIEHIX 0ci0 OpaTH y4acTh y MiCIIeBHX BHOOpax 3a
(aKTHYHUM MICIEM MPOXKMBAHHSA, IO Y3TOMKYETHCS 3 MPAKTHKOIO
€BpoIeicbKOro Cyay 3 IpaB JIOIUHH y cipaBi « CeTUreHeHKO Ta 1HII IPOTH
VYxpaiam» (2021) [9].

Pama €Bponm 30epirae craTyc KIIOHOBOrO maptHepa YkpaiHu y cdepi
MiclieBol Ta perioHanbHOI JeMokpartii. Monitopurrosuii 3BiT KoHrpecy
MiclieBHX 1 perioHaabHUX Biaja 3a 2023 pik 3acBiquye 3arajbHE AOTPUMAHHS
VYKkpaiHoo npuHIMIIB XapTii B yMOBax BOEHHOTO CTaHy, IOIPH OKpeMi
OOMEKEeHHsI TIOBHOBa)XKEHb MicleBuX paj. [lapanenbHe (GyHKIIOHYBaHHS
BUOOpHMX OpraHiB 1 BIMCHKOBUX aJMIHICTpAllii BH3HAETHCS JIOMYCTUMHUM
MEXaHI3MOM 3a0€3IIeUeHHs IEMOKPATHIHOTO BPSLyBaHHS, TOJl K y BHCHOBKY
2024 poKy HaroJIOIICHO Ha JIOLUTHHOCTI Iiepeadi MOBHOBAKCHb HA MiCIICBHIA
piBeHB 1 HaNIeXXHOMY (piHAHCOBOMY 3a0e3mnedeHHi ix peanizamii [11].

[TincymoByroun BHKIaAEHe, CIiA 3a3HaYMTH, IO JOCBiN YKpaiHu
CBIMUUTH PO  MOXIHUBICTH  30epekeHHS  IHCTHTYTY  MICIICBOTO
CaMOBpSAYyBaHHS Ta JOTPUMAaHHS 0a30BHX CTaHAAPTIB €BPONEHCHKOI XapTil
MICIIEBOTO CaMOBPsAyBaHHS HaBiTh B YMOBaxX IOBHOMAcCIITaOHOI 30pOiHOT
arpecii. Bu3HauajapbHUME MPaBOBUMHU MEXaHi3MaMHU, 10 3a0€3MeUyI0Th el
OanaHc, € 3ynWHEHHS (a HE MPUNMHEHHS) ITOBHOBAXXCHb OPTaHIiB MiCIIEBOTO
CaMOBpSTyBaHHS; NTapajieibHe QYHKIIOHYBaHHS BHOOPHHX Paj i THMYAaCOBHX
BIMCHKOBHX aJIMiHICTpaIiil i3 AudepeHIiioBaHuM pO3MOIIIOM KOMIETEHIIii;
a TaKOXX HOPMATHBHE 3aKPiIICHHS MPIOPHUTETY BiTHOBIEHHS CaMOBPSIHUX
IHCTUTYHiH micis  jpeokymanii. BojHouac HasBHI cymepedyHocTi Yy
peryiroBaHHI  OIOJUKETHMX  ITOBHOBRXEHb IIOTPEOYIOTH  IOJABIIOTO
3aKOHOJIaBUOI'0 YTOUHEHHS. [lepcrieKTHBHHM HampsMOM  IOJAIbLINX
JNOCTI[UKEHb €  aHalli3  BIAMOBIMHOCTI  MEXaHI3MIB  IEPEepPO3IOALTY
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MOBHOBA)XXEHb y TIIE€PiOJl BOEHHOTO CTaHy NPHHLMIYY CyOCHIiapHOCTI,
3akpimieHoMy y crarti 4 Xaprii, a Takoxk po3poOJICHHS IPAaBOBUX ITiIXO/IB
JI0 TIPOBE/ICHHS MEPIIUX MICHEBHX BHOODIB i3 ypaxyBaHHSIM pEKOMEHJalii
Benemiiicekoi komicii Ta KoHrpecy MicneBux i perioHadpbHHX Bian Pamm
€Bpor.
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ACHIEVING THE GOAL OF JUSTICE IN TERMS
OF IMPLEMENTING THE PRINCIPLE OF EFFECTIVENESS

JTOCATHEHHA METH ITIPABOCYIJISI B ACIEKTI PEAJIIBAILIIT
NPUHOUITY EOEKTUBHOCTI

Boraanos O. M. Bogdanov O. M.

acnipanm Postgraduate student
Kuiscokoeo ynisepcumemy Kyiv University of Intellectual
IHmMeneKmyaibHol 61acHOCmi ma npasa Property and Law

M. Kuis, Yrpaina Kyiv, Ukraine

OpmHUM 13 KpUTEpiiB eeKTUBHOCTI MPAaBOCYIAS € CIIBCTABICHHS METU
3MIMCHEHHS MPAaBOCYIAS Ta JOCIATHYTOTO PE3yjbTaTy. Y LbOMY KOHTEKCTI
Ba)KJIMBOTO 3HAYECHHS HAOyBa€ MUTAHHS II0J10 a/IEKBATHOI ITOCTAHOBKH LijIei
(YHKIIOHYBaHHSI CyI0BOI BJaJy B I[IIOMY Ta LIeH 3MICHEHHS PaBOCY LIl
30Kpema.

Sk 3a3Hauae 3 mporo mnpuBoxy A.I. TlonasHChKHMH Yy CBOEMY
OUCepTallifHOMYy  JOCHi/DKEHHI, TPHUCBSUEHOMY peamizamii  (QyHKIIN
NPaBOCY//I1 B CYyYaCHHX YMOBaxX KOHCTHUTYLIHHOTO PO3BHUTKY YKpaiHH,
e(eKTUBHICTh MO BIiJHOMIEHHIO JO IIPaBOCY/UIsl BKJIIOYAaE B cebe TpHu
OCHOBOIIOJIOXKHI eJIEMEHTH: 1) onTuManbBHICTh paBoCy s (i
ONITHMAJIBHICTIO TIPaBOCYAJSI PO3yMI€ThCSI HASIBHICTD CYCHIJIBHOI MOTpeOH B
iCHyBaHHI: a) camoi QyHKUIi npaBocyans; 0) B icHyBaHHI cy0’€KTiB peastizarii
¢yHKIil npaBocyans); 2) AOCATHEHHS LiJded NpaBoCyIuis; 3) opraHizaris
mpaBocynns [1, c. 157].
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[Mpudomy, Ha AYMKYy HAyKOBLS, Cepes 3a3HaYCHUX TPHOX CKIIAJOBHX
HaWOUTBII BasKJIIMBUM KpUTEpieM epeKTUBHOCTI MPaBOCYAS € APYTHA, TOOTO
JIOCSITHEHHSI BCTAHOBJICHUX LJICH MpaBoCy /isl; HEOOXiTHO BHOKPEMIIIOBATH
JIBa aCIIeKTH I[bOTO MPOIIECY: a) MOCTAaHOBKA IijieH, Ta 0) JOCSATHEHHS LiJICH.
Haii0inpm BaxIMBHM € MpaBWIbHE BH3HAYCHHS LiJCH NPaBOCYAIS Ta, SIK
HACIJOK, IOpuInYHa e()eKTUBHICTD BUABISIETHCS TICHO B3a€MOIIOB’ I3aHOIO 3
comianbHOIO e(heKTUBHICTIO. BumbII TOro, SIK 3ayBakye BUCHHWH, IOPHIUYHI
LTI CTalOTh OPTaHiYHO IHTETPOBAaHMMH B 3arajlbHy CHCTEMY COMLIaNTbHUX
mited 1 miHHOCTEH, a BCi IOpUAWYHI TPOUEAYpH, HacamIiepen IIoJ0
npouecyaibHoi  (GOpMH  BIIIpaBICHHS MpaBoCylas, HaOyBalOTh CBOET
comianbHO1 3HauymocTi [1, c. 157].

Otxe, HeOOXiTHO MOTOAUTHCH 3 AYMKOIO HAYKOBIIS, 110 B IPAKTUYHOMY
ACTIEKTi MPaBOCYAS MOXKE BBKATUCS TaKUM, IO IPYHTYETHCS 32 MPUHIIUITI
€(eKTUBHOCTI, SKIIO JIOCATAETHCS MeTa (11iJIi) MPaBoCy IS

[Tpu oMy, FOBOPSIYM MPO LI MPABOCYIS, CITiJ] 3a3HAYHUTH, 110 BOHH Yy
BINOBITHUX BHIAX CyIOYMHCTBA BiTOOpa)KeHi y MPOIECyalbHUX KOJCKCaX,
a TaKoX BU3Ha4UeHi y 3akoHi Ykpaiau «IIpo cynoycTpiii i cTaTyc CyImiBy.

30Kkpema, BiIIOBITHO 0 CT. 2 BUIIE3TaJaHOTO 3aKOHY CY/I, 3MIMCHIOIOYH
IIPaBOCY//1s Ha 3acaiax BEPXOBEHCTBA ITPaBa, 3a0e3Medye KOKHOMY IpaBo Ha
CIpaBeUIMBUHA CyA Ta IOBary A0 IHIINX MHpaB i cBoOOJ, rapaHTOBaHHX
KoncTuryniero i 3akoHaMn YKpaiHH, a TaKo MIKHAPOAHUMH JOTOBOPAMH,
3rojia Ha 000B’SI3KOBICTb SIKUX HagaHa BepxoBHoto Panoro Ykpainu [2].

TakuM uMHOM, MeTa IpaBoCy s B YKpaiHi B LIIOMY BiANIOBiAa€ Tiil MeTi,
1o Bu3HaueHa y KonseHuii.

BonHouac, 3aBmaHHsi 3IMCHEHHs INPaBOCYAAsS KOHKPETH30BaHI Y
BIJIMOBITHUX MPOLIECYAIBHUX KOJIeKcax. 30Kpema:

3aBJaHHSIM IrOCIOAAPCHKOTO CyIOYMHCTBA € CIIPaBEINBE, HEYIICPEKEHE
Ta CBO€YACHE BHPIIICHHS CYAOM CIIOpiB, TOB’SI3aHUX 13 3MIHCHCHHAM
rOCHOJAapChKOi MISUTBHOCTI, Ta PO3DIIAN IHIIUX CIHOpaB, BITHECEHHX MO
IOPUCAMKIIT TOCIOJApChbKOTO CyIy, 3 METOI0 e(QEKTUBHOTO 3aXUCTy
MOPYIICHUX, HEBH3HAaHMX a0O0 OCIOPIOBAHMX IPaB 1 3aKOHHMX IHTEPECiB
¢ismyHUX Ta ropuAMYHEX oci0, mepxkaBu (4. 1 cr. 2 Tocmomapcekoro
MPOLIECyalbHOTO KoJiekey Ykpainu [3]);

3aBIaHHAM  aJMIiHICTPATHBHOTO  CYJOYMHCTBA €  CIpPAaBEIJIVBE,
HEeyTepeKeHe Ta CBOEUACHE BUPIMIEHHS CyIOM CHOpiB y cdepi myOmigHo-
MIPaBOBUX BIiIHOCHH 3 METOI0 €(EeKTHBHOrO 3aXHCTy IIpaB, cBoOOx Ta
iHTepeciB (i3mgHUX 0ci0, MpaB Ta iHTEpeciB IOPHUINIHUX OCi0 BiJ MOPYIICHb
3 Ooky cyO’ektiB BiuamgHux moBHOBaxeHb (4. 1 cr. 2 Kogekcy
aJIMIHICTPaTUBHOTO Cy/I0OYMHCTBA YKpainu [4]);

3aBIAaHHSIMHU KPUMIHAJIBHOTO MPOBAKEHHS € 3aXHCT 0COOH, CYCIiIbCTBA
Ta Jiep)KaBU BiJ KpUMiHAJIBHHUX IIPaBOIOPYIIEHb, OXOPOHA IpaB, cBOOO] Ta
3aKOHHHUX IHTEpPECiB YYaCHHKIB KPHMIHAJBHOTO IPOBA/KEHHS, a TaKOX
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3a0e3neueH sl IIBUIKOrO, IMOBHOTO Ta HEYNEPEeIKEHOTO pPO3CIiTyBaHHS 1
CYJOBOIO pO3DJIAAY 3 THM, LIO0 KOXHHH, XTO BYMHHUB KpHMiHaJbHE
MIPaBOIIOPYIIEHHS, OyB MIPUTATHYTHH IO BiAOBIAIILHOCTI B Mipy CBO€ET BUHH,
JKOJICH HEeBUHYBAaTHI He OyB 0OBMHYBaueHHUI a00 3aCy/KEHU, )KOTHA ocoba
He Oyna migmaHa HeOOTPYHTOBAaHOMY HIPOIECYaTbHOMY MPHUMYCY i m00 10
KOXKHOTO y4YacHHKa KPHUMIHAJIBHOTO TIPOBAa/KEHHA Oyla 3acTOCOBaHa
HaJIe)KHa TpaBoBa mporenypa (cT. 2 KpuMiHampHOTO MpOIECyaTbHOTO
Kozaekcy Ykpainu [5]);

3aBIAHHSM IMBIIBHOTO CYZOYMHCTBA € CIIPABEINBHUH, HEYNEPEIKEHNI
Ta CBOEYACHUH PO3IIIS 1 BUPILICHHS IIMBUIBHUX CIIPAB 3 METOI0 €(heKTHBHOTO
3aXHMCTy MOPYIICHHX, HEBU3HAHMX ab0 OCIOPIOBAaHMX MpaB, CBOOOA YU
iHTepeciB (i3uuHUX OCi0, NpaB Ta IHTEPECiB IOPUANYHHUX OCIO, iHTEpeciB
nepkas (4. 1 ct. 2 LluBinpHOTO IpoLecyaabHOTO KOAEKCY YKpainu [6]).

Otxe, CHCTEMHUI aHaJli3 BUILE3a3HAYCHHUX IOJIOKECHb MPOLECYATLHOTO
3aKOHOJIABCTBA JIA€ IIJICTAaBM KOHCTaTyBaTH, IO 3aBIaHHSI y LUX BHIAX
CYJOYMHCTBA BIIPI3HAIOThCA, 30KpEMa, 3a OO0 €KTOM CYyJIOBOTO 3aXHCTY
(mpaBa, inTepecu Ta cBoOOIN Bi3UIHUX 0Ci0, MpaBa Ta IHTEPECH FOPUIIMIHIX
ocib, mpaBa, CBOOOIM Ta 3aKOHHI IHTEPECH YYACHUKIB KPHUMIHAIHLHOTO
MIPOBA/PKCHHS TOINO), OAHAK, B YCIX YOTHPHOX BHAAX CYIOYMHCTBA
3aBIAaHHSIM € came e()eKTHBHHI 3aXMCT IOPYIIEHHX, HEBU3HaHUX abo
OCIIOPIOBAHUX TIPAB y BIANOBITHUX BU/IaX IPABOBITHOCHH.

IMpu upoMy, SK BBaXKalOTh JesKI HAayKOBLI, NpodieMa peamizawil
e(eKTUBHOCTI IMPaBOCY/II B YMOBaxX 3allpoOBa/PKEHHS B YKpaiHi Cya0BO-
npaBoBoi pedopMHU MOJsirac B TOMY, LIO HpeaMeToM pedopMyBaHHS
BUCTYMAIOTh YCi €JeMEHTH, SIKI BU3HAYAIOTh PiBEHb €()EKTHBHOCTI CyIOBOT
BJIAM 1, HAacaMIepea, MOBa We Mpo il MPaBOCYs. 3 OJHI€l CTOPOHH,
TaKUX MpOOJIEM MOIIMBO YHHUKHYTH, SIKIIO BACTHCS «3MEHIIMTH» PO3PUB
MDK FOPUIMYHAMH Ta COLIATBHIMH LUIIMH TIPaBOCY A, KOJIM PO3IIIsL CIIpaB
Yy CyIOBHX 3aCilaHHSIX 30BCIM HE O0OB’S3KOBO Ma€ Ha METI CIIpaBe INBE
PO3B’sI3aHHS CYCIUIBHUX KOH(QUIIKTIB Ta 3aXHCT MpaB 1 3aKOHHUX iHTEPECiB
TPOMaJISH; 3 1HIIOTO — ITEPEeOoPIEHTAIS BiJ KapalbHOI LTI IO IPaBO3aXUCHOI
[1,c. 157].

B Vkpaini comiaibHuit aciekT eheKTUBHOCTI PABOCY /IS 3aKJIaICHO Y CT.
3 Koncrutymii Ykpainu, BiINOBIIHO O SKOT JIFOMMHA, 11 )KUTTS 1 30POB'A,
4YecTh 1 TiAHICTh, HEJOTOPKAHHICTH 1 Oe3meKka BH3HAIOTHCS B YKpaiHi
HaWBHIIOI0 COMiaNbHOO MiHHICTIO. [IpaBa i cB0OOAM IIOIWHU Ta IX rapaHTii
BH3HAUYAIOTh 3MICT 1 CHpSMOBaHICTh JiSUTBHOCTI jaepxkaBu. JlepikaBa
BIAMOBIZAa€ Tepea JIIOJWHOK 33 CBOK JSTBHICTh. YTBEP/DKCHHS 1
3a0e3neueHHs MPaB i CBOOO/I JIIOAMHU € TOJIOBHIM O00OB'SI3KOM JiepxkaBH [7].

Otrxe, came 3arajJbHOJIO/ACHKI IIHHOCTI Taki, SIK JXKUTTS Ta 3JI0POB’S
JIOIUHK, i1 cB0OOOJAa, YecTh Ta TiJIHICTh, €KOJOTriYHa Oe3MeKka TOIIOo
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BU3HAYAIOTh NPIOPUTETH (DYHKLIOHYBAaHHS JAEPXKABH, Y TOMY YHCIIi CyI0BOI
BIIAJIH.

Jlesiki HayKOBI 3 IIbOTO MIPUBOY LIIJIKOM CIIPABEAIMBO 3ayBaXKyIOTh, IO
IIpaBa JIIOAWHY HE TOBHHHI JIHMIIE MPOTOJIOIIYBaTHCS, 1 Jep)kaBa HE TIOBHHHA
JIMIIIE BCTAHOBITIOBATH OOMEXXEHHS CTOCOBHO CBOIX il 3 METOIO JOTPUMaHHSA
TIpaB JFOAWHH. Y MEXaHi3Mi «CTPUMYBaHb Ta MIPOTHBAT» MA€ TiSITH MEXaHi3M
peautizariii mpaB JIOIUHH B IPAMYCOBOMY HOPSAKY. B mificHOCTI e o3Hadae,
mo ocoba, sfKa 3a3Hajla IOPYLICHHS CBOIX IIpaB, HMOBHHHA MAaTH IIPaBoO
IHIIIIOBaTH CyIOBE MPOBADKECHHS NPOTH JEpKaBH — JIMIIE TAKHAM YHHOM
MOYKHa 3a0€3MeUNTH TOTPUMAaHHS Jep>KaBol 0OMEXEeHb, SIKi BOHA cama JUis
ceOe BCTaHOBIIOE, a TAaKOXX HEIOIYIICHHS 3JI0BKUBAaHHS, HEHAJIC)KHOTO
3aCTOCYBaHHs a00 MEPEBUIICHHS HEIO CBOIX TIOBHOBaXCHS [8, C. 48].

Otxe, y NpaKTHYHOMY aCHEKTi NPaBOCYJISI MOXKE BBaYKATUCS TaKHM, 1110
IPYHTYETbCS HAa KOHCTHTYLIHHOMY NpPUHLIUII e(QEeKTUBHOCTI, SKIIO
JoCATaeThest MeTa (I1iJ11) MPaBOCY/IJIsl; TAKOK METOIO € CIIPABEUIUBUH, PIBHUH
Ta JOCTYITHHH 3aXHCT TOPYUIEHHX, HEBU3HAHMX ab0 OCIIOPIOBAaHMX IIPaB,
cB00OJ Ta iHTEpECiB 0COOHM y KOHKPETHUX IPABOBITHOCHHAX.
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€Bporneiicbkuit Coro3 chopMyBaB KOMIUICKCHHN MiIXi M0 IITyYHOTO
intenekry (ILI), skuil moexHye MiATPUMKY iHHOBaWid 13 MexaHi3MaMu
MIPAaBOBOTO KOHTPOJIO Ta 3aXHCTY OCHOBOIIOJIOKHHMX TNpaB. LleHTpambHUM
€JIEMEHTOM L(bOTo minxoay € Al Act, 110 3anpoBajKye pHU3UK-OPIEHTOBAHY
Mozenb peryiroBanHsa: okpemi II-cucTeMu BU3HAIOTHCS HEMPHHHATHHUMH,
iHIII — BUCOKOPHM3MKOBHMMH, a JUIl PELITH BCTAHOBIIOKOTHCS IIOJIETIICHI
BHUMOTH 3aJI€XKHO BiJl MOTEHIIHHOTO BIUIMBY Ha JIIOAWHY, O€3EeKy Ta PUHOK.
Opaouacuo €C posrmanae LI He nure sk TEXHOJOTIO, a 1 K IHCTPYMEHT
IU(pPOBOTO BPSAYyBaHHA, IO Mae€ OYTH HAIIHAM, PO30PHUM, MiI3BITHUM i
JIOAMHOIICHTPUYHUAM. Y IIbOMY KOHTEKCTI eBponeiicbkuit miaxin go LI ticao
OB ’sI3aHUH 13 MIMPIIOI TONITHKOIO IH(poBoi TpaHcdopmarii myOIiTHOTO
CEKTOpY, A€ OCOONHMBA yBara MpHUIUIIETBCS JOBipi TPOMAASH 10 HU(PPOBUX
pillieHb, NPaBOBi BM3HAYEHOCTI Ta IHCTHTYLIHIA CHPOMOMKHOCTI OpraHiB
BJIaJi¥ BIPOBAKYBaTH HOBI TEXHOJIOTIT O€3 mopylIeHHs! npas JitoauHu [1].

VYkpaiHchbka MOJieNIb HU(POBOT Iep)KaBH AEMOHCTPY€E 3HAUHHUN TOTEHI AT
y KOHTEKCTI e€Bpormeiicbkoi iHTerparii, 0a3yrouluch Ha PpO3BHUHEHIH
iH}pacTpyKTypi ENeKTPOHHUX TMOCHYT, eJNEeKTPOHHOI ijeHTHiKkamii Ta
noBipunx cepsicis. [Topran [list 3a6e3mneuye gocTym rpoMasisiH 10 JIepKaBHUX
MIOCITYT 1 CTaB KIJIFOUOBHMM €JIEMEHTOM IM(poBOi TpaHchopMarii myOiaHoro
ynpasiiaHs [2; 3]. IHcTHTYHIlHOIO OCHOBOIO 1€l Mozeni € MiHicTepcTBO
mudpoBoi Tpanchopmarii VYkpaiHM, SKe peanidye NONITHKY Yy cdepi
SJICKTPOHHOI ineHTHdikanii Ta moBipunx nociyr. Taka cucTeMa CTBOPIOE
nepexymoBH Juis interpauii II-pimens y nepxaBHuil cekrop. Bognouac ii
BAXUIMBOIO TIEPEBArOl0 € CYMICHICTh i3 €BPONEHCHKUMH CTaHAApTaMU
U(POBOTO BPSITyBaHHS.
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Bukopucrannss Il y nyOmiyHOMY CEKTOpi CTBOPIOE HE JIHIIE
MOXKJIMBOCTI, a i 3Ha4Hi PaBOBI Ta €TUYHI PU3UKH. 3TiHO 3 €BPONEHCEKUM
migxonoM, trustworthy Al, BHKOpHCTaHHS IUTYYHOTO IHTEJNEKTY Mae OyTH
3aKOHHHM, €THYHUM 1 HauitHM [4]. OCHOBHUMHE pU3HKaMH € HETPO30PicTh
AITOPHUTMIB, TUCKPUMIHAIIIHI e(eKTH, HETOCTATHIH JIOICHKUN KOHTPOII,
3arpo3d TPUBATHOCTI Ta pO3MHBAaHHA BignoBimampHOCTI. Came TOMY
monmoxkeHHs Al Act aKIeHTyIOTh Ha MPO30pOCTi, MiA3BITHOCTI Ta
HEOOXiTHOCTI JFOACHKOTO Harysmy [1].

VY KOHTEKCTi €BpONeNchKoi iHTerparii YKpaiHi BaKJIMBY POJb Bimirpae
KOMIUIEKCHa miaTpuMKa €Bpormeiicekoro  Coro3y, chpsMoBaHa Ha
MOJIEpHI3allil0 KIIOYOBHX cdep Aep)KaBHOIO YIPaBIiHHA Ta COLIAIBHO-
€KOHOMIYHOTO PO3BHUTKY. €Bponeiicbkuii Coro3 Ta MikHapOIHA OpraHi3allis
palli YKJIajad yroay Ha CyMy 3,8 MITH €BpO 3 METOFO MiATPUMKH MOJICpHI3aIii
PUHKY Tpani YKpaiHH, PO3BUTKY COILIaJIbHOTO [ajory Ta CHpHUSIHHS
3aiiHaTOCTI Mononi. IIpoexT TpuBamicTio 36 MicAIIB CIPSIMOBaHUH Ha
MATOTOBKY IO BIpoBakeHHs iHimiatuBn €C «MonomikHa TapaHTis» Ta
Y3rO/UKEHHS HAIIOHAIBHOI TOJITHKM 3aHHATOCTI 3  €BPONEHCHKUMH
CTaHAAPTaMH.

Moro peanisartis Mae BaTHBe 3HAYEHHS VTS MICIABOCHHOTO BiTHOBJICHHS
VYxpainu Ta 1i iHTerpamnii 1o €C, 30kpema gepe3 GopMyBaHHS IHKITFO3UBHOTO
Ta criikoro puHKy npaii. Cepel KIIOYOBUX HampsMiB — pedOpMyBaHHS
TPYJOBOTO 3aKOHOAABCTBA BIANOBIAHO 10 acquis €C, MOCHICHHS
COLIIaIbHOTO ~ Jiaiory Ta MiABHIIEHHS I1HCTUTYLIHHOT CIPOMOMXHOCTI
JICPIKaBHUX OpTaHiB.

IIpoekT Takox mependavae po3podOky HoBoI HarfionamsHOi crparterii
3a{HATOCTI Ta BIPOBAKCHHS e(QEKTUBHUX MEXaHi3MIB  IMiJATPUMKH
mpaneBiamrTyBaHHs Monoxi. OcoOnuBY yBary TpHAIICHO IHTErparii
BPa3NMBHX TPYIl HACEJEHHS, 30KpeMa >XIHOK, BHYTPIIIHBO HEPEeMiIIeHHX
oci0, Jromedt 3 iHBaNIAHICTIO Ta BeTepaHiB. OUIKy€ThCs, MO peaizallis
IHIIIaTUBH COpPUATHME 3MEHIICHHIO HEPIBHOCTI HA PHHKY Tpami Ta
(OpMYBaHHIO CyYacHOi COIiaTbHO-SKOHOMIYHOI CHCTEMH, CYMICHOI 3i
cragaapramu €C [5].

€Bporeiiceknii CO03 MPOJOBKYE MATPUMYBATH HUPPOBY TpaHCHOPMALIIIO
Vkpaiau, Bupinssroun 10 MIH €BpO Ha PO3BUTOK EJIEKTPOHHUX JeprKaBHHX
Tociyr, IH(POBOI 1HPPACTPYKTYpH Ta TpaHCKOPAOHHOI B3aemonil. Taxa
MATPIMKA CIIPSAMOBaHA Ha MiBUIIEHHS e(eKTUBHOCTI, IPO30POCTi Ta OE3MEKH
JICp)KaBHUX CEPBICIB, a TaKOK Ha HaONDKeHHS YkpaiHu no cramaptiB €C.
HoBmif eran cmiBmpari peami3zyerscst B Mexkax mnpoekty DT4AUA, skwid
niepetbadae MOJIEpPHI3aLli0 EIEKTPOHHUX HOCIYT 1 BIPOBA/PKEHHS IHHOBALIMHHX
pimens y cepi ynpapmiHHSI JaHUMH. 30KpeMa, BaKIMBUMH iHII[IaTHBAMHU €
BHpoBaKeHHs cucteMu «Tpembita 2.0», pO3BUTOK TPaHCKOPAOHHUX IMOCHYT 1
CTBOPEHHSI MEXaHi3MiB KOHTPOJIIO JIOCTYIY J0 MEePCOHANLHUX AaHux. OKpeMy
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yBary HpHAUICHO PO3BUTKY LU(POBUX KOMIIETECHII Ta PO3IMIMPEHHIO MEpexi
LEHTPIB HAJaHHA aJMIHICTPATUBHUX IMOCIYT. 3arajoM cmiBmparyl 3 €C crpusie
HE JIMIIe MOJEpHi3alii MmyOnivyHOro ymnpasiiHHS, a i MOCTYNOBIH iHTerparii
VYxpaiau 10 €auHoro g poBoro prHKY €Bponeticbkoro Corosy. [6].

[MinTpumxka €Bponeiickkoro Corozy y chepi nudposizarii Ta puHKy nparii
CIpWs€ TiABUMICHHIO e(eKTUBHOCTI, IPO30POCTI Ta IHKIFO3UBHOCTI
JICp’)KaBHOTO yHpaBiiHHA B Ykpaini. Boxnowac ix peamizaiis norpeGye
MOAAJIBIIIOTO BIOCKOHANICHHS 3aKOHOIABCTBA, OCKIIBKH CTAHOM HA [IOYaTOK
2026 poky Ykpaina Mae yxamutu Onu3bko 300 3aKOHIB i BUKOHAHHS
Bumor €C [7].

VY KOHTEKCTI €Bporeiichkoi iHTerparii ocoOIMBOro 3HaueHHs HaOyBae
ajianTallis HalliloHaJIbHOTO 3aKOHOAABCTBA JI0 MOJIOKEHB 10 MojiokeHb Al Act
€Bponeiicbkoro  Cor3y, 30KpeMa 4Yepe3  BIPOBADKCHHS  PH3HK-
OpIEHTOBAaHOTO MiAXOQy Ta 3a0e3ledyeHHs NPHHLUIIB IPO30POCTi,
MII3BITHOCTI 1 3aXUCTy npaB roauHU. e mepenbadae BpoBaIyKeHHS PU3HK-
OpIEHTOBAHOTO MiZXO/Y Ta JOTPUMAHHSI IIPUHIMITIB PO30POCTI, MiZ3BITHOCTI
1 3axucty mpaB IOAWHH Yy cdepi mrTydHOro iHTenekry. Takuil migXin
3abe3neuye (opMyBaHHS CSPEKTHBHOTO MPABOBOro perymoBanHs Al Tta
crpusie inTerpauii YKpaiHu 10 €BPONEHCHKOTo E(PPOBOr0 MPOCTOPY.
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BimHoBneHHs YKpalHu Ticiis 3aBepIIeHHS aKTHBHOI (a3 OOHOBHX il
notpedye He JMINEe 3aJydeHHs 3HAuHMX (DIHAHCOBUX pecypciB, a ©
(opMyBaHHS CTIMKOTO IHCTHUTYIIIHOTO KapKacy [epkaBH. Bu3HauanbHy
POJIb y ILOMY IIPOIIECI Biirpae aepkaBHa ciyx0a sk myOiuHa, mpodeciiina,
MOJITUYHO HEyNepe/DKeHa JIisUTbHICTh i3 MPaKTUYHOTO BUKOHAHHS 3aBAaHb 1
GYHKIIH aepkaBH, 10 BIANOBiNAE MONOKeHHsSM 3akoHy Ykpainum «IIpo
JepkaBHy ciryk0y» [1]. B ymoBax micisaBoeHHOT Tpchq)opMaun Jiep KaBHa
ciyk0a Mae 3a3HaTH SKICHUX 3MiH, CIPSIMOBaHUX Ha MiABMIIEHHS il
npodeciitHocTi, JOOPOUECHOCTI, MOJITUYHOT HEYEPEPKEHOCTI Ta OpieHTaIi]
Ha TOTpeOW JIIOAWHU 1 CYCIIBCTBA, a TAKOK Ha BIPOBAKCHHS IH(PPOBHUX
YOpaBIIHCBKUX pilleHb. Y HAyKOBIM TOKTPHHI [epkaBHa CIyx0a
PO3MIISIAETHCS, 30KpeMa, Kpi3b NPH3MY TPYIOBOTO NpaBa SK BaXIMBHN
YHHHUK TIPABOBOTO PETYJIOBaHHA CYCHUTBHHX BimHocuH. Tak, M. InmmH
OOTpYHTOBYE, IO JepXaBHA CIyxk0a € ocoONuMBUM BHIOM mpodeciitHol
JisutbHOCTI Ta cienngigHo0 (OPMOIO peaizamii KOHCTUTYLIHHOTO IpaBa Ha
TIPALIfo, 110 3yMOBJIIOE€ HEOOX1IHICTh TIOETHAHHSI 1Ty OJIIYHO-ITPABOBHX 1 TPY10-
[IpaBOBMX 3acaj ii peryntoBaHHs. Tpyno-npaBoOBUl aClEKT € BU3HAYAIbHUM:
npodeciitHnii moTeHmian ciy»00BIIB 3aJIS)KUTh Bijl CTA0UIBHOCTI IIPaBOBOTO
cTaTycy, TapaHTiil mpaili, KOHKYpeHTHOI OTUIaTH Ta aJanTailii 10 TOBOEHHUX
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BUKIMKIB. Y 2025 poui pedopma mocsria mporpecy B IHCTHTYLIHHIN
CIIPOMOXHOCTI, IpoecifHOCTI, TPO30pOoCTi Ta UPpoBi3alii [2].

Hapasi 3paificHioeTsest migroroBka npoekty Crpaterii pedopmyBaHHS
JepKaBHOTO ympasiiHHA Ha nepiox 2026-2030 pokis, sika Mae 3a0€3MeIUTH
HACTYITHICTh 1 PO3BUTOK YK€ peasli3oBaHuX peOopMaTOPChKUX 3aX0/iB y Lii
ctepi. Bonnouac pesynpratén BukoHaHHA 4nHHOI Crparerii [3] orpumanm
MO3UTHBHY MDKHapoJHy OLIHKY: Yy 3BiTI €Bpormeiicbkoi  KoMicii,
miAroTOBIIEHOMY B Mekax Ilakera posmmpenHs 3a 2025 pik, BiI3HadeHO
CyTTeBUII porpec Ykpainu y cdepi pedopMyBaHHS 1epKaBHOTO yIIPABIIHHS
[2]. HampamroBanHs MIicTSIThCS B Martepiasax HarioHadpHOTO areHTCTBa
VYkpaiHu 3 muTaHb IepkaBHOI ciayx0u [4], LleHTpy NOMITHKO-IIPaBOBUX
pedopm [5], JlabopaTopii 3akoHOmaBuux iHimiatuB [6]. JuHamika 3MiH
(3akoHm «IIpo BHECeHHS 3MIH JO MOESKMX 3aKOHIB YKpaiHH IIOXKO
(YHKI[IOHYBaHHSI JEpXKaBHOI CIIy>)KOM Ta MICIIEBOTO CaMOBPSIyBaHHS Yy
niepiox aii BoeHHOTO cTtaHy» (Ne 2259-IX), «IIpo BHECEHHS 3MiH J0 JESKIX
3aKOHIB YKpaiHM LIOA0 BIPOBAPKEHHS E€IMHUX IMIAXOIB B OIUIATI Mpari
JepKaBHUX CITy>KOOBIIIB Ha OCHOBI Kiacudikamii mocamy (Ne 4282-1X), «IIpo
3aTBepkeHHs Ykasy [Ipesnnenra Ykpainu «IIpo mpomoBxeHHs CTpOKy aii
BOEHHOTO cTaHy B YkpaiHi» (Ne 4524-1X) Ta eBpoiHTerpaniiiHi BUMOTH (3BiT
€Bpoxomicii 2024-2025) nortpeOyloTh OHOBIEHHs napamurmu [2]. Y
2025 pomi 0yi0 3po06JIeHO aKIeHT Ha MiAroToBIi HOBOI Crparerii Ha 2026-
2030 poxu, sika mepeabadae BiIHOBJIEHHS KOHKYPCIB, IPHCKOPEHHS
nuQpoBi3aIii Ta HOCHICHHS aHTHKOPYIIIITHIX MexaHi3MiB [7][8].

Y KOHTEKCTI BiZIHOBJICHHS BUIISIFOTHCS] YOTHPH BEKTOPHU 3MiH:

1)  CrilikicTh Ta aIaNTHBHICTH CIIY’)KOOBO-TPYJOBUX BiTHOCHH. J{0oCBin
BOEHHOTO crany (3 24.02.2022) minTBepauB noTpedy B IHydkux (opmax
3aiiHsATOCTI. [WcraHImiiHA poOoTa Mae cTaTH TOCTIHHUM IHCTPYMEHTOM
edpextuHoCTI [9]. TTocTanoBa KMY Ne 440 Bix 12.04.2022 (3i 3miHaMu)
JO3BOJISIE TUCTAHINIIHY POOOTY 3a pIilIeHHSAM KEepiBHUKA; IICIsI BOEHHOTO
CTaHy 1€ 3aKpiIuIoeThes B 3akoHi «IIpo nepkaBHy ciyx0y» 3 ypaxyBaHHSIM
3akony Ne 1213-IX «IIpo BHeCeHHs 3MiH IO IESKHX 3aKOHOJABUMX aKTIiB
YkpaiHu 10J0 YJOCKOHAJEHHS MPaBOBOTO PETYIIOBAHHS JUCTaHIIIHHOL,
HaJIOMHOI poOOTH Ta poOOTH 13 3aCTOCYBAHHSIM THYYKOTO PEXHMY poO0OUOTro
gacy» [9]. ¥ 2026 potri riaHy€eThCs BiTHOBJICHHS ITOBHOIIHHUX KOHKYPCIB Ha
niocazu [7][8].

2)  Jimxuramizalis KaJIpOBOTO MEHE/IPKMEHTY . Bigunosnenns
HeMoxnuBe Oe3 nudposizanii. Cucrema HRMIS aBromarusye o6k vacy,
OIIiHIOBAaHHS, PO3PAaXyHOK 3apIUIaTH Ta KOHKYPCH, MIHIMI3yI0Uun KOPYIIIiIO.
CranoM Ha TpaBeHb 2025 miakiaroueno 987 oprauis (87%) [10]. OnoBneHHs
7o Bepcii 3 MomayneM omiHIOBaHHS Oyne crnpusitu iHTerparmii 3 «Jlieo» Ta
peecTpamy.

3) Ernuni cranmapTy Ta aHTUKOPYNUIHHMK KomIutaeHc. JlepkaBHUI
ciIy’)k00BeIb - TapaHT MIPO30POCTI BHKOPHUCTAHHSA KOIITIB Ha BiAOyIOBY
(Ukraine Facility, RDNA3). KoHTpakT MICTUTH TOJIOKEHHS IIPO €THKY Ta
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JOOpOYECHICTh, MOPYIISHHS €  TMiJICTaBO0 sl AMCLMIUTIHAPHOT
BignoBiganeHOCTI (cT. 64 3akonHy «Ilpo mepxkaBHy cimyxOy») [1]. V HOBilt
Crparerii 2026-2030 KOMIUIa€HC TOCHJIIOETHCS 4Yepe3 HaBYaHHA Ta
MOHITOPHHT [7].

4) ComujanpHuil 3axucT Ta pedopma omiaTH mnpami. €auHa cucTeMa
OIIaTH Ha OCHOBI Kiacuikamii mocax - yMoBa 3allydeHHs (axiBIliB. 3aKOH
Vkpainu «IIpo BHeceHHS 3MIH 0 JAESKUX 3aKOHIB YKpaiHM I0J0
BIIPOBA/KEHHS €MHUX IXO/IB B OIUIATI Ipalli Aep>KaBHUX CITy>KOOBIIIB Ha
ocHOBI kiacudikanii mocam» Ne 4282-IX Big 11.03.2025 BcTaHoBIIOE TPO30Pi
AXOIN: TTOCAZOBUH OKIAJ, HamOaBKa 3a BUCIYTY, MPEMii 3a pe3ylbTaTaMu
[11]. HoBa MeTonuka kiacudikanii (Hakaz HAJIC Ne 164-25 Bing 30.12.2025,
31 3miHamMu Ne 5-26 Bixg 15.01.2026) naGpana uymnHOCTI 21 ciyns 2026:
OHOBJICHI €TaId, KOJETialbHICTh, MOBTOPHA KIAacHUQIKaIlis 3 ypaXyBaHHIM
npaktuku 2023-2025 [12].

TaxkuMm 4MHOM, NPaBOBa MapajnuTMa BiXHOBJIECHHS CHCTEMH JICPKaBHOTO
yOpaBIiHHS B  YKpaiHi IPYHTYETbCS Ha TMO€JAHAHHI  NPHUHIMIIIB
mpogecioHanizMy, TOJMTHYHOI HEYNepeHKCHOCTi, HaJEeKHOTO  PpiBHA
MPAaBOBOIO Ta COLIAIBHOIO 3aXHCTy JEp)KaBHUX CIYXKOOBIIB i HU(pPOBOT
TpaHchopMarii yrpapiiHCEKuX mporeciB. [locmizoBHE 3MIITHEHHS IPaBOBOTO
CTaTyCcy Jep)KaBHOIO CIY)OOBLS NUISIXOM YNPOBADKEHHS OHOBIICHOT
CHCTEMH OIUIATH TIpami, PO3BUTKY e€aWHOi iH(opMariiiHoi cucreMu
ynpaBiiHHS JroackkuMu pecypcamu (HRMIS), 3acTocyBanHs rHyukux Gopm
oprasizamii mpami Ta peaii3amii CHCTEMHHX aHTHKOPYIIIHHHAX 3aXOJiB, a
Tako)X BHKOHaHHsA 3aBmaHb Crparerii pedopMyBaHHS ACPIKABHOTO
ynpasiiaHS Ha 2026—-2030 poku CTBOPIOE TIEPEIyMOBH IS 3a0e3MCUCHHS
IHCTUTYLIAHOI CcTajicTi Jaep)kaBHOro amapary. lle, CBO€w dYepror, €
HEOOXiJTHOI0 YMOBOIO €()eKTHBHOTO BUKOHAHHS JIEP)KaBOO CBOIX (DYHKIIIH Ta
3a0e3nedeHHs SIKICHOrO MyOJIiYHOr0 YIpaBIiHHS B yMOBax MIiCISIBOEHHOTO
BITHOBJICHHS.

JlitepaTtypa:

1. TIpo nepxaBHy ciyx0y: 3akon Ykpainu Big 10 rpynus 2015 poky
Ne 889-VII (31 3minamu). URL: https://zakon.rada.gov.ua/laws/show/889-19
(mata 3BepuenHs 02.04.2026)

2. Sxum 6yB 2025 pix st pedopmu aepkasHoro ynpasiinas? URL:
https://par.in.ua/information/publications/48 1 -yakym-buv-2025-rik-dlia-
reformy-derzhavnoho-upravlinnia (zara 3seprenns 02.04.2026)

3.  Crpareris pedopMyBaHHS Iep>KaBHOTO YIpaBIiHHSA YKpaiHW Ha
2022-2025 poxu: posmopsupkenHs KMY Big 21.07.2021 Ne 831-p (3i
sminamu). URL: https://zakon.rada.gov.ua/laws/show/831-2021-%D1%80
(mara 3BepHenHs 02.04.2026)

4. HamioHampHe areHTCTBO YKpaiHH 3 MUTAaHb JEPXKABHOI CITyKOH
(HAZC). Crpareriunmii mnan gismmsaocti HAJZIC Ha 2025-2027 poku. URL:
https://nads.gov.ua/plani-ta-zviti (nata 3Bepaenns 02.04.2026)

26



Cluj-Napoca, Romania May 28-29, 2026

5. lentp nonituko-npaBoBux pedopm. JlepxkaBHa ciyx0a B YkpaiHi
Ta HanpaAMu ii pehopmyBaHHs i po3BUTKY (2025). URL: https://pravo.org.ua
(mara 3BepHenHs 02.04.2026)

6. JlaGopatopis 3akoHOmaBumx iHimiatuB. L{udppoBa TpaHchopmaris
CUCTEMH YIPaBIIHHS JIOJCHKHUMHU PEeCypcaMH Ha JepikaBHiH ciryx6i (2025).
URL: https://www.parlament.org.ua/analytics/czyfrova-transformacziya-
derzhavnij-sluzhbi (nata 3BepHenns 02.04.2026)

7. B VYxpaini po3pobmate HOBY Crpaterito pedopMmyBaHHA
JIepkaBHOTO  ympaminiHHa — Ha  2026-2030 poxm  (2025). URL:
https://sud.ua/uk/news/ukraine/347085-v-ukraine-razrabotayut-novuyu-
strategiyu-reformirovaniya-gosudarstvennogo-upravleniya-na-2026-2030-
gody (mata 3Bepraenns 02.04.2026)

8.  Manidect pedopmu mybmigHOi cmyx0u Yipaiam (2025). URL:
https://cedem.org.ua/news/manifest-publichna-sluzhba (mata 3BepHeHHS
02.04.2026)

9. TocranoBa KMV «/leski nuranHs opraHizauii poOOTH Aep>KaBHUX
CITy>kOOBIIIB Ta MpPAIiBHUKIB JEPKABHUX OPTaHIB y MepioJ BOEHHOTO CTaHY»
Bim 12.04.2022 Ne 440. URL: https://zakon.rada.gov.ua/laws/show/440-
2022-%D0%BF (nata 3sepuenns 02.04.2026)

10. Jlo HRMIS mninkmovyeno 987 nepxopraniB — rojoa HAJIC
Amrommmaa (2025). URL: https://interfax.com.ua/news/general/1073154 . html
(mata 3BepueHHs 02.04.2026)

11. 3axon Ykpainu «IIpo BHECEHHS 3MiH J0 IESKHAX 3aKOHIB YKpaiHH
LIO/I0 BIIPOBA/PKEHHS €IUHMAX MIAXO/AIB B OIUIATI Mpaii JepKaBHUX
ciTy>)kO0BIIB HAa OCHOBI Kiacupikamii mocam» Bix 11.03.2025 Ne 4282-1X.
URL: https://zakon.rada.gov.ua/laws/show/4282-20  (mara  3BepHEHHs
02.04.2026)

12. 3 21 ciuydas HaOpajia YHMHHOCTI HOBa pEHAKifiss MeToauKu
MpoBeleHHS Kiacudikamii mocax pgepxkaBHoi ciyx6u (2026). URL:
https://nads.gov.ua/news/z-21-sichnia-nabrala-chynnosti-nova-redaktsiia-
metodyky-provedennia-klasyfikatsii-posad-derzhavnoi-sluzhby (mata
3BepHeHHs 02.04.2026)

27



International Scientific and Practical Conference

DOI https://doi.org/10.30525/978-9934-26-677-5-7

HUMAN RIGHTS AND SECURITY OF THE STATE
IN THE CONTEXT OF THE INTEGRATION OF UKRAINE
TO THE EUROPEAN UNION

ITPABA JIIOJIUHU TA BE3IEKA JIEP’KABU B KOHTEKCTI
IHTEI'PAIIIl YKPATHHU 10 €BPOINEMCBKOI'O COIO3Y

Vasetsky V. Yu. Bacensknii B. 1O.
Candidate of Law, KaHOUuOam 1opuouyHUX HayK,
Research Fellow, HAYKOBUL CRIBPOOIMHUK,
V.M. Koretsky Institute of State and Inemumym Oepoicasu i npasa
Law of the National Academy of imeni B. M. Kopeyvkozo
Sciences of Ukraine Hayionanvuoi akademii nayk Yxpainu
Kyiv, Ukraine m. Kuis, Ykpaina

B 3B’s3ky 3 BilfHOIO, sKy po3B’s3anma pd mpotm Ykpaimm y 2022p.,
aKTyaJbHAM € MUTaHHs iHTerpauii Ykpainm B €Bpomnelicbkuii Coro3. Ha
LLOMY IIUIIXY NIPAaBOBa HAyKa BiJIIrpa€e oJIHy 3 KJIFOYOBUX POJIEH, MepI 32 BCe
B HalpsIMi ajjanTanii 3aKOHOJAaBCTBa YKpaiHu /10 3akoHo1aBcTBa €C.

AXTyaJlbHUM y NIParHeHHi JOCSTTH €BPOINEHCHKUX CTaHAAPTIB € MUTAHHS
pedopMyBaHHs IPaBOBOI cucTeMHu YKpainu. BiamosinHi momaii BigOyBarOThCs
y YacH, KOJIH CBIT 3a3HA€ BEJIMUE3HUX 3MiH, MA€ MICIIe BIAXI Bifl MOMEPEIHIX
JOCSITHEHbB, ajle KOJIM CBIT IIl¢ HE YSBHUB CBOTO CyYacHOTO ITIOJIOXKEHHS 1y
3araJbHOMY PO3YMiHHI HE MOXE 3 ITIEBHOIO JIOCTOBIPHICTIO IPOTHO3YBATH
MaiOyTHE cTaHOBHINE. 3 NUX MO3MILIN AOLIIBHAM YSBISA€THCS JTOCHTIIKCHHS
MICIIS 1 POJIi TIpaB JIFOIMHY, SKi 3aiiMalOTh IEHTPAIbHE MICIle Y MPHHINAIAX
npasa €C.

Cyu4acHi BUKJIMKH, 10 CTOCYIOTHCSI HEOOX1THOCTI MMO€HAHHS JOTPUMAaHHS
NPUHLMIIB JAEMOKpaTii, y TOMY 4YHCII MpaB JIIOJAWHM, 1 HEOOXIZHOCTI
MOEIHAHHS iX 3 MUTaHHAMHU Oe3NeKu 1 MpOTUAll MposBaM aBTOPUTAPU3MY,
moTpeOyrOTh HOBITHIX MIiAXOJIB, BIAMOBIAHOTO aHAII3y OCOOJIMBOCTEH
npoOieMu TpaBopearizaiii B o6iacti 3a06e3nedeHHs mpaB i cBOOO/ JTIOAMHH
Ta Oe3neKu AepiKaBy.

BaxnuBumu crpsiMyBaHHSIMH, IOB’S3aHUMH 3 TpaBaMu JIOJUHU, €
NIPUHIOMIN TpaBa. SIK BiZIOMO, BOHH BifirparoTh (yHIaMEHTaJIbHY POJIb IS
Oyb-IKOT IEMOKPATHYHOI IepKaBH, aJDke NPUHIUIIN CIPUSIOTH IPAaBOBOMY
PperyJroBaHHIO Ta (POPMYIOTH OCHOBY IIPaBOBOi CUCTEMH. 3a0e3MeueHHs 1pas,
cBO0OJ 1 3aKOHHHX IHTEPECIB JIOJMHHU, a TAKOXX BiJHOBJICHHS MOPYIICHUX
IIpaB 1 HA HaIIOHAJILHOMY PiBHI, 1 HA MI>KHapPOJHOMY PO3IIOYHHAETHCS CaMe
i3 OCSTHEHHS MPOOJEeMH TOBAard N0 YecTi 1 TiJHOCTI JIIOJWHHU, & OTXe, 1
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3a0e3rneueHHs] SK Ha HAllOHAILHOMY, TaK 1 Ha MDKHapOJHOMY pPiBHIX
NPUHLOUIY TOBard A0 TpaB JIOAWHH SK OCHOBOIOJIOKHOTO HPHHIUITY
MDKHApOJHOTO IpaBa Ta LEHTPOODKHOIO IMPUHIMIY 3arajbHOI JOKTPHHHU
npasa. [Ipu IboMy IpakTHYHY 3HAYYIIICTh Ma€e pealrizallis MPUHIIHIIIB IpaBa,
OKPEeMOT0 BUBUEHHS IOTPeOy€e BEKTOP, TTOB’ I3aHUH 3 pealtizalliero CTAHAapTIiB
mpasa [1, c. 20-21].

Cdepa mpaB JTOOIWHHU CKJIaJa€ IMiHHICHY OCHOBY, Ha SKilf CHOTOMHI
6a3yetbes mpaBoBa cucteMa €C. Iporec HaOMIKEHHS 10 CydacHOI €BponH
aKTHUBHO TIPOSIBUBCS BXKE TICIA 3M00YyTTI YKpaiHOIO HE3aleXHOCTI 1
HaWOUIBII penbeHO BUSBUBCSA INPH IIJNKCaHHI YTOIW PO acouiamiio 3
€sponeiicckum  CorozoM, ska Oyna parudikoBana 3akoHOM YKpaiHu
Ne 1678-VII Bix 16.09.2014 [2]. Yroaa mpo acoliialiiro BU3HAYKIA TPUHIUITH
MOJITUYHOI Ta €KOHOMIYHOI iHTerpauii Ta cTaja OpIEHTUPOM CHCTEMHHX
pedopm B Ykpaini. BoHa jana momToBX 0 MOBHOLIHHOI iHTerpalii Ykpaiau
10 €C Ta BU3Ha4YMIa OCHOBHUI NIIAX MOJANIBIIOTO PO3BUTKY YKpainu [3].

BesnocepenHiM cTUMynOM OTpUMaHHS YKpaiHOIO CTaTyCy KpaiHh-
KaHIuaaTa Ha BCTyn mo €Bpomeiicbkoro Coro3y crasa moBHOMacIiTaOHa
arpecig pd mpotu Ykpaiau 24 motoro 2022 p. Bxke Ha m’aTuil n1eHp micus
BTOprHEeHH: pd YKpaiHa monana 3asBKy Ha wieHcTBO B €C i 23 uepsrsa 2022
p. HabyJ1a IIbOTO cTaTycy. 3 OTPUMAHHSIM CTaTycy KpaiHH-KaHIunaTa YKpaiHa
3aCBiqUMIIa, 110 BOHA moBakae iHHOoCcTI €C. [po 1e iaeThes y BUMOTax, 110
MicTaThbes y cT. 49 JloroBopy npo €Bpomneiicbkuii Coro3, 3riJHO 3 SIKOI0 OYb-
sIKa €BPOICChbKa JiepkaBa, sKa MOBaXKa€ IIHHOCTI, 3a3HaueHi B CT. 2
JoroBopy, Ta BijJaHa iX HOIIMPEHHIO, MOXKE IIOJATH 3asBKY Ha HaOyTTs
uyieHcTBa y Corosi [4].

Y cr. 2 uporo [MHoroopy mporosomeHo, mo Coro3 3aCHOBaHO Ha
LIHHOCTSX TOBardW JO JIFOJCHKOI TiTHOCTI, cBOOOIHM, MEeMOKpartii, piBHOCTI,
BEPXOBCHCTBA TIpaBa Ta IOBark A0 NpaB JoguHUA. Y cT. 6 JloroBopy
KOHKPETH30BAaHO MOJIOKEHHS NPO IpaBa JIOAWHM, /e 3a3HaueHo, mo Coro3
BU3HA€ NpaBa, CBOOOM Ta NPUHIUIIHN, 3aKJIajieH] B XapTii OCHOBOIOIOKHUX
mpaB €poreiicbkoro Coro3y Bin 7 rpynas 2000 p. 31 3MiHAMU, BHECEHUMH Y
CrpacOyp3i 12 rpymas 2007 p.

VY cr. 3 [lorosopy npo €poneiicskuii Coro3 y CBOIX BITHOCHHAX 31 CBITOM
Coro3 miaATpUMYy€ Ta MOIIUPIOE CBOI LIHHOCTI Ta iHTEPECH, CIPHUSE 3aXUCTy
cBoix TpoMaasH. Coro3 MATpUMye MHpP, O€3MeKy Ta CTaluil PO3BHTOK
IUTaHeTH, COJIIapHICTh Ta B3a€MHY IIOBAary HApOMiB, BIIbHY CIPABEIIINBY
TOPTIBIIIO, BUKOPiHEHHS OiTHOCTI Ta 3aXWCT IpaB JIIOAWHHU, 30KpeMa IpaB
JIMTHHH, & TAaKOX CYBOpE JOTPHUMYBaHHS i PO3BUTOK Mi>KHApPOJHOTO IpaBa,
30Kkpema porpumanHs npuHounis Craryty OOH. 3 Touku 30py cydacHHX
BUKJIMKIB JUI1 YKpaiHU CyTTEBHUM € IOCWIAHHS HA BiJJIaHICTh MOJIOKSHHAM
I'enbciHcbkoro 3akimroyHoro akra Hapaam 3 Oe3nexu Ta criBpoOITHUITBA B
€spomi 1975 poky, Ilapuspkoi xaptii mis HOBOi €Bporm 1990 poxky,
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Opranizauii 3 6e3nekn Ta cniBpoOiTHHITBA B €Bponi (OBCE), 3akmrouyHnx
JoKyMeHTiB Manpuacekoi Ta Binencekoi koH(epeHnii Binnoigao 1991 ta
1992 poxis.

CyTTeBUM 3 TOYKH 30py €(PEeKTHBHOCTI 3a0€3IeUeHHs NpaB JIOAWHU €
pimenns Cyny €C, mo Oynp-ski 3axo1u, yxBayieHi B Mexax €C, He OyayTh
IiICHUMHU, SKIIO BOHU cylepedaTh €BpONeHChKid KOHBEHIIII 3aXHCTy IIpaB
MOAWHU 1 ocHOBHHX cB0oOon 1950 p. ToOro, He3Bakaroum Ha Te, WLIO
¢opmansHO KoHBeHIisT He € ckiagoBoro mpaBa €C, i1 mONOXEHHS 3a
pimennsm Cyny €C moBuHHI BUKOHyBathcs. KoHBeHmis 3aifimMae omHe 3
LEHTPAIBHUX MICIb Cepell TOKYMEHTIB, yXBajeHux Pangoro €sporu.

OcobnuBe 3HaueHHs B mpaBi €C wMae XapTis OCHOBHUX IIpaB
€Bporeiickkoro Coro3y, y sKifi 3aKpiIUTIOIOTBCSA TOJOBHI IOJITHYHI,
colianbHi Ta €eKOHOMIUHI mpaBa rpoMansH €sporeiicbkoro Corosy. Xapris
miicnist HaOyTTs unHHOCTI JlicaboHckkoro noroBopy B 2009 poiii Mae Taky x
opunuuny cuiny, sk i JloroBopu €Epomnericekoro Corosy. [is Xaprii
MomIMpIoeThess Ha oprann €C Ta Ha HamiOHANBHI OpraHd BIamy, HpPHU
3acrocyBaHHI HIMH TipaBa €C [5].

Tpeba 3a3HaunTH, MO BXKE HAa BUKOHAHHSA YTOIU TPO aCOMIaIlil0 MiX
VYxpainoro Ta €C npo BU3HAHHSA Ta MPAMY Air0 HOpM rpaBa €C cymoBi opranu
VYkpaiHn mouyany 3acTOCOBYBATH IIOJIOKEHHs XapTii ocHOBHHX mpaB €C.
B. Yctumenko HaBoauth npukiany pinienb KCY, B skux B 00IpyHTYBaHHI
no3unii Cyny 3aificHeHO TOCHJIaHHS Ha HOPMHU XapTii OCHOBONOJIOKHHX
npaB €C sk akTa nepsuHHOro npaea €C (pimenns Koncturyuiitnoro Cyay
VYkpainu Bix 22.03.2023 Ne 3-p(11)/2023) [6, c. 129].

IIpuennanns YKpaiHu 10 COX03Y €BPONEHCHKUX AEPAKAB OJHOYACHO MOXKE
MaTu 1 CyTTe€BY OE3MEKOBY IMEPCHEKTUBY SIK JUIs HaIIol Nep)kaBH, Tak i B
HampsiMi BKJIQZy YKpaiHM y 3arajbHy Oe3neky KOHTHHEeHTy. CyTTeBOIO
00CTaBHHOIO, Ha HaIIly TyMKY, € T€, 10 0€3eKOBI MUTaHH: B €BpoINeiicbKoMy
Coro3i CTaBIATHCA y BIAMOBIMHICTH O 3aXHCTy HiHHOCTeW €C, M0 3axXuCcTy
3arallbHUX HaJI0aHb JIIOJCTBA. BpaxoByroui cydacHi YMOBH i OOCTaBUHH, SIKi
CKJIAJIUCS Y CBiTi i, 30Kpema, y €Bpori y 3B’s3Ky 3 arpeciero pd mportu
VYkpaiHu, 3 [JOCTaTHROIO BIIEBHEHICTIO MOXXHa HependadaTtd MeBHE
ynockoHasieHHsI miaxoaiB €C B 3a0e3mnedycHHI 0€3MeKOBUX TUTAHb.

VY migcyMKy 3a3HaumMMo, IO HA HUIAXY HpuemaHaHHS Ykpainum no €C y
CydJacHHWX yMoBax arpecii pd, 3MiH TpaBoBOro JaHmmadTy y CBiTi,
aKTyaJbHUM IIOCTA€ MUTAHHSA, SIKUM YMHOM TpHeaHaHHs 10 €C nornoMoxke
VYxpaiHi mogonaTh Bopora Ta SIKi €lIeMEeHTH TapaHTii Oe3mekn 3abe3mnedye
4IeHCTBO Y €BponerickkoMy Coro3i. Y 3araibHOMY CEHCI TUTaHHSI O€3MeKH 3
ypaxyBaHHSM arpecuBHOI MOJITUKH pd 3apa3 € akTyalbHUM 1 U1 BCHOTO
eBporieiicbkkoro  crmiBroBapucTsa. Ilpwennanns VYkpainm 1m0 €C  wmae
MIEPCIIEKTHBH HE TUIBKM OTPUMAHHS JONOMOT'M €BPOINEHCHKHMX KpaiH, a U
CTHMYJIIOE TIPOLIECH JEMOKpaTh3alii MOJITHYHOI CHUCcTeMHM, 3abe3nedeHHs
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BEPXOBEHCTBA IIpaBa, JOTPUMAaHHs €BPOIEHCHKUX LIHHOCTEH B 00acTi pas
monuHK. Taki 3MiHH, KpiM TOTO, CHpUSIOTH JOCSTHEHHIO OanaHcy Mix
0e3IeKOoI0 JIepXKaBy 1 3a0e3MedeHHsIM MpaB 1 cB00O /1 JTI0IUHH.
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INTYYHWUM IHTEJIEKT I TPUCTYIIEHEBUM TECT:
BUKOPUCTAHHSA TBOPIB U151 MAIIIMHHOI'O HABYAHHSA

Vashchynets I. 1. Bamunens I. 1.

PhD (Law), Associate Professor, KaHouoam 1opuouyHux Hayk, OOyeHm,
Associate Professor at the Department doyenm KagheOpu MiHCHApOOHO20
of International and Private Law ma npueamHoO20 npasa
Kyiv University of Law of the National Kuiscokuil ynieepcumem npasa
Academy of Sciences of Ukraine Hayionanvuoi akademii nayk Yxpainu

Kyiv, Ukraine M. Kuis, Yrpaina

AXTHBHI 00rOBOpPEHHSI TUTAaHb PABOBOT'0 PETYJIFOBAHHS BIJIHOCHH HIOJO
CTBOPEHHS i BUKOpPHCTaHHS cucTeM mry4yHoro intenekty (LLI), siki maroTh
MICIIC OCTAHHIM YaCOM, BKJIFOUAIOTh TAKOX JHMCKYCIl CTOCOBHO KBasi(ikarii
BUKOPHCTAaHHS ICHYIOUMX O0’€KTIB aBTOPCHKOTO IpaBa /i MAalIMHHOTO
nauanHs cucteMm 1. Y wiit cdepi noku 1o nanye nmpaBoBa HEBU3HAYCHICTB,
sKa HEraTHMBHO BIUIMBAa€ Ha YCIX YYaCHUKIB IMX BIJHOCMH — 1 Ha
MIPAaBOBJIACHUKIB, 1 HAa KOPHCTYBAaYiB OXOPOHIOBaHWX 00’€kTiB. OmHUM i3
IHCTPYMEHTIB, SIKHI Mir O TOTIOMOTTH y CIIPaBi YOCKOHAJIECHHS IPaBOBOTO
PpETyIIOBaHHS BiAMOBITHHUX BiTHOCHH, € TPHCTYIICHEBUH TECT, 3aKPIIUICHUN Y
HU3II MKHAPOIHUX JOTOBOPIB ¥ cepi mpaBa iHTEIEKTYaIbHOT BIACHOCTI.

3a yMOB BiICYyTHOCTI WiTKOTO MPaBOBOIO PETYJIIOBAaHHA IesKi (haxiBii
BBA)XAaIOTh, II0 BHKOPUCTAHHA OO0’€KTiB aBTOPCHKOTO IpaBa y MpoOIeci
MalIMHHOTrO HaByaHHs cucteM LI ciig BiTHOCHTH 10 BUHATKIB 1 0OMEXEHb
MaiHOBHMX IpaB IHTEJNEKTyaJIbHOT BJIACHOCTI Ha TBOpU. Y cropax, ILI0
PO3TIBILIAIOTHCS 3apa3 CyIaMK Pi3HUX FOPHCIUKITIH, BIAMOBIAaYi, IK IPABUIIO,
TAKOX BJIAIOTHCSl JI0 TAaKOrO 3axXHCTy, 3allepeuyyloud MOPYIICHHS HHMH
ABTOPCHKHX IPaB Ha MiJICTaBi TOKTPUHH 100pOCcOBiCHOTO BUKOopHcTanHs (fair
use), skio inetsbes mpo CIIA, abo mocunaroduchk Ha iepe10avYeHi CTaTTsIMU
3 1 4 Tupextuu €sponeiicbkoro Ilapmamenty i Pagun (€C) 2019/790 Big
17 xBitHs 2019 poky mpo aBTOpChKE HpaBO i CyMiXKHI IpaBa Ha CIUHOMY
m(poBOMy pPHHKY Ta NHpO BHECEHHS 3MiH a0 aupektuB 96/9/€C Ta
2001/29/€C [1] BunsATKY 1 00MEKEHHS, SKi HA3UBAIOTh TIMOMHHUM aHATI30M
TeKcTy Ta AaHux (text and data mining, TDM), xonu criip po3misgaeTses y
kpaini-wieni €C.

Bopmnouac sx CIIA, tak i xpaimm €C € cTOpoHaAMH MIKHApOIHHUX
JIOTOBOPIB, TIOJOXKEHHS SKHX MICTATh TPUCTYNECHEBHUH TECT, Y TOMY YHCIHI
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VYromu npo ToproBenbHI acmekTd iHTenekryanbHoi BnacHocti (TPIIIC) Ta
Horosopy BOIB mpo aBTOopchke mpaBo, a BilTaK MOBHHHI 3aCTOCOBYBAaTH
HOro mpu BH3HAYEHHI MPaBOMIPHOCTI BUKOPHCTaHHS 00’€KTIB aBTOPCHKOTO
mpaBa. 3a 3mictom monoxensb ctarti 10(1) Jorosopy BOIB mpo aBTOpchke
IIPaBO BUHATKH i 0OMEKEHHS CTOCOBHO aBTOPCHKHX ITPaB BCTAHOBIIIOIOTHCS Y
HaIllOHAJILHUX 3aKoHOAaBcTBax JoroBipHux CTOpiH B OKPEMHX OCOOIMBIX
BUIAJKaxX, SIKI HE 3aBAAIOTHh IIKOJM HOPMAJbHOMY BHKOPHCTAHHIO TBOPY 1
HEBUIIPaBIAHO HE 0OMEXYIOTh 3aKOHHUX IHTEepeciB aBTopa [2].

BukopucranHs 00’€KTiB aBTOPCBKOIO TpaBa Ui Iijed MAIIMHHOTO
HAaBYaHHS CHCTEM IITYYHOTO IHTEJIEKTY MOJXKE MOPYIIyBaTH JABI OCTaHHI
cknanosi. Sk 3asHavaetbess y KepiBaunrei BOIB momo norosopiB 3
aBTOPCBKOTO TpaBa Ta CyMDKHUX mpaB, siki anminictpye BOIB, npyruit
€JIEMEHT TECTy, 30KpeMa, O3Hayae, 10 Bci GOpMH eKCIuTyartallii TBOpy, SKi
MaroTh 200, HMOBIPHO, HAOYAYTh ICTOTHOTO €KOHOMIYHOTO YU IMPAKTHIHOTO
3HAYCHHS, MAlOTh OyTH 3ape3epBOBaHI 3a MPABOBJIACHUKOM; a BHHSATKH YU
0OMeKeHHS He IOBHHHI BCTYTIATH B EKOHOMIYHY KOHKYPEHIIIFO 13 3iHCHEHHIM
IpaBa Ha BiATBOPCHHS BOJIOAUIBIIEM IpaB (y TOMY PO3YMiHHI, IO BOHH HE
MOBHHHI JKOIHIM YWHOM IiAPHBAaTH PUHOK BIiAMOBITHOTO TBOpY). Tpers
CKJIJIOBA TECTY BU3HAYAE, IO [IKO/IA BHACIIIOK BUHATKY YM OOMEXCHHS Ma€e
OyTH pO3yMHOIO B TOMY 3HA4YCHHI, [0 HE TIOBHHHA BUXOAWUTH 32 MEXIi PiBHA
LIKOJTH, SIKMH 111€ MOJKe OyTH BUIIPABIaHHUH 3 OIJISTY Ha IMiJCTAaBHI Ta HAJIEKHO
oOIpyHTOBaHI MipKyBaHHs Iy OJiuHOT nomiTuky [ 3, c. 213].

OnHak NOTOYHA CUTYAIisl B CEKTOPaX eKOHOMIKH, ITOB’sI3aHUX 13 TBOPUOIO
JISUTBHICTIO, € CKJIQJHOI0 I aBTOPiB. Y MOCIHI/DKSHHI, MPOBEACHOMY Ha
3aMOBJICHHsI €BpOINEHCHKOr0 MapjIaMeHTy, BU3HAETHCS, 110 IOIIUPEHHS
KOHTEHTY, CTBOPEHOTO CHUCTEMaMH LITYYHOT'O IHTEJIEKTY, CTBOPIOE PU3HMKU
PO3MHUBAHHS LIHHOCTI JIIOJICEKOT TBOPYOCTI, YCKIIaJHIOE 3MIHCHEHHS 3aXHUCTY
IIPaB Ta MPU3BOJUTH 10 HACHYEHHs PHHKIB HETIO3HAYEHNMH a00 HelleTalbHO
BUKOPHCTaHUMHM (HEIIIEH30BaHUMHM) TBOpamH. Taka JMHaMiKa I0ciIadIioe
KOHKYPEHTHI MO3UIil mpodeciitaux aBTopiB [4, c. 104]. leski ¢axiBii HaBiTh
BBAXAIOTh, IO Maibke BCI MpPAaliBHUKKA TBOpPYMX mpodeciii MOXKYTh
3ITKHYTHCS 3 THM, 1110 OIUIadyBaHa HUMU Tpans Oy/ie IMOBHICTIO a00 4aCTKOBO
BUTICHEHa '€HEPAaTUBHUMH CHCTEMaMH MITYYHOTO IHTEJIEKTY, HABYCHUMH Ha
iXHiX TBOpax [5, c. 208].

3 orysiy Ha HaBeJeHe, € TiICTaBU BBAXKATH, IO BUKOPUCTAHHS 00’ €KTIB
aBTOPCHKOTO TIpaBa I MamIMHHOTO HapuaHHS cucteM IIII 6e3 mo3Bomry
cy0’€KkTa aBTOPCHKOTO MpaBa Ta 0e3 BUILIATH HOMY BHHAropoOJd MOXKE HE
BIJINIOBIJATH TPUCTYIICHEBOMY TeCTy. BilbIn KaTeropuyHo mpo e 3a3Hayae
MikHaponHa koH(peneparis ToBapucts aBropis i komnosuropis (CISAC) y
CBOiX KoMeHTapsx Ha 3armut Odicy 3 aBTopcbkoro npasa CIIA: po3poObHUKH
CHCTEM IITYYHOTO IHTEJEKTy HE IHOBHUHHI KOPHCTYBATHCS BHI'OJAaMH BiJ
3aCTOCYBaHHS BHHATKY 3 aBTOPCHKOTO IIpaBa MIOAO BUKOPHCTaHHS
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OXOPOHIOBAHUX TBOPIB SIK HABUAJIBHHX JIAaHUX (TOOTO Tak 3BaHOTO «fair use»),
OCKIJIbKM TOLIMPEHHS TaKoro BHHATKY B IbOMY BHIIQAKYy IOpYIIYE
TPUCTYIIEHEBUH TECT, 3aKPIIUICHUH Yy MDKHapOJHHX JOroBOpax, L0 €
0608’ si3koBumMu utst CIIA [6, c. 3-4].

OxpeMo cIig pO3TIIAHYTH Takdil BaXKIWBUN BUHITOK, SK TIHOWHHHNA
aHaJi3 TeKcTy Ta naHux. [lepemyciM HEOOXiTHO 3ayBaXKUTH, IO IIEH BHHATOK
CTBOPIOBABCS 3 OMIIAY Ha 30BCIM iHIII MPAaKTUKH, a caMe: aBTOMAaTH30BaHi
aHANITHYHI METOAW, IO 3aCTOCOBYIOThCS M BHWIIyYEHHs iH(opmamii 3
BEJMKMX MAaCHBIB TEKCTiB 1 MaHWX, YacTO Ha MIATPAMKY HAayKOBHX
JociipkeHs abo emmipuyHoro ananisy [4, c. 34]. IlepsicHuit 3anym nux
BUHSITKIB YiTKO BiZJOOpa)XeHUH Y IOCIIIKEHH1, 3aMOBJICHOMY €BpONEHCHKOI0
komiciero y 2014 poui, B sskomy TDM BH3HAYa€THCS SIK CYKYITHICTh METOIB,
CHPSIMOBaHUX HAa BUSBIICHHS 3HaHb 13 JAaHHUX, 0e3 OyAb-sSKUX MOCHIIaHb Ha
BIITBOPEHHS,  3MiHy  LIbOBOTO  IPU3HAYEHHS YU  BHPAXKAJIbHY
TpaHc]opMallito OXOPOHIOBAHOTO KOHTEHTY JJIs LiiJIei HaBUaHHS MOJeeH, a
TaKOX MiJKPECIIOEThCS, IO [i BUHATKA 3 aBTOPCHKOTO IIpaBa MAaloTh
TIYMA4UTHCA BY3bKO Ta BIAIOBIIHO O TPUCTyIEHEBOToO TecTy [7, ¢. 17-18,
65-66]. IIpo 3acTrocyBaHHSA BHHATKY IIOAO TIMOMHHOTO aHANi3y TEKCTy Ta
JaHUX BIJNOBIAHO 1O BHMOT TPHUCTYNICHEBOTO TECTy HIEThCA Yy
npeaMOypHOMY TTosTokeHHI 6 JJupextusu 2019/790 [1].

VY Bke 3ragyBaHOMY JOCTI/DKCHHI Ha 3aMOBJICHHS E€BpPOIECUCHKOrO
mapJaMeHTy 3p0o0JICHO BUCHOBOK, 1110 mepeadadeHui cratTero 4 JupekTuBu
2019/790 rnuOMHHMK aHaNi3 TEKCTY Ta JaHHX, SIKMHA 3JIHCHIOETHCS HE 3
METOI0 HayKOBHX Hociimkens (cratts 3 Iupektusu 2019/790), nopyurye yci
TPU KpUTEPii TPUCTYNEHEBOTO TECTY 3 MPAKTHYHOI TOYKH 30pY: HaBUYAHHS
reHepatuBHux cucreM Il mae nmpoMuciaoBuii, a HE BUHATKOBUM XapakTep;
BOHO 3aMiHIOE, @ HE JOMOBHIOE HOPMAaJbHE BUKOPHUCTAHHS; BOHO IOPYIIYE
IHTepecH NPaBOBIACHHUKIB Yepe3 HEeJIIIIEH30BaHE Ta HEIPO30PE BUKOPUCTAHHS
[4, c. 44]. IIpu TpOMYy MiAKPECTIOETHCS, IO XO4Ya MAIIMHHE HABYaHHS
reaepatuBHoro LI He € popmoro TDM Hi 3 TeXHIYHOI, Hi 3 IPABOBOI TOYKH
30py [4, c. 42], onHak Take HABYaHHSI TaK caMO MOPYLIYe BHUMOTHU
MIPOIIOPLIHHOCTI, 3aKpIiIUICHI B TPUCTYIIEHEBOMY TecTi [4, ¢. 50].

3aranom, HaBeJleHI MIpKyBaHHS IOJI0 HEBIAMOBIAHOCTI BUKOPUCTAHHS
00’€KTIB aBTOPCHKOTO MpaBa AJIsl MalTMHHOTO HaByaHHs cuctem L1 Bumoram
TPUCTYIIEHEBOTO TECTY [Al0Th JIOJAaTKOBI MiJCTaBU IJIsl 3alPOBAKEHHS
HOBOTO BHKIIFOUHOT'O ITPaBa Ha BUKOPHCTAHHS OXOPOHIOBAHUX TBOPIB ITiJ] 4ac
cTBOpeHHs Ta po3BuTKy cucteMm III. IIpm mpomy moBmHHI OyTH BH3HauYeHI
crierianbHi BUHATKH Ta OOMEXEHHsI 3 I[bOr0o TpaBa, ski O BiAmMoOBigamu
BUMOTI'aM TPHUCTYIICHEBOTO TECTy, a TaKOXX BCTaHOBJICHI YiTKiI Ta 3pO3yMiJi
KpuTepii BH3HAYE€HHS pO3MIpy CHpaBeUIMBOI BHHATOPOJM 3a HaJaHHSA
JineH3ii Ha Take BUKOPHUCTAHHs. 3a TAKOr0 CHCTEMHOTO MiJIXOy BHAAETHCS
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MOXJIMBMM 3a0€3NEeUUTH peasibHUI ClipaBe/IMBUil OamaHc MK iHTepecaMu
aBTOpiB, po3poOHuKiB cuctem I Ta cycninbeTBa B LIOMY.
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The implementation of EU environmental law depends heavily on the
administrative capacity of local governments, which act as the primary
enforcement agents. Environmental directives related to water management,
waste regulation, biodiversity protection, and climate policy require robust
institutional frameworks, technical expertise, and adequate financial
resources. In both Romania and Ukraine, local governments play a crucial role
in enforcing EU environmental standards, but their effectiveness is limited by
structural and systemic challenges.

Romania, as an EU Member State, has officially adhered to EU
environmental law. However, R. Duminica points out that the legal framework
is highly complex and fragmented; overlapping regulations create
administrative burdens, and local authorities struggle to interpret and apply
legal provisions. This leads to formal compliance without real
implementation, showing a gap between legal alignment and administrative
capacity. Local administrations in Romania often lack specialized
environmental experts, ongoing professional training, and the technical
knowledge needed to enforce complex EU laws.

Despite access to EU funds, local governments in Romania face
bureaucratic complexity in funding procedures and co-financing
requirements, as well as limited project management capacity. As a result,
environmental infrastructure projects (e.g., waste systems, water treatment)
are often delayed or underdeveloped [1, p. 378-379].

Ukraine is in the process of aligning its environmental legislation with EU
standards. But institutional frameworks remain incomplete, administrative
systems are undergoing reform, and coordination between national and local
levels is weak. This creates partial compliance without stable administrative
structures.

Local governments in Ukraine face significant shortages of qualified
personnel, environmental specialists, and trained administrators, while
administrative reforms have not yet been accompanied by local-level capacity
building, resulting in implementation gaps [2, p. 215-216].
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Ukraine’s financial capacity is severely limited: small local budgets, heavy
reliance on central government funding, and increased fiscal pressure due to
war. These challenges prevent local governments from investing in
environmental infrastructure, adopting EU-compliant policies, and
maintaining monitoring systems. The administrative capacity is crucial for
ensuring compliance with EU environmental law. Legal harmonization alone
is not enough without trained personnel, stable institutions, adequate funding,
and effective governance mechanisms.

In the context of European integration, it should also be noted that certain
EU policies are complex to implement and pose a significant challenge for
local authorities. For instance, implementing the European Green Deal
requires substantial financial resources — around €520 billion over the period
2021-2030. According to preliminary estimates, each Member State is
expected to invest an average of around €19 billion annually. At the same
time, according to data from the European Committee of the Regions, around
80% of expenditure under this policy is incurred at the local level.

In other words, European integration processes pose additional challenges
for local authorities, including increased financial expenditure to ensure
compliance with European standards; more complex administrative
procedures; higher standards for public administration quality; and the need
to improve local policies. Failure to comply with EU law at the local level
may result in financial sanctions being imposed on an EU Member State,
which alters the approach to coordination between central and local
authorities. The role of local self-government bodies in harmonizing
legislation warrants separate attention, as it is an important prerequisite for the
effective fulfillment of obligations within the framework of EU accession. The
low level of institutional capacity of local self-government to comply with EU
law requirements may lead to the imposition of sanctions pursuant to decisions
of the Court of Justice of the EU [3].

Romania’s experience with fulfilling obligations to close solid waste
landfills is illustrative. Under the Treaty of Accession of Romania to the EU, an
exemption was agreed upon for 101 solid-waste landfills, which were to be
closed within 10 years. However, in 2018, the Court of Justice of the EU
imposed financial penalties on Romania amounting to €1.5 million, as well as a
daily penalty of €500 for each day of delay for every landfill site that remained
open. At the time the decision was made, there were 31 such sites [3].

As previously mentioned, Romania’s experience in fulfilling obligations to
close solid waste landfills is crucial for Ukraine. Every year, around 10 million
tons of municipal solid waste are generated in Ukraine, of which over 90% is
landfilled. This waste volume, which amounts to roughly 300 kg per capita,
highlights a critical need for improved waste management, as landfill capacity
is strained. As well as all these sites fail to meet EU environmental standards.
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For example, Council Directive 1999/31/EU of 26 April 1999 on the landfill of
waste sets out strict standards for the design, operation and closure of landfills
to reduce their negative impact on the environment, whilst Directive
2008/98/EC of the European Parliament and of the Council of 19 November
2008 on waste has a profound impact on landfills, establishing a strict hierarchy:
landfill becomes the last resort only for non-recyclable residues. At the same
time, the level of waste recycling in Ukraine does not exceed 8%, which lags
significantly behind levels in European Union countries. This is due both to the
low level of environmental awareness among officials at various levels and the
public, and to the lack of adequate infrastructure: separate collection, sorting
stations, and waste processing plants.

That said, the specific issues related to waste recycling and the operation
of authorized landfill sites primarily fall under the jurisdiction of local
authorities. Article 25 of the Law of Ukraine ‘On Waste Management’ defines
the powers of the executive bodies of village, settlement, and city councils in
the field of waste management, particularly:

— Managing household waste, as well as construction and demolition
waste;

— Identifying, according to established procedures, economic operators
involved in collecting, transporting, recovering, and disposing of household
waste;

— Implementing a separate collection of household waste and organizing
the operation of separate collection points;

— Ensuring the removal of unauthorized waste disposal sites within
settlement boundaries [4].

The failure of local authorities to fully exercise their powers in waste
management results in the creation of unauthorized rubbish dumps and a
steady increase in their number and size. According to the Ministry of
Environmental Protection, there are over 6,000 rubbish dumps and landfill
sites in the country, covering a total area of 9,000 hectares. According to the
Ministry of Infrastructure of Ukraine, as of 2022, 693 landfills, more than one
in ten, did not meet basic environmental safety standards, whilst 163 (2.8% of
the total) were found to be overloaded [5].

Work has begun on developing the first cluster-based waste management
plans for Ukraine’s regions. Currently, experts are reviewing the existing
waste management system and forecasting waste generation over the next
10 years. Experts from the EU-funded international technical assistance
project ‘Strengthening the capacity of regional and local authorities to
implement and apply EU legislation in environmental protection, climate
change mitigation, and infrastructure development’ (APENA3) are working
on the document, with support from the Ministry of Environmental Protection
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and Natural Resources of Ukraine and the Ministry of Community and
Territorial Development.

Both Romania and Ukraine show that the administrative capacity of local
governments is essential for meeting EU environmental protection standards
under national law at the local level. Romania’s challenge is improving
efficiency and coordination within an existing framework. Ukraine’s
challenge is building basic administrative capacity amid systemic reform and
EU law harmonization. Improving local governments' administrative capacity
means investing in human resources, simplifying legal frameworks, and
strengthening financial mechanisms. Ultimately, effective enforcement of EU
environmental law relies not only on legal compliance but also on local
governments' capacity to turn policies into real environmental outcomes.
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BrummB MiXKHapoJHHX CTaHAAPTIB Ha BJIOCKOHAJEHHS HAalliOHAJIBHOTO
3aKOHOJIABCTBA LIUIIXOM MEperisily iCHYI0UMX HOpM Ha0yBa€e akTyajabHOCTI 3
oy Ha TOTpeOy BceOiYHOro Ta Oe3nepepBHOrO (YHKIIOHYBaHHS
MEXaHI3My 3aXHCTy IMpaB JIIOJUHH, OTpeda y SIKOMYy 3pOCTa€e 3 OrVISAAY Ha
MOSIBy HOBUX BHUKJIMKIB TI€pe]] JIEp)KaBOIO y 3B 53Ky i3 JI€I0 IPaBOBOTO
PeKMMYy BOEHHOTO CTaHy, 3a SIKOTO BifOyBaeThCsl KOHCOJIHAIsSl yBaru
MPaBOOXOPOHHHUX OpraHiB Ha TMPOONIEMH, TIOB’s3aHI i3 3aXHCTOM
HaliOHAIBHOI OE3MEeKH Ta OXOPOHHM JIEPKABHUX KOPJIOHIB.

[Nopsim i3 HOBMMH BHWKIMKAMH, 3HAUYCHHS HE BTPAvalOTh 1 TPAAWIliIHI
cdepHu 1paBo3acToCcyBaHHsS 3 OOKy NMPaBOOXOPOHHHMX OPTaHiB SIK Peakiis 3
OOKy Jiep>kaBy Ha BUMHEHHS [IPABONOPYILIEHb 3 METOIO TIPUTSATHEHHS! BUHHHX
0ci0 10 BiAIMOBIZAIBHOCTI.

3 orysiAy Ha poJib IPABOOXOPOHHUX OPTaHiB JJis 3a0e3NedeHHs My OmiuHOT
Oe3mekn 1 MOpsAAKY, BapTO 3BEPHYTH yBary i Ha CTaHIApTH, SIKi JIS)KaTh B
OCHOBI iX AISTIBHOCTI A7 3a0€3MedYeHHsT KpUTepilo e(heKTUBHOCTI B MeXax
3aKOHHOCTi, BEpXOBEHCTBA IpaBa, TyMaHi3My, PIBHOCTI BCiX Iepel 3aKOHOM
TOIIO. A TaKOXX, BPaXOBYIOUM Ba)KJIMBICTh HAlpallbOBAaHUX MIXHAPOJIHOIO
CHUTLHOTOIO MOJIEJIeH 3aXHCTY IIpaB, CBOOO/ Ta 3aKOHHUX 1HTEPECIB JIFOANHH,
JOLIBHAM BOAYa€ThCSl PO3TISLT OKPEMUX CTaHIAPTIB, SIKi 3HAWIIUIM CBOE
MiCIIe y HAI[IOHATEHOMY 3aKOHOJIaBCTBI.
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[MporoHyeTbcs PO3MISIHYTH MDKHApOJHI CTaHAAPTH Ta IX pONb Yy
MIPaBOBOMY PETYJIIOBaHHI JisUIbHOCTI IPAaBOOXOPOHHUX OPraHiB Ha MPHKJIai
3aCTOCYBaHHS iX y cdepi 3anobiraHHs Ta MPOTUIT JOMAITHFOMY HACHIBCTBY
B YKpaiHi.

JloMarmiHe HACHIHCTBO HA MDKHAPOJHOMY DPiBHI BKE 3HAYHHUHA HMPOMIXKOK
Yacy BBAXKAETHCS HE TPHUBATHOIO MPOOJIEMHOIO, NPOOIEMOI0, 3 SKOI0 €
HarajpHa rmorpeba OOpoTHCS Ha PIBHI MIKHApOJHUX CTAaHAAPTIB Ta TIEBHX
HaIllOHAIFHUX MEXaHi3MiB. 3rafaHi CTaHZAPTH BU3HAYAIOTh HE TUIBKH
000B’S3KM JAepkaB MIOAO0 MPHUTATHEHHS OO BiANOBITAIBHOCTI 0cCi0, sIKi
BYMHWJIM TPABONOPYIICHHS, MOB’s3aHi 13 JOMAIIHIM HacWJIBCTBOM, a i
aKIEHT yBaru poOUThCs Ha MPO(ITAKTHULI TPABONOPYLIEHb, TOOTO BUSIBIICHI
NornepeHbO IMPUYMH 1 YMOB, SKi BIUIMBAIOTh Ha IX BYMHEHHS, Ta
MoTepeKalOTh OCTaHHE. BapTo 3BepHYTH yBary i Ha OOOB’SI30K 3aXHCTy
MOCTpOKAAIMX 0Ci0, ICHYIOYi CTaHAapTH BHUXOBYIOTH €MIIATil0 10
MOCTPAXKAAINX BiJl TOMAalIHBOTO HACHJIBCTBA OCI0O Ta 3MaTHICTH Ha
JIepKaBHOMY piBHI HaJaTH IM JIOTIOMOTY (MEIOWYHY, IICHXOJIOTIdHY,
CoMiaibHY TOIIO).

Jlo oOCHOBHHX MIXKHAPOJHUX CTaHAAPTIB BapTo BigHecTn KonBeHtito Pagn
€Bpomu Mpo 3amo0iraHHs HACHIBCTBY CTOCOBHO JKIHOK 1 JOMAITHBOMY
HACHIBCTBY Ta O0pOTHOY i3 MU siBumiamMu (CtaMOybcbka KoHBEHIIA) [1],
sIka BU3HA4YMJIa IOMAIIHE HACUIILCTBO SIK IIPOTHIIPABHE SBUIIE — ITOPYIICHHS
IpaB JIIOAMHU Ta 3000B’s3aja Jep)KaB-y4acHUIb BU3HAUUTU Di3HI (opmu
JIOMaIIHbOTO HacuiibcTBa ((i3MUHE, TICHXOJIOTIYHE, CeKCyalbHe Ta
€KOHOMIYHe) SIK KpUMIHAJILHO KapaHi AisHHA. 3aKOHOJaBelb BiJpearyBas,
BKIIOYMBIIK 0 KpUMIHAIBHOIO KOJEKCY HOpPMY, sKa mepeadadae
KpUMiHaJbHy BIANOBIAAJbHICT B YKpaiHi 3a BYMHEHHS JOMAIIHBOTO
HacmibeTBa.  CramMOynbcbka KOHBEHIISL CTajda i MOIITOBXOM 70
BJIOCKOHAJICHHS «0a30BOr0» HAI[IOHAJLHOTO HOPMATHUBHO-TIPABOBOTO aKTy B
VYkpaini y cdepi 3amobiraHHs ITOMAaIIHBOTO HACHIILCTBA, a caMe 3aKOHY
VYxpainu «[Ipo 3amobiranHs Ta NPOTHIIIO JOMAITHEOMY HAaCHIECTBYY.

Bapto yBary 3BepryTH i Ha KonBeHmito Opranizanii O0’exnannx Hariit
Mpo JIKBigamito BCix (GopM TUCKpUMIiHAMII MO0 JKIHOK [2], sika BU3HAYae
HACWJIBCTBO K OJHY 13 (QopM IuckpuMiHauii. MiXHApOJHI CTaHIapTH,
3aKpiIUIeH] ITIM aKTOM, CIIPHSIIN 3aKPIMJICHHIO IPHHIUITY T€HIepHOI piBHOCTI
Ta 00OB’S3KY JAepkaB 3a0e3NMeYNTH Ha HAIlOHAJFHOMY pPiBHI 3aXHCT IpaB
JKIHOK, B T.4. 3aXHUCT BiJl JOMAIIIHHOI'O HACHJIbCTBA.

Konsennis Opranizanii O6’emnannx Hamiii npo npaBa nutuHu [3]
nepeadavae 3aXUCT MpaB AiTeH BiJ yciX (opM HaCHIIECTBA y ¢iM’1, 000B’ 30K
JIep’KaBHM BXKMBATH BCIX HEOOXIIHMX 3aXOJiB LIOAO 3aXHCTy AWTHHH, B T.U.
nepet0aYeHHsI [TOKapaHHs 32 MOPYIIEHHS 11 MpaB, a TaK0X, HE3aJIEKHO BiJl
TOTO, XTO € Cy0’€KTOM B3a€MOJII i3 JAWTHHOIO, 3aKPIIUIIOETHECS 000B 30K
3a0e3neueHHsT HAMKpalmux IHTEpeCiB IUTHHH, B T.4. MIOJ0 3aXHCTy 1
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niknyBaHHs. CaMe MDKHApOJIHI CTaHJapTH, 3aKpilUIeH] y 3a3HaYeHOMY aKTi,
CTaJM TOIITOBXOM JO PO3LIMPEHHS MEXaHI3MIB 3aXHCTy IIpaB JIIOIMHU
LIJISIXOM BIIPOBAJPKEHHS CHELiaIbHUX 3aXO0/(IB 3aXHUCTy OCOOJIMBO BPa3iIHBOI
KaTeropii — JiTeH, AKi cTany cBimkaMu abo X TMOTEPIUIMMH Bill HACHIIBCTBA,
Ta BU3HAYCHHS MPUHINITY HAMKpAIIKX iHTepeciB AUTHHH. Taki HOpMH MaroTh
MpsIMAN BIDIMB Ha B3a€EMOMII0 IPABOOXOPOHHUX OpPTraHiB i3 MITBMH, SKi
OTIMHWIINCS Y «KOHTAKTi» 3 3aKOHOM Ta Y «KOH(]IIKTI» 3 3aKOHOM.

BapTo 3BepHyTH yBary i Ha Mi>KHapOIHI CTAaHAAPTH, AKi HATAIOTh 3aTrajbHi
mpaBuia, OE3IOCepeHBO IIOB’S3aHI 13 3aXHUCTOM IIpaB JIIOIMHHU, SK-OT:
3aranpHa JeKnapalis npas JIIOAWHY [4], sika rapaHTye IpaBoO HA JKUTTS, Ha
rigHicTh Ta Oe3nexy, Ta MiXKHapOIHHUI MaKT PO IPOMAJISHCHKI 1 MOTITHYHI
npasa [5], AKui, y CBOIO 4epry, 3a00poHs€ KOPCTOKE, HEMOIChKe abo Take,
110 MTPUHIDKYE T1THICTh, MOBOJHKEHHS TOILO.

JloninbHUM BOAYa€ThCS 3a3HAYMTH, 110 BU3HAYCHI CTAaHIAPTH HE €
BUKJIIOYHAM TEPENIKOM CTaHAapTiB y cdepi 3amobiraHHs Ta MPOTHIIT
JOMAaITHbOMY HACHJIBCTBY Ha MIKHApOJHOMY piBHi, a € «OCHOBOIO» IS
ICHYI0U0i MOJeJi MI>XHAPOIHOTO 3aXHCTY Ta BAOCKOHAIECHHS HAlllOHAJIBHUX
MEXaHi3MiB 3  OCOOJMBOCTSIMH  3aKOHOJIAaBCTBA  JEprKaB-y4acHUIIb.
MixHapo#HI CTaHIAApTH 3alMalOTh BAXKIMBE MiICIEe Yy MPaBOBOMY
peryiIfoBaHHI HisUTBHOCTI TPaBOOXOPOHHHX OpraHiB, B T.4. y cdepi
3ano0OiraHHs Ta MPOTHIII JOMAlIHbOMY HACHUIIBCTBY, BIIPOBA/DKEHHS JIEBHX
MEXaHi3MiB, pPO3pOOJICHNX Ha MIXHApOJHOMY PiBHI, 3apEKOMEHIIOBaHHX
MO3UTHUBHUMHM TpaKTHKaMH peajii3alii IHIIMMH KpailHaMH, HaJaloTh 3MOLY
BJJOCKOHAJIMTH HalliOHAIbHY PaBOTBOPYY Ta MPaBO3aCTOCOBHY JAiSUILHICTD, a
3HAYHA KUIBKICTh CTAHJAPTIB IPEBEHTHBHOIO XapaKTepy HaJae MOXKIHUBICTh
3niiicHioBaTH  eeKTHBHY npodisakTHuHy poOOTY NPaBOOXOPOHHHUMH
opraHaMu B YKpaiHi i3 METOIO 3armo0iraHHs BUMHECHHS MPaBOMOPYIICHb Ta
3a0e3neueHHs myOIiaHOi Oe3MeKn Ta MOPSIIKY, 13 3aXHCTOM IIpaB, CBOOO Ta
3aKOHHUX 1HTEPECIB JIIOINHHU.
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Oromomenas €BpONEHCHKOI0 pamoo y rpyaHi 2023 poky IMOYaTKy
IIeperoBopiB  mpo BCTynm a0 E€Bpomeiicbkoro Coro3y MOCTaBHIM Tepe[
VYkpaiHOIO HU3KY HaJ3BUYAfHO CKJIQHHUX 3aBJIaHb, SIKI CTOCYIOTHCS BEJTMKOIO
Miporo rapMmoHizauii Ta pedopMyBaHHS HAIlOHAJBHOIO 3aKOHOJABCTBA
BiINOBiAHO 10 BuMor €C, Ha UUISIXY BHUPIIICHHS SKAX HAC OYIKYIOTh SIK
BHUKJIIMKH Tak 1 3arposu. Ilepmr 3a Bce HeoOXigHO mam’sTaTH, IO KpaiHa
aKTMBHO  BJJOCKOHAJIIOE  HAI[lOHAJbHE  3aKOHOJABCTBO,  BIIPOBA/IKYE
NIPOEBPONENCHhKI pedopMu B Pi3HMX cdepax Ta MOMIMOIIOE CEKTOpabHE
ciBpoOITHUITBO 3 bprocceneM B yMoBax BilHH, IO € Oe3NpeLeieHTHIM B
icropii €Bpocoro3y. BomHouac, 04eBUIHUM € Te, IO PyX JI0 €BPOCHIEHOTH
YIIOBUIBHIOETHCS HE TIJIBKM Yepe3 MIMpoKoMaclTabHy arpecito pocii mpotu
Vkpainu, aje W TakoX dYepe3 BHYTPIMIHI MPOOJIEMH, OCKUIBKH
€BPOIHTETpalliiHUK Nepios PO3BUTKY IPABOBOi CHCTEMHU XapaKTEPH3YETHCS
MIEBHUM 1COaTaHCOM CyCIUIBHUX MPOIIECiB Ta MiSUIbHICTIO BJIaJHUX OPTaHiB.

16 ciunsa 2025 p. €Bpokomicia mepemana €BpomeHCHKINH pazi mepuruit
CKPHHIHTOBHH 3BIT 3a pe3yibTaTaMH aHaji3y YKpaiHCBKOTO 3aKOHOJABCTBA
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11010 MEPIIOTro KIacTepa, a came Je nepedyBae KpaiHa-KaHIUIaT Ha BCTYI 3
TOYKH 30pY PiBHS BIAMOBIAHOCTI YMHHOTO 3aKOHOJABCTBA YKpaiHW HOpMaM
€C no koxHil chepi pyHaamentanpHoro Kiactepy. Ciin 3a3Ha4MTH, IO
IMIUIEMEHTAIlisl /0 HAaliOHAJHHOTO 3aKOHOAABCTBA €BPOIECHCHKUX HOPM,
nependavae CIPUUHATTS TAaKOXK 1 MDKHAPOAHHUX CTaHOAPTIB, AKi TaKOXK
BUKOPHCTOBYIOThCS €BponeiicbkuM Co030M, IO Jajlo MOMTOBX OO
patudikamii €Bponelc KX MIHHOCTEH Ta HAONMKESHHS 0 3aTaIbHOCBITOBUX
CTaHJAPTIB, MEPII 3a BCE M€ CTOCYEThCS (DYHKIIOHYBAHHS CyJOBOI BIIAIM,
pedopmu  myOmiyHOi  aaMiHicTparmii, (yHKIIOHYBaHHS  IHCTHUTYTIB
IPOMaJITHCHKOTO CYCITIBCTBA, (DyHAaMEHTaIbHUX MpaB i cBoOo. BiiiHa nie-
(dakTo # Je-tope YHEMOXKJIMBIIOE IMPOBEINCHHS BHOOPIB, 3aNpOBaKEHUI
BUMYIICHUN THMYAaCOBHUH BICTYI BiJ JACAKUX MIDKHAPOJIHHX 3000B’s3aHb Y
ctepi JAeMOKpaTii, CIOCTEPIra€ThCs LEHTPATi3allis CHUCTEMH JCPIKABHOIO
yIpPaBJIiHHS TOLIO.

Otxe, 3MIIIHEHHS AEMOKPATUYHKX 3acajl y CyCIUIbHOMY XKHTTI, CTANICTh
JEMOKpPAaTUYHUX IHCTUTYIIH, BEPXOBEHCTBO TIpaBa € 3HAUYNMOIO Ta
aKTyaJbHOIO MPOOJIEMAaTHKOIO IIJ Yac BOEHHOTO CcTaHy. HeBumagxoBo
eKCITIEPTH HacaMIlepe]] BiJA3HA4YalOTh KOMIUIEKCHY IJIaBy «CyZOBa Bllajia Ta
OCHOBOIIOJIOXKHI TpaBay, sika Iepeadadae MpoeBPOIEHChKY TpaHchopMaliito
CHCTEMH CYyIOBOi BIamgw, OOpOTEOYy 3 KOPYIIIE, IMIUIEMECHTAIIO ¥
HalliOHAIbHY NPABOBY CHUCTEMY HM3KY KOHBEHIIiH, MPOTOKOJIB, XapTii Ta
nexnapaiiii €C y chepi 3aXuCTy I1eMOKpaTii Ta pi3HOMAHITHUX MPAB JIFOIUHH
Tomo. PiBeHb CKIJIQIHOCTI MLi€l TJaBU 3a I’ SITHOAIBHOIO IIKAJIOW (axiBIi
OIiHIOIOTh y 4 Gana [1].

HacripaBzi, HaBiTh «IpPUBEIEHHS Yy BIJNOBIIHICTH 1O MIDKHAPOIHHX
CTaHAapTiBY», 10 B Hallild KpaiHi OCTAHHIM 4YacoM 3BOJMUTHCS IO HAITO
IIBHUKOTO yXBaJICHH: 3aKOHIB Y TaK 3BaHOMY «TypOOpEXnMi», TOOTO MacoBe
YXBaJICHHS 3aKOHIB 332 CKOPOYEHOIO MPOLIEYPOI0, HE FapaHTye iIXHBOI SKOCTI,
€Bponeicbkuit Coro3 IIKaBUTH IMILIEMEHTALIS 3aKOHOJIaBCTBA,
CIPOMOXKHICTh 1HCTHTYIiil BUKOHATH aKT, IPABWIIbHICTh BUKOHAHHS 3aKOHY,
TOImO, TOOTO sK Ta 4M iHmA HopMma gie ¢aktuuHo. I[I{o6 amamTamis
3aKOHOJABCTBA 10 ctaHmaptiB €C Oyna epeKTHBHOO, TOTPiOHO OiNbIIe Yacy
Ha MPOAYMAaHy IMIATOTOBKY 3aKOHOMPOEKTIB, & TaKOX 3MIHY MiIXOMdiB 1
MUCJICHHSI CaMUX 3aKOHOTBOPLIB — MpOIEC, KU Hapas3i NpOCyBAETHCS
MOBITFHO. BakimBo Takoxk, mo6 rapmoHi3oBaHi 3 mpaBoM €C 3aKOHH He
JIUIIe MpUAMaITncs, a i peabHO MpaIoBaik Ha mpakTulli. B Ykpaini, ne moci
BiIUYBAIOTbCA HACHIJKH MPABOBOTO HIrUI3My — TOOTO 3BHYKH HE
JOTPUMYBATUCS 3aKOHIB, — caMe BHMKOHAHHS HOBHX HOPM MOXE CTaTh
HaWCKJIAJHIIIAM eTarnoM 1 NoTpeOyBaTHME JO0JAaTKOBHX 3yCHIIb 3 OOKy
JIepKaBHUX IHCTHTYIIIH.

[Mornpu oueBHHI MO3UTHUBHI PUCH HAOIMKEHHSIM 3aKOHOAABCTBA Y KpaiHU
JI0 CHUIBHMX JJISI BCIX €BPONEHCHKUX IIIHHOCTEH BOHO HPHUXOBYE B €001 i
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NeBHI PU3UKU. Y LBOMY IHpolieci HalliOHAIBHI 3aKOHM BTPAyaroTh JEsKi
0COOJIMBOCTI, OB’ 513aHi 3 IPUTAMaHHUMHU HOMY JIIHIBICTHYHUMU MIPAaBUIIAMH,
NIPaBOBUM 3aXHCTOM HAI[lOHAJIBHOI KyJbTYpH, MOBH, TPaJMIIi Ta iHIIMX
HaIlOHAJIFHUX IIHHOCTEH, OCKUIBKH HE MOXKYTh CYHNEPEUUTH €BPOIECHCHKIM
CTaHAapTaM y MiAXOAaX [0 HOPMAaTHBHOTO PETYIIOBAHHS LUX IHUTAHb.
HaToMmicTh cTatoTh OIMBII CXOKHMMH Ha 3arallbHOEBPONEHCHEKY MOJENb, M0
JoTIoOMarae yHUKaTH TOABIMHMX cTaHmapTiB 1 3abesmedye mposope
3aCTOCYBaHHS 3aKOHIB B OCHOBHHX Ccpepax CyCHiJIBHOTO XHTTS. Lle cTaBuTh
nepesl IPaBoO3HABLSAMHE, 30KpeMa KOHCTHTYIIOHATICTaMM, HHU3KY CKIIaIHHX
MUTaHb, IO MOTPEOYIOTH MOIJHOJICHOTO CBITOTJISIIHO-METOO0NIOTIYHOTO
ocmucieHHs. Ciiji 3BepHYTH yBary Ha IOCJTIJOBHY IMO3MLII0 YKpailHCHKOTO
HaykoBusi Kozwobpu M., skwit 3a3Havae HactynHe: «['apMmoHi3amis
YKpaTHCHKOTO 3aKOHOJIABCTBO 3 paBoM €Bporieiicbkoro Coro3y B LIOMY He
o3Hayae MoBHOI yHiikanii 3 3aKoHaMu iHIIKMX KpaiH. BaxmuBo 30epertu
€JIEMEHTH HalliOHAJIBHOT 1IEHTUYHOCTI — HOPMH, 110 3aXHIIAI0Th YKPAaiHCbKY
KyJNbTypy, MOBY, TPaAHIii Ta iHIII Ba)XIKUBi MIHHOCTI, SAKi BigOOpa)karoTh
0cOoOMMBOCTI  YKpaiHCHKOTO [1epKaBOTBOpPEeHHS. BoaHowac 1i HOpMH He
MIOBUHHI CYyNEpPEeYUTH 0a30BUM €BPONEHCHKAM CTaHAAPTaM, 1[0 TapaHTYIOTh
mpaBa i cBOOOIU TPOMAJIH, 3a0€3MeUyI0Th POOOTY PHUHKY Ta ePEKTHBHUH
KOHTPOJIb 3 OOKy aepkaBm» [2, c. 28].

I cnpaBni, HaxMipHE 30CEPEKEHHS YBard Ha iCTOPUYHUX TPaJHLIsAX Ta
HalliOHAIPHUX 3BHYasX, CIPOMOXHE MPHU3BECTH JO MapriHamizanii
HalliOHANBHOI TPABOBOi CHCTEMH, a 3pElITO — JO0 130JIIOHI3MY B
CydaCHOMY IJI00ai30BaHOMY Ta iHTErpoBaHOMYy CBIiTi. OCOOJHUBOCTI
HAalliOHAILHOTO TIPaBa, 3HaXO/ISTh CBiii MPOSIB HE TaK Y 3aKOHOJIABCTBI, 32 BCi€l
HOTro BOKJIMBOCTI SIK JDKEpelia IpaBa Ta OpiEHTHpA JUIs yXBaJICHHS IPaBOBUX
pilieHb, SK Yy TpaBO3aCTOCOBHIHM, MepeAyciM CyHOBiH, MpakTuii. AJpke
3aKOHOJABCTBO, SK 3a3HAa4YaB OMWH 13 HalBHmaTHImUX QimocodiB mpaBa
micisBoerHoi Himeuunau Aptyp Kaydman, abctpakTHe, BOHO CTaHIAPTU3YE,
Ta CXEMaTH3YE.

[HTeHCHBHE CITIBPOOITHUIITBO HAIIOHANBHOI Ta €BPONEUCHKOI CHCTEMH
IpaBa CIPUYMHHIO HOBY XBHJIIO CYTTEBOTO OHOBJICHHS YCi€l CHCTEMH
3aKOHOJIABCTBA YKpaiHH, sKe MocTiiiHO TpuBae. Llbomy € mosichenns. Ilo-
mepie, aaanTailis 3aKkoHOAaBCTBa VYkpaimm mo €C — me omHa 3
KOIIEHTareHChbKMX YMOB iHTerparii i, mo-apyre, — OJHH i3 iIHCTPYMEHTIB, IKUH
i 3abe3neuye. CydacHe YyKpalHChKE CEPENOBHINE, Kpi3h NPU3MY SKOTO
«TpomycKaloTecs» HambamHa €C y ramy3i 3aKkOHOJABCTBA Ta iHIII
€BPOMNEHChKI MPaBOBi IIHHOCTI — MPWHIUNHN, IHCTUTYTH, JDKEpena IpaBa,
IOPUAMYHI TPOLEIYPH TOIIO, JOBOJI HEOJHOpPIJHE W cynepewinBe, 10 He
MOe He BiJIOMBaTHCS Ha 0COOIMBOCTIX YKPATHCHKOTO MpaBa. 3 0HOTO OOKY,
y HBOMY 3HAaXOAATh yce MOTYXXHIIIMK INposiB (0COOJMBO MiJ 4ac BiHHM)
c(hopMOBaHi BIIPOIOBXK YCi€i MonepeaHboi icTopii yKpaiHCHKOTO Hapoy Taki
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HOro puHCH, SIK BOJICNIOOHICTh, CIIOKOHBIYHE IparHEHHS 10 CBOOOIH,
MaTpioTH3M, TOTOBHICTB JI0 CAMOIIOXKEPTBH 3apajiy 3aXUCTY CBOET TiJHOCTI i
JICp’KaBHOT HE3aJIe)KHOCTI. 3 1HIIOro OOKy, B YKpaiHCBKOMY CEpeJOBHIII
MIPOAOBXKYE BimMdyBaTHCS CIHAOKICTh JiOEpaNbHOI Tpamumii, i3 AKO, K
3a3HaYCHO BUINE, HEPO3PHBHO IOB’S3aHI OCHOBHI MPaBOBI 3M00yTKH I
LIHHOCTI €BpOATIAHTUYHOI HUBiTi3amii. 3HEOCOOIOE peanbHICTh, 2 TOMY HE
CIIPOMOXHE TIepeI0adnuTH BCi 0COOIMBOCTI KOHKPETHUX CHTYAIiH.
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CynoBa Biajia € yHIKaJIbHUM SIBUILEM, sIKE BUHUKJIO Ha IPUPOJIHIN OCHOBI
OyTTs JozieH 1 3 UX MiZicTaB BOHAa 000B’SI3KOBO MOBUHHA OyJla BHHUKHYTH B
KOXKHOMY CycHiIbCTBI. BOHa He cX0ka Hi 3a CBOEIO NPHUPOAOIO, Hi 332 CBOEIO
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CYTTIO Ha iHIII opraHu Aep>kaBHOI Bnaau [1, c. 417]. Came mpaBocyis Aano
MIOLITOBX JI0 PO3BUTKY MaTepiajbHOTO IpaBa sIK y cdepi HUBUIBHMX, TaK i
3eMEeNIbHUX MPaBOBIIHOCHH. 3eMIIsi 00 €KTHBHO CTajla OCHOBOIO €KOHOMIKH
MpOTsTroM Bei€i icTopii mozacTBa. ChOTOMHINIHE BIPOBAHKEHHS PUHKOBHX
pedopM B cuCTEMi arpoOIPOMHUCIOBOTO KOMIUIEKCY €KOHOMIKH 3yMOBIIOIOTH
HE JUIIE TOIIYK MNUIAXiB A0 €(QeKTHBHOrO BUKOPUCTAHHS 3eMIli SIK
MIPUPOITHOTO PECypCy B MIMPOKOMY HOTO PO3yMiHHI, ajie i CTABIATH Iepen
JIEp’KaBOIO 3aBIAHHS OO CBOE€YACHOI Ta €()EKTHBHOI OXOPOHH 1 3aXHCTY
(B mepmry uepry — CyIOBOTO) TpaB Ta 3aKOHHHX IHTEPECiB BIIACHHUKIB
3eMENIbHUX JUISTHOK, 3€MJIEKOPHCTYBAadiB Ta IHIIMX CYO'€KTiB, sKi OepyTh
y4yacTh y MIEBHOMY BH/i 3eMEJIbHUX MPABOBITHOCHH.

Ha croroani B YkpaiHi y3aKoHEHO TpaBO BJIaCHOCTI Ha 3eMITIO, sIKe BOUpae B
cebe KIacHM4Hy Tpiaay: BOJOMIHHS, KOPUCTYBaHHS 1 PO3IOPSDKEHHS
3eMeJIbHUMH JUIsIHKaMu. [Ipy 1bOMy Take TpaBO peajli3yeTbCcsi Ha OCHOBI
Konctutymii Ykpainu, 3emensHoro ta I[UBIIEHOTO KOJACKCiB YKpaiHu, 1HIIHX
3aKOHO/JJABUMX AKTIB, SIKI PETYJIIOIOTh MMUTaHHS 3eMEIbHIX IPaBoBifHOCHH. CaM
e TIPOLIECYabHUI MEXaHI3M CyIOBOTO 3aXHCTY NPH MOPYIICHHI, HEBU3HAHI YH
OCTIOpPEHHI TIpaBa BJACHOCTI YW TIpaBa KOPUCTYBAHHS Uy>KOIO 3EMENIBHOIO
JISHKOIO yperyiboBaHO LIMBIMBHEM TponecyanbHAM KOZEKCOM Y KpaiHH.
[pakTrka mokasye, mo ¢i3rMdHA Y OpHIWYHA 0coba abo HaBITH IepikaBa
MOTPeOYIOTh CyIOBOTO 3aXKCTy LIOJO CBOTO MpaBa Ha 3eMeJIbHY JUITHKY JIUIIe
TOJIi, KOJIM XTOCh HE JIWIIIE MOPYIIYE, aJic 1 He BU3HAE, OOMEXKY€E YK OCIOPIOE 11
mimicHicte.  ODKe TpaBO  BJIACHOCTI  BJaCHUKA  3€MENIBHOI  JIUISTHKH
PO3MOBCIODKYETHLCS HE JIUIIE HA camy il IUIOIILY, a i MPOXOAUTh [0 MEYKOBIH JIiHIT
KOXHOT 3eMesbHOT AUIsiHKY. [TopyiueHHs Takoi Mexi 3aBKIu 00YMOBIFOETHCS
MEBHUMH [ISIMH CTOPOHHBOT ocoOu. Lle o3Hauae, 110 BIACHUKH 3eMENbHUX
JJLTHOK caMi He MOXKYTh MOPYIIYBAaTH CBOi K TpaBa, SKi € HEBII'EMHUMH IO
BI/IHOIIIEHHIO /IO CBO€T BJIACHOCTI. TakuM YMHOM KOXKHHMH BIIACHUK 3€MENBHOI
JIITHKY BU3HAYA€E caM JUlsl ceOe MMUTaHHS: 9 MOpYIIeHo Horo npaBo? SIKIIo
Take IpaBO IOPYIICHO, TO II€pel] BIACHUKOM 3EMEJBHOI JUITHKH MOCTaE
CITiTyrode MHUTaHHS: XTO i B SKHH CIOCIO 3IMCHUB Take MOPYIICHHS Ta SKi
HETaTHBHI HACTIZAKM TaKOTO TIOPYIIEHHS! BUHUKIIN ISt BiacHUKa? Ll muraHHs €
KJIIOYOBUMH  JIISI  KOXKHOTO ~ 3€MEJIbHO-TIPABOBOTO  CIIOPY, OCKUIBKH —MiXK
HETPaBOMIpHUMH JisIMU Y1 O€3/TisUTbHICTIO 1 HETATUBHUMH HACHIIKAMH 3aBXKIN
MOBHHEH OyTH MPHUYHNHHO-HACTIIKOBHH 3B'S30K.

B mif  dYacTMHI  KOPOTKO  pO3IJISIHEMO IUTAHHA  3E€MENIBHOTO
no0pocycifcTBa, 3a SKAM SIK BIACHUKH, TakK 1 3eMJIEKOPHCTyBadi MOBHHHI
obuparu Taki crocoOM BUKOPUCTaHHS CBOET 3€MEJIBHOI JUISHKH, TP SIKHX
CYCIZIHIM 3eMeNIbHUM JUISHKaM 3aBJA€ThCsl HAaWMEHIE HE3pY4HOCTEeH uu
HETIPUITYCTHUMOTO BIUTUBY, IO HE JJO3BOJISIE CYCiJlaM BUKOPUCTOBYBAaTH CBOIO
3eMeNbHy AULIHKY 32 ii miapoBMM mpusHadeHHsM (4. 1 ta 2 c. 103 3K
VYxpainu) [2]. 3 TOUKH 30py AOKa30BOTO MPOILECY 3aCO00aMU J0Ka3yBaHHS y
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cropax IOJO 3€MENBHOro JI00pOCyCicTBa €  IPaBOBCTAHOBIIOOYI
JOKYMEHTH, SIKUMH O MiJTBEP/DKYBaIOCS NMUTAHHS BJIACHOCTI 000X CTOPIH.
Takumu 0Ka3aMu € JIOTOBOPH JlapyBaHHS, JOTOBOPU KYMiBIi-IIPOAAXKY,
CBIZIOITBA TIPO TPABO Ha CHAAIIMHY 33 3aKOHOM YH 3aIlOBITOM Ha 3eMEIbHI
JinstHA TOmo. TakuM YHMHOM 3 TOYKH 30pY JAOKa30BOTO MpaBa IS 3eMEJIbHO-
MIPAaBOBUX CIIOPiB 3 NPHUBATHUM IX NPEIMETOM XapaKTEpPHUM € T€, II0
KIIFOYOBHMH, TEPUIOPSTHUMH AOKa3aMH B TAKHX KATETOPiAX CIpaB € HE
MTOKA3aHHS CBIJKiB, a TMCHMOBI TOKa3M, IiJ] IKUMH PO3YMIETHCS MHCHMOBA
(dopmMa JDOKyMEHTa B MEXax SAKOI 3aKpiIUICHO Pi3HONPEIMETHHH 3MiCT, B
SKOMY 3a3HAuaeThCs IOPSAAOK HaOYTTS IpaBa BIACHOCTI Ha 3eMENIbHY
JUISHKY, 11 TUTOIY 3 BU3HAYSHHIM Micli 1i 3HaxomkeHHs. O1xe 11e Ta 6a3oBa
JoKa3zoBa iH(poOpMalLis, sKa 3aBXKIM XapaKTepU3YEThCS HAJEXKHICTIO,
JIOMTYCTUMICTIO Ta JOCTOBIPHICTIO MO BIAHOIICHHIO JO SKOI B MOJAJBIIIOMY
BCTAHOBJIOIOTHCSL Ti YK IHIII TIPaBOMIpHI YM HempaBoOMIpHI Iii uu
0e3IIsUThbHICTD 11010 Ti€T YM IHIIOT CTOPOHH criopy. TakuM YMHOM JjaHa rpyma
JOKa3iB (aKTH TEXHIYHA JOKYMEHTamis, (OTOTAOIHI, BUTATH TOIIO) Oyxe
MaTH MOXIAHUH XapakTep 10 BiJHOMIECHHIO 10 NEPIIOPSTHUX JOKa3iB.

SIKIIo X pO3TISIHYTH 3€MENbHO-TIPABOBI CIIOPH, SKi BUHUKAIOTH 13 TIpaBa
KOPHUCTYBaHHS Yy>KOIO 3€MEIbHOIO IUISHKOIO, ¢ TaKe NMPaBO BHHUKAE Ha
I/ICTaBl 3€MENBHO-TIPABOBOTO JOTOBOPY: &) JIOTOBOPY OPEHAM 3E€MENbHOI
JUsTHKY; ©) J0TOBOPY 3E€MENBHOrO CEpBITYTY; B) JOTOBOpY cynepodiliio;
I') I0rOBOpY eMiTeB3UCy TOLIO, TO TaKi JOTOBOPH IMHCHMOBOTO (opMaTy
XapaKTepu3yloThCd HE JIMINE I1X HAJIEKHICTIO, JIOIMYCTUMICTIO Ta
JIOCTOBIPHICTIO SIK 3aCO01B JI0Ka3yBaHHs, a | BKA3yIOTh Ha T€, XTO € BIIACHUKOM
3eMeJIbHOT AUISIHKY, a XTO € 11 KOPHCTyBaueM, BU3HAUAIOUM NPU LBOMY IX
mpaBa Ta OOOB'I3KM BIAMOBIAHO JO 3MiCTy JOroBOpy. B moroBopax
3a3HAYaAIOTHCSl CTPOKHM Aii TaKMX JOTOBOPIB, IUIOMI 3€MEJIBHHUX AUISHOK, iX
MICII€3HaXO/PKEHHSI, CTPOKH 1 pO3MipH OIIIATH 32 KOPHCTYBAHHS 3€MEIbHIMHU
IUITHKAMU.

Came maHa mokazoBa iH(OpMAIlisi BHHUKAE i3 BHYTPIMIHBO-CHCTEMHOL
CKJIaJI0BOI JIOTOBOPY, @ BIATaK BOHA CTAa€ BIANPABHOIO IO BiJHOIICHHIO 10
KOKHOT 1CTOTHOT yMOBH KOKHOTO ZoroBopy. Lle o3Hauae, mo Taka mnoxiaHa
cucrteMa J0Ka3iB (OpPMYy€eThCS IMEPCOHI(PIKOBAHO MO BiJHOUICHHIO HE JI0
BCHOTO JIOTOBOPY, a JIMIIE MO0 Ti€l 9u iHIIO1 iCTOTHO{ yMOBH JIOTOBODY.

Takum 9HHOM cHCTeMa [I0Ka3iB y cdepi 3eMeIbHO-TPAaBOBHX CIIOPIB,
MOB'SI3aHMX 13 KOPUCTYBAHHSAM UY>KOIO 3€MENIBbHOI0 TUISHKOIO, POPMYy€ETHCS:
a) SK 32 paXyHOK JBOCTOPOHHBO-IOOPOBITEHOTO (hOpMaTy JOTOBOPIB, SIKi
micas iX JepkaBHOI peecTpanii HaOyBarOTh (GOpPMH JOKYMEHTa, a MpH
HasiBHOCTI criopy — HaOyBalOTh IMPOLECYaIbHO-IIPABOBOTO CTaTycy JOKa3iB;
0) Bcsl CUCTEMHICTh 3aC001B JOKa3yBaHHS € CTPYKTYPOBAHOIO, OCKIIBKH BOHU
3aBXKIM OyayTb Oe3rocepeaHbO MOB'S3aHI 3 KOXKHOIO ICTOTHOIO YMOBOIO
KO>KHOTO JIOTOBODY.
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Otxe, 10Ka3aMu B 3eMENNbHO-TIPABOBUX BiIHOCHHAX MOXe OYTH JIMIIE Ta
JI0Ka30Ba iH(pOpMaIlisl, 3MICT SKOi CTOCY€ETHCS IPaB i OOOB'A3KM BIIACHUKIB

3CMCJIIBHUX ,HiJ'DIHOK Ta
TIPAaBOBCTAaHOBIIFOFOYNX

3eMJIEKOPHCTYBadiB 1
JOKYMEHTaX

3aKpilyieHa Y

Ta  JOTOBOpaxX, 3MICT  SKHX

CHIBBITHOCHUTHCS 0 TMIEBHUX Hii 9r O€3IisUIBHOCTI CTOPIiH y cepi 3eMeNbHO-

MIPaBOBUX BiJHOCHH.
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B ymoBax nii mpaBoBOro peKMMy BOEHHOTO CTaHy B YKpaiHi Bci 6e3
BHHATKY I1HCTUTYIil, iX (YHKIiOHaJbHE NPHU3HAUEHHS, IHCTPYMEHTapii,
KanpoBe, iHGopMalliiHe, TEXHOJOTIYHEe Ta IiHImEe iX 3a0e3nedeHHs
MOAUDIKYIOTBCS Ui TOTO, MO0 3a0e3MeunTH iX ajanTaiiio J0 pealbHUX
BUMOI' Ta CIPOTHO3YBaTH 1 MIiATOTYBaTHCS A0 (QYHKIIOHYBaHHS Ha
HaWONKYy TIEPCHEKTHBY, 13 YpaxyBaHHSAM CTpaTeriuHMX Iijed Ta
NIPIOPHUTETIB JEeP>KaBOTBOPEHHS Ta NPaBOTBOpeHHs. Bce 1e y moBHiK Mmipi
TIOUINPIOETHCS 1 Ha IyOniyHy ciyxOy, sika, sk 3a3Haumia H. AmomuHa,
lonoBa HAJZIC, « ... Mae rapaHTyBaTu NpaBa JIIOAWHH «TYT 1 3apas» — y
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peanisx BiiiHH, TpaHchopMmariil, BigOyq0BH Ta MU(POBUX 3MIH — 1 cTaTH
HAQ/IIHHOI OMOPOI0 [UIS CYCIUIBCTBA, 3a0C3ICUYIOYU JOBIPY, 3aXHCT Ta
IHKJIIO3110 ... Ha HailOmmkuyy nepcnektuBy» [1]. B cydacHux ymoBax
KapAWHAJIBEHO 3MiHUBCS BECh YHIKAJIBHUNA pecypc IMyOIidHOi CITy>k0H, B T.4. i
i1 KaZPOBHIA EIIEMEHT, 3aBASKH POLIINPEHHIO MPEICTABHUIITBA THX KaTETOPii
ocid cepen myOmiyHMX ~CioyxkOOBIiB, SKi paHime Oyawm  MEHII
npeAcTaBIeHUMH. MoBa e, Hacammepen, Mpo BHYTPIIIHBO MEPEMIICHUX
oci0, BeTepaHiB Ta BETEpAaHOK Ta IHIIHMX OCi0, SKi 3aXHIMAN HE3aIeKHICTb,
CYBEpCHITET 1 TepHUTOpiaNbHY HUTICHICTh YKpaiHH, 0ci0, SKi HalexXaTb IO
MaJIOMOOUTBHUX TPYI HAcEJCHHsS, 30KpeMa oci0 3 1HBaliJHICTIO Ta 0ci0
CTapIIOro BiKy, HEWPOBIAMIHHHAX OCI0 TOIIO, 110, 0e33alepeyHo, € ILIKOM
JIOTIYHHMM 3 OISy Ha TI YMOBH, B SIKMX (DYHKIIIOHy€E JiepkaBa 1 myOiiuHa
ciryk0a, 1 0 BOJHOYAC BUMArae IeBHOIO KOPETyBaHHSI YHOPMOBAHUX 3acay
(byHKI[IOHYBaHHS MyOJIiUHOI CITyKOH, 13 THM, 00 3a0e3MeUUTH YpaxyBaHHs
BIJIMOBITHUX pealtiif yacy, a TakoX, BpaXxOBYIOUYH €BPOIHTETpalliiiHI BEKTOPH
PO3BHTKY JIep>kKaBOTBOPEHHSI Ta IPAaBOTBOPEHHS B YKpAiHi SIK IPIOPUTETHI HA
Xy no i wieHctBa y €C, IMITIEMEHTYBAaTH €BPOIICHCHKI INPaBOBi
CTaHOApTH ITyOIigHOI CITy>KOH, B T.4. # CTOCOBHO PIBHOTO JOITYCKY (piBHHX
MOJKJIMBOCTEH MOCTYITy) OCi0 10 myOiYHOI CITy>kOM Ta OopMyBaHHS CBOET
myOmigHOi Kap’epw, yCYHEHHsA OyIb-iKHX Oap’epiB, mo, Oe33amepedHo,
BUMarae IPHUCKIIUIMBOI YBarm N0 MEperiisiay YHOPMOBAaHHMX 3acaJlHHYHX
TOJIOKEHb ITyOIiYHOT CITy>KOU, NOPIBHSHHS 13 €BPOINEHCHKUMH aHAJIOTaMHU |
IMIUTEMEHTAI[IF0 Yy BHIJIAI HOBOI YHOPMOBAaHOI Momeni. Y Tmojie 30py
MOTPAIUISIIOTh  MOJIOKEHHsT «0a30BMX» HAIIOHAJBHUX Ta €BPONEHCHKHX
MPAaBOBUX aKTIB, 110 PErIaMEHTYIOTh BIJIHOCHUHH ITyOJIIYHOI Ci1y)0H, came y
YaCTHHI DEJNEBAaHTHOCTI iX 3MicTy peainisM (QYHKIIOHyBaHHS ITyOiIiqHOT
CITy>k0n 3 «HOBUM KazpoBuM ii pecypcom». Crartst | 3aranpHoi nexnapariii
MpaB JIOOWHHU Tependadae, MO «BCI JIFOIM HAPOKYIOTHCS BUTBHHMH 1
piBHUMH y CBOIH TimHOCTI Ta npaBax» [2], KoHcTHTYHiS YKpalHu 3akpiruioe
MTOJIOKEHHS, 3T1AHO 3 SIKUM «JIFOMHA, T1 KUTTS 1 3I0pOB’s, YeCTh i TiIHICTS,
HEIOTOPKAHHICTH 1 Oe3leka BH3HAIOTHCSA B YKpaiHi HAWBUIIOK COIaIbHOIO
uigHicTIO» [3], a crarTs 4 «0a30BOro» 3aKOHOIABYOTO aKTy — 3aKOHY
Vkpainu «[Ipo nepxaBHy ciyxOy» JeTamizye Ii IIOJIOKEHHS CTOCOBHO
BIANOBITHOI cepu CyCHTBHHUX BIJHOCHH Ta KOHKPETHOTO IIpaBa 0COOH,
¢ikcyroun B SKOCTI OJHOTO i3 TIPHHIUIIB JEp>KaBHOI CIyXOM «

3a0e3neueHHss pIBHOTO JOCTymy — 3a00poHy Bcix (opM Ta TpOsBiB
OUCKpUMiHaMii, BiICYTHICTP HEOOTPYHTOBAaHMX OOMEXeHb ab0 HaITaHHA
HEOOTPYHTOBAHUX IEpeBar MEBHUM KaTEropisiM TPOMaJISH IiJ 9ac BCTYITy Ha
JepkaBHy ciryxkOy Ta ii MpoXxo/LkeHHsD [4], 110 IJIKOM JIOTIYHO aKTyasli3ye
IUTAHHA, @ YU MOXXHAa BBXATH Ii BITYM3HAHI HOPMAaTHBHO-IIPaBOBI
TIOJIOXKEHHS TAKUMH, SIKi 3a0€31eUyI0Th peatizamnito (y IHUPOKOMY pO3yMiHHI)
npaBa 0coOM Ha MyOJiuHy ciyX0y B Cy4acHHX OCOOJMBHX YMOBaX, pi3HUM
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KaTeropisM («B OHOBJEHOMY OIJIAQy Ha CydYacHHH KaJpoBUil pecypc
My OJIiYHOT CITy>KOM») 1 UM Y3TOPKYIOTHCS BOHH i3 €BPONEHCEKUMHE TPAaBOBUMHU
ananoramu? MoBa iine, Hacamiiepen, IPO YHOPMOBaHICTh YCYHEHHS Oy/b-
SIKHX Oap’epiB UL IOMYCKYy OcoOM A0 ImyOmigHOi ciayx0u Ta hopMyBaHHS
cBo€i mpodeciiiHoi Kap’epHu. AKIEHT yBarWm Ha IIOJIOKEHHS LIIOTO PAIY
HupexTuB, Pexomennaniii, cepen sxux, Hacammepen: JupexrtuBa Pagun €C
2000/78/EC Big 27 nucromama 2000 p. «[Ipo BcTaHOBIICHHS 3aTaIbHUX PAMOK
JUIL piBHOTO CTaBJIeHHS y cepi 3aiHATOCTI Ta mpodeciiHol isTEHOCTI,
Pexomenpamis Komitery MinictpiB Pagm €Bporrm Ne R (2000) 6 Bix
24 motoro 2000 p. «IIpo craryc myOiuHUX CITy>KOO0BLIB B €BPOII» 103BOJISIE
MOTOAUTHCS 13 THM, IIO, Ha ajb, HAI[lOHAJbHUH pIBEHb IPaBOBOI
perigaMeHTamii  3acaj  myONiYHOT  CIYKOM  XapaKTepPU3YEThCS  JCIIO
y3arajbHEHHM IJIXOJOM 10 HOPMAaTHBHO-IIPABOBOTO  BpETYJIOBaHHS
BIIIOBITHUX CYCIITBHUX BIZIHOCHH, CIIPOIICHUM CIIPUMHATTAM
€BPOMNEICHKNX TIPaBOBUX CTaHIApTIB NyOJiuHOI ciayXOu B HiIOMy Ta
CTOCOBHO 0Oe30ap’epHOCTi 30Kpema [5, c. 45], po3yMiHHAM «piBHOTO
JIOCTYITy» $K «3a00poHM BCiX (OopM Ta TPOSABIB TUCKpHUMIHAIID» Ta
«BIICYTHOCTI HEOOTPYHTOBaHUX OOMekeHb a00 HaJaHHS HEOOIPYHTOBAHUX
mepeBar» [5, c. 45], a OTXKe CIOPOMIEHHM MiAX0A0M 10 (OpMyBaHHS
«0a30BOrO» MOHATIHHOTO amapaTry, B T.4. W y YacTHHI pPO3MEXyBaHHI
«HENUCKpUMIiHal» Ta «Oe30ap’epHocTi» Ha myOmiyHid cimyx06i. Llei
«aedekT» morpedye CBOro yCyHEHHs 3 OISy Ha aKTyalli3allilo OHOBJICHHS
HOpPMaTHBHOI Mojeni myOmiqHol ciyx0u B YKpaiHi B LIIOMY Ta y 4acTHHI
Mojudikamii peamizamii  «ii  KagpoBOro pecypcy» Yy BChOMY HOro
0araToMaHiTTi, i3 IMIUIEMEHTAII€}0 €BPONEHCHKUX MPABOBHUX CTAaHIAPTIB y
YaCTHHI BU3HAHHS 3aCaIHUYOI poJti 6e30ap’€pHOCTI [yis My OIiYHOT CIy)0u B
oitoMy. A Iie, y CBOIO 4epry, 0OyYMOBITIOE MOTpeOy KOHIICHTpALlii yBaru Ha
JIOCITIKeHH] 6€30ap’ €pHOCTI SIK « ... 3aTalIbHOTO MiaX0Ay 10 GOpMyBaHHS Ta
IMIUTEMEHTAIIi] JIep)KaBHOI TMONITHKA s 3a0e3nedeHHs Oe3MepenKoIHOTO
JOCTYITY BCIiX TPYyI HACEJICHHS A0 Pi3HUX cdep KUTTEMSITBHOCT» [6], B T.4.
# 1o myOmiuHOi cimyxOu (SIK B acmekTi HOMYycKy, Tak 1 (opMyBaHHS
npodeciitHoi ciayxk00B0i Kap’epmu), «Pimocodii mybOmiuHOI CciykOM 6e3
00MeXKeHbY, «I1yOIIiYHOT CIy»KOH 13 IOBaroo J10 pi3HOMAaHITTS, i3 MOBArolo 10
TIZHOCTI MIOOWHWY», K OCHOBH JUII (DOpMyBaHHS IyOJidHOI CiyxOm, 1e
«... KO)KHa JIFOJIFHA BiuyBae ceOe MOvyTOl0, IIHHOO Ta 3aXHIIeHoo» [1], i3
moriAaoM Ha 6e30ap’€pHICTh y PO3yMiHHI ii KOMIUIEKCHOTO 3MICTY, i3
BHOKPEMIICHHSM: (pi3MIHOTO, CyCHiTBHOTO, TPOMAISIHCEKOT0, EKOHOMIYHOTO,
OCBITHBOTO, ITU(POBOTO, iHPOPMAIIHHOTO acleKTiB. JI0 TOTO K JOUIILHUM €
«KOPECTIOHIYIOUMi» MinxXig mo po3yMiHHsA Oe30ap’epHOCTi ImyOmigHOT
CIIy>)kOM Ta yHOPMYBaHHSAM 1i SIK 3acaHW4oi poji AK Uil IyOJiuHHX
ciryx00B1iB (0ci0, siki Ha TpogeciiHI OCHOBI «CIy)XaTb» ITyONIYHUM
iHTepecaM), Tak 1 JUIA 1HIIUX OCi0 SIK MOTEHIIHHHX Cy0’€KTiB BiTHOCUH
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myOJTivHOT ciyx0u (Hanpukian, y 3a0e3nedeHH] piBHOTO IOCTYILY [0 MOCIYT,
iHpopMarii Ta (i3MYHOTO NMPOCTOPY), FapaHTYIOYH THM CaMHM IH(POBY,
¢i3uuHy, iHpOpMaUiliHy Ta coLiaJbHy JOCTYNHICTH ITyOmiYHOI CIIyOu.
«be3bap’epHicTh Ha MyONiUHIA Cayk0i — 1€ YMOBH, B SKHX KOXCH, XTO
MpUHTIIOB Ha MyOmiyHy ciayxOy, He JHUIIe PO3yMilOTh HOTpedy HamaBaTH
HaMKpaIi MoCIyTH JIF0SIM, ajle W BCepequHi MyOIiuHOI CITy>KOH BiIIyBalOTh
B3a€MHY IOBAary, MiATPUMKY W MalOTh Ti YMOBH, SKi HaJarOTh 3MOTY Oyab-
SIKi¥ JTFOAMHI MPALIOBATH Y KOJIEKTHBI Ta BUTHHO KOPUCTYBATHCS IIPOCTOPOM
[7]. 1y mpOMy KOHTEKCTi aKTyallizyeThecs moTpeda BITIN3HAHOT HOPMOTBOPUOL
Ta IPaBOTBOPYOI JisTIBHOCTI IIO/I0 BIPOBAKEHHS €BPONEHCHKHX IPABOBUX
cTanaaptiB 6e306ap’epHOCTI SIK OOOB'SI3KOBOTO KOMIIOHEHTY €BpOiIHTErpatii,
IO 3aKPIIUIEHO «HACKPI3HUMH 3MiHAMHU» y 3aKOHOJIABCTBI, 30KpeMa uepe3
HarrionaneHy cTpaTerito CTBOpeHHs 0e30ap’epHOro MpocTopy B YKpaiHi Ha
niepion a0 2030 poky.

He MeHnn BakauBUM BOayaeThCs i I'PyHTOBHUH MinXiJ 10 (GOpMyBaHHS
TEeMaTHYHOT'O ITOHATIHHOTO anapaty s HOro BUKOPUCTAHHS Y TEMaTHYHHX
JOKTPUHAJIBHUX JOCIHIDKCHHSX JUIi CTBOPEHHS HOBITHBOI'O HAyKOBOT'O
0a3ucy s BITYM3HAHOT HOPMOTBOPYOCTI 13 OHOBIICHHSI HOPMAaTHUBHOI MOJIEIi
myOmigHOI ciry>x0m y 4dacTuHi ¢ikcarii 6e30ap’epHOCTI K ii 3acagHAIOTO
OpUHOMIY, TaKk 1 Jusi camMol TeMaTH4HOI HOPMOTBOPYOCTI  Ta
npaBo3acTocyBanHsi. ~ Xoua  HamioHampHa  cTpaTeriss ~ CTBOpPEHHS
6e30ap’epHoro npoctopy B YkpaiHi Ha nepion 1o 2030 poky it ¢ikcye HU3KY
noHsTh (0e30ap’epHicTh, TeHJEpPHA PIBHICTb, JOCTYIHICTb, 00’€KTH
(I3UYHOTO OTOYEHHS, CTajla MOOLIBHICTh, YHIBepcaibHuil nu3aitH (Pozmin 1.
3aranpHa vactuHa. Beryn [6]), BomHOUYAc 3aBepIIeHHM HOTO, HaBps 4H,
BapTO BU3HATH, XO04Ya BOJHOYAC BapTO PO3MIIANATH K «KPOK» Ha LUIXY 0
IMIUTEMEHTAIlil  €BpPONEHChKOI MPaBOBOI TEPMIHOJIOTII Ta TPABOBHX
cTaHmapTiB Oe30ap’€HOCTI B IIoMy Ta MyONiyHOI CIOyX)OW 30Kpema.
VY noeqHaHHI pe3yNbTaTH JOKTPUHAIBHHX TEMAaTHYHHX JOCII/DKeHb Ta
HOPMONPOEKTHOT TEMAaTHYHOI IisNTBHOCTI BapTO CKOHIIEHTPYBATH 3aUls He
TUTBKM IiA3aKOHHOT perjiaMeHTallli OKPeMHUX MOJIOKEHb BIPOBAKCHHS
PI3HUX acHeKTiB KOMIUIEKCHOTO pecypey 0e30ap’epHOCTi y cdepy myOmigHOT
ciry>x0u, ane i yHOpMyBaHHsI 3acaJJHI4O01 poJii 6e306ap’epHOCTI 11st Ty OTigHOT
CITy’k0H K OJHOTO i3 ii MPUHIMIIB, i3 BHECEHHSAM BiINOBITHUX KOPETYBaHb
no cratti 4 3akony VYkpaimm «IIpo nepxaBHy ciyxOy» Ta iHIIHX
3aKOHOJABYMX aKTiB MO0 PI3HOBUIB MyOIiUHOI CIy»X)OH, i3 OJJHOYACHOIO
(YHKIIOHATFHOIO pO30yIOBOIO IHCTUTYIIITHOTO AaCHEKTy BIPOBAIKEHHS
[IHOTO TIPHUHIIMITY Ta MOTIAUOJIEHOI MPOQOopieHTAIITHOI poOOTO0, B T.4. i
cepen MyOTiYHMX CITy>KOOBIIIB.
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Ukraine’s aspiration to join the European Union (EU) represents a
strategic vision for its future, symbolizing a commitment to democratic
values, economic development, and integration into the European community.
However, the path to EU membership is complex and requires meeting a series
of stringent benchmarks across political, economic, legal, and social
dimensions. [1, p. 65] The research discussion demonstrates that the process
of setting priorities for Ukraine’s post-war reconstruction, in the lead up to its
EU membership preparation, is a challenging task. Considering economic,
social, and other factors requires a comprehensive and balanced approach. It
is essential to consider the best practices and experience of EU member states,
but it is also necessary to preserve Ukrainian identity and uniqueness of
national reconstruction. [2, p. 48] In 2022, EU accession was applied to boost
the war effort of Ukraine and to enhance the potency of European common
values when they are defended on the battlefield. If so, the question can then
be raised whether Ukraine’s further accession process will continue to be
framed by the so-called “accession through war” approach,21 or whether it
will ultimately comply with the “gradual integration” track. There is no
obvious answer to this question at least till the war in Ukraine is over. Most
likely, Ukraine will deal with all these tracks since it is the first and only one
candidate country in history of European integration that embarked upon a
meticulous accession process while an exhausting war effort threatens its
existence as an independent state. It implies the reformatting of the EU
accession process as not only the exercise to align candidate countries with
demanding “Copenhagen criteria” but also refining it as a tool to ensure
security and peace and post-war recovery of Ukraine. [3, p. 1065]. In order to
ground the present study in original empirical evidence, a sociological survey
was designed and administered through Google Forms in February 2026. The
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survey was developed to capture public attitudes toward two interconnected
questions: what principles should guide Ukraine's post-war reconstruction,
and how strongly does Ukrainian society support the integration of European
legal standards into that process. The data collection effort reached 111
respondents spanning 16 regions of Ukraine, reflecting a broad geographic
distribution. Dnipropetrovsk region accounted for the largest share of
participants (77.5%). However, the survey also included respondents from
Zaporizhzhia, Kyiv, Odesa, Kharkiv, Sumy, Volyn, Zhytomyr, Rivne,
Donetsk, Lviv, Vinnytsia, Kherson, Chernihiv, Kirovohrad, and Ternopil
regions, ensuring that the sample was not limited to a single region or macro-
area. The results of this independently conducted survey serve as the primary
empirical basis for the analysis presented throughout this paper.

Respondents were asked to assess the extent to which Ukraine's
reconstruction should be grounded in European values. The results reveal
strong aggregate support: 32.4% fully agreed, 31.5% largely agreed, 27.9%
took a neutral position, 6.3% largely disagreed, and only 1.8% fully disagreed.
In total, 63.9% of respondents positively evaluated the need for a European-
oriented reconstruction strategy.

One of the central questions concerned citizens' attitudes toward the
proposition that human rights should constitute the foundation of Ukraine's
reconstruction. The results demonstrated an exceptionally high level of
consensus: 63.1% fully agreed, 27.9% largely agreed, 7.2% were undecided,
and only 0.9% each largely or fully disagreed. Altogether, 91% of respondents
endorsed human rights as a priority principle for reconstruction.

The individuals taking part in the survey were also asked whether the
implementation of EU human rights standards would contribute to Ukraine's
successful reconstruction. The results showed: 27.0% fully agreed, 47.7%
largely agreed, 22.5% were uncertain, 1.8% largely disagreed, and 0.9% fully
disagreed. Thus, 74.7% positively assessed the role of EU standards in the
recovery process.

The survey revealed a more nuanced picture regarding public trust in state
institutions. Among respondents: 38.7% reported a medium level of trust;
27.9% — low, 15.3% — very low, 15.3% — relatively high; and only 2.7% —
very high. This means that 43.2% express low or very low trust in state bodies
in the domain of human rights.

Respondents were asked to identify which EU values they consider most
critical for Ukraine's future. The distribution was as follows: Freedom and
Security — 92.8%, Respect for Human Rights — 88.3%, Equality and Non-
Discrimination — 69.4%, Democracy — 65.8%, Solidarity — 45.9%, Rule of
Law — 44.1%. The primacy of freedom and security (92.8%) reflects the
immediate wartime context, while the high salience of human rights (88.3%)
and equality (69.4%) confirms the broad legitimacy of rights-based framing
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in Ukrainian public discourse. Notably, rule of law — a formal prerequisite for
EU accession — ranked last among the listed values (44.1%), suggesting a
potential gap between formal EU requirements and citizens' value hierarchies
that post-war civic education efforts should address.

The survey findings collectively indicate a strong and coherent pro-
European normative orientation among Ukrainian citizens across 16 regions.
Three dominant conclusions emerge:

First, there is substantial public support (63.9%) for grounding Ukraine's
reconstruction in European values, and near-unanimous consensus (91%) that
human rights should be its foundational principle.

Second, a substantial majority (74.7%) endorses the implementation of EU
human rights standards as a pathway to successful reconstruction — a finding
that justifies the conditionality-based approach embedded in EU support
instruments such as the Ukraine Facility.

Third, the moderate-to-low trust in state institutions (43.2% report low or
very low trust in the human rights domain) represents a significant
implementation gap. Without meaningful institutional reform, -citizens'
normative aspirations risk remaining unmet.

Based on the findings, the following recommendations are proposed:

1. It is imperative that human rights criteria form an explicit component of
every national rebuilding strategy, supported by autonomous oversight bodies
from civil society to guarantee adherence and responsibility.

2. To bridge the divide between what citizens value and the formal criteria
for joining the EU, civic outreach efforts ought to connect the abstract
principles of the Union, with a strong emphasis on the rule of law (cited by
44.1% as important), directly to tangible experiences stemming from the post-
war period.

3. Achieving public confidence in governmental bodies necessitates
fundamental judicial and anti-graft overhauls, which must serve as
foundational necessities rather than later outcomes of the rebuilding process.

4. Data gathered from the survey points to a dominant public sentiment:
the call for transformation must extend past mere tweaks to organizational
frameworks, fostering an environment where inhabitants can attain an
adequate quality of life holds parallel significance. Consequently, these
revitalization initiatives necessitate extensive involvement from the populace
and the establishment of avenues for individuals to articulate their
perspectives. These ways for involvement must yield genuine authority to the
community, encompassing those who became internally displaced persons,
granting them the capacity to shape how European Union tenets are actually
put into practice, which in turn fortifies the core compact between state
authorities and the citizenry amidst the ongoing hostilities.
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VY Bepecui 2022 poky €Bpomeiicbka Kowmicis cxBamuima HpOEKT
Pernamenrty, mo Mae Ha MeTi 3a00OpOHY MNpPOAYKIii, BHTOTOBIICHOI 3a
JOIIOMOT OO0 TpUMYcoBoi mpai, Ha puHKY €C [1]. Y 11pbOMy KOHTEKCTi BapTO
Harosocutd, mo €C He eauHUH Ccy0’eKT, SKUIl MparHe BHPIMIUTH IO
mpobnemy: CIIIA yxe maBHO MarOTh aKTH, IKi OOMEXYIOTh IMIIOPT TOBapiB,
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BUpPOOJIEHHX 13 3aly4eHHSIM NpuMycoBoi npaui [2 (section 307); 3 (section
1502); 4]. Cepen iHmMX KpaiH, 10 3aIPOBAJAMIIM IMIOPTHI 0OMEeHHs abo
IHIII PeryJsTOpHI 3aX0u IS IMITOPTEpiB, BapTo BuAimuTH Kanany, Benuky
Bpuranito [5] Ta Mekcuky [6]. Mi>kHapoHa opranizaris nparmi (xamxi — MOIT)
po3pobmina dYHCICHHI IHCTPYMEHTH Ta CTpaTerii, IO MAamTh Ha MeTi
BHKOPiHEHHS IPUMYCOBO] Ipalli Ta HAUTipmux GopM IUTAI0I mparti [7].

€C aKkTHBHO po3po0IIsie KOMIUIEKC PETyIITOPHUX IHCTPYMEHTIB, SKi, X04a
H MOXyTh BIIpi3HATHCA 3a (POPMOIO, MAOTh CXOXKY (PYHKIIOHAIBHY
cnpsiMOBaHicTh. HaWHOBIIMM 13 TakuMX IHCTPYMEHTIB € 3alpOIIOHOBAaHHHA
PernameHt mnpo 3a00poHY NPOAYKIii, BHIOTOBJICHOI 3 BHKOPHUCTAHHIM
npuMycoBoi nparti, Ha puHky €C [8]. 3aranom, €C neMOHCTpy€ 3HAUHI YCHiXH
B TOIIMPEHHI CBOIX PEryJsTOPHUX CTaHAapTiB y Oaratbox cekropax. lle
SIBHIIIC, BijoMe sk «edekt bproccens», neraipHo omucane A. bpeadopn, ska
HaroJiourye Ha npoBiaHii posi €C y BCTaHOBJICHHI PEryJISITOPHUX CTaHIAPTIB
y TaKHX rajy3sx, SK pUHKOBA KOHKYPEHILis, 3aXHCT JJaHUX, OXOPOHA 3/10POB’sl
Ta Oe31eKa CIIoKUBaviB, a TAKOXK PI3HOMAaHITHI €KOJNOTiUHI HopMaTiBH. OHAK
i moci meit eeKT He TMOIMMPIOBABCS Ha €BPOICHCHKI TPYIOBI CTaHIAPTH, 1 A.
Bpendopn BHCIIOBIIOE CKENTHIM3M INOAO MOXIHMBOCTEH 3aCTOCYBaHHS
«etexty Bproccens» y cdepi TpymoBoro mpasa [9].

«Edexr bproccens» nposBisieTbes y JBOX OCHOBHHX (hopMax: ae-(haxTo
ta ne-tope. Ilepma dopma mepexbauae, mo kommadii, po3raimoBaHi 3a
Mexxamu €C, a1anTyroTh CBOi BUPOOHHY1 MPOLIECH 3TITHO 3 €BPONECHCHKIUMHU
CTaHIapTaMM 3 METOK peaii3ailii CBO€i NPOMYKI[I Ta MOCIyr Ha
eBporeiicbkkoMy puHKY. [lpyra ¢opma, ie-rope, IoJisirac B 0IHOCTOPOHHBOMY
NPUIHATTI ypsAAaMH TPETiX KpaiH BHYTPILIHIX HOPMATHBHO-IIPABOBUX aKTiB,
sKi 0a3ylOThCsl Ha PEryJsITOpHUX TosiokeHHsix €C abo moaiOHiI 10 HHUX.
OcHoBHa imes «edexty bproccens» momsrae B ToMy, IO TpeTi KpaiHu
iMIIIeMeHTyOTh HOpMH €C a0 i THCKOM BHYTPIIIHIX KOMITaHIH, SKi BxkKe
BIANOBINarOTh Je-pakTo edekty bproccemss, abo 3 MeTor 30LTBIICHHS
BJIACHOTO eKcropTy Ha puHOK €C.

Bapro 3azHaunTH, 0 3arpoIOHOBaHUK PeriameHT momo mpuMycoBoi
mpamni He € rmepmioro iHimiatuBoro €C y mill ramysi, ajpke BKe iCHYIOTH:
HupektuBa npo ¢inancoBy 3BitHicTe [10], [upekTHBa TpO HAJIEKHY
MepeBipKy KOPIIOPATHBHOTO cTamoro po3BuUTKy [11], Permament mopmo
MiHEpaJiB i3 KOHQIIIKTHUX Ta 30H BHCOKOTO pu3WKy [12], a Takox 1Ba
3allpONOHOBAHI  PErJIaMeHTH MIOAO0 Hale)KHOI TepeBipKH  JAHIIOTIiB
rmocradyaHHs y BHpoOHHUITBI O6atapeit [13] ta nepesunu [14]. ITapanensHo 3
uuM  JlupexTuBa IIOM0 NPOTHAil TOpriBii mroapMu [15] BcTaHOBIIOE
MiHIMaJIbHI CAaHKIIT 32 3JI0YWHU [I0JI0 TOPTIiBIi JHOIbMHU.

His Pernamenty [8] HOMMPIOETHCS HA PO3MILIEHHS NPOAYKIIT HA PUHKY,
aJie He OXOIUIIOE TOBApH, 10 BXKE JIOCATIIM KiHIEBHX ClIokuBadiB. Kirtouose
TIOJIOKEHHS 3aKkpituieHo y cT. 3 Pernmamenry: «ExoHOMIiYHI onepaTopu He
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MIOBUHHI po3MillyBaTi abo BuIaBaTi Ha puHOK €C TOBapH, BUTOTOBJICHI 3a
JIOIIOMOT'0I0 TIPUMYCOBOT TIpalli, @ TaKOK HE MOXYTb EKCIIOPTYBAaTH TaKy
npoxykuitoy. Ctarts 4 nependayae NpOBEACHHS MOIEPEIHIX PO3CIiTyBaHb
Ha OCHOBI OWIHKM PU3WKIB, 3[IHCHIOBAHWX HAI[lOHANEHUMH opraHamu [8].
Sxmo opraH He BBaka€ Ha/laHi BiIOMOCTI JOCTAaTHIMH, TO BiJIOBITHO JO CT.
5 moxe Oyt posmodato odimiiiHe posciimyBanHsa. OnepaTopu 3000B’s13aHi
HajaTH «OyIb-AKy iH(pOpMAIifo, IO € PEJICBAHTHOIO Ta HEOOXiTHOIO IS
pO3CIiAyBaHHSA, BKIIOYHO 3 NAHUMH, IO iACHTU(IKYIOTh MPOIYKTH, SKi
MiAIATa0Th TepeBipii, IXHFOTO0 BUPOOHHKA Ta IMOCTAYAILHHUKIB IIPOIYKIIii»
[8]. Biamoginuo 1o cT. 6, y BUNaAKy BUSBJICHHS OPraHOM MOPYILIEHHS CT. 3,
BiH YXBAJIIO€ PILICHHS PO 3a00pOHY PO3MILIEHHS BiJIOBIHOIO MPOIYKTY Ha
BHYTPIIIHBOMY PUHKY Ta 3000B’s13y€ orneparopa BiIKIIMKAaTH NPOIYKIIIO, SKa
BXKe OyJsia B 00iry (OJHaK Iie HE CTOCY€ThCS BIIKIHMKAHHS BCIX TOBapiB, SKi
BXE  peali3oBaHi  KIHLIEBUM  croxuBadam). Omneparopu  HECyTh
BIJINOBIAJIBHICTD 3@ YTHI3AII0 BCiX TaKUX MPOMYKTIB 3TIHO 3 YHHHUMHU
€BPOTEHCHKNMHY €KOJIOTIYHIMH HOpMaMu. Y pasi HEBUKOHAHHS OIEPaTopoM
IIMX BHMOT OPTaH{ BJIAAM MAlOTh IPaBO CAMOCTIHHO BXXHMBATH 33aXOIB IJIS
3a0e3neueHHs] BUKOHAHHS 3a00pOHM, BIAKIIMKAHHS Ta JIIKBiIaIIil.

Tak sik PermamenT momo npuMycoBoi Mpaili MOIIAPIOETHCS HA BCI TOBApH,
II0 PO3MIIIYIOTECSA HA BHYTPINIHEOMY PHHKY, HOTO TOTEHIHAa cdepa €
HIMPOKOI0. YTIM, I cepa MOKE BapilOBaTHCS 3aJISKHO BiJi KOHKPETHHX
CEKTOpIB, JIAHIIOTOBI IIOCTAQ4aHHS SIKUX MOXYTh MICTUTH €JIEMEHTH
NPUMYCOBOI TIpaili, Ta BiJl TOro, HaCKUIbKK 3HauyluM € €C sk iMmnoprep
ToBapiB. BaxiMBo, 110 OCKUIBKHM Jisi PeriiaMeHTy OXOIUIIoE BeCh JAHIIOT
MOCTa4YaHHs, HOTro BIUIMB, IMOBIpHO, Oy/e HaWOIIbLI BIJUyTHUM Yy Tajiy3sX,
IO BHPOOJSIIOTH CHPOBUHY, sSKa BUKOPHCTOBYETBCS y 0araTthbOX BHIax
MIPOJIYKIIi1, 1€ TOYaTKOBO MOKE OyTH HE3pO3yM1JIO, UM MOTPAILIATS I1i TOBapH
Ha BHYTpiHIN puHOK €C.

BigsHady, mo y CBITOBOMY HpOCTOpI BHM3HAYEHO ITSITh KIFOYOBHX
KpHUTEpiiB, 0 € HeOOXITHUMH TSI BHHUKHEHHSI «e(ekTy bproccens»: obcsar
IMITOPTHOTO PHHKY; PETyJISITOpPHA CIPOMOXKHICTb; )KOPCTKICTh PETyIIIOBAHHS;
HEeNaCTHYHICTh IIiJIeH; Ta HepO3AUIbHICTh BHpoOHHITBa [16, c. 151].
«CrpaBxHii» edekr Bproccens peanizyerbes e Tofi, ko €C Buctynae
K HaWCYBOPIIIMKA pETryJIsATOp cepel TMPOBITHUX eKoHOMIK. [Ipm mpomy
JKOPCTKICTh PETYIOBaHHS O€3MOCEPEIHBO 3AICKUTH BiJl PIBHS MOJITUIHOL
MIATPUMKH, OCOOJIMBO y BHIIA/IKaX, KOJIH BOHA MPHU3BOAWTH A0 301TBIICHHS
BUTpAT JJIsI CIIOXKUBAYIB.

OTxe, 3amponoHOBaHUI PermamMenT mo0 mpuMycoBoi Iparli Ma€ Ha MeTi
3a0e3MeunTH JOTPUMaHHS MDKHApOJHMX CTaHAApTiB TpPYyIOBOrO IIpaBa,
Y3TOJDKEHHX Yy paMKax 0araToCTOpPOHHIX IiHcTHTyHid (takmx sik MOII).
VY 3B’s3Ky 3 IIUM HOCTAIOTh J[BA KIIOYOBHMX IMTaHHS: UM 31aTHUH PeriameHT
11010 TIPUMYCOBOI Tpali 3alpoINOHYBAaTH YHIKaJIbHY MOJIENb EKCIIOPTY
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TPYZOBHX CTaHAAPTiB, NpuramaHHy came €C, abo X BiH € MOJEIUIIO
BUKOPHCTaHHS €KOHOMIYHOro BuuBy €C i 3a0e3nedyeHHs] TOTPUMaHHS
iHIIMX ~ MbkHapogHux  HopMm? Ili  mimxomu He  OOOB’S3KOBO €
B3a€MOBHKIIOYHIMH, OCOOIMBO SKIIO ICHYIOTh MDKHAPOIHI CTaHAAPTH, SKi
3HAYHOIO MIipOIO BiANOBINAIOTh CHJIBHIA €BPONECHCHKIN MO3MIIi, aje MaloTh
0oOMekeHy NMpaKTHYHY MATPUMKY 3a Mexamu €C. OqHaK BOHH MOPYIIYIOTh
HU3KY B@XJIMBHX IMUTaHb CTOCOBHO CIPHHHATOI JerituMHOCTI miii €C y
MDKHapOIHOMY KOHTEKCTI.
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IaTencudikarmis rmodamizamifHIX IPOIECiB Ta AWHAMIYHI Mirpariiiai
MIOTOKM 3yMOBJIIOIOTH HAarajbHy IMOTpeOy B HAayKOBOMY II€PEOCMHCIICHHI
cTparerii popMyBaHHsS MDKKYJBTYPHOI KOMYHIKaTHBHOI KOMIIETEHTHOCTI
0COOHCTOCTI. Y KOHTEKCTI po30yIOBH €AUHOIO €BPOIECHCHKOrO OCBITHBOTO
MPOCTOPY Ta pealtizallii €BpoiHTerpaiiiHnX ycTpeMiinb YKpaiHH, PO3BUTOK
3JIATHOCTI JI0 €h)EKTUBHOTO MIXKKYJIbTYPHOTO J1aJoTy cTae 0a30BOI0 YMOBOIO
ycmimHoi B3aemoaii 3 aepkaBamu-wieHaMu €C. lle Bumarae He nuine
ajanraiii BITYM3HSHUX OCBITHIX CTaHAApTIB J0 €BPONEHCHKUX BUMOT, a i
CTBOPCHHS IUIICHOI CHCTEMH TMIArOTOBKM  (paxiBIiB, 3JaTHUX [0
KOHCTPYKTUBHOI KOMYHIKAIlii B TONIKYJIbTYpHOMY CEpEIOBHIN, IO €
(yHIaMEeHTOM ISl TOBHOTIPABHOI iHTErpaii YKpaiHu B COMIOKYIbTYPHUI Ta
IHCTHTYLIHHWIA IPOCTip €BPOTIH.

Y wMexax po30ymoBH  €BpOIEHCHKOIO  OCBITHBOTO  MPOCTOPY
MDKKYJIbTYpPHA KOMYHIKAaIlii  poO3rIsimaeThcs  sSK  (pyHIaMeHTaIpbHUN
CMHCIIOBHI BHMIp colianbHOl B3aemoaii. BoHa BucTymae 0azucom uist
(hopMyBaHHS KOMYHIKATHBHOI KOMIIETEHTHOCTi, 3a0€3MeUyround He JIHIIe
TPAHCIALIID KyJIbTYPHHX CMHCTIB, a ¥ Oe3nepepBHE BIATBOPEHHS Ta
30epeXeHHS [UTICHOCTI 3araIbHOEBPOIEUCHKO1 KyJIBTYPH B YCHOMY PO3MAiTTi
1i cKkJaJI0BHX.

@opMmyBaHHA  MDKKYJIBTYpHOI ~ KOMYHIKATHUBHOI ~ KOMIIETEHTHOCTI
nepeadavyae PO3BUTOK KOMIUIEKCHOI 3IaTHOCTI OCOOMCTOCTI O e()eKTHBHOT
B3aemoii. L{e oXorioe HU3Ky CTpaTeriyHuX yMiHb:
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— KOTHITHBHHUI aCHeKT: 3J]aTHICTh aJIeKBaTHO IHTEPIIPETYBATH Pi3HOPIIHI
KyJIBTYpHI WIHHOCTi, CHCTEMaTH3yBaTh (AKTH KyJIbTYPHOTO MHTTS Ta
IHTErpyBaTH HOBI 3HaHHSI PO «IHIIOT0» JUISl TIMOLIOTO CaMOITi3HAHHS;

— TICUXOJIOTIYHUH acTeKT: PO3BUTOK €MIarTii, TOTOBHICTh A0 MEpPEerisiay
BJIACHUX €THOKYJIBTYPHHUX CTEPEOTHIIIB Ta TpaHC(OpMAITisi CAMOOIIHKH Yepe3
JOCBiT MDXXKYJIBTYPHOTO JiaJory;

— IISTPHICHUN acTeKT: CBiloOME IMOMOJAHHA MDKKYJIBTYPHUX Oap’epis,
MOIIYK CHUTBHUX PHC y PI3HMX KyJNbTypax Ta IOCTIHHE BJIOCKOHAICHHS
HABUYOK CITIJIKYBaHHS Ha OCHOBI OTPUMAHOTO JOCBIIY.

dynnameHToM 1i€i Moaedi B €BPOINEHCHKOMY KOHTEKCTI BHUCTYIIA€E
cTpareris iHTerpamii, ska 0a3yeTbCs Ha TapMOHIHOMY MO€IHaHHI
30epeKeHHS] BJIACHOI 1JEHTUYHOCTI 3 aKTUBHHUM 3aCBOEHHSM KYJbTYPHHX
HanOaHp iHIMX HapomiB [1, c. 83]. ¥ mexkax €BpoIeiicbkOro OCBITHHOTO
npocropy — mporec  (GOpMyBaHHS ~— MDKKYJIbTYpHOI ~ KOMYHIKaTHBHOT
KOMIIETEHTHOCTI cTae (yHIAMEHTOM /sl YCHIIIHOT JKUTTEIISIBHOCTI
iHAWBia B €IOMHIA CHUCTEMi EKOHOMIYHHX, MONITHYHHX Ta KyIbTYPHHX
3B’S3KiB: (paxiBellb Ma€ HE JIMIIEC BOJOAITH Oa30BUMH 3HAHHAMH, a U
3a0e3nmeuyBaTd BUCOKY C(EKTHBHICTh OpraHizalii, y sKiii BiH Ipaimroe.
CyuacHul pUHOK Tpami moTpedye He MPOCTO BHKOHABINB (YHKI[IOHATEHUX
000B’s3KiB, a (paxiBIlB, 3MaTHUX TE€HEPYBATH JOJaHY BapTiCTh IJS CBOTO
poboTtonasiis uepe3 eheKTUBHI KOMYHIKaIlii. ¥ KOHTEKCTI riobamisariii, ycmix
Oynb-IKOT CTPYKTYpH Oe310CepeIHbO 3aJI€KHUTh Bijl 34aTHOCTI 11 IepcoHaTy
MIPALIOBAaTH B MYJIbTHKYJIBTYPHOMY cepeqoBHIi [4].

VY cyuacniii Bi3ii po3BuTKy ocBith B €C Ha mepion no 2030 poky
(GbopMyBaHHS MIDKKYJIBTYPHOI KOMYHIKaTUBHOI KOMIIETEHTHOCTI MOCiIae
neHTpasbHe Micie. Ile 3ymomiieHO TpaHchopMailiero E€BpONEHCHKOro
OCBITHBOTO MPOCTOPY i3 CYKYIMHOCTI MEXaHi3MiB MIATPUMKH MOOITBHOCTI Y
KOMIUIEKCHHUI OCBITHI KOHIIENT, IKUi 0a3y€eThCsl HA TAKMX 3acajax:

— comianbHa IHKITIO31s Ta IEMOKpATisi: PO3BUTOK HABHYOK B3aEMOIT Y
6araTokyJIbTypHOMY CepeOBHII;

— €KOHOMIYHHUH TIporpec: MmiAroToBKa (axiBI[B U1 IHHOBAIIIHHOTO
PUHKY Tipaili dYepe3 KOHICMIiI0 HaB4aHHS Bropomosx xutrtsa (lifelong
learning);

—  ocobucTicHHI MOTeHHiaN: 3a0e3rnedeHHsT YMOB U caMopeari3armii
IHAMBiAA B MEXaX BiIKPUTOTO €BPOIEHCHLKOTO TIpocTopy [3, ¢. 11].

CyuacHuii OCBiTHiH pocTip 3abe3nedye yMOBH A peati3zaliii KOHIemii
HaB4yaHHS Brpojosxk kutTa (lifelong learning) depes mocTynHicTh
(MoxHBicTh IepekBamidikamii Ta mpogeciifHOro 3pocTaHHA IS BCiX BEPCTB
HaceJeHHs), aJIalTHBHICTh (IIBUJIKE pearyBaHHS Ha 3MIHM TEXHOJIOTIH Ta
3aIUTH pOoOOTOIaBIIIB), IHTErPOBAHICTh (ITO€AHAHHS HABUYAHHSA 3 IPAKTHYHUM
JIOCBIZIOM Ta COLIAJTEHAM PO3BHTKOM) Ta BapiaTWBHICTH (Pi3HOMAaHITHICTH
¢dopm 1 wmeronmiB 3100yTTs 3HaHB). Pi3HOMaHITHI (GOpMH OCBITH €
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PO3BHHEHUMH Ta JOCTYITHUMH B Cy4aCHOMY OCBITHBOMY HPOCTOpI YKpaiHH.
Bapro posmesxoByBatu (hopManbHy, HeOpManbHy Ta iHPOpPMaIBHY OCBITY
3a croco0oM oprasizamii Ta pe3yiapratoM. HedopmaneHa ocBiTa 3a3BHU4ail
0a3yeThcs HAa KOHKPETHHX HAaBUAIBHUX Iporpamax (KypcH, TPeHIHTH), Ie
MOXXHa OTpHMaTH cepTudikar abo 4YacTKOBY mpodeciiHy KBaui(ikarito.
Hatomicte iH(oOpMampHa oOCBiTa — II¢ CTHUXiHHE CaMOHABYaHHA dYepe3
moOyTOBY MisUTBHICTB, poOOTY 4m X00i, Ike HE Ma€ YiTKOi CTPYKTYpH, ajie
30aradye ocoOmMCTHil TOCBIT.

€BpoiHTerpanifHuii  BeKTOp  YKpaiHHM  3yMOBIIOE  HEOOXigHICTBH
MIPOJIOBXKEHHSI IHTErpaliifHUX MMPOIIECiB HAIIOHAIBHOI OCBITHBOI CTparerii 3
KJIFOYOBUMH OpieHTHpamu €Bponelicbkoro Coro3y uepe3 HalaroKeHHs
HOBOTO Ta MPOJOBXKEHHs CTAJIOr0 MapTHepcTBa 3 iHCTUTyuUisiMu €C,
po30yIOBY CHUIBHMX IHHOBaliWHUX KJIAacTepiB, a TaKoX Iepexil 1o
MPOTPECUBHUX MEXaHi3MIB (piHaHCYBaHHs yHiBepcHUTETIB [2, c. 75].

IIpoaoBKEeHHS MPOEKTYBAHHS I[ITICHOT METOAUYHOT MOJIEII, SIKa TIOBUHHA
BKITIOYATH CIEIiali30BaHi TPEHIHTOBI MOAYII 3 PO3BHTKY M’SIKHX HABHYOK
(soft skills), 3acrocyBaHHs y HaBUAIEHOMY TpOIIeCi KeHC-METO/IIB Ha OCHOBI
pearsHIX MIKHApOAHUX Oi3HEC-CHUTYyaIlill, IHCTPYMEHTH OI[IHKH TOTOBHOCTI
(axiBIs 10 MapTHEPCHKOi B3aeMomii Ta iH. BrpoBamkeHHS Takoi CHCTEMH
JIO3BOJISAE MiATOTYBATH CIICLIATICTIB, 3MaTHUX O CTPATETiYHOTO MapTHEPCTBA
3 1HO3eMHHMHM KOJIETaMHM, II0 Ha CHOTOJHI € HE TPOCTO MepeBarolo, a
00O0B’SI3KOBOI0  YMOBOIO  MpOQeciiHOl MPHUIATHOCTI Ta KOHKYpPEHTO-
CIPOMOYKHOCTI Ha PUHKY ITpalli.

CywyacHa  wmicis  Bumoi  mKoiau  mojsrae y  (GopMyBaHHI
BHCOKOKBaJIi(piKOBAaHOTO KaJpOBOTrO IMOTEHIiaNly, 3JaTHOI'O CTaTH PYLIiEM
IHHOBALII{HOTO OHOBJICHHSI EKOHOMIKU YKpalHH Ta €(pEeKTUBHO HPOTHCTOSTH
rJ100aJbHUM TE€OTNOJIITHYHUM 3arpo3aM. BH3Ha9aIbHUM YMHHUKOM Y IIbOMY
MpoIieci BUCTYMAOTh CTPaTeTidHi iHBeCTHHii B ocBiTy. Came pO3BUTOK
JIFOJICHKOTO KaMiTaly € KIF0YeM J0 MOAOJIaHHS KPUTUYHUX HACIiJKiB BIHU
[5, c. 68].

[ToOGynoBa MeTomOIJIOTiYHO OOIPYHTOBAHOI Ta NMPOTHOCTHYHOI CHCTEMH
ocBiTH, MO (OKyCyeThCs Ha (OPMYBaHHI MIKKYIBTYpPHOI, IU(PPOBOi Ta
IPOMa/ITHCHKOT KOMIIETEHTHOCTEH, € 3alOpyKOK IHHOBALiHOTO IMOCTYILY.
Take y3roJyKeHHS MPIOPUTETIB JO3BOJMTH BITUYM3HSHIA CHUCTEMi HaBUAHHS
JIOCSITTH  BHCOKOT KOHKYPEHTOCIPOMOXKHOCTI Ta OpraHiuyHO BIIHCATHCS Yy
CTPYKTYpY €BpONEHCHKOT0 OCBITHBOTO ITPOCTOPY.
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Coto3y. Y 11bOMy KOHTEKCTi OCOOJIMBOro 3HaYECHHs HaOyBae peopMyBaHHS
OUBLUTBHOTO CYJOYMHCTBA, OCKUIBKHA caMe e(EeKTHBHUI Ta CIIpaBeIUBUIN
CYJIOBUH TpoIec BHUCTyMa€ OJHMM i3  KIIOYOBHX  IHIUKAaTOpiB
(yHKIIOHYBaHHS IEMOKpPATHYHOI IPaBOBOI IepKaBu. |HTerpais HUBiTHFHOTO
mporecy YKpaiHu 7O €BPOIMEHCHKOr0 MPaBOBOrO MPOCTOPY IMependavae He
JIVIIE TAPMOHI3aLiI0 OKPEMUX HOPM 3aKOHOJABCTBA, ajle i EPEOCMUCIICHHS
(yHIaMEeHTaIbHUX 3acajl OpraHi3alii IUBUILHOTO CYAOYMHCTBA, Cepel IKUX
BaYXJIMBE MiCIIe 3aiiMae mpolecyaitbHa GopMa MUBLUIFHOTO CYyJOYHHCTBA.

Iponecyanpa q)opMa LUBUILHOTO HPOLIECY TPAIULIHHO PO3TIISAAETHCS Y
HpaBOBII/I JOKTPHHI SK HOPMAaTHBHO BH3HAYECHA CHCTEMa TPOLIECY aTbHHX
TpaBuI i mpoueayp, IO PEryJrolTh IMOPSIOK posrisay Ta BI/IplllIeHHH
LUUBUIBHUX CHpaB CcynoM. BoHa BHCTymae CBOEpITHMM MEXaHi3MOM
opraHizamii CymOBOi MisIIBHOCTi, KU 3a0e3leduye BIOPSAIKOBAHICTH
NpOLECYIbHUX Mil, TapaHTy€e AOTPUMAaHHS INPaB YYaCHHKIB IpOLECy Ta
CTIpHsie  IOCSATHEHHIO OCHOBHOI METH MPaBOCY[UIA — CHPaBeIMBOrO Ta
e()eKTUBHOTO BI/IpIIHeHHH NPaBOBUX CHOpPiB. Y Cy4YacHHX YyMOBax
€BpoIIeiichbKoi iHTerpanii 3Ha4eHHs IpolecyaTbHOI (POPMHU CYTTEBO 3POCTAE
OCKIJIbKM CcaMe BOHAa BH3HA4ya€ NPAaKTUUHI MEXaHi3MH peaizamii Takux
($yHIaAMEHTAFHUX MPUHIHUIIB, K JOCTYI A0 MPAaBOCYIs, PIBHICTH CTOpIH,
3MarajibpHICTh MPOILECY Ta PO3YMHI CTPOKH o3Iy CIpaBH.

OCHOBHUMH 3aBIAaHHIMHA (HpI/IHLII/IHaMI/I) IUBITBHOTO CYNOYMHCTBA €
BEPXOBEHCTBO TIpaBa; MoBara J0 4YecTi 1 TiHOCTI, plech y01x y‘-IaCHI/IKlB
CyIOBOTO TIPOIECY IIepe]] 3aKOHOM Ta CyIOM; IJIACHICTh 1 BIJKPUTICTH
CyIOBOTO TPOIIECY Ta HOro moBHE (IKCyBaHHS TEXHIYHUMH 3aC00aMU;
3MarajgpHICTh CTOPiH; JWCIO3UTHUBHICTH, MPOMOPLIHHICTE, 000B’SI3KOBICTh
CYJIOBOT'O PillleHHs; 3a0e3MeueHH s IpaBa Ha anelsiHui TeperyIsi/l CIpaBy;
3a0e3neueHHs] NpaBa Ha KacaliiiHe OCKap)KEHHs  CY/I0BOTO pimeHHs Yy
BHUIIaJIKaX, BCTAHOBJICHUX 3aKOHOM; PO3YMHICTb CTPOKIB PO3IJISIY CIIpaBU
CyIOM; HETPHUITYCTHMICTb 3JIOBKMBAHHS MpOLECyabHUMH NpaBaMu;
BIJILIKOIyBaHHSI CYJIOBUX BUTPAT CTOPOHH, HA KOPHUCTD SIKOT yXBaJIeHE CYJI0BE
pimrenHs [1].

Ha choroamimmuiii 4ac, mnpaBoBa cuctema E€Bporeiicbkoro Coro3y
BUpOOMSIa HU3KY CTaHIAPTIB, sIKi O€3MOCEepeHbO BIUIMBAIOTH Ha PO3BHTOK
HalliOHANBHUX MOJIeNiell IMBIIBHOTO CyAOYMHCTBA. [0 Takux craHmapTiB
HaJlle)xaTh 3a0e3nedyeHHs e(hEeKTMBHOTO CYJOBOIO 3aXHCTy NHpaB i cBoOOA,
mporecyaibHa €KOHOMisl, MPOTOPIIHHICT, MpoLecyalbHUX 3aco0iB Ta
rapaHTyBaHHS pEalbHOI MOJIMBOCTI BHKOHAHHS CYAOBHX pimeHb. Tak,
IHTerpaIis IUBUIFHOTO Ipolecy YKpaiHH A0 €BPONMEHCHKOTO IPaBOBOTO
IIPOCTOpY Iependavyae MOCTYIIOBE BJIOCKOHAIECHHS IPOLEeCyaIbHOI (GopMHU
CYJIOYMHCTBA 3 YPaxXyBaHHIM 3a3HAYCHUX ITiIXO/IiB.

BuzHaunMo, 10 OJHI€I0 3 BaXJIMBUX TEHICHIIH Cy4yacHOTO PO3BUTKY
LIUBUIBHOTO TIpolecy € Horo mudpoBi3amis, sKa TaKOoX AaKTHBHO
BIIPOBA/DKYETHCS Y TIPABOBHX CHUCTEMax JiepiKaB-wieHIB €BPONEHCHKOro
Coro3y. BukopucTanHs eJIEKTPOHHOTO CYJOYMHCTBA, EEKTPOHHUX JI0Ka3iB,
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JMCTAaHIIHHOI y4acTi CTOpiH Yy CyIOBOMY pPO3IJIAAI Ta IHIMIMX HHU(PPOBHX
IHCTpyMeHTiB TpaHcopMye TpamulliifHe VSIBIECHHS NP0 MPOLECYaTbHY
(¢opMy LHMBUIBHOTO CyJOYMHCTBA. SIKIIO paHille BOHA PO3IJIsAANACs
MEPEeBaXHO AK CYKYIHICTH (OPMai30BaHUX NPOUEIYPHHUX MPAaBWI, TO
CHOTOJIHI TpollecyabHa (OpMa MOCTYIMOBO HaOyBae OLMbII THYYKOTO Ta
a/IalITOBAHOTO XapakTepy, IO J03BOJIsIE€ e(eKTHBHIIIE pearyBaTi Ha CydacHi
BUKJIMKH Ta MOTPEeOH NPaBO3aCTOCOBHOI MPAKTHKH.

B Toit ke wac iHTerpaiiiiHi mpomecH 3yMOBIIOIOTH HEOOXiTHICTH
3a0e3neucHHs OallaHCy MK 30Cpe)KEHHSIM HAI[lOHAIBHUX O0COOIMBOCTEH
IUBUIPHOTO CYZOYMHCTBA Ta BIIPOBAIKCHHS €BPONEHCHKUX IIPABOBHX
cranpapri. IlponecyanpHa ¢opma LUBUIBHOTO Ipouecy  YKpaiHu
chopMmyBanacs I BIUIMBOM ICTOPHUYHHUX, COIMAIbHMX Ta MPaBOBUX
YHHHUKIB, MO oOyMmoBmoe ii cmemudpiky. Came TOMy TapMoOHI3aIlis
LIUBUILHOTO TPOLECYaIbHOTO 3aKOHOJABCTBA IMOBHUHHA 3IHCHIOBATHCS 3
ypaxyBaHHSIM TPHHIMIIy TIPpaBOBOi HACTYNHOCTI, SKHH Iependadae
MOCTYIOBE BIPOBA/KCHHS HOBUX IIPAaBOBHX MEXaHI3MIB 0e3 pyHHyBaHHS
ICHYIOUYOi CHCTEMH NPOLECYTEHOTO PETYTIOBAHHS.

Oco0nuBOro 3HaueHHs y KOHTEKCTI €BpoIleiichkoi iHTerpanii HaOyBae
TaKOX NUTAHHS €()EeKTHBHOCTI CyIOBOTO 3aXHCTy Ta BUKOHAHHS CYIOBHX
pilenb. €Bponelcbka NpaBoBa TPAAWIIS BUXOAMTH i3 TOro, IO MPaBO Ha
CIpaBeUTUBHHA CyJl HE OOMEXY€EThCS JIMIIE BHHECEHHSIM CyJIOBOTO PillIEHHS,
amepenbayvae TakKOXK peasibHy MOKIIMBICTh HOTO BUKOHAHHS. Y I[bOMY 3B’ SI3KYy
npouecyaibHa (opma TOBMHHa 3a0e3nedyBaTH HaJe)KHE O(OPMIICHHS
pe3yJIbTaTIB CYJOBOTO PO3IJISAY, CTBOPIOIOYM HEOOXIAHI MEpeayMOBH IS
TIOJIAIBIIIOT0 BUKOHAHHS CY/IOBHX AKTIB.

CpOroiHi pPO3BUTOK LUBUILHOTO CYAOYMHCTBA YKpaiHu € BakIMBUM
HaMPsAMOM pe(bopMyBaHHs[ 1 YZOCKOHAJIEHHS MEXaHi3MiB NMpoNECyaTbHO
B3a€EMOJIii MDK CyJOM Ta y4yaCHHKaMH Ipolecy. €BpONEWChKUHA MiaXid 10
oprasizanii CyZoBOro po3Iisiay nependadae akTUBHY POJIb Cy/ly Y CIPHSHHI
e(eKTUBHOMY BHUDILICHHIO CIIOPY, IO MPOSIBISIEThCS —BIPOBADKEHHI
€JIEMEHTIB TPOLECyalbHOTO MEHEKMEHTY CIpaBH, CIIPIMOBAaHOTO Ha
ONTHMI3allil0  CTPOKIB  pO3MNISIAY Ta  palioHajJbHE  BHKOPHCTaHHS
mporecyansHux pecypciB. Taki TiIX0aW MOCTYHNOBO IHTETPYIOTBCS 1 B
HalliOHAIbHY MOJEINb IIMBIJIBHOTO CYI0UYHUHCTBA.

BaxxmmBo migKkpecnuTy, Mo iHTerparisi MUBUTFHOTO TpoIiecy YKpaiHH 10
npaBoBoro mpocropy €Esporneiickkoro Coto3y He € OJHOPa30BHM aKTOM
3aKOHO/IaBuOro pehopmyBanHs. Lle TpuBanuii i KOMIUIEKCHUH NIpoOLEC, KU
OXOIUTIOE K BJOCKOHAJICHHA HOPMAaTUBHOI 0a3W, Tak 1 PO3BHTOK
IIPaBO3aCTOCOBHOI TPAaKTUKH, (OpMyBaHHS HOBOI IIPaBOBOi KyJbTYypH
CYJIOYMHCTBA Ta MiJBHIIECHHS PIiBHA TpodeciiHOl MiATOTOBKU CYIIiB i
MIPaBHUKIB.

Takum 4uWHOM, iHTETrpalis IMBUIBHOTO Npolecy YKpaiHH y HpaBOBHI
mpocTip €Bponeiicbkkoro Coro3y BHUCTYNae BAKIMBHM €TallOM PO3BUTKY
HalllOHAJBbHOI NpaBoBOi cucTeMu. Y IbOMY IpOLECi npouecyanbHa (opma
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LUBIIEHOTO CYJOYMHCTBA BINIrpace KIIOYOBY pOJIb, OCKUIBKM CcaMe BOHA
3a0e3redye MPaKTUYHY peali3allifo OCHOBHHX MPUHIMIIB IPaBOCYIIsI Ta
BU3Ha4ae€ e(EeKTUBHICTh CYIOBOIO 3aXHCTy TpaB i cBoOoj ocobu. OTxe,
Hojaiblle BIOCKOHAJICHHA IpolecyadbHOlI (GOpMH 3  ypaxXyBaHHAM
€BPOMEHCHKUX MPABOBUX CTAHAAPTIB CIPHUATUME MMiBUIICHHIO e(EKTHBHOCTI
OUBUTPHOTO CYAOYMHCTBA Ta 3MIIHEHHIO TapaHTili CyIOBOTO 3aXHCTy B
VYxpaiHi.
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TPYZOBHH IIOTOBIp (KOHTPAaKT) B YaCTHHI pO3MOJUTy MalHOBHUX IpaB Ha
cITy’k00BHI 00’ €KT CYMIKHHX TIPaB, B TOMY YHCII.

YoMy Ha3pilo MUTAaHHS PO BBEJACHHS HOBOI (OPMHU DPO3MOPSIKAHHSI
MalHOBHUMH IpaBaMH Ha CIykO00Bi 00’€KkTH cyMiKHHUX TpaB? JlaHe MUTaHHS
€ Ha3pLINM, Ha JyMKYy aBTOpA, Y 3B’SI3KYy 3 HEBIPHUM PO3YMIHHSM TOTO, IO
IO BimHOCMH y cdepi mpaBa iHTENEKTyaJbHOI BJIACHOCTI MOXKHA
3aCTOCOBYBaTH HOPMH TPYAOBOTO IIPaBa, a TAKOXK BIJICYTHICTIO BiJTHECEHHS
TBOPIS CIYy)XOOBHX OO0’€KTiB CYMDKHHX IIpaB [0 TeEperliKy CcyO’eKTiB
cyMibkHUX npaB. Cami BITHOCHHU y cdepi paBa IHTEIEeKTyalbHOI BIaCHOCTI,
3a CBOEI MPAaBOBOIO TPHPOJOI0, € BiIMIHHAMH BiI BIOHOCHH, IO
CKJIafaloThesl y cdepi TpysoBoro mpasa. Y LbOMY KOHTEKCTI 3a1amo coOi
MUTAaHHS 4YH IIePecTaloTh Taki O00’€KTH sIK BHKOHAaHH:I, (DOHOTpamH,
BileorpamMH, MpOTrpamMy OpraHi3amii MOBJIEHHSI OyTH 00’€KTaMH CYMIKHHUX
npaB? Hi, 3BuyaiiHo He mepectaroTh. binbmr toro 3rimHo 4. 1 cr. 418
HusineHOTO KOAEeKCcy Ykpainu «1. IlpaBo iHTeNmeKTyaapbHOI BIACHOCTI — 1€
IpaBO 0COOM Ha PE3yNbTAaT IHTEJEKTYalbHOI, TBOPYOI AisUIBHOCTI abo Ha
iHIMUH 00’€KT TpaBa IHTENEKTyalbHOI BJIACHOCTi, BHU3HAUCHUH LIUM
KonekcoMm Ta iHmuM 3akoHOM» [1].

Came cTBOpEHHS CITy:KO0BOTO 00’€KTY, B TOMY YHCIi 1 CyMIKHHX TIpaB He
MOXKE OXOIUTFOBAaTHCS BHILIATOIO 3apoOiTHOi mmatu. YoMy CTBOpeHHs
CIy’>k00BOr0 00’€KTy CyMDKHHMX IIpaB HE MOXKE OXOIUTFOBATHCS BHIUIATOIO
ABTOPCHKOI BUHArOPOJIH y BUIIIs 3apo0iTHOI 11aTn? ToMmy, 1110 3apo0iTHa 11aTa
HE MOXE KOPENIOBATHCS 3 THM, IO 0co0a, II0 CTBOpHIA CITYXKOOBHH 00’ €KT
CYMDKHHX IIpaB MOKE 3MIHUTH MicClie TpaleBJIalliTyBaHHsI, a CTPOK YMHHOCTI
MaifHOBUX TIpaB Ha Taki O0’€KTH sSIK BHKOHAHHS, (OHOTpama, Bimeorpama,
mporpaMa Oprasizaifii MOBJCHHsS CTaHOBHTH 50 POKIB 3rigHO CT. 45 3akoHy
VYxpainn «IIpo aBTopchke mpaBo i CyMikHI IpaBa». Jlo TOro X y BHIAJKY
[uBiibHOTO KOJEKCY Y KpaiHH HIEeThCs PO CHLIBHY HaJIEKHICTh MaifHOBHX IpaB
Ha CTBOPEHHH CIYy)KOOBHH OO’€KT CYMDKHMX TpaB sIK MpAaIliBHHUKY, TaK i
poboToNaBIO, a y BUIIQAKY X 3akoHy Ykpainu «[Ipo aBTopchKe mpaBo i CyMiXHI
TipaBay iiJie MoBa Ipo nepeadty, 3a 3aralbHAM MPaBUIIOM, TAKMX MaifHOBHX NPaB
BiJI IpaIliBHKKA 10 po00ToAaBIs. [IpOLTIOCTpY€EMO BHIIEC BUKJIAICHE Ha IPHKIIATI
BiAMOBiMHUX HOPM. Tak, 3rigHo 4. 2 cT. 429 [{MBUTEHOTO KOJEKCY YKpaiHH «2.
MaiiHOBI TpaBa iHTEJIEKTYaJbHOI BIACHOCTI HA 00 €KT, CTBOPEHHU y 3B 53Ky 3
BUKOHAHHSIM TPYJZIOBOTO JIOTOBOPY (KOHTPAKTY), HaJIeXKaTh MPAIliBHUKOBI, SKUH
CTBOpHB IIeil 00’€KT, Ta ropuaAndHii abo (iznuHii 0cobi, xe abo y sAKkoi BiH
TIpaLlioe, CHUIBHO, SIKIIO iHIE HE BCTaHOBJICHO MM Kozekcom abo JJ0oroBopoMm.
MaiiHOBi TipaBa iHTEIEeKTyalbHOI BIACHOCTI Ha 00’ €KT, CTBOPEHUH y 3B SI3KY 3
BUKOHAHHSIM CJTy’K00BHX 000B’SI3KIB TIijl Yac MPOXOPKEHHS BIHCHKOBOT CITy>KOH,
HaJIeXAaTh Cy0 €KTy, BU3HAUCHOMY 3aKoHOM» [1]. 3rimHo X 4. 2 cT. 14 3akoHy
Vxpaiau «[Ipo aBTOpCcBKE MpaBo i CyMiKHI mpaBa» «2. MalfHOBI mpaBa Ha
CIIy>)kO0OBHI TBIp MNEpeXoisiTh JI0 pPOOOTOAABIS 3 MOMEHTY CTBOPEHHS
CITy’)kOOBOTO TBOPY y TIOBHOMY CKIai, SIKIIO iHIIE HE TependadyeHo LM
3aKOHOM, TPYIIOBHM JIOTOBOPOM (KOHTPAKTOM) a0o0 iHIIMM JIOTOBOPOM IIOJIO
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MalHOBUX IIpaB Ha CITy>KOOBHH TBIp, YKJIAJIECHUM MK IPaLiiBHUKOM (aBTOPOM) i
pobotonasiieM. SIkmio MaiHOBI TpaBa Ha TBIp MEPEXOIATH O POOOTONABIIA,
TIpaLiBHUK, KU € aBTOPOM CIIy’)KOOBOTO TBOPY, Ma€ NpPaBO HAa BHHArOpPOJIY.
Sxmo mocagoBi 00OB’S3KM TpalliBHUKA TPSIMO IIeper0avaroTh CTBOPECHHS
CITy’>k00BHX TBOPIB BIJIMOBIIHUX BHJIiB, aBTOPCbKa BUHArOpoOAa 32 CTBOPEHHS 1
BUKOPHCTaHHS TaKMX TBOPIB, a TAKOX 3a IIEpeXiT IpaB HA HUX MOXe OyTH
BKJIIOYCHA JI0 3apOOITHOI IUIATH TNpaliBHUKA BiJIIOBIIHO 10 IOTOBOPY MiX
TIPaIiBHUKOM 1 poOoTomaBem» [2].

Tobto, y Bunaaky 4. 2 c1. 14 3akony Ykpaiuu «IIpo aBTOpchke mpaso i
CyMIXHI TIpaBa» BiIOYBa€ThCs, 3a 3aTaIbHUM IPABUIIOM, ITepeXil] MAHOBHX
IpaB y IOBHOMY CKJIaJli BiJ NMpaliBHUKA JO POOOTONABLS, ajie IPH IIbOMY
MOMEHT TaKOr'0 IIEPeX0/Iy € YiTKO He MponucanuMm. [Ipu upomy sk 3rigHo 4. 1
cT. 429 luBinmesHOTO KOAEKCY YKpaiHu, Tak i 3rimuHo 4. 1 cr. 14 3akonHy
VYkpainu «IIpo aBTOopchbke mpaBo 1 CyMiKHI mpaBa» 0coOHCTI HeMaiHOBI
IIpaBa HaJIS)KATh MPAI[iBHUKOBI, III0 CTBOPUB TOI YH IHIIHIA CITy>k00BHUI TBIp,
B TOMY YHCJI i ciry’k00BHil 00’ €KT CyMi>KHHX MPaB.

JlonaTKOBO MOSICHAMO, YOMY B pPOOOTI aBTOp BHCBITJIIOE ITOCTaBICHY
npoOieMaTuKy caMe Ha TpHKIaai 00 €KTIB CYMDKHUX TIpaB. ABTOp
BUCBITJIIOE TOCTAaBIECHY MNpPOOJIEMAaTHKy caMe TaKUM YHHOM, OCKIUIBKH
TBOpELb HE BIHOCUTHCS 10 MEPENiKy Cy0’€KTIB CyMDKHHX MpaB, X04a npu
IIbOMY, 3a3Ha4yaro4yM IOJOXKEHHS SK HI/IBIJ‘ILHOFO KozIeKCy Ykpainu, Tax i
3akony Ykpainu «I[Ipo aBTOpchbke NpaBO i CyMiXHI nmpaBay Ha TIPUKITai
TPYZOBOTO JOTOBOPY (KOHTPAKTY) ITIOCTPYBAJOCS 3aKpiIUICHHS OCOOMCTHX
HeMallHOBHX MpaB 3a MPALiBHUKOM — (haKTUYHUM TBOPILIEM TOTO YH IHIIOTO
CITy’)k00BOTO 00’€KTY CYMDKHHUX TIpaB. 3rigHo X 4. 1 cT. 421 LuBimsHOTO
kozmekcy Ykpainum «l. CyO’ekrtamMu mpaBa iHTEJEKTYaJbHOI BJIACHOCTI €:
TBOpelb (TBOpII) 00’€KTa TMpaBa IHTENCKTYaJbHOI BIIACHOCTI (aBTOp,
BHUKOHABEIlb, BUHAXIAHUK TOINO) Ta IHII yYaCHUKH HUBIJIBHUX BIJIHOCHUH,
SKAM Halle)XaTh OcoOHMCTI HeMmaiiHOBI Ta (abo) MaifHOBI TmpaBa
IHTEJICKTyaIbHOI BJIACHOCTI BIAMOBIAHO 10 11h0ro Kojekcy, IHIIOro 3aKoHy
4y 1orosopy» [1].

[TizcymoByrouM, 3a3HAYUMO IIOJO TOrO, SIKI THTaHHS JIO3BOJIUTH
BUDIIINTH BBEJCHHS 3alpOINOHOBAaHOI HOBOi (opMH  jgoroBopy 3
PO3MOpsIIKaHHS MAaHHOBUMHU IIPAaBaMH Ha CIIy)KOOB1 00’ €KTH CyMIDXKHHX TIPaB.
[To-nepmie, naHe HOBOBBENEHHS CIPUATHME YITKOMY MOMEHTY HEpEXOmy
MalfHOBMX TIpaB BiJl TBOPIS CIy>)KOOBOTO 00’€KTy CYMDKHHX TIpaB 0
PpoOOTOAABIIS; O-IPYTE IO3BOJIUTH TBOPISIM CIIYKOOBHX 00’ €KTIB CyMIXKHUX
IIpaB 31IHCHIOBATH PO3MOPSAIKAHHS HAJCKHIMH iM MalfHOBUMH IIpaBaMH Ha
CITy>k00B1 00’ €KTH CyMIDKHHX IIPaB K IIOBHICTIO, TaK 1 YaCTKOBO, BPaXOBYIOUH
MOJITBHICTE MaHHOBOTO IIpaBa; TIO-TPETE 3HIMCHIOBATH 3aXHCT CBOTO
MafHOBOTO TIpaBa Ha CIyXOOBHH 00’ €KT CYMIXHHX IPaB, OCKIIBKH, Oyaydn
«HIOW» HEe BU3HAHMM Ta HE 3aKPIIUIEHUM 32 (PaKTHIHUM TBOPILIEM CITy>KOOBOTO
00’€KTy CyMDKHHUX MIpaB — HE MOXKE HTH i MOBa MPO 3aXUCT TAKOTO TMpaBa,
OCKUIBKH HOTO «HIOM» 1 He Mae. BBaxxaeMo, 110 3aIpOIIOHOBaHI 3MiHH I[LITKOM
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KOPECIIOHAYIOTECSL 3 PO3YMIHHSM TIpaBa IHTEJIEKTyalbHOi BJIAaCHOCTI Ta
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Y HayKOBOMY Ta ITOJIITHKO-IIPAaBOBOMY JIHCKYPCi, 110 COPMYBaBCSI ITiCIIs
M0YaTKy MoBHOMacIITabHOT 30poitHoi arpecii pocii npotu YKpainu, muTaHHs
CTBOPEHHS CIIEL[iaJIbHOr0 MIKHAPOJAHOTO TPHOYHANy AJS NPUTATHEHHS 10
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BIZINOBITAJILHOCTI 32 3JI0YMH arpecii HadyJio XapakTepy OJHi€l 3 IEHTPaIbHIX
1poGieM CydacHOi JOKTPHUHH MiKHAPOJHOTO KPMMiHAJIBHOTO TpaBa. Moro
aKTyaJl3allis 3yMOBJICHAa He JMIIe Oe3MpeleAeHTHUM XapakTepoM caMoro
aKTy arpecii, ame W BUSBICHUMH CTPYKTYPHUMH OOMEXCHHSIMH YHHHHX
IHCTHTYLIH MI>KHAPOIHOTO KPHUMiHAIBHOTO TIPABOCY IS

Y Mexax HayKoOBOTO MAWCKypcy c(hopMyBalocsi Kilbka OCHOBHHX
KOHIIENITYaJbHUX MIAXOIIB 1O IHCTUTYIIOHATI3aIil BiAMOBIMAIBEHOCTI.
OOrpyHTOBYBaNlacsi MOXJIMBICTH CTBOPEHHS TpPHUOYHAaly Ha IIJCTaBi
pesomonii ['ernepansroi Acambiei OOH, abo 3acHyBaHs TakOTO OpraHy Ha
OCHOBI 0araToCTOPOHHBOI'O JOTOBOPY MDK Jep)KaBaMHU SIK THYYKOT'O
MeXaHi3My, 3A1aTHoro o6iiT npaso Beto Pagu Besnexu OOH. [apanensHo
OoOIpyHTOBYBanach MOAENb TiOPUIHOTO TPUOYHANy, IHTETPOBAHOTO Yy
HalliOHANBHY TPaBOBY CUCTEMY YKpaiHH 13 3aJydeHHSIM MIKHapOJHOTO
KomroHeHTy [2; 3]. Hapemri, B ykpaiHCBKI#i TpaBHUYIH TOKTPHUHI OCOOIMBY
MIATPUMKY OTPHUMAaB IiAXid, 3aCHOBAaHMN Ha KOHIICMIII JeIeroBaHol
IOpUCAUKIII B paMkax Pagum €Bpomm, oo BU3HAETBCA HANHOIIBIT
30alaHCOBaHUM 3 TOYKH 30pY NOE€IHAHHA MDKHAPOJHOI JIETITHMHOCTI,
IHCTUTYLIHHOT CIPOMO>KHOCTI Ta JOTPUMaHHS CTaHJAapTiB NpaB JoAuHH [1].

Peaxrmiiero MiXXKHapOXHOTO CIIIBTOBApHCTBA HAa IIi JOUCKYcii cTaio
yKIameHHs mif erigoro Paam €Bpormm Yromum mixk Yipainoro ta Pamoro
€Bponu npo creopeHHs CrienianbHOro TpUOyHalIy WIOAO 3JI0YMHY arpecii
npotu Ykpainu. 25 uepBus 2025 p. y CrpacOyp3i mianucaHo BiANOBiTHY
VYrony (parudikoBana 3akonom Ykpainu Ne 4518-1X Bin 15 nunnus 2025 p.),
sKa 3aKIaJa€ MDKHApOJHO-IIPABOBY OCHOBY st (DOPMYBaHHS IbOT'O
CyJIOBOI'O MexaHizmy [4].

AHai3yo4y NpaBoBUil CTaTyC HOBOCTBOPEHOTO MIXKHAPOJIHOTO CYA0BOTO
MEXaHi3My, KOHIIENITyaJlbHE 3HA4YECHHS Ma€ 3BEpHEHHS JO IPaKTUKU
MixxHapoHOTO BilickKOBOTO TpUOYHAaTY Y HropHOEp3i, ake HIOpHOCP3BKUI
MIPOLIEC 3aJIMIIAETHCS €IUHAM ICTOPHYHHAM IIPELENEHTOM, Y MeKax SKOTO
pealizoBaHO MEXaHi3M IHAWBITyalbHOI KPHMiHATBHOI BiIIOBITaTBHOCTI 32
PO3B'sI3aHHA arpeCUBHOI BiliHU.

[opiBHsUIBHUI aHAN3 TO3BOJSE BUSBUTH SK KOHICTITYaJbHI CIUTBHI
pHCH, TaK i IPUHIIMITIOB] BIIMIHHOCTI MiX JBOMA IHCTUTYI[isIMH. J[0 CIIUIBHUX
pucC HajexaTh: HoBaTopchkui ad hoc xapakrep JU1s CBO€T €M0X1; BHHUKHEHHS
mo3a TPAAWLIHHUMH  YHIBEpPCATbHUMH IHCTHTYLISIMH  MIDXHApPOIHOTO
MIPaBOCYIIs1; MOKIIMBICTE POBa/KEHHS in absentia (y HropuaOep3i e miaxin
3acTocoBaHo moa0 M. bopmana, 3acyIKeHOTO 3a09HO) [5]; CXOXKMH miaXin
10 caHKIiK (mo30aBieHHS Boui, mTpad, KoH]icKamis MaifHa); BiIXHUIEHHSI
apryMeHTy LIO/0 HemiACyIHOCTI oci®d Ha mifcraBi ixHbOro odimiiHoOrO
cTarycy.

BonHouac BiaMiHHOCTI MK TpuOyHanamMu € npuHIMIOBMMH. [lo-miepre,
YMOBH BHHHUKHEHHs: HIopHOEp3bKkHii TpHOyHaN CTBOPEHO micist 6e3yMOBHOT

72



Cluj-Napoca, Romania May 28-29, 2026

KaniTyssiii HiMeuunHu, Konu JepikaBU-COIO3HUII 3/1IHCHIOBAIN BEPXOBHY
Biany Hax ii TepuTopieto (MpaBoBa KOHCTPYKLis bepiiHcbko1 nexnaparii Bifg
5 uepBHs 1945 p.); HatomicTs CrienianbHUK TpHOYHaT (POPMYETHCS B yMOBax
TPHUBAIOYOTO KOH(DIIIKTY, KOJIM JepiKaBa-arpecop MpoAoBxKye icHyBaru. [lo-
apyre, cy0'ekT iHimiroBaHHA: HiopHOEpPT — IepKaBH-TIEPEMOKHHUII, HOBHA
Tpubynan — nepxaBa-KepTBa arpecii, II0 CTBOPIOE NPUHIIMIIOBO HOBHH
MIpeneieHT y MKHApOIHOMY KpuMiHAIEHOMY TipaBi. [To-Tpere, iHCTHTYIIIITHA
ocHOBa: HropHOep3pkuii TpuOyHaym misB mo3a OyIb-SIKOI0 IOCTIHHOIO
opranizaniero; Hopui TpuOynan ¢pyHkmioHye mix erigoto Pamu €Bpormu, mo
BuMarae BimnoBimHocTi cranmaprtam €KILJI ta mpaktumi €CIII i cyTTeBO
M/IBUILY€E PiBEHb TpolecyalbHUX TapaHTid. [lo-ueTBepre, TeMmopaibHHI
BuMip: HropHOepr posrisiaB 3704MHH 3aBepLIeHoi BiiHu; HOBUH TpuOyHan
(byHKIIOHYBaTHMeE TTapajeibHo 3 KoH(IiKTOM, oXormoro4n noii Bix 2014 p.
[To-n'ate, mnpobOiema iMyHITETIB, 10 (AKTUYHO HE CTOsIa Tepen
HiopuOeprom (OinbiuicTh 00BHMHYBaueHMX He nepeOyBanu Ha mocajnax (Ha
BiIMIHY Bif cuTyamii 3 p¢), HaOyBae ICHTPAIHHOTO 3HAYCHHS IJIT HOBOTO
MeXaHi3MYy.

HropaOep3pkuii TpHOyHAN 3aIHIIA€THCS € IMHUM TpEIeICHTOM pealri3aril
IHAMBiqyanbHOI KPUMIHAJIHHOI BIAMOBINANBHOCTI 3a 3JI0YMH arpecii;
He3aBepUICHICTh KoAuQiKaIlil BiqIOBITHUX HOPM micist 1946 p. cnpuanHmia
(opMyBaHHs CHCTEMHOI'O FOPHCAMKLINHHOIO BaKyyMy, 1110 Ha0yB 0COOJIHBOT
TOCTPOTH B KOHTEKCTI arpecii pocii nmpotu Ykpainu.

CninpHicts Mik HropHOep3pkum TpuOyHanoMm i1 HoBUM TpuOyHanom
MIPOSIBISIETHCS Y HOBATOPCHKOMY ad hoc Xapakrepi, 103aCUCTEMHIN PHUPOII,
MOXIIMBOCTI ~ NPOBa/PKeHHs1 in  absentia Ta BHU3HaHHI NPUHLIUIY
HEBIZIBOPOTHOCTI BIAMOBIMANTBHOCTI HE3aIEKHO Bifg O(ILMIHHOrO CcTaTyCy
ocobn. [IpwHIMIOBI BIAMIHHOCTI 3YMOBJCHI YMOBaMH BHHHKHEHHS
(TpuBarouMii KOH(IIIKT Vs. KamiTYJAMisl arpecopa), cy0'eKTOM iHII[IFOBaHHS
(mepxaBa-xepTBa Vvs. IEpKABH-IICPEMOXHHIII), IHCTUTYIIHHOI OCHOBOIO
(Pama €Bponu 31 crannapramu €KI1J]), TeMIopaaTbHIMHA XapaKTePUCTHKAMHU
(oxorurenns moniit Bim 2014 p.) Ta akTyanbHICTIO TPOOIEMH IMYHITETIB
IO0CaI0BHX 0Ci0.

3pemroto, CrieniaapHui TpUOYHAI 111010 3JI04KHY arpecii npoTH Y Kpainu
Mae MOTEHIall He JIUIIe 3a0e3MeYNTH TPUTATHEHHS JI0 BiIMOBIJAILHOCTI 32
KOHKPETHHH akT arpecii, ame i 3MiHCHUTH BaroMuil BHECOK y PO3BHTOK
MDKHApOJHOTO KPHUMIHAJBHOTO TIpaBa: KOHKPETHU3YBAaTH 3MICT 3JI0YHHY
arpecii, copMyBaTH HOBI MiIXOAW O B3aEMOJIl MIKHAPOTHUX 1
HaIllOHATPHUX MEXaHi3MiB IPAaBOCYAIS Ta CTATH BAXIUBUM YHHHUKOM Y
¢dopMyBaHHI e(EeKTHMBHOIO CTPUMYBaHHA HOTECHIIMHUX arpecopiB y
MaiOyTHEOMY.
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The ITU World Radiocommunication Conference 2027 (WRC-27),
scheduled for Shanghai in October-November 2027, will consider revisions to
the Radio Regulations — the binding treaty framework governing the use of
the radio-frequency spectrum by all 194 ITU Member States [1]. Three agenda
items carry particular significance for Ukraine: Agenda Item 1.5 on
unauthorised non-geostationary satellite (NGSO) earth-station operations and
territorial exclusion from service areas; Agenda Item 1.7 on possible IMT
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identification in security-sensitive frequency bands; and, underlying both, the
adequacy of Radio Regulation No. 4.4 as a legal basis for commercial satellite
direct-to-device (D2D) services.

Pre-accession alignment in spectrum governance is a political and
institutional practice. It has legal implications though: Ukraine's positions at
WRC-27 will contribute to the formation of the Radio Regulations, which are
binding treaty law.

The central thesis is that Ukraine’s alignment with European spectrum
positions at WRC-27 constitutes a form of pre-accession institutional
alignment. Ukraine is embedded in the European preparatory architecture,
applies European regulatory logic, and produces positions that converge with
CEPT and EU outcomes — voluntarily, not under compulsion — that is both
supported by treaty interpretation methodology and necessitated by wartime
operational experience. The paper argues that disciplined application of the
Vienna Convention on the Law of Treaties (VCLT) to the Radio Regulations
produces conclusions that independently converge with CEPT and EU
positions, and that this analytical compatibility, combined with Ukraine’s
institutional embedding in European preparatory processes, represents a
concrete dimension of de facto regulatory integration that goes beyond
legislative approximation.

Ukraine's Institutional Position and Wartime Experience

Following its withdrawal from the Regional Commonwealth in the Field
of Communications (RCC) after Russia’s invasion in 2022, Ukraine
coordinates its WRC positions exclusively through CEPT and the European
Conference Preparatory Group (CPG). While not bound by EU Council
Decisions on WRC positions, Ukraine's CEPT membership aligns its
preparatory work with the EU-CEPT framework [2]. At the domestic level,
ongoing work on CEPT spectrum harmonisation — including satellite IoT
regulation under RR No. 4.4 in the 862-870 MHz band — confirms that
Ukraine's regulatory infrastructure is increasingly embedded in European
coordination frameworks [3].

This institutional realignment occurs alongside unprecedented wartime
experience with commercial satellite infrastructure. Ukraine's wartime
Starlink experience — unlicensed deployment, reported use of terminals by
Russian forces in occupied territory [4], and the military consequences of
private geofencing decisions — constitutes diagnostic evidence of regulatory
gaps rather than practice capable of generating general rules.

RR No. 4.4: Adaptive Derogation and the Limits of Subsequent
Practice

Radio Regulation (RR) No. 4.4 permits frequency assignments in
derogation from the Table of Frequency Allocations and other relevant
provisions, but only on conditions of non-interference and non-protection [5].
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Properly interpreted under VCLT Article 31, RR No. 4.4 operates as an
adaptive derogation: legally available, but structurally precarious as a basis
for scaled commercial D2D services. That conclusion is supported not only
by the text of RR No. 4.4 itself, but also by the Rules of Procedure, which
preserve notification obligations where harmful interference may be caused
and require administrations using RR No. 4.4 to identify in advance measures
to avoid and immediately eliminate harmful interference [8].

The interpretive element most likely to challenge this reading is
subsequent practice under Article 31(3)(b). A critical methodological point
must be established: this inquiry asks whether party practice establishes the
agreement of the parties regarding interpretation — a shared interpretive
understanding, not opinio juris in the customary law sense [6]. The existence
of Al 1.13 on the WRC-27 agenda — supported by the administrations hosting
the largest constellations reliant on RR No.4.4 — demonstrates that those
administrations themselves do not regard RR No. 4.4 as a sufficient permanent
basis. The RSPG has identified the gap explicitly: D2D constellations operate
under No. 4.4 without any quantification of acceptable interference levels into
terrestrial mobile networks [7, p. 4]. This is contested, not concordant,
practice — it fails the ILC’s threshold for establishing party agreement [6].

This conclusion mirrors the RSPG and CEPT approach [2; 7], representing
regulatory alignment at the level of legal reasoning — not merely policy
preference — a form of de facto integration more substantive than legislative
approximation alone.

Agenda Item 1.7: Article 48 and Security-Sensitive Bands

Agenda Item 1.7 considers possible IMT identification in the bands 4,400-
4,800 MHz, 7,125-8,400 MHz, and 14.8-15.35 GHz [15]. NATO does not
support identification in 4,400-4,800 MHz or 14.8-15.35 GHz, while
conditionally admitting changes only in the narrow 7,125-7,250 MHz sub-
band [11]. The RCC, by contrast, supports identification at 14.8-15.35 GHz
and advances a “General Provisions” argument that IMT stations should not
be constrained by stations in international airspace or waters whose frequency
assignments are not recorded in the MIFR [10]. If accepted, that argument
would strip protection from precisely those stations — including maritime,
aeronautical, and defence-related systems — whose deployment in
international spaces is operationally critical and not always amenable to
ordinary registration logic.

Article 48 of the ITU Constitution is best read as a qualified reserved-
domain clause internal to the ITU legal order. Article 48(1) preserves Member
States' freedom with regard to military radio installations; Article 48(2)
nonetheless requires such installations, so far as possible, to observe the
measures necessary to prevent harmful interference and the relevant
provisions of the Administrative Regulations; Article 48(3) requires general
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compliance when those installations participate in public correspondence [9,
p- 50]. Resolution 216 confirms that invocation of Article 48 is procedurally
managed within the RR/MIFR framework and may trigger Bureau and RRB
scrutiny [9, pp. 921-923]. Article 48 therefore does not create a general
security exception for all strategic spectrum uses. It establishes a qualified
constitutional reservation for military radio installations while keeping them
inside the broader multilateral order.

The interaction between the ITU, the EU, and general international law on
this issue is better described as managed pluralism than as full normative
convergence. The EU's European Electronic Communications Code preserves
Member State competence over defence spectrum [16], and the Union Secure
Connectivity Programme treats governmental satellite communications as
strategic infrastructure [17]. Those instruments support compatibility with
protective treatment of security-sensitive bands, but they do not themselves
determine the meaning of Article 48. Ukraine's alignment with NATO and
CEPT on AI 1.7 is therefore best understood as accession-oriented
compatibility with the EU's defence-spectrum framework, not as direct
implementation of a specific accession obligation.

Conclusions

On RR No. 4.4, systematic application of VCLT Article 31 supports
reading the provision as an adaptive derogation: legally available, but
structurally precarious as a framework for scaled D2D, with the Rules of
Procedure underscoring continuing notification, transparency, and immediate-
elimination obligations [5; 8; 18].

Ukraine’s contribution is specific and grounded in both legal analysis and
wartime experience. Its positions are not borrowed from European actors but
independently derived through treaty interpretation methodology that
produces convergent results. For a state on an EU accession trajectory, this
represents a dimension of de facto regulatory integration — alignment at the
level of legal reasoning across multiple substantive issues, through active
participation in European institutional processes — that conventional accounts
of legislative approximation do not capture. WRC-27 preparation is not a
peripheral technical exercise but a concrete site where Ukraine publicly
demonstrates, the compatibility of its spectrum governance with the normative
discipline of both the ITU order and its European trajectory.
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AxazeMiyHa MOOUIBHICTH Yy CYYacCHOMY CBIiTi BHCTYNAa€ Ba)KIMBUM
YUHHUKOM PO3BHTKY CHUCTEMH BHIIOI OCBITH, OCKIIBKM BOHA CIIPHSE
iHTerpauii yHiBEpCHUTETIB y MDKHApOJHHMH OCBITHIM 1 HayKOBWil mpocCTip,
3abe3nedye 0OMiH 3HaHHSAMH Ta GOpMYe HOBI podeciiiHi i COLIOKYIBTYpHI
KoMIleTeHTHOCTi. B ymoBax riiobanizauii ocBiTHI mpouecu aenaii Oiibiue
OpIEHTYIOThCS Ha BIIKPHUTICTh, B3a€EMOJII0 Ta CIIBOPAII0 MK PI3HUMH
KpalHaMH{, 00 TIiJBUIIYE 3HA4YeHHS MOOUIBHOCTI SK IHCTPYMEHTY
MonepHizamii ocBitH. [ms YkpaiHum 1 mpoOiiemMa HaOyBae O0COOIHBOI
aKTyaJbHOCTI B yMOBaX BOEHHOTO CTaHy, KOJH TPaAWIiiiHI (HopMu
aKaJeMIYHUX OOMIHIB 3a3HAIOTh ICTOTHHX OOMEKEHD, a4 caMa CUCTEMa BUIIIOT
OCBITH 3MYIIICHA aIalITyBaTUCS IO HOBUX peatiii QyHKIIIOHYBaHHS.

VY HayKOBHUX JOCIHIKEHHSX aKaJeMidHa MOOUIbHICTh PO3IIISIIAETHCS SIK
B)XJIMBUH MEXaHI3M IIiIBUIIEHHS SKOCTI OCBITH, PO3BHTKY HayKOBOTO
noreHuiany ta (OpPMyBaHHS MIDKKYJIbTYPHOI KOMIIETEHTHOCTI Y4YacCHHUKIB
OCBITHBOTO TIporIeCy. BoHa cTBOpIOE YMOBH [UIA pO3MHKPEHHS NMpodeciitHnx
MOXIIMBOCTEH CTYACHTIB 1 BUKJIANadiB, CIpPUSE OCBOECHHIO 1HHOBAIIHHUX
MiAXOMIB O HABYAaHHI Ta JOCIHDKCHb, a TaKOX  IiJBHIILYE
KOHKYPEHTOCIIPOMOJKHICTh BHUITyCKHUKIB Ha MIDKHapOJHOMY PHHKY IIpaili.
Kpim TOro, MoOiunbHICTh 3a0e3nedye iHTerpalilo HallOHaJbHUX OCBITHIX
CHCTEM Yy TJ00aNbHUH OCBITHIH HPOCTIp, IO € Ba)KJIMBOIO IEPEIyMOBOIO
PO3BUTKY Cy4acHOI HayKu Ta ocBity [1—4].

Pa3oM i3 TUM, y Cy4acHHX yMOBaxX akajieMiuHa MOOUIbHICTh CTHKAETHCS 3
HU3KOIO CYTTeBHX mepemkoy. OnHi€l0 3 KIIOYOBHX NpoOiIeM € Te, IO
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VYkpaiHa MOKH 10 HE € MMOBHONPAaBHUM WwieHOM E€Bporeiicbkoro Corosy, 1o
YCKIIaJHIOE JIOCTYIl /IO OKPEMHX OCBITHIX MOXXJIHMBOCTEH, Mporpam
(iHaHCYBaHHS Ta IHCTUTYLIHHUX MEXaHI3MIB MIATPUMKH MoOimbHOCTI. Lle
CTBOPIOE JIONATKOBI OropokpaTwyHi Oap’epu, TOB’sA3aHI 3 BI30BUMH
MpoIeTypaMy, BH3HAHHAM IWIUIOMIB 1 KBamiikamiid, a TakoxX OOMEKye
y9acTh y IEBHUX iHIIIaTHBAX, TOCTYIHUX I KpaiH-uieniB €C. Y noexHaHHI
3 BOEHHUMH BUKJIMKAMH II€ CYTT€BO BIDIMBAaE Ha MOXKIMBOCTI peajizarmil
MDKHapOIHOT MOOITFHOCTI Ta TOTPeOye MOUTYKY albTePHATUBHUX PilllCHb.

BiifHa 3HaYHO YCKJIAQAHWIA peali3alilo aKageMigHOi MOOITBFHOCTI,
30KpeMa uYepe3 OOMEXEHHsl BHIi3[y 3a KOPJIOH Ui OKPEMHX KaTeropii
IPOMaJIsiH, TOPYLIEHHs CTaOUIbHOCTI OCBITHHOTO IPOLECY Ta 3HIKCHHS
JOCTYITy IO MaTepiaibHO-TeXHIYHUX pecypciB. BogHodac 11i ckiaaHi yMOBU
CTHMYJIFOBAJIH PO3BUTOK HOBHX (POPM MOOLIFHOCTI, TAKHX SIK TUCTaHLIiHE Ta
riOpuiHe HaBYaHHS, BHYTPIIIHS MOOIJIBHICTD M)XK yKpaTHCBKUMH 3aKJIaJaMu
OCBITH, @ TAKOX aKTUBHE BUKOPHCTaHHs 1 poBuX mwiatdpopm. Taki popmaru
JO3BOJIIIOTE ~ 3a0e3MeYnTH  Oe3MepepBHICTH  OCBITHBOTO  MPOIIECY,
MiATPIMYBATH HAYKOBY JISUTBHICTE 1 30epiraTé MibKHAPOIHI 3B’ I3KH HABITH ¥
KpH30BUX YMOBax [2, 3].

Oco0muBOoro 3HAa4YCHHS B IOMY KOHTEKCTI Ha0yBae BipTyalbHa
MOOLITBHICTB, sIKa TIepe10adae y4acTh CTYACHTIB i BUKIJIQJIadiB y MDKHAPOTHIX
OCBITHIX 1 HAyKOBHX IIPOEKTaX 3a JIONOMOTrOK  iH(pOpMAIiiHO-
KOMYHIKAI[IfHUX TEXHOJIOTiH. BoHa mae 3MoOry OTpHUMYBaTH IOCTYI MO
KypCiB, JIEKIiH 1 JTOCHIJHUIBKUX NPOrpaM MPOBIIHUX YHIBEPCUTETIB CBITY
0e3 (i3MYHOTO NEepeMillieHHs, 0 € HAaJ3BUYailHO aKTyaJbHHM Yy Mepiof
oOMmexxeHb. KpiM TOro, Taki (GOpMH CHpPHUSIOTH PO3BHTKY IH(POBUX
KOMITETEHTHOCTEH 1 THYYKOCTI OCBITHIX CHCTEM, IO BiJINOBIJa€ Cy4acHUM
TEH/ICHI[ISIM PO3BUTKY OCBITH.

BaxnuBy poitb y miATpUMII akageMidHOT MOOLITBHOCTI BiJirpae mporpama
Erasmus+, sika € onmHier0 3 HallMacIITaOHIMIMX iHINIATHB €BPOIMEHCEKOTO
Coro3y y cdepi 0CBiTH, HAYKH Ta MOJIOJKHOI MONITHKY. BoHa Hatae mmpoki
MOXJIMBOCTI JUISl HABYaHHS, CTa)KyBaHH, BUKJIAQIaHHs TA y4acTi y CIUIbHUX
HAyKOBHX TpoekTax. bromker mporpamu Ha mepiox 2021-2027 pokis
nepeBuInye 28 MUTbAPIIB €BPO, IO O3BOJSIE PEATi30ByBaTH YUCIICHHI
MDKHapOHI iHIMIaTHBH Ta MiITPUMYBAaTH MOOLIBHICTh YYACHUKIB OCBITHBOTO
nporecy [6]. st Yipainn Erasmus+ € BaXXKITUBAM 1HCTPYMEHTOM iHTeTpaii
Y €BPOTEHCHKUI OCBITHIH MPOCTIp, OCKUIBKH CIIPHS€E IiJBUIIEHHIO SIKOCTI
OCBITH, PO3BHTKY MIKHAPOJIHOTO CIIBPOOITHHIITBA Ta BIPOBAHKEHHIO
IHHOBAIITHUX TAXO0MiB 10 HaBUaHHs [12].

IMporpama oxommoe pi3HI HaOpsAMH  AiSIIBHOCTI,  BKJIIOYArOYH
IHIUBIlyabHy MOOLIBHICTB, PO3BUTOK HAapTHEPCTB MK YHIBEPCHUTETaMH,
MITPUMKY OCBITHIX pe(OpM i BIPOBAKEHHS CIIEIiali30BaHNX HaBYAIBHUX
MOJyNiB. Y4YacTh y TakMX IHILlIaTHBaxX [O3BOJISIE CTYJEHTaM OTPUMYBAaTH
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MDKHApOJHUH I0CBI, YIOCKOHAIIOBATH 3HaHHS IHO3EMHHX MOB 1 (hopMyBaTu
rinobanpHe OadeHHs npodeciiiHoi AistbHOCTI. Buknamauwi, y cBoio gepry,
MAaIOTh MOIJIUBICTh OOMIHIOBATHCS JOCBIIOM, IiIBUIIYBaTH KBaTi(DiKaIlito Ta
BIIPOBA/KYBATH HOBITHI METOM HAaBYAHHS Y CBOil TIPAKTHII.

BopHouac icHyIOTH ¥ iHOI BUKJIHMKH, SKi BIDIMBAIOTh HA PO3BUTOK
akageMigHoi MoOimpHOCTi. Cepenl HHX MOXHA BHIUINTH (iHAHCOBI
oOMeskeHHsI, HepiBHUH AOCTYH 10 HNU(GPOBUX PECypciB, TPYIHOIII aganTartii
CTYICHTIB 10 HOBHX YMOB HaBYaHHJ, a TAaKOX IICHXOJOTiuHI (akropw,
TIOB’s13aHi 3 BifHO0. Yce [1e BUMarae KOMIUICKCHOTO MiIXOy 0 opraHi3aril
MOOUTBHOCTI, IO BKJIIOYA€ MiITPUMKY YYacCHHKIB OCBITHBOTO IIPOLECY,
PO3BUTOK 1H(PACTPYKTYPH Ta BIOCKOHAJICHHS! HOPMAaTHBHO-ITPaBOBOT 0a3H.

[epcriekTHBH PO3BUTKY akageMidHOI MOOUILHOCTI B YKpaiHi 1MOB’si3aHi 3
MOJaJbIIO  IU(MPOBI3Ali€l0  OCBITH, pO3IIUPEHHSAM  MIKHAPOJHOTO
CHIBpOOITHUIITBA Ta BIPOBAPKEHHSIM IHHOBAI[IHHUX OCBITHIX TEXHOJIOTIH.
Oco0nuBy yBary ciiJ IpUAUIHTH PO3BUTKY TiOpuaHuX (opmariB HaBYaHHS,
SIKi TIOEAHYIOTh OHJIAHH— Ta 0(UIAifH-KOMIOHEHTH, 110 AO3BOJISE MiIBUIIUTH
JOCTYTHICTh OCBITH Ta 3a0e3MednTH ii THydYKiCTh. BakIMBHM HampsMoMm €
TaKOX MiATPUMKA BHYTPIITHbOT MOOLITBHOCTI, SIKA MOXKE CTAaTH €(PEKTHBHUM
IHCTPYMEHTOM OOMIHY JOCBIZIOM MiX YKpaiHCHKHIMH YHiIBEpCHUTETAMH Ta
CIPUATH MiIBUIICHHIO IKOCTI OCBITH Ha HAI[IOHAIEHOMY PiBHI.

lonoBHA CKJIAZHICTH BIIPOBAKCHHS MAaCOBOI aKaJeMiuyHOi MOOLIHHOCTI
NOJIATa€e B TOMY, 110 3aKJIaJ{ BHIIOI OCBITH Il HE MPOSBIAIOTH JOCTaTHHOT
iHimiaTMBU A0 e(PEeKTHBHOTO  BHUPIMIEHHS NOpOOJIEeM  CTYIEHTCHKOT
MoOibHOCTI. TOMY PO3BUTOK akajeMiyHOT MOOUIBHOCTI MOTPedy€e ICTOTHUX
3MiH y po0OOTi YHIBEPCHUTETIB — Bi/l YJOCKOHAJICHHS OpraHi3amiiHuX MPOLECiB
JI0 OHOBJICHHST HOPMAaTMBHO-METOAWYHOI 0a3u Jyisi BH3HAHHS HaBYaHHS,
MpoiiieHoro B iHINKX 3aKiagax. KpiM Toro, piBeHb 3aIy4€HOCTI HAYKOBUX 1
HAYKOBO-TIEIar OT19HIX MpaIiBHUKIB y MDXHapOIHE OCBITHE
CHIBPOOITHUIITBO 3aJIMIIAETHCS Jy’KE HU3BKHM, a YacTKa THX, XTO 3700yB
OCBITY Ta HAYKOBI CTYTICHI 32 KOPJJOHOM i IOBEpHYBCS MPAIIOBATH B YKpaiHi,
Ha/3BUYAiHO Mana. BimbImicTh MOCHITHHWKIB TOTOMIKYETHCS, IO MOMpPHU
3yCHJIISL IHCTHUTYIIH Ta MOKpAIeHHS! HOPMAaTHBHO-TIPABOBOTO 3a0€3IIeYeHH s,
VYkpaina 10ci mepeBa)xHoO eKCIOPTY€e BUCOKOKBaTiI(piKOBaHUX HAYKOBIIIB.

OTxe, akageMidyHa MOOUTBHICTD B YMOBaX CYy9aCHHX BHKJIMKIB BHUCTYIIA€
HE JIMIIe SK iIHCTPYMEHT PO3BUTKY OCBITH, a i K CTpaTeriuHuil pecypc, Mo
3abe3meuye 11 CTIMKICT, 1 amanTwBHICTh. He3Bakaroum Ha YHCIICHHI
MEPeIIKON, 30KpeMa BOEHHI OOCTaBMHHM Ta OOMEXEHHS, IIOB’si3aHi 3
€BPOIHTErpallifHIMHU TIpOIleCAMH, BOHA IPOJOBXKYE BidirpaBaTH BaKIHBY
poib y (opMyBaHHI KOHKYPEHTOCIIPOMOXHOI CHCTEMH BHIIOi OCBITH.
[Monanpuinii po3BUTOK MOOUIFHOCTI MOTpeOye aKTHBHOT'O BIPOBAKECHHS
HOBUX ()OPM HaBYAHHS, MIATPUMKH MDKXHApOJHHMX IpOrpaM CHIBIpamli Ta
CTBOPEHHSI CHPUSTIMBHX YMOB JUISi y4acTi CTYJIEHTIB 1 BHKJIagadiB y
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ro0aNbHUX OCBITHIX TpollecaXx. Y JIOBFOCTPOKOBIM IEPCIEKTUBI Iie
cnpusiTuMe iHTerpauii YKpaiHM Yy CBITOBMH OCBITHIH NpOCTip, PO3BUTKY
HAYKOBOTO MOTCHINaly Ta MiJrOTOBI[ BHCOKOKBaNi(hiKOBaHUX (haxXiBIliB,
3MaTHUX e()eKTUBHO JiATH B YMOBAX CY4aCHOTO TI00aJIi30BaHOTO CBITY.

JlitepaTtypa:

1.3akon Ykpainu «IIpo Buiy ocBity» [Enextponnuii pecypc]. —Pexum
noctymy:https://zakon.rada.gov.ua/laws/show/1556-18#Text.

2.YumoGaii JI.JI. InTepHarionanisanii cucremu BUIIOT OCBITH YKpaiHU Ha
ouIsiXy 10 eBpomeiicbkoro corody / JLJI. Ymmobair, JI. B. Ilomxosa,
T.O. Xantok // “OcpitHa aHamituka Yxkpainn” -2022. -No 4 (20)
C. 31-48.—Pexum pmoctymy:https://science.iea.gov.ua/wpcontent/uploads/
2022/12/3 _Chimbay Ko 420 2022 31-48.pdf

3.Xomunenp C.I. [ToHATTS Ta BHIU aKaJeMigHOI MOOITEHOCTI CTYICHTIB /
C.I. Xomunens // HaykoBuii BicHUK Y3Kropoicbkoro yHiBepcutery —2019.-
Cepis: «Ilenarorika. ComianbpHa po6oTay» -Bumyck 2 (45). -C.223-227.

4.T. I'py0i Peamizauis OCBITHIX MOCIYr B yYMOBaX BOEHHOTO CTaHy:
Bukinukn Ta nepcrnektuBu  (Doctoral dissertation, wMartepiamu  VIII
Bceykpaincbkoi  HayKkoBo-TpakTHuHOT KoH(epeHuii (27 sxoBtHs 2023
poky)/yknan. BC bmixap. JIeBiB: JIbBIBChKHU [epKaBHHH YHIBEPCHUTET
BHYTpimHIX cupas, 2023. C. 92-97.).

5.HonsHCchKa A.C. OCOONMBOCTI yHpaBIiHHSA MPOEKTOM «MiXHapoaHa
akageMigyHa MoOUTBHICTE» [lporpamm Epasmyc+ B ymoBax BiitHu / A.C.
[onsHceka // ExoHOMIKa, ynpaBiiHHA Ta agMiHicTpyBaHHs. -2023. -No 1
(103). C. 57-62.—Pexum  mocrymy:file:///C:/Users/user/Downloads/
Osoblivosti_upravlinna_proektom_ Miznarodna_akademi.pdf

6.Teicher U. Changes of ERASMUS under the Umbrella of SOCRATES
/ U.Teicher // Journal of Studies inInternational Education. —2001. —No 5. —
P.201-227.

7.IlocranoBa KaGiner MinictpiB Ykpainu «[Ipo BHeceHHs 3MiH JI0
Jeskux mnoctaHoB Kabinery MiHicTpiB YkpaiHM 3 NUTaHb HaBYaHHA 1
CTa)XXyBaHHSI TpoMaJsiH YKpaiHu 3a KopJoHom» Bix 28 rpyams 2011 p.
No 1411,m. KwuiB. —Pexwmm mocrymy: https://zakon.rada.gov.ua/
laws/show/1411-2011-%D0%BF#Text

8.IlocranoBa KaGinery MinictpiB Ykpainn «IluTaHHS HalioHaJIbHOTO
iHpopManifHOTrO NEHTpy akaxeMidyHoi MoOiIbHOCTI» Bix 31 cepmhs 2011 p.
No 924, m. Kui.—Pexxum nocrymy: https://zakon.rada.gov.ua/laws/show/924-
2011-%D0%BF#Text

9.Haka3 MinictepcTtBa ocBitH i Hayku Ykpaian «ll{omo 3aTBepmKkeHHS
[IpuMipHOTO TOJOXKEHHSA NMPO aKaJeMiuyHy MOOIIBHICTH CTYJACHTIB BHIIUX
HaBYIBHHX 3akianiB Ykpainw» Big 29.05.2013 No 635, m. KuiB. —Pexum
noctyny:https://zakon.rada.gov.ua/rada/show/v0635729-13#Text

82



Cluj-Napoca, Romania May 28-29, 2026

10.ITocranoBa KabGiner MinictpiB VYkpainu «[Ipo 3arBepmkeHHS
[Mopsinky peainizarii mpaBa Ha akajgeMiuHy MOOUTBHICTB» Bix 12 cepnast 2015
p. No 579. m. Kuie —Pexxum noctymy: https://zakon.rada.gov.ua/laws/
show/579-2015-%D0%BF#Text

11.IToctanoBa Kabiner MinicTpiB Ykpainu «[Ipo BHeceHHS 3MiH IO
nesikux mocraHoB Kabinety MiHicTpiB YkpaiHu mo10 BperyIIOBaHHS MMTaHb
akageMigHoi MoOinmbHOCTI» Big 13 TpaBHs 2022 p. No 599, M. KuiB —Pexxum
noctymy:https://zakon.rada.gov.ua/laws/show/599-2022-%D0%BF#Text

12.Epasmyc+ .  [Emextpomnmii  pecypc]. —Pexmm  moctymy:
https://erasmusplus.org.ua/

DOI https://doi.org/10.30525/978-9934-26-677-5-22

RENEWAL OF PROCEDURAL DEADLINES
IN WARTIME: PROBLEMS OF PROOF AND APPROACHES
OF THE SUPREME COURT

MOHOBJIEHHSI TPOLECYAJIBHUX CTPOKIB B YMOBAX
BIMIHM: TPOBJIEMM JTOKA3YBAHHS TA MIJIXOHA
BEPXOBHOI'O CYAY

Rubinsky M. M. PyOincbkuii M. M.

Postgraduate Student, Department of acnipaum Kagheopu npasooxopoHHol
Law Enforcement Activities, OisibHOCMI
Educational and Scientific Haguanvno-nayrkosuii opuouynuti
Law Institute, incmumym
Vasyl Stefanyk Carpathian National Kapnamcokoeo nayionanbrozo
University yHieepcumemy imeni Bacuns
Ivano-Frankivsk, Ukraine Cmedhanuxa

M. Isano-Ppanxiscvk, Yrpaina

B  ymoBax mnoBHOMacmTabHOi  BIfHM  NUTAaHHS  NOHOBJIEHHS
NIPOLIECYAIbHUX CTPOKIB HaOyso 0cOOIMBOI MPakTHYHOI Bard, OCKUIBKH
JOCTYIl 10 TPaBOCY IS JeAali 4YacTille 3aJICKUTh He JIMIIE BiX 3HaHHS
HOPMH, a ¥ BIJl 3JaTHOCTI CTOPOHM HAJIE)KHO JIOBECTH, YOMY CaMme
npouecyajibHa Jis He Oyna BuuMHeHa BYacHO. UMHHE TpolecyaibHe
3aKOHOJIaBCTBO YKpaiHM BHUXOJHUTH 13 3arajJbHOTO IpaBHia, 3a SKAM
MIPOIYIIEHNI CTPOK MOXe OYTH TOHOBJICHHI CyIOM 3a 3asBOI0 YYacHHKa
CIpaBH, SKIIO TPUYUHM MPOIYCKYy BH3HAIOTHCS TOBRXHUMH. Taki
MIOJIOXKEHHA MPSAMO 3aKpirureHi, 30kpema, y crarti 127 HIIK VYkpaiawm,
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crarti 119 T'TIK VYkpainm Ta crarrti 121 KAC VYkpainu [1]. BomHouac
MpoLIeCyalIbHI KOJEKCH He Nependadymin aBTOMAaTHYHOTO 3yNUHEHHS Y1
MIPOJIOBXKEHHSI BCIX CTPOKIB y 3B’SI3KY 3 BOEHHUM CTaHOM, a 3aKOH YKpaiHu
«IIpo mpaBoBHii pe’KUM BOEHHOTO CTaHY» JIUIIE BCTAHOBIIIOE, III0 IPABOCY A
3IACHIOETECS CyOaMH 1 CKOPOYEHHS UM MPUCKOpEHHsS Oynb-skux (opm
CyIOYMHCTBA HE HOMYyCKaeThes [2].

Came ToMy KITIOYOBA IMpoOiieMa Mojsrae He y GopManbHOMY ITOCHIaHHI
Ha BiifHy, a y JOKa3yBaHHI KOHKPETHHX OOCTaBHH, SKi 00 €KTHBHO
TIEPEIIKOIITN 0CO01 pealizyBaTh CBO€ MPOLECyalbHE TPAaBO y BH3HAYCHUH
3aKOHOM CTpOK. BepxoBuuit Cy HOCIIITOBHO BUXOJHUTH i3 TOTO, IO CaM MO
co0i (haxT 3arpoBaKEHHS BOEHHOTO CTaHy HE € 0€3yMOBHOIO ITiICTABOIO JJIs
MTOHOBJICHHS CTPOKY. Takuil BUCHOBOK YiTKO c(hoOpMyJIbOBaHHH Bennkoro
[Manatoro BepxoBuoro Cyny y mocranoBi Bia 10 mucromaga 2022 poky y
cnpasi Ne 990/115/22: miacTaBoro MOXyTh OyTH JuIie Ti OOCTaBHHH, IO
BUHMKJIM BHACIIJIOK 3alpPOBaKCHHS BOEHHOTO CTaHY Ta YHEMOXKJIHMBUIU
BYMHEHHS IPONECYaJbHOI Jii IIPOTATOM  YCTaHOBJIEHOTO  CTPOKY.
AHaNOTIYHUH WiAXix BiITBOpeHO U B orsimax mpaktuku KacariitHoro
rOCHoJapchKoro cyay Ta Matepianax Bepxosroro Cyny 3a 2022-2026 poxw.
3BiJICH BUIUTMBAE NEPIINHA 0a30BUH BUCHOBOK: IJISl TIO3UTUBHOTO BUPIIICHHS
IUTAHHA TPO IOHOBJEHHS CTPOKY HEAOCTaTHBO 3arajbHOI TE3HW IIpO
HeOe3MeKy, CKIAaIHICTh NepecyBaHHs YU HAsBHICTh BOEHHOTO CTaHy B
JepkaBi. 3assBHUK MMOBHHEH MOKa3aTH NPUYUHHO-HACIIIKOBHH 3B’SI30K MiXK
KOHKPETHOIO BOEHHOIO 0OCTaBHHOIO 1 HEMOXKITUBICTIO TTO/IaTH CKapry, 3asBy,
JOKa3W YW iHMUH npouecyadbHUN NOKyMeHT. BepxoBHuit Cyn mpsMo
HaroJjolye, o HeoOXiJJHUM € HaBe/IeHHsS KOHKPETHHX OOCTaBWH, HaJaHHS
JIOKa3iB Ha MiITBEPIKEHHs 1X iICHYBaHHS, a TAKOXK JIOBE/ICHHS 1X BIUIMBY Ha
CBO€YACHICTH peajtizanii 0co001o cBoix npas. OTke, MPEeaMETOM J0Ka3yBaHHS
CTae He caMa BilfHa sSIK 3araJlbHUH pekuM, a ii iHIUBiTyai30BaHUN BIUTUB Ha
KOHKPETHOTO YYacCHHKA IPOIIECy.

VY 11poMy acneKTi HaiOLTbIT MPOOIEMHHIM € CaMe CTaHAAPT JOKAa3yBaHHS.
Ha mpaktumi cyam OdiKyOTh Bif 3asBHHKA HE aOCTPaKTHHX TOSCHEHb, a
JOKYMEHTAIBHO MiITBEpKEHUX (aKTiB: JOBIIOK Ipo TepeOyBaHHA Ha
TUMYACOBO OKYIMOBaHiii TepuTopii abo B 30HI aKTHMBHUX OOMOBHX i,
MiATBEPKEHb €BaKyallii, MoOimi3amii, MPOXOoMKeHHS CIy>KOH, mepe0yBaHHs
B JIiKapHi, BIACYTHOCTI TOCTYITy 10 o(icy, apXiBiB 4u 3ac00iB 3B’ 13Ky, TOKa3iB
3HHINEHHS MaifHa, TPUBAIMX BiJKIIOYEHb €JIEKTpOeHepTii abo iHTepHETY
caMe B KpUTHYHHH Tepioj, KOJM Maja OyTH BYHMHEHA NpOIecyalbHa Jis.
BaxmmBHUM € TakoX YacOBMHM KPHUTEPii: CTOpOHA MOBHHHA IOSICHATH HE
JIMIIE, YOMY CTPOK OyB IPOITYILEHUH, a i YOMY BiAIIOBITHHUN JIOKYMEHT HE
OyB momaHM{ ofpa3y Iicis YCYHEHHS Hepemkoad. Takuii miaxin
MPOCTEXKYEThCs, 30kpeMa, B orisiai KI'C BC, me HarosomeHo, mo 3asBHUK
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Mae JIOBECTH, SIKUM CaMe YHHOM BOEHHHH CTaH 3yMOBHB IPOIYCK CTPOKY, 1
YoMy MpolecyajibHa Jist He MorJia OyTH BYMHEHA B HAKOPOTIINH TEPMiH.

[TokazoBum € i Te, mo BepxoBuuit Cyn He 3amepedye MOMKIJIMBOCTI
BU3HAHHS BOEHHWX OOCTaBMH MOBRXHUMH TNPHIMHAMHM, ale OI[HIOE I
cyBOpo iHaMBiMyansHO. B oqHOMY 3 y3aramsaens KI'C BC npsimo 3a3HadeHo,
o0 KO II0YaTOK 1 3aBepIIeHHS CTPOKYy NpPUNIAIIA Ha Tepiof
MIOBHOMACHITAa0HOTO BTOPTHEHHS, L OOCTaBMHA MO21d YHEMOXXINBUTH
CBO€YACHE 3BEPHEHHS JI0 CyIy, OAHAK JIMIIE 33 yMOBH HOJAHHS HAJICKHHX
nokasiB. Omxe, BiiffHa He HIBETIOE NPOLECYaNbHY IWCIUIUTIHY, a IIUIIe
3MIHIOE 3MICT HaJIe)KHOTO OOIPYHTYBaHHs MoBakHOCTi mpuunH. CynoBa
npakTuka ¢GakTH4HO Qopmye OajaHC MDK NPUHLIUIIOM IPaBOBOI
BU3HAYCHOCTI Ta HEOOXIJHICTIO 30€perTu peajbHUil JOCTYII 10 NPaBOCYAs
U1 0oci0, sKi mocTpakaanu Bif OoioBux fiit.llle omHIE BaXKIUBOIO
po0JIEMOIO0 € pO3MEXKyBaHHs IOHOBJICHHS CTPOKY, BCTAHOBJICHOTO 3aKOHOM,
i NPOJOBXKEHHS CTPOKY, BCTaHOBIIEHOTro cynoM. IlpouecyanbHi Koaekch
BUXOJIATh 13 TOTO, IO NPOJOBXKECHHS MOXKJIMBE 0 CIUIUBY CTPOKY, TOI SIK
TTOHOBJICHHS 3aCTOCOBYEThCS BKE Micis Horo mpomycky. Kpim Toro, HIIK i
ITIK npsmo BuMararoTh, m00 OJHOYACHO i3 TOJAHHSAM 3asBH IIPO
TIOHOBJICHHSI CTPOKY OyJ1a BUMHEHA 1 caMa MponecyanbHa Iist, 00 SIKOi ek
CTPOK IIPOITyIIeHO. Tak Ie 03Hayvae, o KIOMOTaHHs 0e3 caMoi anesaiiiHo1
4K KacalliiiHoi ckapru, 6e3 noka3iB abo 0e3 IHIIOTO TOKYMEHTA, SIK MPaBUIIO,
HE BIMOBIIaTHME MPOIIECyaTbHOMY 3aKOHY [3].

Takum umHOM, minxonu Bepxosrnoro Cyny y crnpaBax Ipo MOHOBJIECHHS
MpOIECYAIbHUX CTPOKIB B YMOBaxX BIMHH MOXKHa 3BECTH 10 KIIBKOX
3acalHUYMX MOJIoXkKeHb. [lo-niepiiie, BOEHHHUI CTaH HE 3yNUHSIE aBTOMATHYHO
nepeOir npouecyaibHuX cTpokiB. [To-apyre, IOHOBICHHST MOXKJIMBE JIMILE 32
HAsBHOCTI KOHKPETHHUX, IOBEICHHX 1 MPUYMHHO TOB’S3aHUX i3 BIHHOIO
nepemko. Ilo-Tpere, cyn OIiHIOE HE 3arajlbHUN CYCHUIBHHH KOHTEKCT, a
IHAMBiqyalbHy NPOIECyadbHY CHTYyAIlif0 3asBHUKA. llo-dyeTBepre, micis
YCYHEHHS IIEpelIKOAN 0co0a IMOBUHHA AiATH 0€3 HEBUIPAB/IaHOI 3aTPUMKH.
Came Takuil migxin 3a0e3redye OJHOYACHO 1 THYYKICTh TPaBOCYAIS B
eKCTpEMaJIbHUX YMOBAX, 1 30€peXeHHs NPUHIUITY IOPHIMIHOT BU3HAYEHOCTI,
0e3 SIKOro HEMOXKJIMBE CIIPABEJIMBE CYOUYHUHCTBO.
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B yMmoBax 1100anbHIX €KOJIOTIYHUX BHUKIIMKIB, 30KpeMa 3MiHH KIMaTy,
BUCH@)XEHHS TPHUPOJHUX PECypciB Ta 3pOCTaHHS aHTPOIIOTEHHOTO
HaBaHTAXKEHHS Ha JOBKULIA, TUTAaHHS BIPOBA/KCHHS e(QEKTHBHHUX
IHCTpYMEHTIB  3a0e3leueHHs CTajJoro pO3BHTKY HalyBae o0coOImMBOL
akTyanbHOCTI. OJTHUM 13 KIJIFOUOBHX IMiJAXOIB 10 BUPILIEHHS IUX MpoOeM €
iarerpanis nmpuHnuniB ESG  (Environmental, Social, Governance) y
JiSUTBHICTB JiepKaB, Oi3HeCcy Ta (iHAHCOBHX IHCTUTYIIH. Y IIbOMY KOHTEKCTI
€KOJIOTIUHI 1HHOBAIii BHCTYIAIOTh BAXJIMBAM I1HCTPYMEHTOM JOCSTHEHHS
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€KOJIOTIYHUX IIJICH, CHPHUSIOYH 3HHKEHHIO HEraTHBHOT'O BIUTUBY Ha JJOBKIJUIS,
M/IBUILEHHIO pecypcoeeKTUBHOCTI Ta (OPMYBaHHIO HOBHUX MOAEJeH
CTaJIOr0 BUPOOHHIITBA i CIIOKMUBAHHSL.

CyuacHwuii eTan po3BUTKY ITPABOBHX CHCTEM XapPAKTEPU3YETHCS AKTHBHUM
MONTYKOM  MEXaHi3MiB  CTHMYNIOBAaHHS  BIIPOBA/DKCHHS  EKOJOTIYHHUX
iHHOBaIlilf, 30KpeMa dYepe3 peEryiIsITOpHi, E€KOHOMI4WHI Ta IHCTUTYIiiHI
inctpymentn. [IpaBoBe 3a0e3medeHHs IIMX TMPOIECiB  mependadae
¢opMyBaHHS KOMIUIEKCHOI HOpMaTHBHOI ©0asm, ska O He JmmIe
BCTaHOBJIIOBAJIa E€KOJIOTIYHI CTaHOApTH, ajie i CTBOpIOBajia CIIPHATIINBI
YMOBU Il IHHOBAIiHOT misTbHOCTI. OcOONHMBOTO 3HAUCHHS Ha0yBae
y3TOJUKEHHS ~ HAI[lOHAJBHOTO  3aKOHOJABCTBA 3  MDKHapOJHHMH
3000B’s13aHHSMH Ta CTaHAAPTaMH Y cepi CTaJoro po3BUTKY.

IMonpu 3pocratoumii inTepec no Ttemaruku ESG, nuranHs podi
€KOJIOTIYHMX IHHOBaliil SK TPaBOBOIO IHCTPYMEHTYy IX peauizarii
3aJIMIIAETBCS  HEJOCTAaTHBO JOCHIDKEHHM Yy  BITUM3HSHIH  HayKOBii
miteparypi. Lle 3yMOBIIO€ HEOOXiTHICTP KOMIUIEKCHOTO aHAaJi3y MPaBOBUX
MEXaHI3MiB, fKi 3a0€3Medyl0Th BIPOBAIKEHHS CKOJOTIYHMUX IHHOBAIii, a
TaKOXX OLIHKA IX €(pEKTHBHOCTI B KOHTEKCTI NOCATHEHHS IJICH CTaloro
PO3BHUTKY.

Ha piBHI HaliOHAJIPHOTO 3aKOHONABCTBA YKPaiHW OCHOBH €KOJOTIYHOL
noJituky 3akpimieni y Koncrurynii Ykpainu [1]. 3okpema, BiAmoBiIHO 10
cTarTi 16 3a0e3neueH s eKOJIOTIUHOI Oe3MeKH Ta MiATPUMAaHHS €KOJOTTYHOT
piBHOBarm Ha TepuTopii YKpaiHu € 00OB’s3KOM JepkaBu, a crarts 50
rapaHTy€ KO)KHOMY IIpaBO Ha Oe3ne4yHe AJIsl JKUTTS 1 340pOB’Sl JOBKIILIS.
3a3HaueHi  IMOJIOXKEHHS  (QOPMYyIOTh  KOHCTUTYLIHHHUIT  Oasuc  [uist
BIPOBA/DKEHHSl NPUHLIMIIB cTanoro po3Butky Ta ESG, 30kpema ix
€KOJIOTIYHOI CKJIa0BO]I.

[Moganpmmmii  pO3BUTOK  BIATIOBIZHOTO  NPABOBOTO  PETYJIFOBAHHS
3IIACHIOETRCS y CHEHiaTbHOMY 3aKoHONABCTBI. Tak, 3akoH Ykpainu «IIpo
OXOpOHY HABKOJMIIHEOTO MPHPOJHOTO CEpeNOBUINA» Bix 25 depBHA
1991 poxy Ne 1264-XII [2] Bu3Ha"ae 3aranbHi 3acai IEPKABHOI MTONITHKH Y
ctepi 0XOpOHM HOBKIJUISA, BCTAHOBIIOE CHCTEMY EKOJOTIYHUX CTaHIAPTIB,
HOPMAaTHBIB 1 JIIMITIB, a TAKOX Tepe0auac eKOHOMIYHI Ta IIPAaBOBI MEXaHI3MHU
CTHMYJIFOBaHHS  palliOHAJIbHOTO BUKOPHCTAHHS TMPHPOAHUX PECYPCIB.
Y mpoMy KOHTEKCTI BiH 3aKJIa1a€ MiATPYHTS IS BIPOBAKSHHS €KOJIOTIIHIX
IHHOBAIII# SK 3ac00y 3HIKEHHS HETATUBHOTO BIUTMBY Ha JTOBKULIISL.

BaxmmBuM 1HCTPYMEHTOM MPEBEHTHBHOTO EKOJIOTIYHOTO KOHTPOIIO €
3axoH Ykpainu «IIpo oninKy BIUIMBY Ha TOBKULID Bix 23 TpaBus 2017 poky
Ne 2059-VIII [3], sikuif BCTAHOBIIIOE 00OB’S30K Cy0’ €KTIB TOCIIOIaPIOBAHHS
3MIMCHIOBATH OIIHKY IIOTEHLIHHOrO BIUIMBY IUIAHOBAHOI MiSUIBHOCTI Ha
JNOBKUDIA. Takuil migXif CTHMYIIOE BHUKOPUCTAHHS OUTBII EKOJIOTIYHO
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0e3MeyHNX TEXHOJIOTIH 1 CIpHs€e BIPOBAUKEHHIO IHHOBALlIHHUX PILIEHb IIIe
HA CTa il IUIAHYBaHHS AisTbHOCTI.

CrpareriyHuii HanpsiM JEp>kKaBHOI MOJITUKHM BH3HAYEHO 3aKOHOM
Vxkpaian «IIpo ocHOBHI 3acamgm (CTpaTerito) HIep>kKaBHOI EKOJOTIYHOI
moyiTHKH Ykpaiau Ha mepion mo 2030 poxy» Bim 28 mrororo 2019 poky
Ne2697-VIII [4], sxuii mepemdadae pPO3BUTOK «3EIEHOD» EKOHOMIKH,
BIIPOBA/KEHHS €KOCHCTEMHOTO MiIXOY Ta iHTErpariro eKOJIOTIYHHX BUMOT
y Bci chepu CyCHiTBHOTO pO3BUTKY. Y IIbOMY JOKYMEHTI €KOJOTidHi
IHHOBAII1 PO3TIAMAIOTECS SIK OJUH i3 KIIIOYOBHX IHCTPYMEHTIB HOCSTHEHHS
LJIEH CTaJIoro po3BUTKY.

Oxpemoi yBaru 3acilyrOBye HOBITHE 3aKOHOJABCTBO, CIIPSIMOBAaHE Ha
IMIUIEMCHTAI[II0 €BPOMEHUCHKUX MIAXOMIB, 30kpeMa 3akoH Ykpainu «IIpo
IHTETpOBaHE 3amo0iraHHs Ta KOHTPOJIb MPOMHECIOBOTO 3a0pyaHeHHs » [5],
KUK 0azyeTbcs Ha mosokeHHsx dupektusu 2010/75/€C mpo mpoMucioBi
BuKkuau. Llel akT 3aKpiIuTioe IPUHIUIT 3aCTOCYBaHHs HAWKPAILIHUX JOCTYITHHX
texHouoriit (Best Available Techniques), mo mpsMo CTUMYIIOE CyO’€KTiB
TOCTIO/IapIOBaHHS JI0 BIPOBAIKEHHS €KOJIOTTYHUX IHHOBAMiH.

BonHouac cmim 3a3HauyMTH, 10, HE3BAKAIOYM Ha HAsBHICTh 3HAYHOI
KiJIbKOCTI HOPMAaTHBHO-TIPABOBHX AKTiB, IPABOBE PETYJIIOBAHHS CKOJIOTIYHIX
iHHOBaIiil B YKpaiHi Mae ¢parMeHTapHUi Xapakrep i mepeOyBae Ha cramii
CTaHOBJICHHS, 1[0 3yMOBJIIOE€ HEOOXITHICTh HOTO MOAAJBINOI CHCTEMATH3AaIIIi
Ta rapMoHi3auii 3 Mi>KHapOJHUMH CTaHAAPTAMH.

Ha mixHapoaHOMY PiBHI MPaBOBE 3a0C3ICUCHHS SKOJIOTIYHUX 1HHOBAIIIH
(dhopMyeThCsI uepe3 CUCTEMY YHIBEpCAIbHUX 1 perioHalbHUX akTiB. OIHUM i3
KJIFOUOBUX JIOKyMeHTiB € Ilapusbka yroma 2015 poky, mpuiiHATa B MeXax
PamxoBoi konBenuii OOH npo 3MmiHy kiiMaty [6], sika Bu3Hauae rio0aibHy
MeTy OOMEXEHHS IiJIBHUIIEHHS CEpeIHbOi TeMIepaTypu Ta mependadae
mepexii 70 HU3BKOBYTJICIICBOTO pPO3BUTKY. Peamizamis 1miel MeTH
OesrocepeIHbO OB s3aHA 3 BIPOBAUKEHHAM 1HHOBAIIMHUX EKOJIOTTYHHX
TEXHOJIOTIH.

Baxnuse 3HaueHHS Takox Mae llopsmok IeHHWH y cdepi cTaioro
po3Butky 10 2030 poky, yxBameHwuii ['enepansHOt0 Acambneero OOH, sxwuit
mictuth Llimi cramoro possutky (Sustainable Development Goals) [7].
3okpema, 11iti 9, 12 ta 13 nepeadagyaroTh pO3BUTOK iHHOBAIIIH, 3a0€3MeYSHHS
CTaMX Mojeliell BUPOOHUIITBA 1 CTIOKHMBAHHSI, & TAaKOK 00pOTHOY 31 3MiHOIO
KJIiMaTy, 1o (GopMye KOHIIETITyalIbHY OCHOBY st po3BUTKY ESG-miaxomy.

BmpoBamxennst ~ ESG-cranmapTiB  NMOCTymoBO — CTa€  JBUTYHOM
TpaHcdopmMarliii y paMmkax AocsATHeHHs Llijeil cTamoro po3BHTKY, OCKUTBKH
MIANPUEMCTBA OINHIOIOTh iX K €(QEeKTHBHUH 1HCTPYMEHT IIiIBUIICHHS
e(eKTUBHOCTI CIIBIIpaIll 3 IHBECTOPAMH, MOCTAYaIbHUKAMHM, MOKYIISIMH,
MIepCOHAJIOM Ta IHIIMMH IUIOBHUMH ITapTHEpaMH, MiHIMi3alii pH3HKIB Ta
MiABHUINCHHS CTYIICHS aJalTUBHOCTI Oi3HEC MOJENi 0 HeCTaOITPHUX YMOB
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30BHILIHBOTO Ta BHYTPIIIHBOTO cepepoBuina. Cy0'eKTH ToCIogaproBaHHS
MIOCTYIOBO PO3yMiOTh HEOOX1AHICTD BITpoBapKkeHHsI ESG-NpUHIUIIB y CBOIO
MPaKTHYHY JiSUIbHICTB. 3aropyKor e(eKTHBHOCTI TAKOTO BIIPOBAUKEHHS €
YCBIZOMIICHHI MO IIHHOCTEH BiATIOBiTaIbHOTO Oi3HECY SIK 3 OOKY OpraHiB
JepKaBHOT Ta MICIIEBOI BIIAJH, TaK i HA BCiX piBHIX KoMmaHii (mocBin Pamn
IUPEKTOPIiB, MPOAKTUBHUM MiAXiA MEHEIKMEHTy, BHYTPIIIHA e(eKThBHA
MOTHBAILiS BCIX CITIBPOOITHHKIB — BCE IIE CIIPHSIE TIEPEXOAy IO YIIPaBIiHHSA,
3acHoBaHOMY Ha ESG-npunmnmax) [8, c. 35].

OTtxe, ESG croronni BUKOHY€ MOABIHHY (QYHKIIO: 3 OJHOTO OOKY, BOHO
€ THCTPYMEHTOM OLIIHKH €(DEeKTUBHOCTI KOPIOPATHBHOI JiSJILHOCTI 3 MO3UIIT
CTaJIOTO PO3BHUTKY; 3 1HIIOTO — IIPABOBUM 1 PETYJIATOPHUM MEXaHiI3MOM, IIO
CTHMYJIIO€ BIIPOBAKCHHS SKOJIOTIUHUX 1HHOBaIIN. [To€JHAHHS IUX aCTIEKTIiB
(opMye HOBY Iapagurmy B3aeMoii Oi3Hecy, IepKaBU Ta CyCIiIbCTBA, Y SKii
€KOHOMIYHHH IPOrpec HEpPO3pUBHO MOB’SI3aHUH 13 3aXMCTOM JOBKULIA Ta
JOTPUMAHHSIM TPHUHIUINB COI[AMbHOI BIAMOBIAATBHOCTI. TakuM YHHOM,
NEePCHEKTUBH ITOANbIOr0 po3BUTKY ESG y KOHTEKCTI eKONOTiYyHMX
iHHOBalii MONATAIOTE y PO3IIMPEHHI HOPMAaTUBHOIO PETYJIOBAaHHS,
BIIOCKOHAJICHHI CHCTEMH 3BITHOCTI Ta 3alpoBa/pKEHHI OUIBII Ii€BHX
MeXaHi3MiB MOHITOPHHTY ¥ KOHTPOITIO.
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CBoe mparHeHHs [0 wieHcTBa B €Bponeiicbkomy Corosi, YkpaiHa
posnoyana (GpakTUYHO 3 MOMEHTY NpHHHSTTSI BepxoBHoto Pamoro Ykpainu
noctanoBu «IIpo OCHOBHI HamnpsiMHM 30BHIIIHBOI TIOJIITHKH YKpaiHU», Jie
3aKkpinuiia pO3UIMPEHHS Y4acTi B  €BPONEHCHKOMY  pEriOHAJIbHOMY
CIIBPOOITHHUIITBI y BCiX cdepax 3 METO 3MIIHEHHS CBOEI JAep:KaBHOI
HE3AJIeKHOCTI Ta e()eKTUBHOTO 3a0e3IeueHHs HalliOHATBHUX iHTepeciB [1].
Hactymaum kpokoM Oyno migmucaHHs «YTogu Mpo HapTHEPCTBO 1
cHiBpoOITHUITBO MK YKpaiHoto 1 €Bponelicbkumu CrliBTOBaprCTBaMH Ta ix
JeprkaBaMu-wieHaMi» [2] 1 1l JOKyMEHTH IiCHO JAeKiIapyBaji PO3BHUTOK
VYkpaiHu y mapTHepCTBI 3 KpaiHaMu-cycigamu, KpaiHaMH €BpOINEHCHKOTO
KOHTMHEHTY Ta iHmmMMH. HacTymHuM nokyMmeHTOM crana «Yrojga IIpo
acoriamiro Mk YKpaiHoo, 3 ofHI€] cTOpoHH, Ta €BponeiicbkkuM Cor030M,
€BpOIEHCEKIM CIIBTOBAPHCTBOM 3 aTOMHOI eHeprii 1 iXHIMHU Aep’kaBaMH —
YJIeHaMHU, 3 1HIIOT CTOPOHU [3].
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BumenepepaxoBaHi JJOKyMEHTH, iHIII JOKYMEHTH, LIO CIPSIMOBaHI Ha
PO3BHUTOK B3a€EMOBIIHOCHH MiK YKpaiHOol Ta €Bponeiicbkum Coro3oM, B
CBOIM OIIBLIOCTI JIHCHO AEKJIAPYIOTh KPOKU /10 €KOHOMIYHOTO PO3BUTKY,
PO3BUTKY TIPaBOBOI MOJITHKH, PO3BUTKY 30BHIIIHEOI Ta BHYTPIIIHBOI
TIOJITHKY JeprKaB-yIaCHHUIb BCIX IUX yTOJl Ta MiANMCAHTIB IUX JOKYMEHTIB.
AJle 4M Ha CHpaBAi Bce IIe € B3aEMOBHTITHUM U1 YKpaiHHU 1 9M AiHCHO, 3a
OCTaHHI TPUALIATH POKiB BiIOYBCS pO3BUTOK Y KpaiHH, SIK IIe AeKIapyBaiocs?

OCKUTBKM MOSI JIOTIOBiIb Ma€ Ha MeTi MOKa3aTh (aKTH4YHI JOCATHYTI
Ppe3yibTaTh Yepe3 IULIXH peopMyBaHHs raly3ei Ta HOJITHK, TO B IEPIITy Yepry
sl XO4Y IT0YaTH 3 KOPOTKOTO OIHCY ITOHSTTS «IPaBOBa MOJIITHKa» B CbOTOIHIIIHIX
pearisx YkpaiHu. A came: IpaBoBa HOJITHKA, IO (hakTy, Le 3a0e3reYeHH s pas
Ta CBOOON TpOMajsIH, 3a0C3ICUCHHsS 3aKOHHOCTI, MPABOMOPSIKY Yepes
3aCTOCYBaHHS IOPUIMYHHUX 3acO0iB 1 IO € IJIECTIPSIMOBAHOIO, CTPATETIYHOO
JUSUTBHICTEO epikaBu. ToOTO epikaBa, B HAIIOMY BHIAIKy — YKpaiHa, HE MOXKe
MOPYIIYBAaTH BIACHI KOHCTHTYIIIHHI HOPMH 33151 TI030aBJICHHS KOHCTUTYIIIHHIX
TIpaB Ta CBOOO/I CBOTX rpOMa/IsTH. AJe Ha IPAKTHUIII MU MAaEMO Te, [0 KOJKHE I’ ATe
pileHHs €BPOIIEHCHKOTO CyLy 3 IPaB JIIOANHH CTOCYEThCS Y KPATHH 1 CTOCYETHCS
B ITUTaHHI HEIFOJCHKOTO MOBOKEHHS Ta HE3aKOHHHX 3aTPHMaHb, & CaM Cy.X
(dakTHgHO TepeOyBa€ y CTaHI KPHU3W, OCKUIBKA HE B 3MO3i OIpAIFOBATH TY
KUTBKICTB CKapr, sIKi HamxomaTh [4]. Tak, MOXKHA 3a3HAYHTH Te, IO 32 OCTaHHI
POKH KUTBKICTB CKapr BiJi TpOMaJisiH Y KpaiH! 3MEHIITY€ETHCS, ajle PO3TVIsIaTH e 3
MO3UTHBHOTO OOKy HE BapTO, OCKUIbKM YKpaiHa nepeOyBac B CTaHi TSHKKOL
nemMorpadivuHOT Kpu3H, a HaceneHHs1 Ykpainu 3 52,244 miH. y 1993 pori [S] 1o
kiHusg 2026 poky Moxe ckoporutHcs Bke 1o 20 miH.[6] 3a cioBamu
OputaHchKOro XKypHaiicta Bina JInoiina. Tooto B iepioa 3 1993 poky o KiHLs
2026 poKy, MU MOYKEMO MPOTHO3YBATH IIIOPIYHE 3MCHIIICHHS HACETICHHS Y KpaiHu
y kinmbKocTi 977THC. 0cib Ha pik. [To dakty YkpaiHa mOpoKy BTpadae KiTbKiCTh
HacelleHH , IKy Mae Micto CtokroneM y [semit [7].

Mlono Toro, sk IpaBoBa MONITHKAa Jep)kKaBM YKpaiHa, BIUIMBa€ Ha
COMiaTbHO-EKOHOMIYHI acIeKTH, TO (PaKTHIHO HampsMmy. Taki BHCHOBKH MU
MOXEMO 3pOOHMTH 3 TOro, MO Jep)kaBa, CPOPMYBABIIN CBOIO IPABOBY
MIOJITHKY, B PE3yJbTaTi NMOBUHHA OTPUMATH MiJBHUIIEHHS PIBHA XHUTTA Ta
3alHATOCTI HACEJICHHS, MIIHATH PIBEHb BUPOOHHIITBA Ta PO3IOJILITY TOBapiB
Ta TOCIYT, CTBOPHUTHU TiJHI YMOBH Mpalli Ta MiJBUIIATH PiBEHb Ii OIUIATH,
3poOUTH OUIBII JOCTYITHUMHE OCBITY Ta MEJUIHUHY IS HACENICHHS, CTBOPUTH
MaKCHMallbHO KOM(OpPTHI YMOBH ST PO3BHTKY MAaJoro Ta CEpPEIHBOTO
6i3Hecy. Aune, o0 MH MaeMmo 1o (akTy B pe3yibTaTi Tak 3BaHUX pedopm
CIIPSIMOBAaHHUX Ha €BpoiHTerpamito Ykpainu? 3 1995-1996 pokiB KiJIbKiCTh
KT B YKpaiHi ckopotmiacs 3 22 255 [8] mo 12 268, maiike BIBiYi, KUTBKICTh
3aKJIQJiB BUINOi OCBITH TeX 3MeHIIIacs BABiUi. KiMBKICTh IiKapHSIHUX
3aKiajiB, y nepiox 3 1990 poky no 2021 pik, 3menmmacs 3 3900 no 1200
3aknaaiB [9]. Binemr Hixk BTpHdi.
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OsHalloMHUBIIMCh 3 HaciuigkaMd (opMyBaHHS NPaBOBOi MONITHKH
JiepkaBol0 YKpaiHa, ImiJ] 4ac 3aJIeKJIapOBaHUX €BPOIHTETPAIlIfHUX MPOIIECiB
Ta peopM, KOPOTKO B paMKax JOIOBIJI 1 TINEKK HAaJaBIIM MPUKIAAN B IBOX
ramy3sx — OCBiTa Ta MEOUIMHA, MOXHA MOOAduTH Te, MO (HOpMyBaHHS
MPaBOBOi TONITHKM YKpaiHOIO y cmiBIpami 3 KpaiHamMu €BpOMEHCHKOTO
Coro3y mpm3Besno 10 TsDKKOI nemorpadiqHoi Kpu3d, KaTacTpogidHOTO
3HIKCHHS DIBHA JKUTTS, 3MCHIICHHS 3aKJIAAiB OCBITH Ta JKapHIHHUX
3aKJIa/IiB, IO B CBOIO YePTy Oye TiIbKH MOTINOIIOBATH KpHu3y Y popMyBaHHI
MIPaBOBOI MOJIITHKH YKPaiHOO 110 BiJHOIIEHHIO , SIK O CBOIiX T'POMAJSH, TaK
1 BeJCHHS 30BHIIIHBOI NOJIITHKH. OCOOIMBO TOCTPO L€ MUTAHHS IIOCTaE B
po3pi3i TOro, 10 CTAaHOM Ha ChOT'OAHI YKpaiHa He Mae€ JKOJIHHUX TapaHTii Ta
TEPMiHiB, 11010 BCTYITy 10 €Bporneiicbkoro Coro3y, sIK MOBHOIIPaBHUH YIEH
uporo Corosy.
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CHCTEMU

nocynosoro posciigysanss (ITC JIP) B ymoBax moBHOMAcIITaOHOI BifiHU Ta
€BPOIHTETPAIlIHHOTO Kypcy YKpaiHH aKkTyami3ye KOMIUIEKC HEpO3B'SI3aHUX
TEOPETHKO-NPUKIA/IHIX npobmem. Ywmaanit  KIIK  Vkpainu onepye
KaTeropielo «JIOKyMEHT» y Tpam/ImHHOMy MarepialbHOMY PO3YMiHHI, L0
MOPOIKYE KOHLENTYaJbHY cynepeqmcn, i3 TMPUPOJIOI0 umprBMx JIaHUX.
BonHo4ac nuTaHHS JOMYCTHMOCTI €JIEKTPOHHHUX JI0Ka3iB, PIBHOTO JOCTYITY
YYaCHHKIB TPOBA/KCHHS 10 CHUCTEMHU Ta BIAMOBIAHOCTI ii KiOep3aXwucTy
craggaptam €C 3anMMIIaOThCA HEIOCTaTHBO JOCTIIKCHIMH B HAyKOBIH
mirepatypi [1; 2]. 3asHadyeHi NporaJMHM BH3HAYAIOTH HEOOXIiTHICTH
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KOMIUIEKCHOT'O aHaJIi3y MpaBoBHX 3aca]] (yHKLIOHYBaHHA cucTeMu e-Case Ta
MepeIKoy ii iMIUTeMeHTaIli1.

Mera nocunimkeHHs — Ha mifcrtasi aHanizy HopM KIIK Ykpainu, akris €C
Ta CyMOBOi NPAKTHUKH BUSBUTH CHCTEMHI MPaBOBI BHKIUKK HOU(POBi3arii
KPUMIiHaJIbHOTO TPOBAUKEHHS 1 cdopMyiroBaTH Nponosuiii mono ix
YCYHCHHSL.

VY nociipKeHHI 3aCTOCOBAHO: JOTMAaTHYHO-IOPUIUYHHNA METON — JUIs
aHami3zy HopM ctareit 99, 106-1, 290 KIIK Ykpainu; mopiBHAIHHO-TIPAaBOBHIN
METOJ] — JUIs 3ICTaBJICHHS BITYM3HSHOTO peryiroBanHs 3 Jlupekrusorw (€C)
2016/680 ta Konsenmiero 108+ Pagn €Bpornun; METO CHCTEMHOTO aHANIZY —
Jutst mociimkenns B3aemoaii misk IKC JIP, €EPJIP ta €CITC.

[IpaBoBUM MIATPYHTSIM €JIEKTPOHHOT'O MpoBakeHHs € cTatTsa 106-1 KIIK
VYkpaiHn, sika 3aKpiIuTioe TOHATTA iH(QOpPMAIiTHO-KOMYHIKAiHHOI CHCTEMHU
nocynosoro posciigysanus (IKC JIP), sik cucteMu Aiist CTBOPEHHS, 30MpaHHs,
30epiranHs, NOUIYKY Ta Mepeaadi MaTepianiB KpUMiHAIBHOTO MPOBAKCHHS.
[IpUHIIMIIOBO  BaXJIWBO, IO  MOpPOIECyalbHI  PINICHHS,  MiJIHCaHI
kBaripikoBarnM enekTpoHHEM migmucoM (KEIT), oTpuMyroTh piBHO3HAUHY
IOPUIMYHY CWIy 3 manepoBumu anajoramu [3]. Cucrema (yHKI[IOHYE Y
B3aemonii 3 €PJIP ta €CITC, yTBOproloUM e€IuHWA MUPPOBHHA Xpeder
KPUMIHAJIBHOTO MPOIIECY.

Pa3oM i3 THM aHami3 3aKOHOJABCTBA BUSIBISE TNIMOOKY KOHIENTYalbHY
cynepeunicts: KIIK Ykpainu TpaauiiiiHO MUCIUTD TOKYMEHT SIK Qi3MYHUI
00'€KT, TOI K UPPOBHIA (AT 3a CBOEIO MIPUPOAOI0 € HeMaTepialbHIM [2].
L5 cynepeuHicTh Ha0yBa€e MPaKTUYHOTO 3HAYCHHS Y MUTAHHI IIPO «OPUTiHAIDY
SJICKTPOHHOTO JJOKyMEHTA, SKHH MOKE OJHOYACHO iCHYBaTH Ha YHMCICHHHX
cepBepax. Ha paymky aBTopiB, BHpilleHHs TpoOiieMH TOTpeOye
3akoHOHaBuoro 3akpimmeHHs B cratri 99 KIIK VYkpaiam mnoHATTS
€JISKTPOHHOTO OPHIiHANY Yepe3 CYKYIHICTh LU(POBUX ineHTU(IKATOpIB —
XEHI-CyMH Ta BEpU(IKOBAaHMX METATAHUX, a HE 4UYepe3 MPHUBSIBKY 0
KOHKPETHOT'0 HOCIs iH(opmarrii.

[NoBHOMacmTabHa BilfHa B YKpaiHi Hajgama nudpoBizamii xapakrepy
cTpareriynoi  HeoOXigHocTi. 3arpo3a (i3MYHOrO 3HHMINEHHS apXiBiB
KPUMIiHAJbHAX MPOBA/PKCHb IIEPETBOPHIIA EJIEKTPOHHE NPOBAKECHHS 3
pedopMaTopchKoi iHIIATHBH Ha IHCTPYMEHT BUXXHBAHHS [TPABOBOI CHUCTEMU
[2]. CranoMm Ha 2024 pik IPaBOOXOPOHHUMH OpTaHAMH 3apPEECTPOBAHO MTOHAT
190 THC. BOEHHHMX KpHMiHANbHUX TmpaBonopymeHs [5]. Lwudposizamis
3a0e3nedmsia TEpUTOpialibHy HE3aJIEKHICTh INPOBAKEHB: CIIAUl  Ta
MPOKYPOPH OTPUMAITA MOMKJIUBICTh TUCTAHIIIHHOTO JOCTYITy Yepe3 3aXHIICHI
KaHalli 3B'A3Ky, 110 BUSBHJIOCS KPUTHUYHO BaXKJIMBUM IIiJI Yyac BUMYIIEHOI
pernokarii oprasiB mpaBonopsaaky [2].

CynmoBa mpaktuka 2024-2025 pokiB BupoOmwia Tpu KpuTepii
JIOITYCTUMOCTI EIEKTPOHHUX JTOKa3iB: HAICKHE JuKepeno (1IeHTU(DIKOBaHICTh
mpucTporo abo pecypcy), ITCHICTE (Bepu(ikoBaHAa Xem-CyMaMHu Ta
METaJaHNMH) Ta aBTEHTHYHICTh (IIATBEp/KEHHS oco0u aBTopa abo
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BlIacHuWKa oOmikoBoro 3ammcy) [4]. BepxoBumii Cyn VYkpaiHu BH3HAB
JOIMYCTUMHUMH CKPUHIIOTH 3 MECEHDKEPIB 32 YMOBH IXHBOTO OI[IHIOBAHHA y
CYKYTIHOCTI 3 IHIIMMH J10Ka3aMu [4]. Y KOHTEKCTI IOKYMEHTYBaHHS BOEHHHX
KpUMIHAJBHHUX TPABOMOPYIICHb 0COOIMBOTO 3HaueHHs HaOyBatoTh OSINT-
JlaHi Ta re0JOKOBaHI MeTanaHi, 30kpema GPS-koopauHaTi Ta 4acoBi MiTKU
IUPPOBUX 300paKEHD.

[epexin na xmapHi KEIT («/lis.Ilingnuc» «BuacHo . KEIT») ycyHyB pu3uky,
OB's13aH1 3 (PI3MIHNM anapaTHUM TOKEHOM. BogHOUAC 3aXHCT IIepCOHATBHIX
JaHUX YYacHHKIB NPOBaPKEHHs MOTpedye TrapMoHi3alii 3 BHMOTraMu
Hupexrusu (€C) 2016/680 [6] Ta Konserii 108+ [7] uepe3 BupoBamKeHHS
MIPOTOKOMIB IU(pyBaHHI W 000B'I3KOBOI ABO(AKTOPHOI aBTEHTU]IKAii.
Hocnimxennst 2024 poky QikCylOTh BiICYTHICTh MOBHOLIHHOTO JOCTYILY
a/IBOKATiB 0 OKpeMHuX MoayiB e-Case sSK OIHH i3 KIIFOUOBHX OpTaHi3alliitHIX
Oap'epiB [1]. 3 moriaay aBTOPIB, Lie € NOTCHIIITHUM MOPYIICHHSM MpaBa Ha
3aXHCT, TapaHTOBAaHOTO cTarTero 6 KOoHBEHIII mpo 3aXucT mpaB JIOAWHH 1
OCHOBOIIOJIOKHUX CBOOOI.

[IpoBenenuit anami3z mo3Boisie chopmymoBaTa Taki mpomo3utii de lege
ferenda. ITo-nepiue, HeoOXiaHo 3akpinuty B ctatTi 99 KIIK Ykpainu noHsTTs
CIIEKTPOHHOTO OpHWTiHATY dYepe3 CYKYHHICTh HHU(POBHUX 1AEHTH]IKATOpiB
(xem-cyma, BepudikoBaHi MeTaJaHi), IO YyCyHEe KOHIENTyaJbHY
CYIIEpEeUHICTh MK MaTepiaJbHUM TPaKTyBaHHSIM JIOKyMEHTa 1 IPHPOIOI0
uudpoBux npanux. Ilo-mpyre, ciii 3akoHOJAaBYO 3a0€3MEYUTH aJBOKATaM
PIBHHMI TOCTYH [0 BCiX MpOIeCyaTbHUX MOAYJIIB cucteMu e-Case, IpUBiBIIH
BIJINOBITHE pPEryJIFOBaHHS y BIAMOBIAHICTH 31 cranmapTom crarti 6 €KITJI
mono mpaBa Ha 3axwct. [lo-tpere, iHppacTpykrypy IKC [P momimeHO
ceprudikysaru 3a Bumoramu Jupexrusu (€C) 2016/680 1 Konpenuii 108+,
o0 € HEeoOXiJHOI0 YMOBOIO SK TEXHIYHOI HAAIHHOCTI CHUCTEMH, TaK i
MaiioyTupoi  iHTerpamii 3 miardpopmoro  e-CODEX B Mmexax
€BPOIHTETrPaIliifHOTO MPOIIECy.
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I'mo6anbHi BUKIMKN cydacHOCT] (POPMYIOTh IPHHIMIIOBO HOBI BUMOTH JI0
IIPaBOBO{ CHCTEMH Y KpaiHH i A0 AKOCTI IiIrTOTOBKH IOPUCTiB. B ymMoBax, komu
VYxpaina pearnizye Oe3npeneaeHTHHH 3a MacmTaboM Kypc Ha iHTETpamito 10
€sporneiickkoro  Coro3y, 0coOmuBOi cTpareriyHoi Baru HaOyBalOTh
IHCTHTYLI, 3MaTHI OJHOYACHO T€HEepyBAaTH NpPaBHUYI 3HAHHS, BIUIMBATH Ha
3aKOHOJABYMI TMpoIleC 1 BUXOBYBAaTH HOBE IOKONIHHA (axiBIiB, AKi
PO3YMIIOTh JIOTIKy Ta IIIHHOCTI €BpomeWchkoro mpaBa. Came B IbOMY
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KOHTEKCTI I0CTa€ MUTAHHS PO POJIb 1 3HAYEHHsI YHIBEPCUTETCHKHUX ILIEHTPIB
MIPaBHUYMX JOCII/KEHb Ta eKCIEePTU3 — IHCTUTYLIH, 1110 B KpaiHax €C naBHO
CTaJIM He3aMIHHUMHU MTOCEPEHUKAMU MK aKaJeMiqHOI0 HayKOI0, IepiKaBoOIo
1 CyCHiTBCTBOM.

OpHiero 3 Takux iHCTUTYHi € LlenTp mpaBHMYOI iH(pOpMAaIii,
mpogecifHOr0 pO3BUTKY Ta EKCHEePTHHX MOCHiIKeHb FOpuamdHOTO
iHcTHTYTy KHWIBCHKOTO HAI[iOHANEHOTO €KOHOMIYHOTO YHIBEPCHTETY iMeHi
Bagnma I'etpmana (mami — LenTp). Horo KOHIICIIIisl, MPHUHININ TisTbHOCTI
Ta peani3oBaHi IPOEKTH AEMOHCTPYIOTh, IO LIeHTp OpraHiyHO BOMCYETHCS Y
TPEH/I Ha NPaKTUKO-OPIEHTOBAHICTh, MIKIUCHUILTIHAPHICT Ta CyCHUIBHY
BiJINOBIJAJIGHICTh YHIBEPCUTETCHKOTO TIpaBa, SKHIA BXKE IECATIIITTAMU
BU3HAYa€ PO3BUTOK MPAaBHUYOT HAYKH Ta OCBITH B €BPOITi.

LleHTp CTBOpEHO SIK CTPYKTYpHHH migpo3nin IOpumuyHOro iHcTUTyTY
KHEY 3 mertoro cucremMHOi peanizanii KUIbKOX B3a€MOMOB'SI3aHUX (YHKIIIH,
TaKUX sSIK CUCTEMaTH3aLlisl TpaBHIYOI iH(OpMALIi] Ta MPOBEJICHHS EKOHOMIKO-
MPAaBOBUX 1 MDKIACIUIUIIHAPHUX IOCHIIDKEHb y cdepax iHPopMamiiHUX
TEXHOJIOTiH, iH(opMariitHoi Oe3mekn Ta CyCHUIBHO-TIPABOBUX SIBHII,
BHECEHHS MPOIMO3MLIH MOA0 BIOCKOHAIECHHS 3aKOHOJABCTBA, IIPOBEICHHS
MIPAaBOBUX E€KCIIEPTH3 1 BIPOBAIKCHHS PE3yJIbTaTiB HAYKOBUX JOCIHIIKEHb y
MPAaKTUYHY MisUTBHICTH OpPTaHIiB BIIAJAW; MPAKTHIHA IMIArOTOBKA CTYICHTIB-
NPaBHHUKIB 1 HAayKOBO-NEJNAroriyHUX IMpaIiBHUKIB, (OpPMYBaHHS Yy HHX
KOMIICTCHTHOCTEH, HEOOXiTHUX Ui pOOOTH B YMOBax €BpOIHTErpariii ta
rJ100aJbHUX BUKITUKIB.

OnmHuM i3 HaHOIIBLI MOKa30BHX MPUKJIAIB MPAKTHYHOTO BUMIpY
nisuteHOCTI IleHTpy € opraHi3oBanuii HuM BceykpaiHChKHH KOHKypC i3
PO3pO0KH MPOEKTIB Oe3NeKOBUX J0roBOpiB. CTyNeHTH-IIPaBHUKH, 3aJIy4YeHi
O IHOTO KOHKYPCY, PO3pOOISIIM pealibHI MpaBOBI AOKYMEHTH y cdepi
Oesmeku, ski Oynm mpencTtaBleHi B HamioHanpHIA acoriarii aJBOKAaTiB
VYkpaian, a B MailOyTHROMY IUIaHYy€TbCA ix mnpexactaBieHHs B Odici
[pesunenra Ykpainu Ta MiHiCTEpCTBI 3aKOPIOHHUX crpaB Ykpainw. Lleit
NIPUKIIAJ € YHIKaJIbHUM HaBiTh y Maciurabax €Bporm, ajKe BiH IEMOHCTPYE,
10 YHIBEPCUTETCHKUI LIEHTpP 3/1aT€H NEPETBOPUTH HABYAJIBHUI MpoIiec Ha
IHCTpYyMEHT ()OpMYBaHHSI PealbHOI IepKaBHOI IPABOBOI MOJITHKH.

3HayeHHA IHOTO (hopMaTy BaKKO mepeouiHuTH. [lo-mepime, cTyaeHTH
OTPUMYIOTh JIOCBi pOOOTH 3 TOKYMEHTaMHU, sIKi MalOTh peaJbHUI BIIJIMB Ha
MDKHapOIHO-TIPABOBE  CTAaHOBHUINE YKpaiHH, a oOTKe, Ha0yBalOTh
KOMIIETEHTHOCTEH 3HAYHO BHUINIOTO pPiBHA, HDK mependadae TpaauriiHa
mpaBHU4Ya ocBita. [lo-Aapyre, nepkaBa OTPUMYE SKICHUH HE3aleKHUMA
aHaNITHYHUH POJYKT, cpOpMOBaHMI Ha OCHOBI Cy4aCHUX MIPAaBHUYHX 3HAHb.
Io-Ttpere, QopMyeThCs TOKONIHHS IOPHUCTIB, M SKUX y4YacTb ¥y
€BPOIHTETpalliMHUX Ipollecax € He aOCTPaKTHUM MOHSATTSAM, & 0COOMCTHM
nocsimoM. Came Takuil miaxin 3abesnedye crane KajpoBe MIAIPYHTS Ui
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IIpaBOBOI €BpoiHTETpaLii YKpaiHu — Iporecy, M0 NoTpedye He JIHIIE 3aKOHIB,
a ¥ Jmozel, 31aTHUX 1 3aKOHM TBOPHUTH Ta 3aCTOCOBYBATH BIAINOBIIHO JI0
cranpapriB €C.

He menm BaxxnuBuM € BHecok LleHTpy y cdepi mpaBoBOi eKCHEPTH3H Ta
3aKOHOTBOpeHHA. LleHTp CHCTEMHO  BHOCHTH  HIPOMO3HUIINI  IIOAO
BIOCKOHAJICHHS YNHHOTO 3aKOHOJABCTBA BIATIOBIAHO IO MPHHIUIIB i TIpaBa
€C, mpoBOIUTh EKOHOMIKO-TIPaBOBI IOCHIDKEHHS, 3aIIydae A0 MPaKTUIHOT
JiSUTEHOCTI HAYKOBO-TIEATOTiYHAX MPALliBHUKIB IHCTHTYTY.

B ymoBax MacmrTaOHUX €BpOIHTETpamiiHUX pedopM, IO OXOIUTIOIOTH
COTHI Tajy3ed yKpaiHChKOI'0 3aKOHOJIABCTBA, OTpeda y AKICHIN He3anexKHil
NIPaBOBIH E€KCIEPTH3l € KPUTHUYHOI. AJamnTalis HaliOHAJIBHOTO IIpaBa 0
acquis communautaire — OJHa 3 KJIIOYOBMX yMOB wieHcTBa B €C Ta €
3aBJIaHHSIM, SIKE€ HEMOXIJIMBO BUPILIMTH CHUJIAMHU JIMIIE JIEPKABHOTO arapary.
VYHIBEpPCUTETChKI IIEHTPH NPABHUYMX JOCTIIPKEHb € B I[bOMY IpOIeci
He3aMiHHMMH NapTHEpaMH JIep)KaBU, OCKUIbKU MOEAHYIOTh aKaJleMidHy
HE3aJICKHICTh 13 MPAKTHYHOIO OPIEHTOBAHICTIO TA JOCTYIIOM JI0 aKTYaJIbHUX
HAYKOBHX 3HaHb.

Konmemmis Lenrpy KHEY opranigHO KOpenroe 3 MOACTSAME MPOBITHAX
YHIBEpCUTETCHKUX MPaBHAYUX IHCTUTYIIH €Bpornu. Haitbinpm moxa3oBuM €
mpuknax T.M.C. Asser Instituut (Hinepmanmau), 3acHoBaHoro y 1965 pomi -
MDKYHIBEPCHUTETCHKOTO [IEHTPY MIKHAPOAHOTO Ta €BPONEHCHKOT0 MpaBa, 10
posramoBanuii 'y ['aasi. Micis Asser Institute mossirac y mnpoBeneHHi
(yHIAMEHTAILHUX Ta HE3aJE)KHUX JOCIIPKECHb, OPIEHTOBAHUX HA MPAaBOBY
MOJITUKY, a TaKoXX Yy IIOIIMPEHHI 3HaHb 4Yepe3 OCBITHI Nporpamu,
koH(pepeHwii Ta myomikauii [1]. XapakrepHo, 1m0 Lei neHTp (YHKIIOHY€E Ha
NEepeTuHl aKaJeMiyHOl HayKd, IIpaBOBOi IPAaKTUKH Ta JIEPKABHOTO
YIOpaBJIiHHS — caMe Tak, sK Iie nependadeHo koumentieto Llearpy KHEY.

[oniory Monens peanizye Maastricht Centre for European Law (MCEL)
VYuiBepcutery MaacTpuxta — OOUH i3 HaWOUTBIMIMX y CBITI aKaJeMidHUX
LeHTpiB BUBUEHHS IpaBa €C, mo 00'eAHy€e 57 OCITITHUKIB i CTABUTH 32 METY
TeHepyBaTH IIPaBOBY HAYKy, pEJEBaHTHY /Ui Cy[iB, 3aKOHOJABIIB Ta
rpoMasTHCBKOTO cycminbeTBa [2]. Amsterdam Centre for European Law and
Governance (ACELG) YHiBepcuteTy AMcTepaama, y CBOIO 4epry, peaiizye
Amsterdam European Law Clinic — ¢opmar, y sIKoMy CTYAEHTH MaricTpaTypu
MPAIOIOTh 13 pEaTbHUMH KII€HTAMH Ta MPOEKTaMH, OTPUMYIOYH JOCBiJ
MIPaKTUIHOTO 3acTocyBanHs npaBa €C [3]. Came Takuii hopmar € aHaIOTOM
KOHKYpCY 0€31eKOBUX J0TOBOPiB, 1o nposoaus Lleatp KHEY.

CoinbHAMH O3HaKaMM BCiX IMX IHCTHTYHIH € TO€IHAHHS HAayKOBOI,
OCBITHBOI Ta KOHCYJIGTAaTUBHOI (DyHKIIiH; Opi€HTallisl HAa MOTPeOU JepKaBH i
CYCHINIbCTBA; NPaKTHYHA MiATOTOBKA CTYJICHTIB 4epe3 pealibHi IPOEKTH;
aKTHBHA y4acTh y ()OpMyBaHHI NpaBOBOI HOJIITHKH; MI>KHAPOJHA MEpEekKeBa
B3aemozis. Yci ui o3Haku npuramanHi i Llentpy KHEY, mo cBiguuts mnpo

98



Cluj-Napoca, Romania May 28-29, 2026

BiJINIOBITHICT HOT'O KOHIICMIIT HAWKpalUM CTaHAapTaM YHIBEPCUTCTCHKOI
npaBHKU4Oi Hayku €C.

BaknuBHUM acnekToM CTPaTeriyHoOro BIUIMBY € MUTaHHS MiKHApOJHOTO
Bm3HaHHA lleHTpy. BcecBiTHRO BW3HaHI mpaBHWYI IeHTpH, SK-0T T.M.C.
Asser Instituut yn MCEL, 3amydaioTh 1O CHiBIpami ypsSad, MiKHApOIHI
opramizanii Ta iHCTHTYHii €C, (QOpPMYIOTH TOPSAOK IEHHUHA IIPABOBOI
IUCKYCil 1 BIUTMBAIOTh Ha PIIICHHS, IO BH3HAYAIOTH IPABOBUHN MOPSAOK Y
€Bpori Ta cBiTi. [dma Vkpainm, ska mepebyBae y mporeci mpaBoBOi
TpaHchopMariii Ta OZHOYACHO y CTaHi 30pOITHOTO MPOTHCTOSHHS, IO HEce
3arpo3d BCHOMY MDKHapOJHOMY IIPaBOIOPS/KY, HAasBHICT BJIAaCHOTO
ABTOPUTETHOTO IPAaBHUYOIO IEHTPY 3 MDKHAPOJAHUM BH3HAHHAM €
CTPAaTEriYHOK HEOOXITHICTIO.

Lentp, 1110 po3po0JIsie MPOEKTH OC3MEKOBUX JOTOBOPIB 3 MPEACTABICHHIM
Ha HaIlOHAaJbHOMY piBHI, 11O ToTye (axiBUiB, 31aTHUX (OPMYIIOBATH
no3uuito YKpaiHM y MiDKHapOJHO-TIPABOBHX IHUCKYCisIX, IO NPOBOJHUTH
He3aJIeKHy TPAaBOBY €KCIIEPTH3Y B YMOBaX, KOJIM KOXKHA IIPaBOBA HOPMa Mae
3HAUEHHS JJISI BIKMBAHHSA Ta MaiOyTHBOTO IEp>KaBH, 3aCIyrOBY€E HE JIMINE
HaliOHAIBHOTO, a § MDKHapOJHOTO BU3HAHHS, IO BIIKPHUE MOXKIMBOCTI AJIS
Y9acTi y CHITPHHUX JOCIITHUIBKUX MPOEKTAX 3 MPOBITHIAMH yYHIBEPCUTETAMU
€C, 3amydeHHs MDKHAPOJHOTO (iHAHCYBaHHS, 0OMIiHY JJOCBIIOM i TOOYZOBH
MEpeX B3aEMOJIl, [0 MAaTUMyTh Oe3MOcCepenHili BIUIMB Ha SKICTh
€BpoOiHTerpaniiHux pedopm B VYkpaini. KpiMm TOro, mpucyTtHicTh
YKpalHCHKOTO TPaBHUYOTO LEHTPY Ha MDKHApOJHIH apeHi € BaJIMBUM
IHCTPYMEHTOM NPABOBOIO CYBEPEHITETY JAEp)KaBH: BOHA CBIIYHMTH IPO
3aTHICTh YKpaiHH He JIMIIE aIaliTyBaTH Yy’Ke IPaBo, a i TeHepyBaTH BIACHY
MPaBOBY JYMKY, L0 3aCIyTOBY€E Ha yBary CBITY.

BucnoBkn. LleaTp npaBrHu4oi iHpOpMarii, mpodeciiiHoro po3BUTKY Ta
excnepTHUX nociimkens KHEY imeni Baguma ['ersMana € iHCTHTYIII€O, TIO
BIINIOBi/la€ KOHIENTYaJbHUM CTaHAApTaM IPOBIAHUX YHIBEPCUTETCHKHX
MIPaBHUYHX [EHTPiB €Bporneiicbkoro Cor3y.

Honmampmmii  po3BUTOK LleHTpy, pO3MHPEHHS WOTO MIKHAPOIHOT
MEpEeXeBOi B3aeMOAll Ta IHCTHTYLilHE BH3HAHHA Yy €BPOINEHCEKOMY
MIPaBHUYOMY MPOCTOPI € CTPATEriYHUM 3aBIAaHHSIM, Peai3allis SKOro MaTHMe
CHUCTEMHHUI TO3WTHBHMH BIUIMB Ha XiJ Ta SKICTb €BPOIHTETPAIliiHUX
TIEPETBOPEHb B YKpAiHi.
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The modern world is inconceivable without cooperation and interaction
between states in various spheres of activity. This is primarily due to the
processes of globalization and integration, which “have gradually led to the
transparency of state borders, the free movement of capital, and the possibility
of unhindered and virtually uncontrolled movement of people” [6, p. 139],
consequently leading to a rise in criminal activity. As a vital institution of
international criminal law and a key vector of international cooperation in
crime prevention, the institution of extradition plays a crucial role in the
administration of justice and the punishment of offenders.

Significant contributions to the development of the conceptual foundations
of extradition have been made by prominent domestic and foreign scholars,
including Yu. Alenin, S. Andreichenko, M. Bassiouni, N. Boister,
V. Butkevych, O. Vinogradova, O. Voloshchuk, G. Grift, G. Gilbert,
N. Zelinska, V. Kolesnyk, I. Lukashuk, V. Panova, M. Pashkovskyi,
V. Popko, G. Rony, M. Ford, M. Khavronyuk, and others.

The purpose of this study is to analyze modern scholarly and conceptual
approaches to understanding the concept of “extradition.”

In legal science, the issue of defining terms that meet the requirements of
precision, clarity, conciseness, consistency, and international harmonization
is becoming increasingly important. This is particularly relevant to the concept
of “extradition,” the substantive content of which is influenced by both
international acts and national regulatory frameworks, reflecting diverse
linguistic systems and legal traditions. At the same time, a content analysis of
scholarly literature reveals that there is no unified understanding of extradition
and its legal nature within legal doctrine.

100



Cluj-Napoca, Romania May 28-29, 2026

The term “extradition” derives from the Latin extraditio, which literally
translates as “delivery from.” This term was first legally established in France
and referred to the procedure for the forced return of a fugitive subject to the
sovereign. Today, the content and meaning of this term regarding extradition
have evolved. Legal doctrine has seen the emergence of several viewpoints
concerning the legal nature of extradition, oscillating between two opposing
positions: one based on the distinction between the concepts of “extradition”
and “surrender/handing over” (“vydacha” in Ukrainian), and another that
identifies extradition with surrender.

Scholars who distinguish between “extradition” and “surrender” proceed
from the premise that these are not identical concepts and that extradition
should not be reduced merely to the handing over of a person; it is argued that,
while originating from the institution of surrender, the institution of
extradition has undergone a significant transformation. The norms pertaining
to extradition clearly do not fit within the boundaries afforded to the institution
of surrender.

The view that the concept of “extradition” is synonymous with “surrender”
has gained wide currency. An analysis of specialized literature confirms that
this position is generally accepted. In particular, according to A. Dzhyhyr, “at
the doctrinal level, the synonymy of the terms 'extradition' and 'surrender’ is
indisputable, and accordingly, their use in scientific literature is equally
permissible.”

In modern legal doctrine, many scholars interpret the concept of
“extradition” from this very perspective. Thus, according to S. Nesterenko,
“extradition is a form of international legal assistance in criminal matters,
based on international treaties, generally accepted principles of international
law, and norms of domestic law, which consists in the surrender of an accused
person for the administration of justice or a convicted person for the execution
of a sentence, provided by the state in whose territory the requested person is
located, at the request of the state in whose territory, by whose citizen, or
against whose citizens' rights and freedoms or its own interests the crime was
committed” [4, p. 314].

A. Malanyuk uses the term “surrender” (“vydacha” in Ukrainian), defining
it as the “activity of competent authorities based on generally recognized
principles of international law, norms of international treaties, and domestic
legislation, during which a state — in the event that it has suffered from a crime,
or the crime was committed on its territory or by its citizen — requests and
receives an accused, defendant, or convicted person from the state where they
are located, for the purpose of criminal prosecution or execution of a sentence,
or otherwise considers a submitted motion from a foreign state and transfers
the requested person” [3, p. 44].

In international law doctrine, this approach is explained by the fact that the
institution of extradition originated from the institution of surrender and has
not achieved autonomous recognition. Consequently, the further improvement
of the regulatory framework for the institution of extradition, as well as the
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resolution of many practical issues in extradition activity, is largely
complicated by an adherence to outdated views and concepts.

Based on the analysis of the presented definitions, a conclusion can be
drawn regarding the similarity, rather than the identity, of extradition and
surrender. The institution of extradition represents an independent, complex,
and poly-systemic institution of international criminal law, characterized by
its own tasks, goals, and functions, which are neither absorbed nor duplicated
by the institution of surrender. The norms pertaining to the institution of
extradition clearly do not fit within the boundaries currently available to the
institution of surrender.

It is important to note that in domestic legal doctrine, the concept of
“extradition” is also defined through the term “transfer” (“peredacha” in
Ukrainian), which denotes a somewhat different form of interstate cooperation
in law enforcement that differs in its legal nature.

A classic definition, accepted as generally recognized and cited by scholars in
their research, was formulated in the U.S. Supreme Court decision in Terlinden v.
Ames, which established that “extradition is the surrender by one nation to another
of an individual accused or convicted of an offense committed within the territorial
jurisdiction of the demanding party, which, being competent to try and punish
him, demands his surrender” [cited in 4, p. 312].

L. Maksymiv interprets the concept of extradition as “procedural activity
based on the principles and norms of international and national law, related to
the provision of mutual legal assistance by states, consisting in the transfer of
a person to the state where the criminal offense was committed, or to the state
of which the person who committed the criminal offense is a citizen, or to the
state that suffered most from the criminal act, and whose competent
authorities seek this person for criminal prosecution or execution of a
sentence” [2, p. 275].

The position of O. Voloshchuk and V. Kolesnyk appears very close to the
one mentioned above; they understand extradition as “a process comprising a
series of sequential actions by states regarding the transfer of a person located
on its territory to another authorized subject of international law, based on
international agreements and domestic national legislation, in compliance
with generally recognized principles of international law, for the purpose of
criminal prosecution or the execution of a sentence handed down by a state
court” [1, p. 9].

V. Popko, analyzing the etymology of the terms “surrender” (“vydacha”
in Ukrainian) and “extradition,” concludes that they have significant
differences. Specifically, “extradition differs from surrender primarily in its
content, as it includes the stage of initiating the proposal for the transfer
(surrender) of a person; the decision-making process on this issue by the
competent authorities of two states; the stage of appealing the decision; the
actual process of transfer (surrender) of the person; the legalization of the
sentence by the court of the state that received the person, etc.” [5, p. 21].
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Based on the analyzed approaches to understanding this phenomenon of
legal reality, it should first be noted that labeling the same institution as both
“surrender” (vydacha) and “extradition” introduces discrepancies in the
understanding, interpretation, and application of extradition within
international law doctrine and law enforcement practice. In this regard, it is
appropriate to use a term that most closely aligns with the procedures for the
surrender/transfer/delivery of persons at the request of one state to another
state where the person was in hiding, for the purpose of subsequent criminal
prosecution or to ensure the execution of a sentence; the term “extradition”
appears to be the most comprehensive for this purpose.

An analysis of doctrinal and dogmatic approaches to defining the concept
of “extradition” in the context of international law allows for the conclusion
that extradition can be viewed as a form of international legal assistance, based
on international treaties, principles of international law, and norms of national
law, which consists in the surrender of a person by the state in whose territory
they are located to a state that has grounds for exercising its jurisdiction, for
the purpose of subsequent criminal prosecution or to ensure the execution of
a sentence.
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On February 29, 2024, the Instrument for Ukraine was established,
consolidating European Union assistance to Ukraine from the EU budget for
the years 2024-2027. The regulation establishing the Instrument (Regulation
(EU) 2024 of the European Parliament and of the Council) stipulates that the
support provided should not only focus on war-damaged reconstruction, but
that this reconstruction should aim to modernize and improve Ukraine's
economy. Planned investments should contribute to eliminating the factors
that are blocking Ukraine's accession to the EU. In this context, the main
challenges identified include: strengthening the rule of law,

including the independence of the judiciary, supporting measures to de-
oligarchize the economy, and combating corruption, particularly high-level
corruption, money laundering, tax avoidance, tax evasion, tax fraud, and
organized crime. The tasks facing Ukraine include improving transparency,
which includes public access to information, good governance at all levels
with the participation of civil society organizations, including human rights
organizations. Additionally, the protection of free and pluralistic media, and
the implementation of public administration reform, including the
introduction of regulations consistent with EU standards in the areas of public
procurement, competition, and state aid, require strengthening. Therefore, the
scale of the challenges Ukraine faces, especially in the context of the ongoing
war, may pose serious risks related to their fulfillment and, consequently, the
use of EU funds for the modernization and reconstruction of the country.

The Facility's budget amounts to up to €50 billion. It is divided into non-
repayable grants of €33 billion and a loan of up to €17 billion. The loan
amount will be repaid by Ukraine on preferential terms over a 35-year period,
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with the repayment period beginning in 2034. The Facility provides Ukraine
with support under the following three pillars:

a) Pillar I: financial support for the implementation of reforms and
investments to implement the Ukraine Plan and maintain macrofinancial
stability;

b) Pillar II: a special investment framework to support investments and
ensure access to finance;

c) Pillar III: Technical Assistance — financing activities aimed at
developing and implementing reforms related to accession to the European
Union and to enhance Ukraine's administrative capacity, grants to cover
external financing costs and build reserves [1].

The legal act regulating the Ukraine Facility precisely defines the
objectives of this facility. These include supporting Ukraine:

a. in coping with the social, economic, and environmental consequences
of Russia's aggressive war, thereby contributing to the peaceful
reconstruction, rehabilitation, renewal, and modernization of the state and the
post-war rebuilding of Ukrainian society, including by creating social and
economic conditions enabling the return of internally displaced persons and
persons under temporary protection;

b. in building social and territorial cohesion, democratic, economic and
environmental resilience, fostering gradual integration with the EU and global
economies and markets, and upward economic, social and environmental
convergence with EU standards;

c. in adopting and implementing political, institutional, legal, administrative,
social, and economic reforms that are necessary to align with EU values, and in
gradually aligning with the Union's laws, standards, policies and practices (the
“acquis”) with a view to future membership in the Union, and thus contributing to
mutual stability, security, peace, and prosperity (Regulation (EU) 2024 of the
European Parliament and of the Council, Article 3) [2].

The European Commission (EC) has secured a very strong position in
overseeing the Ukraine Facility budget. Primarily, it is implemented under the
so-called direct management model. This means that full responsibility,
including making key decisions regarding the financing of activities under the
Facility, rests with the EC. The Commission has the right to intervene at every
stage of implementation, including making key decisions regarding the
advisability of the activities undertaken. This model therefore differs from the
shared management model, in which approximately 70% of the Multiannual
Financial Framework budget is implemented, including Cohesion Policy and
the Common Agricultural Policy. In shared management, the role of the
member states is stronger; they agree with the European Commission on
spending targets, but programming and responsibility for the proper
implementation of the budget rests with the Member State. It can therefore be
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concluded that the shared management model allows for greater autonomy for
the Member States in managing the EU budget. An agreement (Framework
Agreement) was concluded between the European Commission and Ukraine
(Commission Implementing Decision, 2024) [3]. It defines the rules for
management, control, supervision, monitoring, evaluation, reporting, and
auditing of financial resources under the Instrument, including the prevention
of irregularities, fraud, corruption, or any other illegal activities detrimental to
the financial interests of the Union. Furthermore, Ukraine was obligated to
prepare a Ukraine Plan, which is intended to constitute a coherent,
comprehensive response to the need for reconstruction and modernization of
the country. The regulation specified that the Ukraine Plan should, in
particular, strengthen the economic, social, environmental, and territorial
development of Ukrainian regions and support decentralization reform in
Ukraine and convergence with EU standards. It also specified the scope of
possible actions to be financed from the EU budget. The preparation of the
Ukraine Plan was a condition for the release of funding.
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Introduction. At this moment, social media is one of the most powerful
tools in contemporary society for influencing and mobilizing large groups of
people. The purpose of this paper is to explore and define the extent of social
media's influence in today's world, examining why it has such a profound
impact on society and various aspects of our lives.

We all know how important communication is in understanding how a new
way of communicating can change society. Social media is the latest way of
communicating that has had a huge impact on society. Right now, when we
talk about social media, we’re talking about a whole range of web-based and
mobile technologies that allow people to create, share, or exchange
information, ideas, pictures, and videos and to participate in online
conversations. The downsides of social media include the fact that some
people may not be able to access social media, spending too much time on it,
cyberbullying, manipulation and sharing wrong information that causes mass
disinformation.

The relationship between social media and the European integration of the
Republic of Moldova is deeply interconnected. In 2024, as the referendum on
EU integration emerged as a key issue on the national agenda, various forms
of disinformation began to circulate, highlighting the critical role social media
plays in shaping public opinion and influencing political processes. Social
media platforms serve as crucial arenas for political discourse in Moldova,
particularly in the context of EU integration. Fist of all, these dynamics
between social media and the process of promoting the European integration
highlight the need for strategic communication and an engaged media-literate
speech to address the challenges posed by digital disinformation.

Republic of Moldova and EU Integration

First of all, we need to know that Republic of Moldova is a state in Eastern
Europe that emerged from the USSR in 1991. It has always been a country
deeply interconnected with Russian culture and politics.

As Oliver Schmidtke underlines in his book that the Soviet legacy in the
region include the importance of economic ties with Russia (often
underwritten by energy dependency of Russian oil and gas), a shared post-
Communist political culture, and compactly settled national minorities
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pushing for regional autonomy.! Most people know the Russian language, and
it has even been mandatory to teach it in schools, until 2015, when it was
decided that Russian would be taught as an optional subject. The country has
been involved in political and economic difficulties for the last two decades.
The disputes about the need to strengthen ties with the EU during the uprisings
of 2009 and the subsequent acquisition of the status of candidate for EU
membership led to the divergence of foreign policy lines. The election of the
pro-European President Maia Sandu in December 2020 and the assignment of
the pro-European parliamentary majority confirmed the pro-European
orientation of the country.

Moldova’s European journey isn’t just about geopolitics—it’s about
identity. It’s about choosing democracy, progress, and connectivity in a region
that often faces division. Social media offers Moldova a chance to share that
vision, not only with its people but also with the world.

In this context, the purpose of this research is to investigate the visibility
of the Republic of Moldova on the main social media platforms, Facebook,
Instagram, TikTok, where the country publishes all kinds of information about
their activities. Furthermore, this paper aims to identify the influence of
Russian media in the Republic of Moldova, the sentiment of the Russian
speaking Moldavians towards the European Union, and their previous voting
behaviour.

As shown by the International Monetary Fund, the topic of the Republic
of Moldova and its path toward EU integration is widely discussed. Moldova
has initiated the implementation of a National Adaptation Program, supported
by ongoing efforts to align with European Union directives.?

In 20 October 2024, the Republic of Moldova held a referendum to decide
its future relationship with the European Union. Voters were asked a simple,
yet profound question: ‘Do you support amending the Constitution to enable
the Republic of Moldova's accession to the European Union?’, the answers
were YES or NO. The first major issue with this referendum is the lack

of a clear and comprehensive campaign explaining the implications of
amending the Constitution and the subsequent steps that would follow.

I Schmidtke, Oliver., Yekelchyk, S.. Europe's Last Frontier? Belarus, Moldova,
and Ukraine Between Russia and the European Union. Statele Unite ale
Americii: Palgrave Macmillan US, 2016.

2 Monetary, International. Republic of Moldova: Fifth Reviews Under the
Extended Credit Facility and Extended Fund Facility Arrangements, First Review
Under the Arrangement Under the Resilience and Sustainability Facility, and Request
for Modification of a Performance Criterion-Press Release; Staff Report; and
Statement by the Executive Director for the Republic of Moldova. Statele Unite ale
Americii: International Monetary Fund, 2024.
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Now, here’s where things get interesting. Social media is playing a
transformative role in this narrative. Platforms like Facebook, Instagram, and
TikTok are no longer just spaces for personal updates—they’ve become crucial
tools for Moldova’s government and civil society. President Maia Sandu, for
example, has effectively used social media to advocate for reforms, build
public trust, and highlight Moldova’s progress toward European standards. At
the same time, grassroots organizations have harnessed these platforms to
engage younger audiences and counter disinformation campaigns.

But this isn’t a straightforward success story. Social media is also a
double-edged sword. We see misinformation campaigns, often linked to
foreign actors, attempting to undermine the integration narrative. These efforts
exploit existing societal divides between pro-European and pro-Russian
communities, making the digital space both a tool for engagement and a
battleground for competing ideologies.

The general population in the Republic of Moldova has fallen prey to false
information often disseminated on social media, leading to widespread
disinformation and fear. This has portrayed the European Union as the
ultimate antagonist. The phrasing of the 2024 referendum question has been
manipulated, with constitutional amendments framed as harmful changes and
the pro-European government demonized.

According to the news platform Radio Free Europe Moldova
(moldova.europalibera.org), this phenomenon involved “inauthentic and
coordinated behaviour (Bolotnicov n.d.).” Meta reported the removal of 1,326
Facebook accounts, 80 pages, a group, and one Instagram account, all part of
a network targeting audiences in Moldova and Madagascar. The network,
which reportedly spent approximately $42,000 to disseminate these messages,
focused its content on promoting figures like Ilan Sor and Marina Tauber—
politicians known for their pro-Russian sympathies.'

Meta’s Threat Report, published on May 29, highlights the scale and intent
of this disinformation campaign, underscoring its detrimental impact on
Moldovan public discourse.

! Cristian Bolotnicov, “’Meta a eliminat peste o mie de conturi false ce rispandeau
dezinformari pe Facebook-ul din R. Moldova”’, http://bit.ly/AfOvDYS5, Decembrie 2024.

109


https://moldova.europalibera.org/author/cristian-bolotnicov/pbtkqr
http://bit.ly/4fOvDY5

International Scientific and Practical Conference

Fig. 1 A protest in the Republic of Moldova
(Photo: Daniel MIHAILESCU / AFP / Profimedia)

Anti-European Union Campaign 2024

In 2024, the Republic of Moldova faced significant political challenges.
The uncertainty about the future, combined with a constant flow of
information from the east, created an environment ripe for widespread
disinformation. Social media’s impact on decision-making is no longer a
myth, and in 2024, Moldova saw a huge wave of bots promoting Russian
values and opposing EU membership. Telegram became the main tool for
spreading Russian propaganda.

In an interview, Evghenia Gutul, leader of the UTA Gagauzia, argued that
blocking these Telegram channels is actually a strategy by Maia Sandu and
her party to limit people’s access to reliable information. This raises concerns
about the control of information and its impact on Moldova’s democratic
process. The TikTok platform also recorded a massive number of videos
featuring people coldly discussing what would happen in Moldova if the
referendum vote were to pass in favor of Maia Sandu. The main arguments
promoted by supporters of Russian propaganda focused on fears of the
European Union buying up all of Moldova’s land, claiming that people living
abroad would no longer have a place to return to, that same-sex marriages
would be legalized, and that there would be heavy fines and the demolition of
churches. These messages targeted the country’s predominantly Christian
population, attempting to appeal to their religious sentiments and raise
concerns among the older population, whose average age is over 40.

Thus, as we can see in Figure 2, both the comments and the videos come
from regular people, which further increases their credibility and creates a
snowball effect. This causes many individuals to firmly decide to vote NO in
the referendum. The results clearly show that a large majority of citizens
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remaining in the country voted NO. The final results were very closely, with
50.08% for YES and 49.93% for NO.

P
lata si rezultatul Recesamintului . NU la Referendum ¢

Rispunde 17

5l Huua Manaze 2
W wmp Moldova fard referendum & mo Q
9-29 Rispunde &7
® liliaapostol70
nu referendum jos Sandu <
0-1 Rispunde 2
£\ BARISKA
- categoric nu la referendum <
9-29 Rispunde 168
varvara.cernilevschi
nu referendum nu Maia nu schimbari Tn O
constituie 17

Fig 2. Comments from a propagandistic video on TikTok

Conclusions

In conclusion, the social media campaign surrounding Moldova’s potential
EU membership has had a major impact on public opinion. Both pro-European
and anti-European content has circulated widely, often fueled by
misinformation and propaganda, creating a deeply divided environment.
Platforms like TikTok and Telegram have played a central role in shaping how
people view the EU, especially among the older population who are more
vulnerable to fear-based messages.

The campaign has influenced people's choices by playing on emotions,
spreading exaggerated or misleading claims about what joining the EU would
mean. These messages have had a strong effect, particularly on those who
already have concerns, pushing many to vote against EU membership.

Overall, the impact of social media on Moldova's EU referendum
highlights how powerful digital platforms can be in shaping public opinion,
especially when misinformation is used to tap into people’s anxieties about
the future.
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1. He sguBiasunch Ha IIMPOKOMAcIITaOHY arpecilo IMyTiHCHKOTO
PEeXUMY TIPOTH Y KpaiHU, YKpaTHCHKUIT HAPOJ TPOIOBKYE Pealli3oByBaTH CBOT
€BpoiHTerparlliitai nparueHHs. [le BUpoOyBaHHs HE 3 JICTKUX, OCKIJIBKH TyKe
KMBYy4Ya CIAJIMHA, SKa JicTanacsi BiJl paJsHCBKOTO MHHYJOIO B PI3HHX
cthepax, 0coOIMBO B MOTITHYHIH, TPaBOBIi Ta ColliaIbHO-eKOHOMIUHIH. J[yxe
MTOBUTFHO PBETHCS 3B'SI30K 13 «PYCCKIM MipomM» B KYJNBTYpHIiH cdepi. A 6e3
IOTO TIPOIIAHHA 3 paAJHIIMHOIO B PpI3HUX ii MposiBaX YCIiMIHA
JeMOKpaTu3alis YKpaiHu, HaBpsjA, YM MOXIHMBA. A  €BpOiHTErpamis
nependavae HASIBHICTh CIITBHUX 0a30BHX 3acaj Iyt 000X cTopiH. | i 6a30Bi
3acagu YkpaiHi TpeOa tBoputH. lle ckmamHuit mporec, 60 Omip HOBaIisIM
BCEpeIUHI KpalHH Jyke BimayTHUi. Ha *aib, nepkaBHO-BIAAHI iHCTHTYIIIT
3aMiCTh TOTO, 00 POBOJIUTH B KpaiHi INIMOWHHI pe)OopMu B pi3HUX chepax,
MPOBOAUTH iX IMiTalilo, K OT B HpaBoBiii cdepi, KOJM 3MIHIOIOTHCS JIMILE
Ha3Bu Ta (opma, YM B MONITHYHIHN, J€ BiIOYBaeThCs mOCh aHamoriune. LIi
ITOBEPXOBi 3MiHU HIYOTO i1CTOTHO B JKUTTI YKPAaiHIIiB HE 3MiHIOIOTh, Ha YKaJb,
MOPYIICHHS 1 HE3aXHUIIEHICTh 1X MpaB 3aJIMIIAIOTHCS Ha TOMY X piBHI. Biana
MIPOBO/NTD iMiTalilo OOpPOTHOM 3 KOpYIIIi€lo, 00 HacmpaBai 3aMicTh i€l
60opoTs0Ou, BoHa i OYONIIOE — cepe]] KOPYIIIHHUX IPaBONOPYIICHD JIEBOBA
YyacTKa — I1e IpaBONOpYyIIeHHs B moyiTH4Hil cdepi. [IpaBoBa cdepa B kpaini
CTaja 3apyYHHIIEIO MOJITHKIB, SKUM He MOTpPiOHI rnbuHHI pedopmu, Hanp..,
He3aJle’)KHa CyJ10Ba Bilaa, 00 BOHHM HE 3MOXYTb IPH ii HAsIBHOCTI TaK BiJIBEPTO
CBaBOJINTH, SIK BOHM II¢ poOJsTh HUHI. O4eBHIHO B CUTYaIlil, sIKa cKianacs,
3HAYHO AKTHUBHIIIE Ma€ IPAIIOBaTH IPOMAJSIHChKE CYCIIJILCTBO, BOHO Ma€
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IHTEHCHBHIIIIE MPOBOAUTH JEMOKpATH3aIlil0 KpaiHM «3HU3Y», TUCHYTH Ha
BJIaJIHI IHCTUTYLI 3 BUMOTOIO IIPOBEJICHHS PEAIbHUX TIIMOMHHUX pedopM, sIKi
Bumarae €C.

2. OcHOBHa Me€Ta TPOMAASHCHKOTO CYCIIBCTBA SK CIIUTBHOTH
NPUBAaTHUX BIIACHUKIB — SKHAIMMOBHIIIE CTBEP/KCHHA Ta 3aXHCT iX
HEBiAUy>KyBaHUX TpaB i cB0oO0n. CaMe BOHO € THM YHHHHKOM 0€3 SKOTO
HEMOXITMBA Hi IEMOKpaTis, Hi mpaBoBa nepxasa. Came HoMy HaJIe)KHUTh OyTH
KaTali3aTopoM THX JOKOPIHHUX 3MiH, SKi, B KIHIIEBOMY HiJICyMKY, MalOTh
3po0uTH cydacHy YKpaiHy €BpONECHCHKOIO epkKaBo0. €BPOIEHCHKOI0 HE B
CeHCI, 1110 BOHA TEPUTOpiajbHO HajiexkaTume 10 €Bporu, 60 BOHA HUHI BXXe
TaM, a B CEHCI OpPraHIYHOTO 3aCBOEHHS, «IPHUBJIACHEHHS» 1 TBOPEHHS
€BPONEICHKOCTI SIK CIIOCOOY JKUTTS, IPYHTOBAHOTO Ha 3arajbHOJIOJICHKHX
LIHHOCTSX, & HE Ha IHAWBIAyalbHUX YW TPYNOBHX, SIK B HUHIMIHIA YKpaiHi.
Jlyist eBpoiHTErpallii yKpaiHIIM HEOO0XiTHO 3pOOUTH MIAIPYHTSIM CBOT'O XKHTTS
JIEMOKpaTH4H1 [[IHHOCTI, 3aKpIiIUICH] B 3araIbHOJIOICHKIX MPUHIIUIIAX TpaBa.
Ockinpku 1 MIHHOCTI 1 NpUHOMINK € (YHIAMEHTAIBPHIMH 3acalaMu
JIIOJICBKOTO OYyTTSI, BOHM MalOTh OYTH 3arajJbHOOOOB’S3KOBHMH JUIS BCiX
Cy0’€KTIB TIpaBa, 3axXHUIICHUMH 1 HEMOPYIIHMMHU. CBPONEHIIM BIAIOCS
CTBOPDUTH BHCOKHH pIiBEHb JKUTTS, AATH JIOJASIM HAJEKHHH COLIIBHO-
S€KOHOMIYHHUH Ta MPaBOBUH 3aXHCT, 00 BOHW BHOPAIM 3arajbHOIIOACHKE, 3
MOBAaror MOCTABUIIMCS /10 0a30BHX 3arajibHOJIIOACHKUX 3acajl KUTTS, SKi 1 €
€BPONEHCHKUMH LIHHOCTSIMH Ta cMuciamu. JlepxxaBu €C — 11e aepkaBH, B
SKMX JIOMIHYIOYMM [PUHIMIIOM € TPHHLMII CHUIBHOro Ojara, a He
IHIUBITyalbHUH 41 TPYNOBUH 1HTEpEC.

€C BupaB yKpalHCBKINl BIaJi HU3KY «KJIAacTepiB», sKi HEOOXiIHO
BUKOHaTH 11 BcTymy B €C. BOHH CTOCYIOTBCS CTBOPEHHS HE3aJIeKHOT
CyIOBOi BIIQJM, MPO30POro BiAOOpPY KaHAWAATIB Ha CYIMIBCBKI TOCAH,
MMOCWJICHHS BUMOT 10 HHX, OO HUHIIIHIN CYAMIBCBKHH KOpPIyC SBHO HE
nobmpae B IUTaHI MOpalbHO-eTHYHUX sKkocTeidl. HeoOximHa pedopma
Kocrurynitnoro Cyay Ykpainu, sKuii HUHI TyKe 3aJIeKHUN BiJf HOTITHIHOTO
ypaHNKa. €C BuMarae posmmpeHHs noBHoBakeHb HABY i CAIl Ha Torm-
YHHOBHHKIB YKpaiHW, aKTHBHOI aHTHKOPYIIIiITHOT OOpOTHOM, BUPOKIB I
TOMN-KOPYHLioHepiB Toio. Heo6XinHo pedopMyBaTH MPaBOOXOPOHHI OpraHH,
3po0HTH 1X peasbHO MPaBOOXOPOHHUMH, FApaHTYBATH 3aXHCT MPaB JIOJHHU
[Hmi xmacTepm CTOCYIOTBCSA HH3KH HpoOJeM IOB’S3aHUX 3 BHYTPIIIHIM
PHUHKOM, MHUTHHM KOHTPOJIEM, €KOJIOTI€I0 TOIIO. SIKIIO MifCyMyBaTH, Iie
KOMITIEKC 3aBJIaHb, JUII BUKOHAHHSI SKUX HEOOX1IHI BEJIMKI CIIbHI 3yCHILIS
1 IepkaBH, i TPOMaSTHCHKOTO CyCIiJIbCTBA.

I'pomMansHCBKE CyCIIBCTBO IPOTUCTOITH BINAali, SKIIO BOHA CTae
CaMo/I0CTaTHLOIO. AJie, SKII0 BOHA HAapoJHA 1 JEMOKpaTH4HA HE JIMIIE 10
¢dopMi, a 3a CyTTIO, BOHM MalOTh CIIIBIPALIOBATH 1 CIIJIbHO BHPILIyBaTH Ti
3aBIaHHs, SIKI CTOSTh Ha NOPSAKY JIeHHOMYy. HuHimHe ykpaiHChbke
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IPOMaJITHCbKE CYCIIIJILCTBO HE HACTUIBKM 3piie 1 CuibHe, MO0 Biana
BiJluyBaya, 110 BOHO CKJajae I aJbTepHATHBY. AJie BOHO JOpOCIIIIaE, y
HBOTO B MHHYJOMY Oynio nBa Maiinanu, i cTae 3puTiiuM, TOCBiTYEHIIINM,
0COONMMBO I 3PUTICTH 1 JOCBIOUEHICTH Jodajacs 3  HHHIMIHIM
IIMPOKOMACIITa0HNM BTOPTHEHHSM ITyTiHCBKOI Pocii Ha Hamy 3emitro.
Mynpa, OKynbTypeHa Jep)kaBHA BiIaa HE IOBHHHa OopoTucs i3
TPOMAaISTHCHKHIM CYCIUIBCTBOM, HOTO CTPYKTYPaMH i JIiiepaMu, K I1e 9ac BiJ
Yacy TpaIwBIeThCS B CydacHi Ykpaini. BoHa moBuHHA yCBioMUTH, IO i He
Moke OyTH BHTIZHO NMPOTHCTOSTH TPOMAASHCHBKOMY CYCHIJIBCTBY, Y SIKOTO
TaKUi  JOCBIL CaMOBpsIyBaHHsA, SK B yKpaiHUiB (TpoMajiBchke
CaMOBpsAyBaHHs yKpaiHLIB y pi3HUX (opMax i MposiBaXx Mae 0araToBIKOBY
icTopito). BoHa noBuHHA WTHM Ha Jiajor i3 HUM, BHOYZOBYBaTH Iiajor Ha
CHUTbHUX  0a30BUX  IHTENIEKTyallbHUX, MOPAIbHO-ETUYHUX  3acajax,
CHIBIPALIIOBATH y Pi3HUX (opMax i B pi3HUX HanpsiMkax. BoHa MOBHHHa
CHPUSTH IHCTUTYLISIM TPOMaJsHCBKOTO CYCIUIBCTBA, HOro OpraHam
CaMOBpSIyBaHHA Y BHpIIICHH] Pi3HUX 3aBJaHb, sIKi HEOOXITHO BHPINIyBaTH,
SIK Ha JIOKaJIbHOMY DiBHI, TaK i Ha 3arajJbHOAepkaBHOMY. B VkpaiHi HuHI €
gpManao TpoOieM, sSKi MaroTh CIIIBHO BHPINIYBaTH Biaxa i TPOMAISHU:
60opoThba i3 KOPYIIIIi€o, sSKa cTana 3arpo30i0 I HAIliOHANBHOI Oe3MeKw;
MTOTONIaHHS OiTHOCTI BENMKOI YaCTHHH HAceJIeHHs, 00 32 POKH BiHU PiBEHb
KHUTTS yKpalHUIB 1 10 Hel HEeBHCOKWMH, BIaB Iie Oinblue; mpobiema
nepeceneHuiB (BI10), skux MinbpiioHn; npodiieMa CTBOPEHHS HE3aJIeKHOT, a,
OTXe, CIpaBeIIMBOI CyIOBOI BIIaJM; CTBOPEHHs TrapaHTiil 3axHCTy mpaB
monuHK Towo. Li mpobieMu MoXHa TPOIOBKYBATH IIEPEPaxOByBATH, IPOTE
1 Ha3BaHUX JIOCHUTh, 100 OOAYUTH, SIKE 3HAUHE MOJIE CITIBIIPAIll Y ICPKABHUX
IHCTUTYLIH 1 TPOMaASHCHKOTO CyCHijibcTBa. UMM Kpaine 1 criBnpais Oyne
HaJIaTO/DKCHA, YHM BIAKPUTIIAMH OyIyTh AEpiKaBHI OpraHW BIAaad IO
JiaJory i3 TpoMajsTHaMH, TUM IIBUAIIE IMiyTh HeoOXimHI pedopMmu.

Hunimes ykpaiHChKa Biaja HE IOCIINIA€ BHOYIOBYBATH [iallor i3
TPOMAaTHCHKHM CYCITUTBCTBOM i IIPOBOAMTH HEOOXiTHI peOpMH IJIst BCTYITY
B €C. I ne, mBuame 3a Bce TOMy, 1110 camMe BOHa HE TOTOBA XHUTH Ha 3acaiax,
10 BTUTIOIOTH 3arajbHONIOJCHKE, JKATH 1 MPAIfOBATH BIAMOBIAHO IO THX
IIHHOCTEH 1 CMHUCIIB, SKi € €BPONEHCHKUMH 1 3arajibHONIOAChKIMH. JKab,
3BiCHO, 00 3apyYHHKOM IIHOTO HeOAKaHHS BIJH 3MIHIOBATHCS € HE3JIaMHHMA
YKpalHCBKHI HapoJ, AKUH T1THAHA KPamoi JOTi.
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The modern global order is undergoing a profound transformation driven
by the rapid advancement of digital technologies and artificial intelligence. In
this context, the traditional understanding of political agency — the capacity of
a state to exercise autonomous strategic decision-making — is being redefined.
For Ukraine, this transformation occurs at a critical historical juncture, where
the demands of national security and wartime resilience intersect with the
strategic necessity of European integration.

As Ukraine aligns its digital landscape with the European Union’s acquis
Communautaire, it faces a unique dual challenge. On one hand, digitalization
serves as a cornerstone of state stability and a bridge to the European Single
Market. On the other hand, the increasing reliance on algorithmic systems and
global technology corporations introduces new forms of asymmetric
interdependence. This shift points toward the emergence of an “algorithmic
social contract”, where the interaction between the state, the citizen, and
technology platforms is mediated by automated processes that often transcend
national borders [1].

The core problem lies in maintaining Ukraine’s political subjectivity while
navigating the regulatory frameworks of the EU, such as the EU Al Act [2]
and the Digital Services Act [3]. How can a state ensure its digital sovereignty
when critical political decisions are increasingly influenced by the logic of
global platforms? This paper aims to analyze the challenges digitalization
poses to Ukraine’s agency, exploring how the transition to an algorithmic
governance model impacts the country's path toward EU membership. By
examining the tension between security-driven digital expediency and
democratic normative standards, we seek to outline a strategic framework for
Ukraine’s empowered participation in the European digital space.

The traditional concept of the Social Contract, rooted in the
Enlightenment, assumes a direct relationship between the state and the citizen
based on transparency, representation, and the rule of law. However, the
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current era of post-democratic transformation introduces a third, non-human
actor into this equation: the algorithm. As digital platforms and Al systems
increasingly mediate political decision-making, we witness the birth of what
can be termed the “algorithmic social contract”.

In this new framework, the legitimacy of political power is no longer
derived solely from electoral mandates but is increasingly tied to the
efficiency of data processing and digital service delivery. For a state like
Ukraine, which has pioneered “state-as-a-service” models, this shift is
particularly evident. Yet, it poses a significant challenge to political agency:
when algorithms — often developed by global private corporations — determine
the visibility of information, the allocation of resources, or the assessment of
security risks, the boundary between public policy and corporate logic
becomes blurred.

This “algorithmic turn” signifies a transition where the logic of the code
begins to supplement, and sometimes replace, the logic of the law. In a post-
democratic context, this can lead to “technocratic displacement”, where
complex political choices are reframed as neutral technical tasks. For
Ukraine's European integration, this means that the struggle for agency is not
just about adopting EU regulations, but about ensuring that the automated
systems governing society remain accountable to democratic institutions
rather than being black-boxed within proprietary software.

The current transformation of the state must be analyzed through the lens
of post-democracy, a concept famously articulated by Colin Crouch [4]. In a
post-democratic society, while the formal institutions of democracy remain
intact, the actual center of gravity in decision-making shifts toward
technocratic elites and global corporations. Within this framework, the
“algorithmic social contract” emerges as the digital manifestation of this shift,
where political deliberation is increasingly replaced by data-driven
management.

Complementing this is Lawrence Lessig’s seminal thesis that “Code is
Law” [5]. In the digital realm, the architecture of software and algorithms
dictates the boundaries of what is possible, often more effectively than
traditional legal statutes. For Ukraine, as it integrates into the European digital
space, this creates a profound challenge: how to maintain political agency
when the “code” governing its digital infrastructure is increasingly proprietary
or regulated by external supranational entities.

The transition to an algorithmic contract implies that the state’s legitimacy
is now tied to its digital efficiency. However, as Crouch warns, this focus on
efficiency can hollow out the democratic substance of political decisions [4].
For Ukraine, the task is not merely to digitize bureaucratic processes but to
ensure that the “code” remains transparent and subservient to the democratic
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“law”, preventing the erosion of sovereignty in the face of global
technological dependencies.

As Ukraine pursues full membership in the European Union, its digital
agency is shaped by the “Brussels Effect” — the EU’s unique ability to set
global regulatory standards. Integrating into the European Single Market
requires more than just technical compatibility; it demands a deep normative
alignment with the EU’s vision of Digital Sovereignty and human-centric
technology.

1.  The Regulatory framework: Ukraine must navigate a complex web
of legislation, including the EU Al Act and the Digital Services Act (DSA).
These instruments represent Europe’s attempt to reclaim the “algorithmic
social contract” from private platforms and place it back under the rule of law.

2. The Harmonization paradox: While Ukraine’s rapid, wartime
digitalization (driven by military necessity and administrative agility) has
created a world-class digital ecosystem, it occasionally clashes with the EU’s
precautionary approach to data privacy and algorithmic transparency.

3. Digital agency within the Union: The challenge for Ukraine is to
avoid becoming a “norm-taker” — a state that simply adopts Brussels’ rules —
and instead become a “norm-shaper”. By leveraging its unique experience in
digital resilience, Ukraine can contribute to the EU’s strategic autonomy,
asserting its agency through its practical expertise in managing digital
governance under extreme conditions.

Ukraine’s digital transformation during the full-scale invasion represents
a radical shift in the traditional Social Contract. The state has effectively
integrated high-tech solutions into its core functions, creating a unique model
of digital resilience. However, this experience also reveals deep-seated
vulnerabilities regarding political agency. The survival of Ukraine’s digital
infrastructure has been inextricably linked to the support of global technology
corporations such as Starlink (SpaceX), Microsoft, and Palantir. This
partnership has resulted in a state of “asymmetric interdependence”. While
these platforms provide critical capabilities for defense and governance, they
also introduce a new form of “external” algorithmic influence. When a state’s
communication or intelligence systems depend on the proprietary algorithms
and corporate policies of foreign entities, its political agency is exercised
within a framework dictated by private actors. This highlights a core challenge
of the “algorithmic social contract”: the blurring of boundaries between
national sovereignty and corporate strategic interests.

A central challenge for Ukraine’s European integration is the security-
democracy paradox. In wartime, the state prioritizes “digital expediency” —
rapid, centralized, and often opaque algorithmic decision-making for national
security and defense. However, the European Union’s normative framework
demands high standards of transparency, accountability, and human-centric
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control. Ukraine faces the complex task of maintaining democratic agency:
ensuring that the algorithmic tools used for security do not become permanent
instruments of post-democratic surveillance, but instead remain aligned with
European democratic values.

Despite these challenges, Ukraine has emerged as a living lab for digital
governance, leveraging the Diia ecosystem and mil-tech innovations to
manage a state under extreme conditions. This experience transforms data into
a strategic asset, shifting Ukraine from a passive recipient of European norms
to an active contributor to the EU’s collective strategic autonomy. Ultimately,
Ukraine’s integration hinges on a balanced “algorithmic social contract” that
protects citizens’ rights, utilizes corporate innovation, and preserves state
autonomy. A transparent, accountable digital governance model will both
facilitate EU accession and safeguard Ukraine’s political agency within a
shifting global order.
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YBara mupokoi rpoManchKocTi €Bpomnd (i He TUTBKH) YXKe APYTHH MicCsIb
NPUKyTa [0 TMpoOJeMH MNapiaMeHTChKUX BHOOpIB B YropuuHi, 1o
BinOyayThcss 12 kBiTHA. HampykeHuid TONITHYHMH IIpolec B paMKax
3BUYA{HOTO €JIEKTOPAJIHOTO IMKJIY Tak OW 1 3ajJMINaBcsl B 3BUYHIN HOpMi
(YHKI[IOHYBaHHSI TPEACTABHUIIBKOT JEMOKpAaTii y BiJHOCHO HEBEINUKIil
€BpOIEIChKIN AepKaBi, SKOM HE 0COOIMBA POJIb YTOPILMHN B €BPOIICHCHKIM
nonitui. Ii ypsaz na goni 3 oiosnum Biktopom Op6aHoM sIK TifiepoM mapTii
«®Pimec» He OIMH pIK TPOBOJUTH CHCTEMHY aHTHEBPONEHCHKY Ta
AHTHYKpPAiHChKY MOJNITHKY. Yrepmie 3a 4dac mpammiHHi OpOana BuOopya
KaMIIaHis 10 TapiIaMeHTy O0coOIHMBO HaIpy)KeHa, ajpKe JiJIepChKi TMO3UIIT B
MeperoHax mocigae ono3umniiHa naptis « Tucay, ssky ogoitoe amOiTHmI [Tetep
Mapsp.

VYropuuna 3 2004 poky € wieHom €C i crioBHa KOPUCTY€EThCs ycima Horo
OnaraMu — HacamIiepe/ LeJPUMH JIOTALIsSIMH /ISl CIJIbCHKOTO TOCIOAapCTBa
Ta IHIIUX IPOrPaM COLiaIbHO-€KOHOMIYHOTO PO3BUTKY, MOXKIIMBOCTSIMU 30HU
[lenreny, aje He BXOAUTD JI0 €BPO30HH. BogHOYac KkpaiHa He AyKe ycriliHa
B CKOHOMIIll, MMOCIJa€ 3aKJIIOYHY T[O3HUI[I0 33 TOOJAHHSAM KOPYIIIii.
CchopMoBaHO CHCTEMYy aBTOPHUTAPHOTO PEXHMY, SKHH poOMB yce, mo0
MATIOPSIIKYBaTH cO0i Ta CBOiM mapTii CyJOBY 1 NPaBOOXOPOHHY CHCTEMH,
TIpecy, HaBiTh YHIBEpCHUTETH i HayKy [1].

IMornsmm camoro Bikropa OpbaHa eBoxIOliOHYBaiM Bix JibepanbHOT
JIEMOKpartii coIiaj-qeMOKpaTHYHOro ITHOY 10 T. 3B. «HeniOepanbHOi
JIEMOKpATii» Ta HaI[lOHAII3MY, BiJ MPO3aXiTHOTO MOJITHKA, CTHIICHIiaTa
@®onny [xopmka Copoca «BigkpuTe CycHiIbCTBO», PEBOJIOLIOHEPaA-
AHTHKOMYHICTa, J0 TPOPOCIHCHKOrO Jifepa — areHra BIUTUBY Kpemis B
€pporni. Opban He mopuBae 3 amMepukaHIsIMH. CTaBOIM OMOHEHTOM
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JIEMOKpaTiB-COPOCIBIIB, IHCTUTYHii SKMX BWUTHaB 3 YropuwHu, OpbOaH
3apy4uBCs MIATPUMKOIO KOHCEPBAaTUBHUX KiJI, fornomarae (iHaHcyBaTH QoH[
«Heritage Foundation». Ilpuxim no Bmamgu Bapyre [omampma Tpamma
HebOe3miacTaBHO HamaB Hanii OpOaHy Ha MOCWICHHS BIACHUX MOJITHYHIX
TO3UIIIA.

[NoBHuit epexix Ha MO3HIIii KOHCEPBATOPIB, IO BiA3HAYAETHCS KPUTHKOIO
MirpamifHol TONITHKH, HAmiOHANi3MOM, MIATPHMKOIO Je3iHTerpariitHux
mporeciB B €C i KOHQPOHTAII€I0 3 €BPOIICHCEKUMH 1HCTUTYIISIMH, 3B'I3KaMU
3 paguKaJbHIMH IIPaBIMH KoJIaMH B €BpoITi 1 3a ii Me)kamMu yBIHIIUTK B SIBHHUHA
JMCOHaHC 3 Jyi0depambHUM ycTpoeM €C, sKWil 3aiuInaBcst JOBri POKH
(IHAHCOBOIO Ta  TMOJITUYHOK  omopor  pexumy Opbana. Taka
AQHTHEBPOIICHChKA TIOJITHKA OCOOJMMBO pajuKamidyBajacsi y mepiof
MOBHOMAcIITaOHOT POCIHCHKO-YKPaiHCHKOT BIHHH.

HemonaBHo onpuintoiHeH1 B 3aXiqHill npeci pakTy HaJ3BUYaliHO TiCHOTO
Y3TOJDKEHHSI 30BHINIHBOIIONITHYHUX KpOKIiB bynamemra 3 MockBoro cranu
CIpaBXHBOIO iH(OopMatiitHoI0 6oMO0t0. PerymspHi Bisutn Opbana ta CiapTo
10 MockBu, OaratopiuyHa BiIMOBa YTOPCBKOTO YypsAy IUBEpCH]iKyBaTH
JpKepena iMIopTy HadTH i IPUPOIHOTO Ta3y B yMOBaX OTPUMAHHS 3HIKKH Ha
MOCTa4aHHSI POCIMCBKUX €HEeproHociiB Bcymeped mnomituii €C  cramm
TOJIOBHUMH MapKepaMH INpOpOCIiHCHKOTO Kypcy pekuMmy OpoOana. HasBha
iHpopMalis mnpo pobOTy B YTOpIIMHI IPEACTABHUKIB POCIHCHKHX
MOJIITTEXHOJIOTIB 1 crenciys 0 [2].

Yropchka Biaga HAMara€ThCsl «BCHIOITH HAa JBOX CTUIBIIX» —
CKOPHUCTATHUCS JaBHBOIO MiITPUMKOIO MY TIHCHKOT'O PEXKUMY B POCIi 1 TOBIPOIO
anminictpanii Jlonansna Tpamna, Hacammnepen Horo ocobucro. OOuiBa
LIEHTPH BILTUBY po3risiaatoTh €C sik 0THOTO 3 CBOIX TOJOBHUX CTpATETIYHUX
€KOHOMIYHUX, TMONITHYHUX, Oe3MeKOBHX (I pocil) Ta CBITOTISIHUX
KOHKYPEHTIB i MalOTh 3aBIAaHHS 3HAYHO IMOCTAOWTH (a2 y TEpCIeKTHBI 1
3pyHHYBATH) €IHICTH CBPOIIH.

3pemroro kKoH(MpOHTaNiHHA ToTiTHKA ypsany Opbana moo €C, mpobieMu
3 BHKOHaHHSAM 0a30BHX HOPM OO0'€THAHHS IMOIO IMiATPUMKH JEMOKpATIl i
BEPXOBCHCTBA IIPaBa KOIITYBaJM YTOPLIMHI «3aMOPOXEHHs» (iHAHCOBUX
JoTaliil Ha cymy 17 MIpA. €BpO, a HEUIOAaBHO uepe3 OJOKYBaHHS JOIIOMOTH
VYkpaini €BpokoMicis HpU3ynWHWIA BUAUICHHA KpaiHi 16 Mipa. e€Bpo B
pamkax mporpamu SAFE. Bumpapnmanicte 3acTrocyBaHHS 3ac00iB THCKY
Bproccens Ha BymamemT moka3annd CBOIO CIYIIHICTH B YMOBAaX POCIHCBHKO-
ykpaiHChKO1 BiiiHM, komm ypsigx OpOaHa TepedInoB A0 BiAKPUTOI
KOH(POHTAII] 3 €BpOIHCTUTYIIisIMH [3].

JpyruMm BU3Ha4YaJIbHUM MapKepoOM Cy4YacHOI BHYTPIIIHBOI 1 30BHIIIHBOT
MOJITUKY YTOPLIMHU B yMOBax 00poThOM pexxumy OpOaHa 3a BUKHUBaHHS
cTaja npodsiemMa BiTHOCHH 3 YKpaiHOIO, IO BHUIVISAAE 0COOIMBO HaxaOHO i
LIMHIYHO B yMoBax OaratopiyHoi BilicbkoBOi arpecii Pocii, sky BoHa
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nepexuBae. YKpaiHa Ta yKpaiHIli CTaau Je00Hb HE OITyJaJIOM B MOJITUYHOMY,
€KOHOMIYHOMY, O€3IeKOBOMY Ta HaBITh COILIaJbHO-KYJIBTYPHOMY ILIaHi,
SIKMM BJIaJIa JISKA€ CBOIX BHOOPIIB (3 METOKO €IEKTOpabHOI MOOLTI3aIlil) Ta
€C (peTpaHCcIALis pOCIHCHKUX HAPATHUBIB PO YKpaiHy SK JAepikaBy-3arpo3y,
o0 «HE BimOymacs», 3arpo3y HEKOHTPOJIBOBAHOTO HAIUIMBY YKpAiHIB HO
€Bpormu tomo). Ilpuragaemo, mo po3MOYHHAIOCS yCE KiIbKa POKIB TOMY 3
icTepii o0 HaTyMaHHX IMOPYIIEHb MIPaB YropIiB B YKpaiHi (Ha 3akapnarri)
HacaMmIepe]] B MOBHOMY Ta OCBITHBOMY IMHUTAHHSIX Ta PUTOPHUKH PO 3arpo3y
nepenadi gactku gotamii €C Big Yropmuau o Yipainu. [Ipomosxkuacs
aHTUYKpaiHChKa icTepisi 3BUHYBaYCHHSIMM B HE3aKOHHIH MoOumi3armii
rpoMajisiH YKpaiHu 3 yropcbKHM HaclnopTaMH Ha 3akapIarTi, IIorpo3aMu Ha
aapecy YkpaiHu uepe3 HaueOTO HeOakaHHS ii BJIAAM BiTHOBIIOBATH
MOUIKO/DKEHUH yapamu  pocii HadTonposin «/lpyx6a», 3aTpuMaHHAM
iHkacatopcbkoi rpynu OmianbaHKy 3a 3BHHYBaue€HHAMHU y (iHaHCYyBaHHI
YropchbKOl OMO3UIIiT, 3assBaMH MPO PO3KPUTTS MIATOTOBKU 3aMaxy Ha CaMoro
Opbanma 1 HaBiTh 3akmukoM 1no HATO 3actocyBatm cr. 5
[liBHIYHOATIAHTUYIHOTO JOTOBOPY Ha BHmaaok migpuBy 3CY ra3orony
«Typenpkuii OTiK», 3 SKOTO YTOpIIHHA OTpUMYE pociiicekmii Ta3. Cepex
OCTaHHIX 3asB — IOTP03a NPUIMHUTH IOCTAYaHHA ra3y 10 YKpaiHW 3 JIUITHSI
2026 poxy. OpbaH 3BHK yCi MPOBaIX BIACHOI MOJITHKH 3BAFOBATH 200 Ha
OIO3MILII0, 200 Ha 30BHINIHI CHJIM. YKpaiHa cTalla 3py4YHOI0 MIIIECHHIO.
Pexxum OpOana B cBOiii aHTHEBPONICHUCHKIH Ta aHTUYKPATHCHKIH MO THLI
3a CcBOIMM MacumTabamMu BIUIMBY, IO MiPKUBIIOETBCS HE CTUIBKU
BHYTPIIIHBOIO COIaJbHOIK 0a3010, sIKa TOMITHO 3aHemnalla, CKUIbKU
MOTY>KHOO 30BHIIIHBOO (POCIHCHKOI, aMEPUKAHCHKOIO, T HABITh JI0 ICBHOT
MIipU KMTaiChKOI0) MiATPUMKOIO NaJieKO HE €JMHUI cepell MOJITHIHUX CHII
€Bpory, sSKi aOCOMIOTHO MIMPO Ta AKTHBHO MIATPUMYIOTH ii MOJITHYHY Ta
€KOHOMIUHY Je3iHTerparlito, parMeHTamnito i mociaadneHHs. Tomy MoxeMo
IIUIKOM BIIEBHEHO CTBEpKyBaTH, o pexnuMm OpbaHa € CBOEpITHEM
(yrarMaHOM, TOJIOBHOIO HAJIIEI0 AaHTHEBPOIEHCHKNX (BOAHOUYAC H TIEPEBAKHO
AHTHYKPAiHCHKUX) CHJI B PETIOHATEHOMY Ta TII00aIbHOMY MOJITHKYMI.
ImoBipHa mnepemora «®imec» Ha BuOOpax UM T BXO/DKEHHSA MO
KOQIIIIHHOTO ypsAAy MOXKE HaJasli YCKJIAIHIOBATU BIJHOCHHH YTOPIIUHH 3
€C ax no MoxumBoro ii Buxoay 3 oO'emHanHs. lle 3 ogHOrO OOKY CTaHe
MO3UTHBOM [JIs1 Y KpaiHu, ajie MOCUINTh HEKOHTPOJIBOBAHICTh PAIMKAILHOTO
Mpopociiicbkkoro 3axigHoro cyciga. BogHowac mpomec Buxomy 3 €C
JIOCTaTHRO JIOBTHUH, a, SIK BiIOMO, YKpaiHi MOTpiOHA JOTIOMOTa BXKE CHOTOIHI.
Tomy maemo Hazito Ha Te, o B €C HapemTi NposSBIATh NOJITUYHY BOJIO i
MIOYHYTh JI€BO 3acTOCOBYBaTH cT. 7 JloroBopy npo 1mo30aBieHHS ToJocy
JepkaBu-uieHa. YTiM OpOaH 3a yMOBH 30epeKeHHS BIaJd B yMOBax
HEeOoOXIiTHOCTI B1THOBJIEHHS TOBHOLIIHHOTO (piHAaHCYyBaHH: 3a nporpamamu €C
MOXE BIJIKODHUT'YBaTH TAaKTHKY (aje HE CTpaTeriio, sKa 3peIlTol0 IparHe
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po3Banry €C), TOOTO MiTH HA THMYACOBE IOM'SKIICHHS MO3MIIi MO0
MPOIETyPHUX THTaHb MisIbHOCTI CIHIBTOBApUCTBA 1 HABITH JOMOMOTHU
VYkpaiHi, 5K 1Ie y>Ke MaJio MicIie, 30KpeMa, B rpyHi 2024 poky 3 BUIITICHHSIM
noromord B 50 mipz. eBpo. besymoBHO moBeninky ypaxy Opbana gu npaBoi
KOaTillii BU3HAYaTUMyTh mo3uMii pocii Ta CIIA, To6To MOXIHBICTE BIamu
IUX KpaiH Hajami miATpUMYBATH Ae3iHTerpaniliHi pyxu B €Bpormi. HaroMicTs
mepemora «Tuch» MOXXe MOM'SKIINTH TOBEAIHKY YTOPIIMHHM B €BpoOIIi.
TomoBHMIA pe30H — 3HOBY K TaKH BiTHOBJICHHS Makpo(iHAHCOBUX BIMBAHB 3
¢ounie €C. HagpHi cromiBaHHS i Ha OUIBII TPOYKPaiHCBKY MOJITHKY,
NpUHAHMHI HEeWTpalbHy IO3MLII0, 110 He MependayaTiMe TrajlbMyBaHHS
pitieHs oO0'eqHaHHS, sKa Oe3mepedHo OyJe HacamIepel MpOyropchbKa.
ImMoBipHO YropuvHa Bigiliae BiJ poiii (pOHTHpA MOJNITUYHUX YIPYIIOBaHb B
€Bpormi, sAKi MaHIYHO OOSATHCS TMOCHICHHS NO3ULIH YKpaiHM 1 NparHyTh
LITYYHO CTBOPUTH II€penoHH ii iHTerpauii. [neansHum mis Ykpainu Oyze 1i
MOBEPHEHHS B KOTOPTY JEpKaB 3 MparMaTHYHO-KOHCTPYKTHBHHMH
MTO3UIISIMH IIIOJT0 PO3BHUTKY CITiBITPALIi.

VYxpaiHCBKill CTOPOHI Y OyAb SKOMY BUIIAIKy BaXKJIHBO JiSTH B IIPABOBUX
i OUINIOMaTHYHUX paMKaX, HE MPOBOKYBaTH ictepito pexumy OpOana
0COOJMBO HaIlEpeOaHI BUOOPIB, 3aXUIIATH CBOIX TPOMAISH 1 IIPOJOBKYBAaTH
BimOMBaTH poOCiiichKy arpeciro. CaMe Bif ycIiXy y BiifHi 3aie)kaTuMe pPiBeHb
MiATPUMKH YKpaiHu B CBITi. | Lie He 3MiHATB JKO/IHI 3aKOPAOHHI MOITYJIICTH.
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Beryn. €Bpomnelicrka iHTerpamis YKpaiHH € CTpaTeriYHUM HAIpsIMOM
PO3BHTKY JEpkKaBH Ta BaXKJIMBHM YHHHHKOM MOJEpHi3amii HalioOHaIbHUX
iHCTUTYILIH. BOoHa OXOIUTIOE MONITUYHI, IPaBOBI, EKOHOMIUHI Ta Oe3NeKOBi
aCNeKTH, CHpsAMOBaHI Ha 30mwkeHHs 3 €poneilicbkuM Coro3oM Ta
peaizalilo €BpONEiChKUX CTaHAApTiB ynpasiiHHA 1 mpasa [1, c¢. 95-102].
OcoOnuBe 3Ha4yeHHs wneil nporec HaOyB micis 2014 poky, konu YkpaiHa
rmoyajia aKTHBHY OOpOTBHOY 3a €BPOICHCHKY 1ACHTHUYHICTh, & TaKOX IiCIIsI
MMOBHOMACIITa0HOrO BTOprHeHHs Pocii y 2022 porri, 10 MOPUCKOPHIO
HEOOXigHICTh pedopM i 3MIITHEHHS JepKaBHUX IHCTHUTYIH [3, c. 16].

[porec iHTErpaIlii OXOIDTIOE KiTbKa KITFOUOBHX HANIPSIMIB: pehOopMyBaHHSI
NIPaBOBOI ~ CHUCTEMHM,  YAOCKOHAJIEHHS  JEMOKPaTWYHUX  IHCTHUTYTIB,
MOJICPHI3aIlil0 €EKOHOMIKH Ta PO3BUTOK MEXaHi3MiB HAIlIOHAJIBHOI Oe3IeKH y
BiINOBiTHOCTI A0 craHmapriB €C. Horo YCHIX 3aJIe)KUTh BiJ] BHYTPIIIHBOT
MIOJIITHYHOI BOJIi, aKTHBHOI y4acTi TPOMAISTHCHKOTO CYCIIBCTBA, @ TAKOXK BiJl
MITPUMKH €BPOIIEHCHKUX MapTHepiB [2, c. 4].

1. Icropuuni Ta npaBoBi NepexyMoBH iHTerpauii

[Ipomec eBpoinTerpanii YKpaiHu po3modaBcs 3 MiANHCAHHS YTOIU TPO
mapTHepcTBO 1 cmiBpoOiTHHIITBO 3 €C y 1994 pomi, sika BCTaHOBMIIA
IOPUINYHI PAMKH B3a€MOJIi YKpaiHH 3 €BpONEHCHKUME CTpYKTypamu. [laii,
y 2014 pomi, Oyna mignmucana Yrona mpo acoriamiro 3 €C, ska BKIOYaIa
TIOJIOXKEHHS TTPO TIIMOOKY Ta BCeoCspkHY 30HY BitbHOT Toprisii (DCFTA), mo
CTBOPWJIO MEXaHI3MH €KOHOMIYHOI Ta IpaBOBOi rapMoHizarii 3 Hopmamu €C
[1, c. 95-102].

IIs yroma crama ocHOBOIO misi MacmiTaOHOI azanTarii yKpaiHCBKOTO
3aKOHOJIAaBCTBA,  BKJIIOYAIOYM  peOpMyBaHHS  CyHOBOI  CHCTEMH,
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AQHTUKOPYNLIHHUX IHCTHTYLIM Ta OpraHiB Jep>KaBHOTO ympapiiHHSA. BoHa
TakoX nepenbayana iHTerpawito YKpaiHu B CHiJIbHI €BPOIEHCHKI MEXaHI3MU
KOHTPOJIIO 32 JOTPUMaHHSIM CTAaHIAapTiB MpaB JIIOJWHH, BEPXOBCHCTBA MpaBa
Ta JIEMOKpaTHYHUX mpoueayp [3, c. 16].

KpiM Toro, BaKIMBHM €TamoM iCTOPHYHOTO PO3BUTKY €BpOIHTErpamii
CTaJI0 CTBOPEHHS HAIllOHAIFHUX MPOTPaM 3 BIIPOBaKeHHS cTaHmaptiB €C y
ctepi OCBiTH, HAyKH, CHEPTCTHKH Ta EKOJIOTii, IO CIpHsIE€ CHUCTEMHIH
MOJIEpHI3allii Aep>KaBHOTO YIIPABIiHHS Ta PO3BUTKY CYCIJIFHUX {HCTHUTYTIB
[5, c. 48].

2. IToaiTnyHi Ta Oe3MeKOBi aceKTH

OtpumanHs YKpaiHOIO cTaTycy KaHauaaTa Ha yieHcTBo B €C 'y 2022 poui
CTaJO MOTY)XHUM TOJITUYHHM CUTHAJIOM Ta CTHMYJIOM MJIsl PO3BHTKY
IHCTUTYILIHHOI CIPOMOXKHOCTI AeprkaBH. Lle miakpecitoe nmparHeHHs KpaiHu
JI0 JIEMOKPAaTHYHHUX CTaHAAPTIiB, MPO30POCTI YNpPaBIiHHS Ta BEPXOBEHCTBA
mpasa [3, c. 16].

€Bporeiicbka  iHTerpamist  crpusie  (JOPMYBAaHHIO — T'POMAJSHCHKOTO
CYCIIIBCTBA Yepe3 MOCHWICHHS Yy9acTi TPOMaJsiH Y IPUHHATTI PillleHb, PO3BUTOK
He3aJIeKHUX MeJlia Ta OpraHizaiii, o KOHTPOJIOITh TisUTbHICT Biamu. Kpim
TOTO, BOHA CTHMYJIIOE TIOJITHYHY CTAaOUIGHICTh 332 paxXyHOK peopMyBaHHS
TIAPTIHHOI CHCTEMH Ta yIOCKOHAICHHS MIPOLIeIyp BHOOpIB [2, c. 4].

3 Touku 30py Oesmeku, criBnpaiy 3 €C y paMkax MOJITHKH O€3MeKH Ta
000poHM [103BOJIsIE YKpaiHi 3MINHUTH HAI[IOHATBbHI MEXaHI3MH 3aXHUCTY,
IHTErpyBaTHUCs Y CIUJIbHI €BPOIEChKI CHCTEMH 000POHH Ta OTPUMATH JIOCTYI
JI0 CyYaCHHX CTaHIApTIB KiOepOe3neKd, aHTUTEPOPUCTUUHKMX Omepaiiid Ta
LUBIIBHOTO 3axUCTy [4, C. 36].

BogHouac iCHYIOTH BUKJIMKH: HEOOXIAHICTH agamTailii HalliOHaIbHUX
cTpaterii  Oe3lekW O  €BPONCHCHKUX  CTaHAAPTiB,  3MII[HCHHS
IIPaBOOXOPOHHMX OpraHiB Ta CyIOBOI CHCTEMH, a TaKoX 3abe3nedeHHs
KOMIUIEKCHOTO 3aXUCTy KpUTHYHOI iH(pacTpykTypH. Po3mmpena criBnparis
3 €C y cdepi Oe3nmexu BKIIIOYAE ydYACTh y CHUIBHUX HAaBYAHHSX, OOMIH
iH(pOpMaIIi€I0 Ta TEXHIYHY AOMOMOTY, IO CTBOPIOE YMOBH JUIS ITiBUICHHS
e(peKTHBHOCTI HAIIOHABHOI Oe3meku [4, c. 36].

3. ConiajJibHO-eKOHOMIYHMII KOHTEKCT

€BpoiHTerparlis TICHO TOB’A3aHAa 3 EKOHOMIYHHM pO3BHUTKOM dYepes
MOJICpHi3allif0 TOPTOBHUX BiJHOCHH, 3aJy4eHHsS IHBECTHIIiH, FapMOHI3aIlit0
CTaHAPTIB 1 PpETryIATOPHUX MpoIenyp. AjanTamis yKpaiHCBKOTO
3aKoHOJaBcTBa 10 HOpM €C 103BOJsE€ YKPAiHCHKUM ITiAIPHUEMCTBAM
OTPUMATH KOHKYPEHTHI IepeBard, 3abe3medye JOCTyN A0 BHYTPIITHHOTO
puHKY €C Ta CTUMYJIIO€ IHHOBaIIHHUI PO3BUTOK [5, c. 48].

3okpema, BHpoBa/pKeHHs craHgapTiB €C y cdepi Oe3neku NMpOJIyKTiB,
3aXMCTy TpaB CIIOKMBAYiB Ta KOPIOPATHBHOTO YHPABIIHHSA CIIPHSE
MiABUINCHHIO JIOBIipM 1HO3EMHHX IHBECTOpPIB Ta 3allyd4eHHIO HOBHX
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TexHouoriii. lle cTBOprOE YMOBHM JjIsi CKOHOMIYHOTO BiJHOBJICHHS IICIIs
BIHCHKOBHX Ta MOJITUYHHX KpPH3 Ta CTUMYJIOE€ PO3BUTOK Maioro i
cepenHporo OizHecy [5, c. 48].

JocmimkeHHS TakoX BiA3HAYalOTh, IO €BPOIHTETpallisi Mae 3HAYHUI
comianbHAN eQeKT: 3POCTaHHSI CTAaHIAPTIB OCBITH Ta HAyKH, PO3BHTOK
mporpaM oOMiHy, MOJEpHi3allisi MEIMYHOI Ta COWiaJbHOI iHPpaCTPYKTypH
[3, c. 16]. Takum 9uHOM, iHTErparlis He JIMIIE eKOHOMIYHO, a ¥ COIialbHO
MTOKPAIIYy€ SKICTh )KUTTS TPOMAJISH Ta CTBOPIOE IEPEAYMOBH TS CTAOUIIHHOTO
PO3BUTKY KpaiHHU.

BucnHoBku. €Bponelicbka iHTerpamis YKpaiHM € KOMIUIEKCHUM Ta
0araTOBUMIPHUM MPOIIECOM, IO BKIIOYAE MOJIITHYHI, MPAaBOBI, COIiaIbHO-
€KOHOMI4HI Ta Oe3meKoBi acnekTH. BoHa cripusie MozepHizauii qepkaBHHX
IHCTUTYIH, 3MIHEHHIO JEMOKPAaTHYHHUX CTaHJApTiB 1 IiJBUIIECHHIO
MDKHApOJHOT CIPOMOJKHOCTI YKpaiHu.

VYecnimHza iHTerpanis notpedye CHCTEMHOI poOOTH Haj pedopmamu,
MIOCHJICHHS IEMOKPAaTHYHNX IHCTUTYTIB, 3a0€3MeUeHHS BEPXOBEHCTBA 1IPABa,
aKTUBHOI y4acTi TPOMaIsHCHKOTO CYCIUIBCTBAa Ta MATpUMKH 3 Ooky €C.
Kpim Toro, iHTerparis CTBOpPIOE€ HOBi €KOHOMIYHI Ta COIlialibHI MOKJIHBOCTI,
CTHUMYJIIOE€ PO3BUTOK MiIMPUEMHUIITBA, IHBECTHIIN Ta IHHOBAIIH, a TaKOX
3a0e3meyye MiIBUIICHHS PiBHS OE3MeKH Ta 3aXHUCTy MpaB rpoMansH [1-5].
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3 moyaTKOM  IOBHOMAacHITaOHOI  pocCificbKO-yKpaiHCBKOI  BiifHH,
€Bporneiiceknii Cor03 ONMWHUBCS Tepel HEOOXIMHICTIO MEepEeOCMHUCICHHS
BiIacHol posi y cdepi Oesmekn Ta oboponu. HoBi reomosituuni peanii
aKTyamizyBajqu mnoTpedy y uiTKiii mgiarHocTHIll 3arpo3 1 ¢GopMyBaHHI
e(eKTUBHMX MEXaHi3MIB pearyBaHHs. BiliHa BHCTyIHIa KaTali3aTopoMm
Tpanchopmariiii 06oponHOi mositukd €C, BOAHOYAC 3arOCTPHUBIIH
CyMEPeUHICTh MIX MPArHeHHSIM 10 CTPATEriyHOI aBTOHOMII Ta 30epeKESHHIM
sanexuocti Big HATO.

BinnpaBHO TOUKOIO (hOpMyBaHHS HOBOTO MiIXOAY CTajlo HeopMalbHe
3acigaHHs €Bpomnelickkoi paau y Bepcani (6epesens 2022 p.), 3a migcyMKaMu
skoro Oyno yxBalleHO BepcajbChbKy ekJapamilo Ta 3armo4aTKOBaHO
miAroToBKy «CTpareriyHOro KomIlacay, SIK JIOBFOCTPOKOBOTO Opi€HTHpa
PO3BUTKY MoJiTHKK Ge3neku i oboporn €C no 2030 p. YuacHukH 3ycTpidi,
migkpecauBmu 1mo €C CTUKAEThCS 13 3pPOCTAIOYOI0 HECTaOiIbHICTIO,
CTPATETiYHOI0 KOHKYPEHIII€I0 Ta OE3MEKOBUMH 3arpo3aMu, «IIiATBEpIUIN
cBO€ 3000B’s3aHHS OpaTté Ha cebe OipIIe BiAMOBIAATBHOCTI 3a BIACHY
oe3nexy €C, 70TpUMYBAaTHCS CTpaTETivHOTO Kypey Il y chepi o6opoHu Ta
MTOCHITIOBATH HOTO 3AaTHICTh JiSITH aBTOHOMHOY [5].

Bepcanbcbka Jlekmapaitiss GOKYCYETbCSI HA MIPbOX OCHOGHUX GUMIDAX
dianpsnocmi: a) 3MIIIHEHHS! 000POHO31aTHOCTI; 0) 3MEHIIEHHS €HePreTHIHOT
3aJIeXKHOCTI; B) po30y/10Ba MOTY>KHIIIOT eKOHOMIYHO]I 0a3u [6, c. 3].
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JIoriYHUM  NPOAOBXKEHHSM  IIBOTO  KypCy  CTajo0  yXBaJICHHS
«Ctpareriunoro kommnaca» (O0epesens 2022 p.), sIKMH 3aKpillUB CIIIbHE
cTpateriyne OadyeHHs Oe3mekoBoi moniTukn €C Ha CepelIHBOCTPOKOBY
MIEPCIeKTHBY [2, ¢. 1].

JokyMeHT mepenbadae y3roKeHy OLIHKY OE3MEKOBOTO CEpeIOBHIIA,
MiABUICHAS CKOOPIMHOBAHOCTI [iif, PO3BUTOK IHCTPYMEHTIB KpPH30BOTO
pearyBaHHS, a TAKOXK MOTJIMOJICHHS CITiBIIPaIli 3 MiXKHAPOIHUMH apTHEPaMH,
3okpema OOH i HATO.

VY «CrparerivHoMy KOMMaci» KOHCTATOBAHO TOBEPHEHHS IO MOJITHKH
CHUJTY B yMOBax 0araTornoJisipHOTo CBITY. LleHTpabHUM BUKJIMKOM BU3HAYEHO
30poiiHy  arpecito  pociiicekoi  ¢enmepanii nporm  YkpaiHu, 110
CYNPOBOMKYETHCSI TPYOMM IMOPYIICHHSM MIDKHApOJHOTO HPABOHOPSIKY.
BopaHouac, HaroJouIy€eThCs Ha 3pOCTaHHI HECTAOUILHOCTI B HIIUX PErioHax
— Big 3axignux bankan i kpain CxigHoro napTaepctsa o biusskoro Cxony,
Adpuxkn ta Apkruku. Okpemy yBary npuniieHo Kwuraro, sk ¢daktopy
CTpaTerivHol KOHKypeHIii Ta TpaHcopmamii ria00anpHOi Oe3meKoBoi
apxitekrypu [4, c. 17-20].

IMopsin i3 TeonomiTHYHNMHU BUKIHKaMH, €C CTHKAETHCS 3 KOMIUIEKCOM
TpaHCHAIIIOHANIFHUX 3arpo3, cepel sKHX: KiOeparaku, ne3iHpopMaris,
Tepopu3M, KIIMaTHYHI 3MIHH Ta PH3UKH IOMHUpPEHHS 30poi MacoBOro
ypaxenHs. Biamosiano, «CTpaTeriunuii KoMmacy mnepeadadyae peanizalfito
NOJITUKU 33  4Yomupma  KAIOYOGUMU  HARpAMAMU:.  TIJIBUILCHHS
OIEPaTHBHOCTI pearyBaHHs, MOCHJICHHS 3aXHCTy TPOMaJsIH, HapOLIyBaHHS
00OpOHHUX CIPOMOYKHOCTEH 1 TEXHOJOTIYHOIO TOTCHINATY, a TaKOX
PO3IIUpPEHHs MapTHEPCTB [4, c. 6].

IMomituka agminicTpamii Tpamma, MO0 CKOPOYCHHS OE3MEKOBUX
3000B’s13aHb nepen €Bpornoro, 3Mycuina €C NeperyisiHyTH BJIACHY CTPAaTeTiio
Ta MOBEPHYTHCA 1O ifei «cTpaTeridHoi aBToHOMID» [3, c. 19]. [Togamemia
€BOJIIOIIiS 000poHHOT oiTrku €C 3HalnuIa BinoOpaxeHHs y «bimiil kam3i
3 MUTaHb €Bpomneiicbkoi 00oponn — lotoBHicTs 2030», mpencraBieHii
€Bporeiicekoro Komiciero 19 6epesns 2025 poky [1].

JokyMeHT (QiKkCye sKiCHE TMOTIpIICHHS Oe3IeKOBOI0 CEepeIOBHIIA,
NOB’si3aHe 3 PYyWHYBAaHHAM IICJISBOEHHOTO MIDXKHApOJIHOTO TMOPSAKY,
3pOCTaHHIM MDKJIEPXKAaBHOI KOHKYPEHI[T Ta MOCHJICHHSM BOEHHHX 3arpos.
HaronomyeTtbes, mo €Bporna nepexnBac HalCepHo3HiNTy 0€3MeKoBY KpH3y 3
yaciB 3aBepuieHHs Jpyroi cBiToBOi BiiiHH, a TpuBajie HeJO(iHAHCYBAHHS
000poHHOT chepu MPHU3BEIO 0 CYTTEBOTO OCIAOJIEHHS 11 CIIPOMOYKHOCTEH 1
MTOCTABHIIO i1 3arpo3y CHiJIbHY TOTOBHICT 0 HOBHX BHUKJIMKiB. KirouoBuM
BUKJIMKOM BH3HAYeHO EK3HMCTEHLIIHy 3arpo3y 3 OOKy pocii, cucremHe
cynepHuAnTBO 3 KutaeMm Ta 3pocranss riopuaaux 3arpos [7, c. 2, 4, 5].

VY mux ymoBax, €Bponelicbkuii Coro3 Jexiiapye HeoOXiHICTb Iepexomy
J0 TOJNITUKM MAacIITa0HOrO Iepeo30pOEHHsT Ta JOCSTHEHHS IIOBHOI
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o06oponHoi rotoBHOcTi 70 2030 p. ['0JIOBHUMHM 3aBIJaHHSAMH BH3HAUYCHO
CYTTEBE 30UIBLICHHS OOOPOHHHMX BHUTPAT, MOCWJIEHHS KOOPIWHALI Mixk
JepkaBaMU-wICHaMH Ta TMOJ0JaHHs (parMeHTarii OOOPOHHUX 3yCHIIb.
€Bporneiicekniit  Col03 TO3WIIIOHYEThC K IUIaThopMa It  PO3BHTKY
CIUTBHUX OOOPOHHHX TPOEKTIB, IHTETpamii MPOMHCIOBOTO MOTEHIATy Ta
3abe3neuenns cymicHocti 3 HATO [1; 7, c. 6].

Oco0muBy yBary MNPUAUICHO JIKBi#anii KPUTUYHUX TIPOTANUH Y
BIICPKOBHX CIIPOMOKHOCTSIX, 30KpeMa y cdepax: NIpPOTHUIOBITPIHOI Ta
MIPOTHPAKETHOI 000pOHHM, apTHiepii, OoempumaciB, OE3MITIOTHUX CHCTEM,
BiIHCHKOBOI MOOUIBHOCTI, KiOepOe3neKky Ta HOBITHIX TEXHOJIOTIH. BaxiuBum
€JIEMEHTOM CTpaterii € PO3BUTOK €BPONEHCHKOI 00OPOHHO-ITPOMMCIIOBOT
0a3u, CTUMYJIIOBaHHs 1HHOBaLiil Ta (OPMYBaHHS €JJMHOTO PHHKY 030pO€HB,
SIK OCHOBH CTpaTeriuyHoi aBToHOMii [7, ¢. 6-7, 12-13, 16-17].

[MpuHOMIIOBMM MeXaHI3MOM peamizaiii i€l TOJNITHKH BU3HAYCHO
NOTJTMONIEHHST KOJEKTUBHUX ()OpPM CIIBIpalll — HacamIlepea 4epe3 CIiIbHI
3aKyTiBIIi, 0araTOCTOPOHHI MPOEKTH Ta KoopauHamito B Mexkax €C i HATO.
Takuit migxig mo3Boisie mocartu eekTy Maciraly, 3HH3UTH BUTPATH Ta
MIPUCKOPHUTH IIPOIec MOJIepHi3alii 000poHHOTO cekTopy [7, c. 18-20].

Oxpeme Mmicte, y HOBiH apxiTekTypi 6e3nexu €C, mocimae Ykpaina, amke
il MaifOyTHE € «OCHOBOIIOJOXKHUM Ul MaiOyTHHOrO €BpONU B LITOMY»
[7,c.2]. TlepembadyeHo pO3IMIMPEHHS BIHCHKOBOI JOMOMOTH, PO3BUTOK
00opoHHOT mHpoMHUCHIOBOCTI VYKpaiHM (30KpeMa, y Mekax TakK 3BaHoOl
«cTparerii 1ukodpasza») Ta ii mocTynoBy iHTerpaniro B 000pOHHI iHII[IaTUBH
E€sponeiicekoro Corosy [1; 7, ¢. 10-12].

Otxe, NPOBENICHNI aHali3 CBIIYHTH, 110 TTOBHOMACIITaOHA POCIHCHKO-
yKpalHChbKa BiffHA CTaja KIIOYOBMM KaTaji3atopoM TpaHchopmaril
6e3mekoBoi Ta 060poHHOT NoNiTHKH €Bporelickkoro Corosy. €C mocTynoBo
MIEPEXOINUTh Bil OOMEXEHOT KOOPIAMHAIIIIHOI POJi O aKTHBHOTO Cy0’€KTa
3a0e3neueHHsT KOJICKTHBHOI OE3MeKH, IO TPOSBISAETECA Yy (opMyBaHHI
miTicHOi cTpaTeriyHoi Bi3ii, 3akpimieHol y «CTpaTerivHOMY KOMIIaci» Ta
KoHKpeTu3oBaHol y «bimii kHm3i — [otoBHicTe 2030%». LleHTpampHIMU
eleMeHTaMu 1i€l TpaHcdopmanii € BU3HAHHS 3POCTaHHS BOEHHUX 3arpos,
HEOOXIHICTh HapOILIyBaHHS OOOPOHHHMX CHPOMOXKHOCTEH Ta MOCHIICHHS
KOOpAMHAIII MiX JIepKaBaMU-4JICHaAMH.

Bomnouac, crpareriuamii kypce €C cripsMoBaHUI HA JOCATHEHHS O1TbITOT
aBTOHOMIi y cepi Oesmekn, mpu 30epekeHHI TPaHCATIAHTHYHOI €IHOCTI.
BaxmmBUME IHCTPYMEHTaMHU BHCTYTIAIOTh PO3BUTOK 0O0POHHO-TIPOMHUCIIOBOT
0a3u, CIJIbHI 3aKyTiBIIi, iIHHOBAIlIHI TEXHOJIOTII Ta MOTJIMOIEHHsI CIiBIpaIli
3 nmaptHepamu. OcobiuBe Micue y 1iif cucteMi nocinae Ykpaina, marpumka
SIKOT PO3TIIAAETHCS HE JIMIIE SIK MOJITUYHUH Y1 MOpaJIbHUN 00OB’SI30K, ale
i SIK HeB1Jl'eMHMH eJeMeHT 3a0e3NeyeHHs JOBIOCTPOKOBOI Oe3reKky €BpOIH.

128



Cluj-Napoca, Romania May 28-29, 2026

JlitepaTtypa:

1. «bina kHUra 3 nuTaHb €BpoIechKoi 000poHu — ['oToBHICTE 2030%:
IUTaH PO30YJOBU €BPOMEHCHKOTO OOOPOHHOTO TOTCHIANy: aHANITUYHA
3ammcka / HarioHanmpHUHA 1HCTHUTYT cTpaTeridHmx mociimkenb. Kuis, 2025.
URL: https://niss.gov.ua/doslidzhennya/mizhnarodni-vidnosyny/bila-knyha-
z-pytan-yevropeyskoyi-oborony-hotovnist-2030-plan ~ (gata  3BepHEHHS:
27.03.2026).

2. [HaBumyka O. O. VYxBamenas «CrTpareriuHoro KOMIIACY»
€Bporeiicbkoro Coro3y: aHamiTHUHa 3amucka / HamioHanbHHH iHCTHTYT
cTpaTteriyHux aocnimpkenb. Kuis, 2022. 5 c. URL: https://niss.gov.ua/sites/
default/files/2022-04/evropeyskiy kompas.pdf (mata 3BEPHCHHS:
24.03.2026).

3. [epcnekTrBU (HOPMYBaHHS HOBOi €BPONCHCHKOT CUCTEMHU OE3MEKU Ta
Micie B Hiif Ykpaiuu : anamit. gon. / [Anekcanapos O., Becenoscokuii A.,
Kapakyi O., Kononenko K., Opmuk B., [Tanamapuyk M., SIpmonenko B.] ; 3a
pex. O. Anekcannaposa, M. [Tanamapuyka. Kuis : HICJI, 2025. 45 c. En. Hayk.
BumanHa. URL:  https://www.niss.gov.ua/sites/default/files/2025-10/ad
evropeyska-sistema-bezpeki w97 10102025.pdf (mata 3BEpHCHHS:
25.03.2026).

4. A Strategic Compass for Security and Defence : For a European Union
that protects its citizens, values and interests and contributes to international
peace and security. Brussels : Council of the European Union, 2022. 64 p.
URL: https://www.eeas.europa.eu/sites/default/files/documents/
strategic_compass_en3_web.pdf (gara 3sepuenns: 26.03.2026).

5. Informal meeting of heads of state or government, Versailles, 10-11
March 2022. European Council. URL: https://www.consilium.europa.cu/
en/meetings/european-council/2022/03/10-11/ (mara 3BEpHCHHS:
23.03.2026).

6. The Versailles declaration, 10 and 11 March 2022. European Council.
2022. 9 p. URL: https://www.consilium.europa.eu/media/54773/20220311-
versailles-declaration-en.pdf (mata 3Bepuenns: 23.03.2026).

7. White Paper for European Defence — Readiness 2030. European
Commission. 2024. 22 p. URL: https://commission.europa.cu/document/
download/e6d5db69-e0ab-4bec-9dc0-3867b4373019 en?filename=White%
20paper%20for%20European%20defence%20%E2%80%93%20Readiness
%202030.pdf (mara 3BepueHHSs: 27.03.2026).

129



International Scientific and Practical Conference
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The transformation of today’s business ecosystem, driven simultaneously
by technological progress and the reassessment of the role of human
resources, assigns particular importance to the comprehensive study of
organizational climate as one of the fundamental prerequisites for institutional
success. The multifaceted nature of the work environment and its diverse
characteristics are considered in contemporary organizational research as a
multidimensional phenomenon that exerts a substantial influence on
institutional effectiveness. In light of this context, the primary objective of our
study was to analyze the relationship between the subjective perception of the
work environment and employees’ labor productivity. Within the framework
of the study, the principal determinants of organizational climate have been
identified as transformational leadership, organizational justice, psychological
safety, and the degree of employee autonomy, which, in our view, exert a
substantial influence on personnel productivity. In the subsequent empirical
phase of the research, these determinants are intended to be assessed through
a quantitative approach, based on a structured questionnaire and relevant
measurement indicators.

Global crisis-related challenges and the post-pandemic reality have clearly
demonstrated that traditional, strictly hierarchical management models are no
longer sufficiently effective in responding to contemporary organizational
dynamics. In the post-pandemic period, classical management mechanisms
have undergone significant transformation, as a result of which particular
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attention has been paid to such factors as psychological safety, employees’
emotional resilience, and a supportive work climate. The study demonstrates
that psychological stability and a work environment grounded in empathic
principles are now not merely desirable, but rather necessary prerequisites for
maintaining productivity and ensuring organizational sustainability.

One of the important objectives of the research was also to identify those
managerial instruments that facilitate the transition of performance
management systems from a model based on formal control to a strategic
framework oriented toward development.

The study of organizational climate originates in Kurt Lewin’s (Lewin,
1951) field theory in psychology, according to which an individual’s behavior
is determined by the interaction between personal characteristics and
environmental factors. This classical perspective was further developed by
Schneider and Reichers (Schneider & Reichers, 1983), who defined
organizational climate as the collective perception of organizational policies,
practices, and procedures. Contemporary studies further reinforce the
significance of this concept: Berberoglu (2018) emphasizes that
organizational climate is directly associated with employees’ job satisfaction
and their emotional commitment to the organization. At the same time, He et
al. (2021) argue that innovative climate constitutes an important mediating
mechanism between leadership and employees’ creative productivity. In the
context of performance management, particular attention is paid to Locke and
Latham’s (Locke & Latham, 2002) goal-setting theory, while Al-Kurdi et al.
(2020) analyze the influence of a knowledge-sharing-oriented climate on
organizational effectiveness.

Theoretical analysis of the mechanisms for managing organizational
climate demonstrates that one of the most important foundations for
stimulating productivity is transformational leadership (Bass & Riggio, 2006),
as well as the integration of “green” management principles into
organizational practice. According to the study published by Ahmad et al.
(2023), ethical climate and organizational justice (Adams, 1963) significantly
reduce deviant behavior and increase labor productivity. The paper also
examines in detail Newman et al.’s (2020) concept of psychological safety;
the authors substantiate that mechanisms which encourage learning from
mistakes rather than punishing them (Edmondson, 1999) create the necessary
preconditions for the formation of high-performing teams. In addition, based
on Edward Deci and Richard Ryan’s self-determination theory (SDT) (Deci
& Ryan, 2000), the role of mechanisms supporting autonomy and competence
in shaping employees’ intrinsic motivation is analyzed.

Particularly important is the development of an integrated model in which
organizational climate is presented as a mediating variable between
managerial practices and labor outcomes. The study is grounded in the Job
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Demands-Resources model (Bakker & Demerouti, 2017), according to which
a positive organizational climate functions as a motivating resource that
enhances employees’ self-efficacy and reduces the risk of professional
burnout. At the theoretical level, it is confirmed that performance management
is especially effective when it is oriented toward the development of
psychological capital (PsyCap). In the same context, the findings of O’Neill
et al. (2021) on the climate of remote work indicate that, in the digital era, a
trust-based climate is more effective than strict monitoring practices. Drawing
on Rai & Maheshwari (2021), the paper further substantiates the role of work
engagement as a key linking mechanism between organizational climate
management practices and overall performance.

Although the theoretical and empirical studies reviewed provide an
important foundation for understanding the nature of organizational climate
and its outcomes, in our assessment the existing literature still insufficiently
develops the role of organizational climate as a direct mediator of labor
productivity, particularly in post-pandemic, remote, and hybrid work contexts.
A considerable share of authors tend to examine climate primarily through the
lenses of job satisfaction, engagement, and organizational commitment,
whereas the present paper conceptualizes it as a central mechanism shaping
productivity. From our perspective, transformational leadership,
psychological safety, and organizational justice constitute the key
determinants that foster a supportive climate and ensure employee
effectiveness. Accordingly, it is advisable to shift performance management
systems from control-oriented models toward frameworks grounded in
support and the development of psychological capital, thereby promoting not
only short-term outcomes but also long-term organizational sustainability.

In conclusion, it may be argued that for the modern organization,
managing organizational climate constitutes not a cost but a strategic
investment directly associated with increased institutional effectiveness and
long-term competitiveness. An analysis of recent international scholarly
literature confirms that organizations which deliberately invest in the
development of a supportive, fair, and innovative climate achieve significant
improvements in employee productivity, engagement, and organizational
commitment.

The theoretical approaches examined in this paper demonstrate that such
mechanisms as open and transparent communication, justice-based
recognition systems, leadership support, the provision of psychological safety,
and the encouragement of employee autonomy create a synergistic
relationship between individual aspirations and organizational goals. It is
precisely this kind of integrated environment that ensures the effective
functioning of performance management systems and facilitates their
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transformation from mechanisms of formal control into development-oriented
strategic frameworks.

Based on the theoretical analysis conducted within the scope of this paper,
it is confirmed that the success of performance management systems in
contemporary organizations largely depends on management’s ability to
create a human-centered, trust-based, and psychologically safe work
environment. Accordingly, organizational climate should be regarded as one
of the key determining factors in ensuring labor productivity, employee well-
being, and organizational sustainability.

At the same time, the theoretical novelty of the paper lies in its
examination of global models of organizational climate within the context of
the Georgian business environment and in raising the question of their
necessary cultural adaptation. The theoretical analysis demonstrates that the
direct transfer of Western approaches into the Georgian reality cannot always
ensure the same effect, particularly under post-pandemic conditions, when
remote and hybrid work models have generated new challenges for the
formation and management of organizational climate. This is especially
significant in an environment where hierarchical organizational culture
continues to exert a strong influence. Accordingly, the purpose of the
subsequent empirical study will be to determine how the principles of
leadership, psychological safety, and organizational justice can be adapted to
the Georgian business environment in order to achieve increased productivity
and greater effectiveness of performance management systems.

JEL Classification: M12, M14, J24.
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This article assesses the role of innovative ecotourism development
models—GIS and PPGIS systems, mobile applications, community-based
management approaches, and artificial intelligence (Al)—in the sustainable
development process (UNWTO, 2023; TUCN, 2020). The study aims to
determine how the integration of these innovative tools contributes to
effective visitor management, ecosystem protection, and strengthening of
local economies in Georgia (UNEP & UNWTO, 2005).

The study is based on a comparative and analytical analysis of
international practices, allowing for an assessment of the potential of Georgian
ecotourism in a global context (GNTA, 2022; UNWTO, 2023). The study's
findings demonstrate that innovative, data-driven management transforms
ecotourism from a reactive to a predictive system, reduces pressure on
ecosystems, and improves decision-making (IUCN, 2020; UNWTO, 2023).

Furthermore, GIS, PPGIS, and mobile applications enable spatial analysis
and systematic monitoring of visitor flows (Buendia et al., 2019; Pietila et al.,
2018), while community-based management models and eco-infrastructure
enhance local engagement and the development of small and medium-sized
enterprises (IUCN, 2008; UNDP, 2020). The study confirms that ecotourism
sustainability is achieved when technological innovation and community-
based management function as a unified system, which is an important
strategic prerequisite for the long-term development of ecotourism in Georgia.
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An important foundation for the sustainable development of the ecotourism
industry is the creation of a targeted concept of environmental education in
the country and its practical implementation. (Gvinjilia Malkhaz, )

Keywords: Ecotourism; Sustainable Development; Ecology; Innovative
Models; Artificial Intelligence (Al).

Materials and Methodology

The study is based on secondary data analysis and a comparative research
approach. International academic literature, reports from international
organizations (WTO, IUCN, UNEP, UNDP), and official strategic documents
related to tourism and protected area management in Georgia (GNTA, 2022;
APA, 2025) were used.

Methodologically, content analysis (Buendia et al., 2019; IUCN, 2020)
was used to functionally assess innovative ecotourism models (GIS, PPGIS,
mobile applications, Al, community-based management), and comparative
analysis (UNDP, 2020; Pietila et al., 2018) was used to identify opportunities
for adapting international experience to the Georgian context. The results of
the study were analyzed taking into account the environmental, social and
economic principles of sustainable development (UNEP and WTO, 2005). At
the regional level, studies using GIS analysis were conducted in the protected
areas of Javakheti (Gvinjilia, 2017).

Results.

GIS and PPGIS systems enable spatial monitoring of visitor flows and
infrastructure optimization (Buendia et al., 2019; Pietild et al., 2018).

Mobile applications increase visitor awareness and improve service
quality (UNWTO, 2023). Artificial intelligence technologies are used to
forecast visitor flows, monitor ecosystems, and support decision-making,
reducing pressure on natural resources (IUCN, 2020). Community-based
management models contribute to the empowerment of local SMEs and
employment growth (IUCN, 2008; UNDP, 2020). Eco-infrastructure reduces
environmental impacts and improves the energy efficiency of tourism
facilities (UNEP & UNWTO, 2005).

Discussion

Globally, “green tourism” is considered an effective tool for the
sustainable use of natural resources and local development, which
simultaneously protects ecosystems and improves the quality of life of local
populations (WTO, 2023). International research confirms that integrating
technological tools and community-based management significantly improves
the social, economic, and environmental impacts of ecotourism (IUCN, 2020;
Buendia et al., 2019).

In Georgia, ecotourism potential is particularly high in protected areas,
although its full realization remains limited by insufficient infrastructure
development, low international awareness, and limited local participation
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(GNTA, 2022). These challenges necessitate the implementation of
innovative management models that combine technological, social, and
infrastructural innovations. An important foundation for the sustainable
development of the ecotourism industry is the creation of a targeted concept
of environmental education in the country and its practical implementation
(Gvinjilia, 2016)..

Innovative models include:

1. Technological tools (GIS, mobile apps, artificial intelligence) that
enable data analysis and optimize visitor flows;

2. Social and management approaches (community-based management
models, eco-infrastructure) that enhance local community engagement and
promote the development of small and medium-sized enterprises (SMEs);

3. Artificial intelligence (Al) as an integrated tool combining data analysis,
real-time monitoring and management support, which effectively promotes
the implementation of sustainable tourism (IUCN, 2020) (see Table 1).

Table 1
Innovative Models in Ecotourism
Innovations Applications Expected results: Source
Artificial Visitor flow Protection of natural
. management, ) UNWTO,
Intelligence resources, improved
ecosystem . 2023
(AD M management efficiency
monitoring
Protection of UNEP &
GIS Systems Protected areas UNWTO,
ecosystems 2005
. Tourism Raising awareness, UNWTO,
Mobile Apps management optimizing visitor flow 2023
Increasing employment,
Community- . . supporting small and
Based Models Regional tourism medium-sized IUCN, 2008
enterprises
Eco- Tourism Reduced environmental UNEP &
. . UNWTO,
Infrastructure infrastructure impact 2005

The practice of using innovative models has been implemented in many
countries around the world (see Table 2).
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Table 2
International Experience in Technological and Community-Based
Management of Protected Areas.

Country/Location Approach Results achieved Source

Spatial distribution of

Spain— Ebro Delta | PPGIS For visitor . .
visitors, infrastructure

Buendia et al.,

NP monitoring L 2019
optimization.
Increasing incomes of
Nepal— Annapurna | Community-based local res1dents, UNDP, 2020
CA governance developing
infrastructure.
Finland — National | PPGIS + Spatial |Visitor dynamics control, | Pietild et al.,
Parks analysis Improving the experience 2018
Croatia—Plitvice GIS For visitor Traffic management, Sustainability
Lakes NP monitoring ecosystem protection | Directory, n.d.

The presented international experience demonstrates that the effectiveness
of protected area management is significantly enhanced by the integrated use
of technological tools and the involvement of local communities. Sustainable
ecotourism is achieved when technological innovation and community-based
management function as a unified system, generating both ecological and
socioeconomic benefits (Buendia et al., 2019; UNDP, 2020; IUCN, 2008).

Approaches based on GIS, public participation platforms (PPGIS), and
data analysis enable spatial and temporal monitoring of visitor flows, reducing
pressure on ecosystems and improving the validity of decisions. Furthermore,
examples of community-based management (Nepal, Finland) demonstrate
that active participation by local populations creates socioeconomic incentives
for the protection of natural resources, particularly through the development
of small and medium-sized enterprises.

International practice demonstrates that the integration of these models
contributes not only to the achievement of ecological goals but also to the
long-term socioeconomic sustainability of protected areas. This experience
thus provides an important benchmark for the implementation of innovative
and adaptive management models in Georgia's protected areas. (See Table 3)
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Table 3

Adaptation of International Experience in Technological and
Community-Based Management in Protected Areas for Georgia

International Georgia — Possible Expected results
experience Implementation
PPGIS / GIS Visitor Borjomi-Kharagauli National Reducing tourist
Monitoring (Spain, Park, Lagodekhi National Park: congestion,
Finland) mapping of tourist routes and optimizing
services, digital registration of infrastructure,
visitor flows. protecting the
ecosystem.
Community-based Tusheti, Keda: Involving local Increased local
management (Nepal)— communities in organizing revenues,

Annapurna CA) excursions and family tourism, incentives for
supporting small and medium- conservation of
sized enterprises. protected areas,
economic
development.
Al / Data Analysis for Borjomi-Kharagauli, Samtskhe- Optimal
Visitor Forecasting Javakheti: forecasting peak management,

(Netherlands, Italy) visitor numbers, resource

allocation (rangers,

improved service
quality, reduction

infrastructure) of unnecessary
load.
Eco-infrastructure and Lagodekhi, Tusheti: Eco- Sustainable
tourism policy (Italy — friendly houses, renewable tourism, reduced
Cinque Terre National energy, waste management environmental
Park) systems. impact, visitor
satisfaction.

International experience shows that technological tools (GIS, Al) and
community-based management in Georgia's protected areas ensure effective
visitor management, community engagement, and sustainable tourism
development.

Regarding international practices in the use of artificial intelligence, we
present the results of Al use in different countries in a table (see Table 4).
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Table 4
International Practices in the Use of Artificial Intelligence
Country/Region | Al Application Areas Key Results
Costa Rica Data Analysis Biodiversity Protection
Tanzania Prediction Models Reduced Pressure on Natural
Resources
Australia Marine Ecogystem Supporting Sustgunable Policy
Monitoring Planning
Turke Community-Based Reduced Unregulated Tourism,
Y Platforms Increased Local Engagement

International practice confirms that Al implementation improves both
technological and institutional effectiveness. Country examples demonstrate
Al's adaptability in various contexts, making it a versatile tool for protected
areas in Georgia. (See Table 5)

Data-driven approaches are becoming increasingly important in modern
ecotourism management. Innovative data-driven management transforms
ecotourism from a reactive system to a predictive one, enabling pre-
assessment of visitor flows, reducing pressure on ecosystems, and efficiently
allocating resources (IUCN, 2020; UNWTO, 2023). This approach is
particularly evident in the trifunctional integration of artificial intelligence—
forecasting, monitoring, and management support (Mzarelua 1., 2017).

Table 5
Trifunctional Integration of Al in Ecotourism in Georgia
Function Technical means Georgia — Expected effect
context of use
Forecast . Borjomi- Optimizing visitor
. Data analysis, . flows, reducing
(Predictive . Kharagauli,
. modeling . pressure on
analytics) Tusheti
ecosystems
- Real-time assessment
Monitoring Sensors, remote
S . Protected areas, of ecosystem
(Sensors, Big | sensing methods, . " .
o national parks conditions, efficient
Data) data visualization.
use of resources.
Improving decision-
Management Regional making processes,
Support Virtual platforms, tourism, SME, strengthening local
(Decision data dashboards community small and medium
Support) engagement enterprises and local
communities.
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The table shows that the trifunctional integration of AI provides
technological, institutional, and social benefits to Georgian ecotourism,
enhancing sustainability, visitor experience, and economic benefits.

Recommendations

1. Visitor flow management: quotas, pre-registration, mobile app
integration, predictive analytics.

2. Modernization of protected area management: GIS, sensors, remote
sensing.

3. Institutional coordination: creation of digital platforms for APA and
GNTA.

4. Socioeconomic innovations: community-based management models
using Al, SME support, training, and virtual education.

5. Eco-infrastructure: energy-efficient facilities, electric transport, reduced
environmental impact.

Conclusion

The study demonstrated that the integration of technological tools and
community-based management models is an effective mechanism for
developing sustainable tourism in protected areas. An analysis of international
experience confirmed that the use of GIS technologies, mobile applications,
artificial intelligence, and predictive analytics significantly improves visitor
flow management, reduces pressure on ecosystems, and increases the
transparency of management processes.

The study also found that community-based models and social innovation
play a significant role in engaging local populations and strengthening small
and medium-sized enterprises (SMEs), thereby ensuring the equitable
distribution of economic benefits and strengthening the foundation for the
social sustainability of protected areas.

In the Georgian context, these approaches can be adapted through
strengthening institutional coordination, developing digital platforms, and the
phased implementation of eco-infrastructure. As a result, the study confirms
that a combination of technological and community-based management
models is a feasible and strategically important way to ensure sustainable
tourism and local economic development in Georgia's protected areas.
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Circularity economy (hereinafter referred to as CE) means “the effective
reuse and recycling of resources, materials and products in closed cycles. In
other words, circularity is an economic model that represents sustainable
development as a transition from a linear model based on consumption and
disposal to a model in which the lifetime of products is maximized and
materials and waste are minimized” [8, p. 5-6].

The implementation of circular economy principles in European countries
has demonstrated the benefits of this approach, particularly the economic
ones. Circularity in economic activity is becoming more than just a profitable
economic mechanism; it is, above all, a mechanism essential for the safe,
comfortable, and sustainable existence of humanity. For Ukraine, the
transition to a circular economic policy is a complex, multifaceted issue.
Politically, it is an instrument of European integration. Economically, it is a
means of a rational approach to the country’s post-war reconstruction and a
strategy for survival in conditions of dwindling (limited) resources. It is
precisely this multi-dimensional nature that makes the study of this issue
relevant.

The aim of this study is to examine the socioeconomic implications of
implementing a circular economy in Ukraine.
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Results. The mechanisms for implementing a circular economy in Ukraine
are currently the subject of active research. Among the main issues were those
concerning the creation of institutional frameworks [2, p. 86]; the system-forming
elements of the circular economy [1]; the conceptual principles underlying the
circular economy and circular business models as a synthesis of global experience
[5, p. 241]; the development of a roadmap for implementing CE practices [7]; the
effectiveness of waste management in Ukraine [7; 10]; the development of small
businesses during the transition to a new economic model [6]; the training of CE
specialists [9]; and corporate social responsibility in the context of the transition
to such an economic model [3].

Among the long-term benefits cited by researchers are: conservation of
resources and increased efficiency in their use; reduced environmental impact;
economic growth and innovation; job creation; the emergence of new markets
and business opportunities; and reduced economic dependence on energy and
resource imports [4, p. 86].

For example, as part of the implementation of the provisions of the
National Waste Management Strategy through 2030, the introduction of the
concept of resource efficiency and eco-friendly production (RECP) by
optimizing the use of raw materials and energy while minimizing waste
volumes has resulted in reduced operating costs and increased
competitiveness of Ukrainian enterprises [7, p. 116].

The economic benefits of transitioning to a circular economy model
clearly outweigh the challenges that will need to be overcome along the way.
It should be noted that a particular incentive for accelerating progress toward
implementing circular economy policies is undoubtedly the EU integration
requirement to implement the “Green Deal”. Ukraine is officially aligning its
legislation with EU standards. The circular economy is one of the fundamental
issues in the negotiation process. Without the implementation of closed-loop
principles, Ukrainian goods will not be able to compete in the European
market. The transition to secondary raw materials and energy efficiency, for
example, allows for the avoidance of substantial tariffs and leads to cost
reductions. Thus, compliance with regulations has significant socio-economic
implications, ranging from profit generation to job creation.

Another aspect is the need to strengthen resource independence in light of
raw material shortages caused by the disruption of supply chains and the loss
of access to certain natural deposits. Converting waste into energy is also
becoming critically important for energy decentralization. The pressing issue
of environmental safety — overloaded landfills — can now become an effective
economic factor. Furthermore, Ukraine already faces additional challenges
with the disposal of waste resulting from military operations. This waste can
and should also become a resource.
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A separate advantage of intensifying circular economy initiatives is the
potential to attract European funds and private investors to the country’s
reconstruction.

Benefits for improving the social component include creating demand for
new skills and, consequently, new jobs; fostering social responsibility and, as
a result, reducing household spending on goods; and improving public health
by reducing environmental pollution.

Of course, the process of restructuring the economy is labor-intensive and
costly, giving rise to a whole range of problems. Among the most significant
obstacles is the fact that Ukraine’s environmental protection technology is not
advanced enough to have a significant impact on the development of the
circular economy [4, p. 82]. Other issues that need to be addressed include the
uneven distribution of benefits from the circular economy, the complexity of
supply chains, the need for significant capital investment, strong pressure on
the government from “traditional” industrial sectors, and a shortage of skilled
workers [4, p. 86]. However, when discussing obstacles, it is important to
recognize that all the listed problems should serve as a motivational catalyst
rather than a barrier to implementation. “This requires cooperation between
the state, businesses, and civil society, as well as the identification of
innovative solutions to ensure economic security. There is a need for a
scientific rethinking of existing traditional economic models in the context of
ensuring sustainability” [2, p. 86].

Conclusions. Unlike the traditional linear model, the circular model is
based on resource recovery with the aim of minimizing waste as much as
possible and extending the life cycle of goods. Ukraine’s transition to the
principles of the circular economy has already had, and may continue to have,
positive socioeconomic consequences. A number of significant factors, such
as resource scarcity, the environmental crisis, and potential socio-economic
benefits, explain the feasibility of and lay the groundwork for the active
implementation of circular principles in the Ukrainian economy. This
economic model gradually builds a path from the economic benefit of
interpreting waste as a resource for a new cycle, the efficient use of available
resources with the maximization of their utility and service life, to the
universal human benefit — the restoration of ecosystems.
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B yMmoBax mOBHOMAacIITAOHOrO BTOPTHEHHsS POCIMCBKUX BIHCBK Ha
TEPUTOPI0 YKpaiHu, 3MILIHEHHS! TOPU30HTAIBHHX 3B SI3KIB Y MEKaX IpoMajn
€ OJIHMM i3 KIIIOUOBHX YHHHHKIB COIIaJIbHOT 3ryPTOBAHOCTI Ta IHCTUTYLIHHOT
crilikocti. Po3BUTOK B3aeMoIii MiXk OpraHaMH MICLIEBOIO CaMOBpSIIyBaHHS,
0i3HECOM, TIpOMAJICBKUMH OpraHi3alisiMM Ta MEIIKaHISIMH  CIIPHUSE
(hopMyBaHHIO JIOBIpH, KA PO3TIIAEThCA K 0A30BHIA COLiaTbHHUN KaIliTall.
3pocTaHHs PiBHS JOBIpH, y CBOIO YEpPry, CTUMYJIIO€ aKTHBHICTD HACEJICHHS,
migBHUIY€e e(eKTUBHICTh peaizallii JOKaJbHHUX IHII[IaTHB Ta CIIPHIE
PO3BUTKY MNapTUCHIIATHBHUX NpakTHK ynpasiiHHA. Came Ha miii OCHOBI
(dopMyeThCSI TEHACHINST OO aKTUBI3allil MPOEKTHOTO CITiBPOOITHHUIITBA, IO
JI03BOJISIE TPOMaaaM akKyMyJIIOBaTH DPECYpCH Ta peali3oBYBaTH CIIUIbHI
IHII[IaTUBH.

Yopomorx 2022-2025 pp. cmocTepiraeThCsi MO3UTHBHA JAWHAMIKA
PO3BUTKY MIKMYHIIMIIAILHOTO CIIIBPOOITHUIITBA SIK BXKJIMBOTO IHCTPYMEHTY
i ABUIIEHHS e)EKTUBHOCTI MiCIIEBOrO PO3BHTKY. MOro 3HaueHHs momsrae y
MOJKJIMBOCTI 00’ €THAHHS PECypCiB KITBKOX TPOMAJ JJIsl BUPIMIEHHS CIUTBHIX
npoOJreM, onTrUMi3anii BUTpaT Ta pealtizanii MaciTabHUX iHPPaCTPyKTYpHHX
1 comianbHUX 1poekTiB. CraHoM Ha 2025 p. 714 TepuropiaabHUX Tpomaj
ykinanu 467 J0oroBopiB IpO MDKMYHILMNAJIbHE CIIBPOOITHHITBO, IO
CBITYMTH MPO 3POCTaHHS PiBHS IHCTUTYLIHHOI B3aeMoAii Ta yCBiTOMIICHHS
repeBar KOJISKTUBHUX (opM yrpasiiHHs (puc. 1).
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™ cragoM Ha 10 ciuns 2022 p. cTaHOM Ha 1kBiTHA 2025 p.

Puc. 1. IIpoexTHA JisVIBHICTH Y TepUTOPiaJILHUX IPOMajax,
2022-2025 pp., 0OAMHULb

Jloicepeno: cxknaneHo 3a [1].

3a3HaueHa TEHJEHIliI Ma€ Barome OOIPYHTYBaHHS 3 MO3MLIH Teopii
MEpEeXKEBOr0 BpsAYBaHHS, BIINOBIAHO 1O sIKOT €(EKTHBHICTb PO3BUTKY
TEPUTOPIil 3HAUHOIO MIPOIO 3aJICIKUTh Bij 37aTHOCTI Cy0’€KTIB 10 KOOMepaIiii,
oOMiHy pecypcamMH Ta CIUIBHOTO BHMPOOJIEHHS YNPABIIHCHKHX DillleHb.
MiKMyHIIUTIAIBHE CHIBPOOITHUIITBO CHOPUSE HE JIMIIE IMiABUIICHHIO SKOCTI
myONiYHUX IOCTYT, aje ¥ aKTWBI3alii MPOEKTHOI MisUTBHOCTI, 30KpeMa y
cthepax iHPPACTPYKTypH, €HeprozOepeskeHHs, OCBITH Ta COLIAIBHOTO
3aXHCTy. BOHO TakoX CTBOPIOE MEpeayMOBH JUIS 3alydeHHs 30BHIIIHBOTO
(iHaHCYBaHHA, OCKUIBKH TOHOPCHKI OpraHi3allii Ta MIDXHapOIHI MapTHEPH
HaJaloTh IepeBary MacmTaOHMM 1 KOMIUIEKCHUM TIPOEKTaM, IO
peai3yloThes Y MapTHEPCTBI.

BakMBHUM Cy4acHHUM IHCTPYMEHTOM 3aJly4€HHS HACeJICHHs JI0 MPOIIeCiB
NPUHHATTA pIlIeHs Ha JIOKAIBHOMY pIiBHI € pO3BHTOK MeEXaHi3MiB
caMooprasizamnii TpoMajsH, 30KpeMa 4epe3 iHII[iFOBaHHA, PO3pOOIEHHS Ta
y4acTh y peajizalii MpoeKTiB, 0COOIMBO B MeKaxX MiKHApPOIHOI CIiBIpaIli.
[Toxa3oBuM y 11p0My KOHTEKCTI € TpoekT USAID «I oBepiay, IKuil 0XOIITIOE
100 TepuropiansHux rpoman y 11 obmactsax Ykpainu. 3aramsHuil O10KeT
NpoekTy craHoBUTh 74 w™uH jon. CHIA, a mepiox peamizamii, 110
3niiicHioeThest KoMmaniero DAI, BusHaueno ympomomx 2021—- 2026 pp.
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OCHOBHUI1 aKLIEHT MPOEKTY 30CEPEKEHO Ha TpaHC(OpPMALisLX JOKAIBLHOTO
PIBHS yNpaBIiHHS, CIPSIMOBAHUX Ha IIOCHJIEHHS CIPOMOXKHOCTI OpraHiB
camoopranizanii Hacenenns (OCH), migBuineHHs piBHS BiAINOBiNaJbHOCTI
YIpaBIiHCHKHX Ka/IPiB, a TAKOXK HA 3a0e31eueHHs 30a1aHCOBAHOTO PO3NOILTY
moBHOBakeHb MK OCH, opraHamMm MiCIIEBOTO CaMOBpPAIyBaHHS Ta
HEHTpaNFHOIO BiIano0. ONIHIEI0 3 KIOYOBUX I[Nl MPOEKTY € (HopMyBaHHS
Ta BIOPOBAKCHHSA CPEKTHBHUX MEXaHI3MIB 3pOCTaHHS POJIi TPOMAASH Y
CHCTEMI MIiCIIEBOTO CaMOBPsAyBaHHS [2].

VY mexax peamizamii mpoekty «['oBepia» 0OCOOMMBY yBary NpHIiICHO
BIIPOBA/DKCHHIO MPOrpaM CTaXyBaHHS MOJIOAI B OpraHax MiCLIEBOTO
camoBpsiayBaHHS 19 rpomazn-napTHepok y Bomuncbkii, JXurtomupcebkii,
JIeBiBCHKIM, Opmechkiil, 3akapmarcekiii, IlodaTaBchkiii Ta PiBHEHCBHKIN
oOnactsx. 3acToCyBaHHsS CYYacHHX IHCTPYMEHTIB MOJIOJDKHOI TOJITHKA
CHpUsie IHKJIIO3MBHOMY PO3BUTKY MYHILMIIATITETIB, 3pOCTaHHIO PiBHS JIOBIpH,
MIPO30POCTi Ta COLiaJIbHOT 3TYPTOBAHOCTI B IPOMa/iaX, CTBOPIOE IEPEIyMOBU
JUI aKTUBI3aIllii MIPOCBITHUIPKUX 1HILIATHB, peaizalii iIHHOBaiHHUX iIeH,
IiIBUIICHHS MOTHBalii HACENCHHS 10 CaMOOpTaHi3alil Ta BIOCKOHAJICHHS
MIPaKTHK MICIIEBOTO CAMOBPSITyBaHHS.

CyTTeBOro 3HaYCHHS Y MPOIIECi peai3amii MPOEKTHOI TiSTBHOCTI 3 METOIO
CTHMYJIFOBAHHS COI1aJIbHO-€KOHOMIYHOTO PO3BUTKY TEPUTOPIaIbHUX TPpOMa
HaOyBa€ CHUCTEMHICTh ympaBiiHHs. YiTKe BHM3HAUEHHS YIPaBIiHCHKHX
NPUHLIUIIB 1 JOTPUMAaHHS iX Y MPaKTU4HIM TisUTBHOCTI cripusie GOpMYBaHHIO
CTIMKOCTI Ta 3rypTOBaHOCTI TpOMaj] B YMOBaxX KpH3 1 HEBH3HA4€HOCTIi. Sk
3a3na4aoTh B. @. [Ipockypa, O. B. 3apiuna ta A. M. Kamms, rpomaau, B
SKMX  YOpaBIIHCBKMH  pecypc  BiJirpaBaB  BH3Ha4ajbHy  pOJb,
XapaKTepU3yBalnCsl BHUIIMMH JIOBOEHHHMH IIOKa3HMKaMH  COIliajbHO-
€KOHOMIYHOTO PO3BHUTKY Ta SIKOCTI XXWTTS HaceleHHA. Y IbOMY 3B SI3KY
CTBOPCHHS HAICKHHX YMOB Ui peaji3amii IPOEKTHOI MisUTBHOCTI Ta
yCBiTOMIIEHHsS ii CTpaTeridyHOl poili B CHCTeMi MyOJIYHOTO YIPaBIiHHA
HaOyBae 0cOOIMBOI aKTyaNbHOCTI [3, ¢. 25].

[To3uTHBHUM TPUKIIAZOM JUISl IHIINX TEPUTOPIAIbHUX TPOMa]] y YacTHHI
YXBaJICHHS  IHIIaTHBHUX  YIPaBIIHCEKUX  pillleHb,  €()EeKTUBHOTO
BHUKOPHCTAHHS MICIIEBUX PeCypciB, pOpMYBaHHs aJlaTalliiHOTO MOTEHIiaTy
Ta HAJAaro/HKeHHS I€EBMX MEXaHI3MIB peaji3amii MpOEeKTHOI MisSIBHOCTI €
KomnouaBcrka TepuropianbHa rpoMaja 3akapnarcbkoi obmacti. Jlo YMHHUKIB,
10 TO3UTHBHO BIUIMBAIOTh HA PE3yJbTATH ii PO3BUTKY, HAJE)KaTh BHTiIHE
TeONOJITHYHE Ta TreorpadidHe pO3TAllyBaHHA, SKE CIPHUSIE PO3BUTKY
TPAHCKOPJOHHOTO CITIIBPOOITHUIITBA Ta MIKHApOIHOI B3aEMOJIi, 30KpeMa 3
[Monpma Ta Yechka PecryOuika.

BonmHouac Oro/pkeT TpomMany Mae JOTalliMHMN Xapakrep, a oOcsru
BJIACHHUX JIOXOMIB B3aJIMIIAIOTHCS OOMEXKEHHUMH, IO 3yMOBIIOE BHCOKY
3aJIeXKHICTD BIJI JIEp)KaBHOI MHIIATPUMKH. 32 TaKMX yMOB TPaHCKOPJIOHHA
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coiBrpans y cdepi peanizauii iHGPaCTPYKTYPHUX 1 KYJIBTYPHHUX MPOEKTIB
HaOyBae  0cCOONMBOI  3HAYymOCTi. BuHCOkMH  piBeHb  TIPOMaJCHKOI
iHII[IaTUBHOCTI, C(hOPMOBAHU COLIATBHUH KaIliTall, HAJIATO/IKCHI JIOTICTHYHI
3B’A3KH, PO3BHHEHE TPAHCKOPJOHHE CIIBPOOITHHUIITBO, HWITKO BH3HAUYCHI
MIPIOPHUTETH PO3BUTKY Ta BiATIPAIbOBAHHUI MEXaHi3M B3a€MO/Ii1 MiXkK OpraHaMu
JepKaBHOI BIIaJH, MICIIEBOTO CaMOBPSAYyBaHHA i Oi3HECOM CTBOPIOIOTH
HafiHEe MIATPYHTS UIA TOJANBIIOTO yIOCKOHAJCHHS Ta MaciuTaOyBaHHS
MIPOEKTHOI MisUTBHOCTI B TpoMai [4, c. 43].

EdexTuBHICTE TNPOEKTHOI TiSUTBHOCTI BH3HAYAETHCS CHUCTEMHICTIO
YIPaBJIiHHS, HASBHICTIO YiTKUX CTPATETIYHUX IPIOPHUTETIB 1 y3TOHKEHICTIO
i opraHiB BiaaM, Oi3HECY Ta TPOMaJICEKOr0 CeKTopy. JJoibHO NoCHINTH
IHCTUTYLIHHY MiATPUMKY MDKMYHIIMIAJIBHOTO — CIIBPOOITHUITBA  Ta
MPOEKTHOT ~ JISUIBHOCTI  HUIAXOM  PO3BHTKY MEPEKEBHX MEXaHi3MIiB
YIPaBJIiHHS, MiBUIICHHS YIIPaBIiHCHKOI CIPOMOYKHOCTI OpraHiB MiCLIEBOTO
CaMOBpsAyBaHHS Ta CTUMYJIIOBaHHS Y4acTi TPOMaJsiH y IpoLiecax MpUHHSITTS
pimens. OkpeMy yBary BapTO MNPHUIUIATH MAacIITa0yBaHHIO YCIIIITHUX
MPAaKTUK MDKHApOJHOI CHIBHpaIi 3 METOI0 3MIIHEHHS PEe3WIBEHTHOCTI
TEPUTOpIiAILHAX TrpoMax Ta (OPMyBaHHS MEPEIyMOB iX  CTaloro
HICIIBOEHHOTO PO3BHUTKY.
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Crpareris CTajgoro po3BUTKY YKpaiHM B KOHTEKCTI IEpPETrOBOPHUX
knactepiB €C Mae Kimo4oBe 3HAYEHHs Juisl TpaHc(hOpMallil JepKaBHOTO
YIPaBIiHHSA Ta COLIaJIbHO-€KOHOMIYHOTO BEKTOPY pO3BUTKY KpaiHu
BiJINIOBiTHO 710 cTaHIapTiB €Bporeiicbkoro Corosy (€C). BaxmBicTh 1OT0O
IIPOLIECY NOJIATaE B TOMY, IO IMIUIEMEHTaliss HOpM i npakThk €C crpuse
I ABHMIIEHHIO IPO30POCTi IHCTUTYILIH, €peKTUBHOCTI ITyOIiYHOTO yIpaBIiHH
Ta KOHKYPEHTOCIPOMOXXHOCTI HAI[iOHANBHOI €KOHOMIKH, a TaKOX CIIPHsE
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HaOIMKEHHIO HOPM 710 npakTHK €C, sIKi € HeoOXiTHUMH /I TIOBHOLIIHHOTO
BCTYIy YKpaiHH JI0 OO iHTerpauiifHoro o0’ e iHaHHSI.

Cranom Ha 2026 p. mo iHTerpauniiiHoro o6’egHanHs €C BXOAATH
27 nepkaB-y4acHUIb, METOI0 (PYHKI[IOHYBaHHS SKOTO € BHUKOPHUCTAHHS
mepeBar €IMHOTO E€KOHOMIYHOTO PHHKY, 0€3Bi30BOTO pPEXHMY Ta €IUMHOI
BaJIOTH JepKaBaMU-yYacHUIIMH. Y mimomy, €C BHHHK SIK BiATIOBiIb Ha
BUKIMKH XX CT., a WOro pO3BUTOK BH3HAYAIOTh SK BHYTPIMIHI
3aKOHOMIPHOCTiI (€KOHOMiYHa IHTeTpamis, IOJITHYHA CIIBIpans), TaK 1
30BHIIIHI (paKTOpH (TEOTONITHYHI 3MiHH, TII00aTTi3aIlis).

HaOyBumm odiniliHuii cratyc kannuaata Ha wieHcTBo B €C 23 yepBHS
2022 p. YkpaiHa HacTyIHI POKH JiepiKaBa 3/iiCHIOBaa aKTUBHY aJanTaliio
HAI[IOHAILHOTO  3aKOHOJABCTBA O  IPABOBOrO  JOpPOOKy  Acquis
Communautaire  €Bpomeiicekoro  Coro3y. A  mONepenHbo, MPOIEC
HAOJIDKECHHS HOPMATHBHOI 0a3W, a TakoXK 30JMKEHHSA pi3HUX chep
3MIACHIOBAITUCS € Y MEXaxX BUKOHAHHS YTOIHU Mpo acorralio [1].

CranmaptHi ymoBH BcTymy 10 €C MaroTh Ha3By KOIEHTareHCHKHX
KpUTEpIilB UICHCTBA Ta OXOIUTIOIOTH: CTAOUIBHICTh IHCTHTYTIB, IO €
rapaHTaMy IEMOKparTii, BEpXOBCHCTBA IIpaBa, NpaB JIIOAWHMU 1 MOBaru Ta
3axXHUCTy MPaB MEHIIWH (MOJMITHYHUH KPUTEPiif); Aif0ouya pUHKOBa CKOHOMiKa
Ta CIPOMOXKHICT BHOPATHCA 3 KOHKYPEHTHHM THCKOM Ta pPHUHKOBHMH
cunamMu B Mexax €C (eKOHOMIYHMI KpuTepiil); 34aTHICTh B3SATH Ha cebe
00O0B'SI3KM WICHCTBA 3 JOTPUMAHHSAM I[iJICH TMONITHYHOTO, EKOHOMIYHOTO Ta
BaJIFOTHOTO COI03Y (KpHUTEpill YICHCTBA).

VY Mmexax gosroro nepiony pyxy B €C YkpaiHa 3aiiicHIOBaNIa HA3KY i,
30KpeMa, OyJI0o OTPUMAaHO «TPAaHCIIOPTHHUII OE3Bi3», «CHEPreTUUHHH 0e3Bi3)»
Ta TUMYACOBY JiOepati3allifo MUT Ha TOBAPH, 1[0 3HAYHO CIIPOIIYE TOPTIBITIO
Ta MiIBHIIYE KOHKYPEHTOCIPOMOXKHICTh YKPaiHCBKHMX ITANIPUEMCTB Ha
€BpONCHCEKOMY pUHKY. B pamkax CXiZHOTO MapTHEPCTBA Ta IHIMIaTHBU
€Bpomneiicbkol  MOMITHKM  cyciAcTBa YKpaiHa TakoX peasizoByBala
CTpaTeriyHi iHBecTHiHHI mimi mo 2025 poky, 30KpeMa y TpaHCIOPTHY,
€HEepreTHYHY, IU(POBY, OCBITHIO Ta EKOJOTIUHY cdepH, 1o 3MIIHIOE ii
€KOHOMIYHY Ta MOJIITHYHY IHTETPAIlil0 B €BPOIICHCHKHIA MPOCTIp.

Tak, 3aranbHUIl pOrpec 32 OCHOBHMMHU JEPXKABHUMH YIPaBIiHCHKUMU
BUKOHABIIIMHU y 2014 — 2025 poku cranoBus [2]: Kabiner MinicTpiB Ykpainn
— BuKkoHaHO 81% 3axoiB; BepxoBna Pana Ykpainu — BukoHano 74% 3axoiB;
1HII OpraHu Iep’KaBHOI BiaIu — BUKOHAHO 68% 3axoziB. CTaH BUKOHAHHS
Yroau mpo acomiamiro Ykpaina — €C no 2025 p. BKIIOYHO CBITYUTH MPO
BHCOKHMH pIBeHb CEKTOpaNbHOI iHTerparii YKpaiHH 10 €BpOIEiiCHKOTo
€KOHOMIYHOT'O Ta IMPaBOBOTO NPOCTOPY. 3arajbHUH ITOKa3HUK IMITIEMEHTALIi]
nocsr 84%, 10 JIEMOHCTPY€e MO3WTHBHY IWHaMiKy NopiBHsSHO 3 2024 p.
(81%). Tennenuist BigoOpaska€ CHCTEMHICTb pedopM Ta IOCIiJIOBHICTH
ajanranii HalliOHAIFHOTO 3aKOHO/1aBCTBA 10 HOpM €C.
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VY ninomy, neperoBopHi KJIacTEpPH OXOIUTIOIOTH KPUTHYHO BAXIIHBI ChepH
BiJl €KOJOTiYHOI MONITHKH a0 IudpoBi3auwii Ta BEepXOBEHCTBa IpaBa, a
IHTerpauisi 10 €BPOIEHCHKOr0 IPOCTOPY HE JIMIIE BiIKPUBAE JOCTYI IO
PHUHKIB i (iHAHCOBHX pecypciB, aje i BHCTyIae KaTalli3aTOPOM CHCTEMHHUX
pedopMm, sKi 3a0e3neYyrOTh JOBIOCTPOKOBY CTaOUIBHICTB, COILiaJIbHY
3TYPTOBAHICTh YKpaiHHW, IO € BAXIUBUM I MICISIBOEHHOI BiIOyZOBU
OKpeMHUX perioHiB YKpaiHi, a TAKOXK IMOTOYHOI MIATPAMKHA OKPEMHX TaTy3ei
Ta eKOHOMIKH B I[LIIOMY.

HaiiBumi moxa3sHUKHM iHTerpamii crocrepiraroTbes y cdepax, IIo
OesrocepeIHbO TOB’53aHI 3 TapMOHI3aLI€I0 PEryJsATOPHUX CTaHAAPTIB 1
TPAHCKOPJIOHHOK B3a€MOJIIEI0. 30KpeMa, piBeHb BUKOHAHHS 3000B’s3aHb Y
chepi MuUTHOI mOMITHKU Jocsar 96%, 1o cBigYMTH Npo edeKkTHBHE
BIIPOBAPKEHHS €BPOIEHCHKHX MPOLEAYp Ta CHPOLIEHHS TOPTiBIi. Y ramyssax
OCBITH Ta MOJIOJXKHOT MOMITUKH (99%) 1 3aXHCTY IHTENEKTYaJIbHOI BIIACHOCTI
(98%) 3adikcoBaHo Maiike MOBHY iMIUIeMeHTaIlit0 HopM €C, 1110 BKa3ye Ha
rMOOKy HOPMAaTHBHY KOHBEPICHIIIO Ta IHTErpamiro y CHOUIBHUH
TYMaHITapHHUHN 1 iIHHOBaIIHHUH IPOCTIp.

OcobmuBoi yBaru 3aciyroBytoTh cdepu, ne y 2025 pomi 3adikcoBaHO
HaitOupIuit iporpec. Tak, y piHaAHCOBOMY CEKTOpi piBeHh BUKOHAHHS TOCSAT
82%, mo CcBiQUMTH MpO akTHWBI3alilo pedopM y HampsMi cTadimizamii
0aHKIBCHKOI CHCTEMH Ta PO3BUTKY (IHAHCOBHX PHHKIB BIJIOBIIHO 0
crargapti €C. V comiaibHii moiiTuili npupict cranoBus 7% (1o 87%), 1o
BiZIoOpaXkae TMOCTYINOBE HAONIKEHHS JO0 €BPONEHCHKUX CTaHAApTIB
COIIAJBHOTO 3aXUCTy Ta PUHKY mpari. Y cdepi CiIbChbKOro rocrmoaapcTsa
3poctanHs Ha 5% (10 79%) AEMOHCTPY€ aIanTaIlilo arpapHoOro CEKTopy [0
BHUMOT CHIJIBHOT arpapHoi MOJIITUKA cC Ta MABUIIIEHHS
KOHKYPEHTOCIIPOMOKHOCTI IIPOIYKIIi.

VY 2026 p. YkpaiHa orpumana ¢iHampHI ymoBH Binm €C mis BeTyIy,
OXOIUTIOIOYH TPH OCTaHHI IIEPEroBOPHi KJIACTEPH: KOHKYPEHTO-

CIPOMOXHICTb, 3€JICHUH MOPSIJIOK JICHHUH Ta PECYPCH, 10 € 3aKII0YHUM
BEKTOPOM Yy HampsMKy CTaJoro po3BUTKy. OCHOBHI OTpHUMaHi YMOBH
CTOCYIOTbCS ~ TakuMx KimactepiB [3]: KOHKypEHTOCHPOMOXHICTb  Ta
IHKJTFO3UBHUI PO3BUTOK; 3CJICHHUN TOPSIOK ICHHUN Ta CTaje 3’ €IHAHHS,
pecypcH, cillbChKe TOCIIOAapCTBO Ta MOJTITHKA 3TYPTOBAHOCTI.

Y wmexax wiactepy «KOHKYpeHTOCTIPOMOXHICTh Ta I1HKIFO3UBHHMA
PO3BUTOK» YKpaiHa Ma€ 30CepeIUTHCS Ha TIIMOOKIN MoIepHi3allii eKOHOMIKH
Ta CTBOPEHHI pIBHMX yMOB JIS BCiX ydJacHHKIB pHHKY. lle mepenbauae
rapMoHizamito 3akoHogaBcTBa 3 Hopmamu €C y cdepi KOHKypeHIIii,
JIep’)kaBHOT JIOTIOMOTH  Oi3HeCy, 3aXHCTy IpaB CHOXHBAdiB 1 LU(PPOBOI
C€KOHOMIKH. BaXTMBUM € pO3BUTOK I1HHOBAIiW, MiATPUMKA MAajoro i
cepeHbOro Oi3Hecy, a TakoX peOpMyBaHHS PHUHKY Ipali BiAMOBITHO 10
eBporneiicbkux cranaaptiB. OkpeMy yBary ciiJ NPUIUINTH iHKJIIO3UBHOCTI —
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3MEHIICHHIO COLIaJbHOI HEpIBHOCTI, MiJBUINEHHIO pIBHS 3aiHATOCTI,
3a0€3MCUCHHI0 JIOCTYITYy JO SIKICHOI OCBITH Ta COIaJbHOTO 3aXHUCTY, IO
BianoBinae npunuunam €C.

VY kmacrepi «3eneHui MopII0K ASHHUH Ta cTaje 3’ €THAHHSD» KIFOYOBHM
3aBIaHHAM YKpalHH € BIPOBA/DKCHHS EKOJOTiYHHX cTaHmapTiB €C Ta
igTerpamiss mo kmiMaTmgHOi momiTuku Corody, 30Kpema B MeXax
€Bporneiicekmii  3emeHMit  Kypc. Lle BKIrodWae CKOpOUYEHHS BUKHIB
MAPHUKOBHUX Ta3iB, PO3BUTOK BiIHOBIIOBAHOI CHEPTETHKH, IIiBUIICHHS
eHeproeeKTUBHOCTI Ta pedopMy EHEepPreTHIHOro cekropy. IlapamenbHo
HEOOXITHO MOJICpHI3yBaTH TPAHCIOPTHY Ta €HEPreTHYHY IHPPACTPYKTYypy
JUIsl 1 CyMICHOCTI 3 €BPOIICHCHKMMH MEpeXaMH, 30KpeMa IHTerpauito 1o
enuHoro enepropuHky €C. Tako) BaXIMBO PO3BHBATH CTale yNPABIiHHS
BiZIXOJIaMH, BOJHMH PECYPCaMH Ta BIPOBA/XKYBATH NPUHLIUITN HUPKYISPHOT
€KOHOMIKH.

Y wMexax kiactepy «Pecypc, CilbChbKe TOCHOJAPCTBO Ta MOJITHKA
3TYpPTOBAHOCTI» YKpaiHa Ma€ afanTyBaTH arpapHy MOJITHKY 1O CTaHAApTiB
€C, 3ale3mevnBOIN BUCOKY SIKICTh 1 O€3MEUYHICTH CLIBCHKOTOCIIONAPCHKOT
MPOAYKINl, & TaKoX MpPO30pICTh 3EeMENbHUX BigHOCWH. HeoOximaum €
e(eKTUBHE yNPaBIiHHA MPUPOIHIMHU PECYPCaMHU, BKIIOUAIOUH 3EMJIIO, BOIY
Ta IICOBI pecypcH, BigNOBITHO no ekomorivanx BuMor €C. BomHouac
Ba)XJIMBUM HANPSIMOM € BIPOBapKeHHs npuHUuMiB [ToxiTuka 3rypToBaHocTi
€C, wo nepeabayae 3MEHILEHHS PEriOHATBHUX AMCIPOIOPLIH, MiATPUMKY
PO3BUTKY TPOMaJ 1 MiABHICHHS IHCTUTYIIHHOI CIIPOMOMHOCTI MiCI[EBOTO
camoBpsiayBaHHs. Lle n03BonMTH 3a0e3nednTH 30aNaHCOBAaHUI PO3BUTOK
TEPUTOPIH 1 e)eKTUBHE BUKOPHUCTAHHSI (hiHaHCOBUX iHCTpyMeHTiB €C.

TakuM YHHOM, Ha OCHOBI BHIIEHABEIECHUX IMOKA3HUKIB MOXHA
KOHCTAaTyBaTH, IO YKpaiHa BKE JOCSINA 3HAYHOTO PIiBHA (DAKTHYHOT
iHTerpamnii mo €Bpormeiickkoro Coro3y, OCOONMBO B EKOHOMIYHOMY Ta
HOPMaTHBHO-IIPaBOBOMY BUMipax. Lle cTBOpIoe miArpyHTs Ui MTOJaIbIIOro
MOTJIHOJICHHST IHTETPAllifHIX TPOLECIiB Ta TMepexoqy Biax (opMaibHOI
IMITEMEHTAIIi] 10 TOBHOIIIHHOT Y9acTi y BHYTPIIIHEOMY pHUHKY €C.
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IHCTUTYIUIAHA CIIPOMOXHICTh OPI'AHIB MICIIEBOI'O
CAMOBPAAYBAHHA Y COEPI EKOHOMIYHOI'O PO3BUTKY
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Ivano-Frankivsk, Ukraine M. leano-@panxiscok, Yrpaina

VY cydacHHX yMoOBax TpaHc(OpMaIlii CHCTEMH MyOIiYHOTO YIPABITiHHS B
VYkpaiHi 0coOJMBOro 3HaueHHs HaOyBae MUTaHHA  IHCTUTYLIHHOT
CIIPOMOXKHOCTI OpPTaHiB MiCIIEBOTO CAMOBPSIyBaHHA Y cpepi eKOHOMIYHOTO
po3BuTky. Came Ha MicLEBOMY piBHI ()OPMYIOTBCS NMPAKTHYHI MEXaHi3MH
pearmizanii Aep>kaBHOI TOJIITHKH PETIOHAJBLHOTO PO3BHUTKY, CTBOPIOIOTHCS
YMOBH JUISl HIIATPUMKH MiANPUEMHUIITBA, 3aJy4EeHHs 1HBECTUIIH, PO3BUTKY
iHppPaCTPyKTypH, 3MIIHEHHS (QiHAHCOBOI 0a3W TEPHUTOpIANBHUX TPOMai Ta
3a0e3neueHHsT HAJIeKHOI sKOCTi JKUTTA HacedeHHs [1]. B ymoBax
JeTIeHTpaNi3alii OpraHd MiCIIEBOTO CAMOBPSIYBAaHHS OTPUMATH IIHPIIi
MOBHOBaXEHHS, 0/IHaK e()EeKTHBHICTD 1X pealizalii Oe3rnocepeHbo 3aJIeKUTh
HE JIMIIe BiJ HAasBHOCTI pecypciB, a ¥ BiA piBHA IHCTUTYIIHHOI 3piNocTi,
YIPaBIiHCHKOT OpPraHi3oBaHOCTI, KaJpOBOI 3a0e3MEUEHOCTI, CTPATErigHOrO
MHCJICHHS Ta 37aTHOCTI JO NapTHEPChKOi B3aemonii. IHcTHTyIiliHA
CITPOMOXKHICTh Y cepi EKOHOMIYHOTO PO3BUTKY O3HA4Ya€ 3aTHICTh OPTaHiB
MICIIEBOTO CaMOBpSAyBaHHA (QOpPMyBaTH, MpUHAMATH W peasi3oByBaTH
YIPaBIIHCBHKI PIlIEHHS, CHPsIMOBaHI Ha 3a0€3MEYEHHS! CTIHKOIO PO3BUTKY
TepuTopii, MOOLTI3aIi0 BHYTPIMIHIX 1 30BHIMIHIX PECypciB, KOOPIUHAIIIO
iHTepeciB OCHOBHHX MICIIEBUX Cy0’€KTIB Ta aJanTaiilo 10 3MiH 30BHIIIHHOTO
cepenoBuINA. MieThcs He nuime npo (OpMaibHY HASBHICTH BiAIOBiIHHX
CTPYKTYPHHX MiIPO3IiNiB a00 MPOrpaMHHUX JOKYMEHTIB, a MPO 3IaTHICTh
MICIIEBO1 BTN JISITH CUCTEMHO, TIOCTITIOBHO i pe3yNbTaTUBHO [2]. V bomMy

155



International Scientific and Practical Conference

KOHTEKCTI 1HCTUTYLiHHA CIPOMOXHICTh BKJIIOYa€ HOPMATHBHO-IIPaBOBHIA,
opraHizaumiifHWA, KampoBuil, (iHAHCOBHUH, iHpOpMAaIiiiHO-aHATITHYHUNA Ta
KOMYHIKaI[iTHHI KOMITOHCHTH.

OmHUM 13 KITIOYOBMX TIOKAa3HUKIB IHCTUTYHIHHOI CIIPOMOXKHOCTI €
HasIBHICTh SIKICHOTO ~CTpPAaTEriyHOTO IUIAHYyBaHHS PO3BHTKY TI'POMAH.
ExoHOMIUHUI PO3BHTOK HE MOXKE 3IIMCHIOBATHCS CUTYaTHBHO, JIAIIIE Yepe3
pearyBaHHS Ha IIOTOYHI BHKJIMKHM. BiH morpeOdye  BH3HauCHHS
JOBTOCTPOKOBHX TIPIOPHUTETIB, KOHKYPEHTHUX TepeBar TEPUTOPil, PU3HKIB i
pecypcHuX MOXIMBocTeld. CaMe TOMY Ba)JIHBHM € PO3POOJICHHSI CTpaTerii
PO3BUTKY TEPHUTOpiallbHUX TpOMaj, MpOTrpaM MiATPUMKH Majuoro W
cepenHbOro Oi3Hecy, IHBECTHLIMHMX NAacHoOpTiB, MpOrpaM 3aiHATOCTI,
iHHOBaliiHOTO Ta 1H(pPAaCTPYKTypHOro po3BUTKY. IIpore Ha npakTHIi
HEPIiJKO cIiocTepiraeThes GopMaIbHAN MIIXI O CTPATETiYHUX JOKYMEHTIB,
KOJIM BOHM ICHYIOTh JIMIIE SIK BHMOTa 3aKOHOJABCTBa, alieé HE CTAlOTh
pearJbHUM 1HCTPYMEHTOM YIPABIIHHS, IO CBIJYUTH MpPO HEAOCTATHIO
IHCTUTYLIHHY CHPOMOKHICTh J0 aHAJTITUYHOI POOOTH, MPOTHO3YBAHHS Ta
MOHITOPUHTY pe3yibTaTiB. He MeHII BakKIMBHM EIEMEHTOM € KaJpOBHI
MOTEHLIaJl OPraHiB MICIEBOTO CaMOBpsAyBaHHS. EKOHOMIUHMI pPO3BHTOK
TpOMagdl 3aJIeKHUTh BiJ TpoQecioHanmi3My IMOCcagoBHX 0cCi0, IXHBOI
KOMIIETEHTHOCTI y IMUTAHHSAX CTPATEriYHOTO MEHEIDKMEHTY, OIKETHOTO
IUTAHYBaHHS, TIPOEKTHOTO  YIPAaBIiHHA, 1HBECTHIIHHOI  MisSUTEHOCTI,
MDKHApOJHOTO CHIBPOOITHUIITBA Ta KOMYHiKawii 3 Oi3HecoM. Y OaraTbox
rpomamax 30epiraeTbcs mpobOiemMa HecTadi (axiBHiB, SIKi BOJOIIIOTH
Cy4acCHHMMH IHCTPYMEHTAaMHM pO3BHTKY TEpPHUTOpiil, MalOTh HaBHUYKH
ATOTOBKM TPAHTOBHX 3asBOK, CYNPOBOJY IHBECTOpA, aHAJIi3y JIOKAIFHOTO
pUHKY mpani Ta (oOpMyBaHHS KOHKYPEHTHHX IiepeBar rpomaid. Tomy
MOCUJICHHSI 1HCTUTYWIHHOT CIIPOMOXKHOCTI HEPO3PHUBHO IIOB’S3aHE 3
PO3BUTKOM JIFOJICHKOTO KalliTally B CHCTEMI MICIIEBOTO CaMOBpSILyBaHHS,
MOCTIHHIM HaBUaHHSM, ITIBUIICHHIM KBaJiikamii Ta OHOBJICHHSIM
YIPaBIIHCHKOI KYJIBTYPH.

BaxTMBUM YMHHUKOM IHCTHTYHIHHOI CIIPOMOKHOCTI € TaKOXK (piHaAHCOBA
OCHOBa MICIIEBOIO PO3BUTKY. be3 Hale:xHOro pecypcHOTo 3a0e3IedeHHS
HaBiTh HaWKpalli CTpaTerii 3aJWIIafoThCsS ICKIAPATUBHUMH. 3IaTHICTH
rpoMasiu e(pEeKTHBHO YMPABISATH MICIEBUM OFOJDKETOM, DO3IIUPIOBATH
JnoXimHy 0asy, 3aydaTH iHBECTHIIil, BUKOPHUCTOBYBATH MIKMYHIIAMAIBEHE
CHiBpPOOITHUITBO, OpaTH ydyacTb y JAEpKaBHUX 1 MDXHApPOJHHMX IpOrpamax
MATPUMKH € CBIJUEHHSM 1i peanbHOi iHCTHTYHiiHOI 3pinocti. DiHaHCOBa
CHPOMOXHICTh HE 3BOJUTHCS JIHIIE A0 00CITY HaJIXOIDKEHb, BOHA BKIIIOYAE
BMIHHS IPIOpPHUTE3YyBaTH BUIATKH, CIPSIMOBYBATH KOIITH Ha PO3BUTKOBI 11T,
(hopMyBaTH IPOEKTH, OPIEHTOBAHI HA IOBTOCTPOKOBUH €KOHOMIUHUH €(eKT.
OxpeMoi yBaru 3aciIyroBye OpTaHi3alliiiHa ClipOMO>KHICTh OpTaHiB MiCIIEBOTO
caMmoBpsiayBaHHS. s pe3yJbTaTMBHOTO — YNPAaBIiHHA  EKOHOMIYHHMM
PO3BUTKOM IOTpiOHA WiTKa BHYTPIIIHS KOOPAMHAIS MiX CTPYKTypHHUMH
MiIpo3AijIaMy, HaleKHUH po3noninl  QyHKUiHd, eQpeKTHBHI Ipouexypu

156



Cluj-Napoca, Romania May 28-29, 2026

NPUAHATTS pillleHb | MeXaHi3MH B3a€MOJIl 3 30BHIIIHIMH TapTHEpaMu.
ExoHOMIUHUI PO3BHTOK € MIXCEKTOPAIbHUM SIBHIIEM, TOMY BiH HE MOXeE
OyTH BIAMOBINAJBHICTIO JIMIIE OJHOTO BNy YM IOCAAOBOI OCOOH.
[otpibna iHTeTpamis 3ycwinb y  cdepax 3eMelTbHHX  PEcypciB,
MIiCTOOYyBaHHS, OCBITH, KOMYHaJIbHOTO TOCIO/ApCTBa, COLIAIBHOT
TOJITHKY, IMUQPOBOi TpaHchopmallii Ta MIKHAPOIHOTO CIHiBPOOITHHUIITBA.
Yum BULIMH PIBEHB Y3Tr0PKEHOCTI IMX HANPSMIB, THM e()eKTHBHIIIE rpoMaia
peaitizye BIacHUH MOTEHITia.

CyTT€BUM BHMIPOM IHCTUTYLIHHOI CIIPOMOKHOCTI BHCTYMA€ 31aTHICTH
OpraHiB MICIIEBOTO CaMOBPSIyBaHHS IO MapTHEpCTBA. Y CydYacHiId Mozemi
MICIIEBOTO PO3BUTKY BllaJla HE NMOBWHHA MAIATH 130/1b0BaHO. EKOHOMIUHMI
PO3BUTOK TIpOMaad € pEe3yJbTaTOM B3aeMOJii  Biamu, Oi3HeCy,
TPOMAJIAHCHKOTO cycr[inLCTBa 3aKJaJiB OCBITH, HAyKOBHMX YCTaHOB Ta
M1>1<Hapo,anx napTHeplB Came ToMy e(eKTUBHA rpoMaja MOBHHHA BMITH
OpraHlBOBYBaTI/I niamor i3 Hl,I[HpI/IeMLIﬂMI/I Hl,I[TpI/IMYBaTI/I JIOKaJbHI
IHIIIaTUBH, CTBOPIOBATH CIPUSTIMBHUN IHBECTHULIHHMN KIIIMaT, 3ayy4aTd
eKCIIEpPTHE CEpeNIOBHUINE IO PO3POOJICHHS MPOTPaM PO3BHUTKY. IHCTUTYyHiliHA
CIIPOMOXHICTh Y IIbOMY aCIICKTi O3HAYAE HE JIUIIIC BIAKPUTICTH A0 CIIBIIPAIli,
a i HasgBHICTb KOHKPETHMX MEXaHi3MIB ydacTi, KOHCYJbTAIlil, myOmiaHol
3BITHOCTI Ta MPO30POT0 YIPaBIiHHs. Y HUHIIIHIX yMOBaX BOEHHUX BUKJIHKIB,
MITpaifHAX TpPOIECiB, EKOHOMIYHOi HecTaOUTPHOCTI Ta HEOOXimTHOCTI
MIOBOEHHOTO BiTHOBJICHHS 3HA4YEHHS IHCTUTYLIHHOI CIIPOMOKHOCTI OpraHiB
MICIIEBOTO CaMOBPSIyBaHHS 1€ OiblIe 3pocTae. [’ poMaan MOBHHHI HE JIMIIE
3abe3nedyBaTd IOTOYHE (YHKIIOHYBaHHS TEpUTOpii, a W BHCTYNaTu
cy6’eKTaMM E€KOHOMIYHOI  CTIfiKOCTi, BiTHOBICHHS I1H(QPACTPYKTYpH,
MATPUMKH 3aiHATOCTI, penokaii 0i3Hecy Ta (hopMyBaHHS HOBHX MOJEIeH
JIOKJIBHOTO PO3BUTKY. Tak 1ie BUMarae HOBOi SIKOCTi MiCIIEBOTO ynpaBJ‘IlHHH
Opi€HTOBAHOTO  Ha THYYKICTh, I1HHOBAI[IIHICTb, pe3yJbTaTUBHICTh 1
BiAMOBIAAIBHICTH [3].

Otxe, IHCTUTYLIIIIHA CITPOMOXKHICTh OPr'aHiB MiCIIEBOTO CAMOBPSIIy BaHHSI
y cdepi exkoHOMIYHOTO PO3BHTKY € BH3HAYaJbHOKO YMOBOIO e(EeKTUBHOTO
(byHKmOHyBaHHﬂ Tepmoplaannx rpomajn. Bona oxomuoe He e
HasIBHICTh TOBHOBAXXEHbB 1 PECypCiB, a MmepeayciM 37aTHICTh MePETBOPIOBATH
iX Ha pealbHI pe3yinbTaTH pPO3BUTKY. IloCHIIEHHS Takoi CIPOMOMHOCTI
oTpedye CHCTEMHOTO BJOCKOHQJICHHS CTPATETiYHOTO  IIIaHYBaHHSA,
KaJpoBOIO  IOTEHIiamy, (IHAHCOBOTO  YIpABIIHHA, OpTaHi3aIiitHol
KOOp)II/IHaIIﬁ Ta mapTHepchbkoi B3aemonii. Came IHCTHTYLIHHO CcHIIBHE
MiCIIeBe CaMOBPSYBAHHS 3/[aTHE 3a0E3MEUHTH KOHKYPEHTOCIPOMOKHICTh
IpPOMa/i, MiIBUIIUTH ii EKOHOMIUHY CaMOJIOCTATHICTh 1 CTBOPUTH MIAIPYHTS
JUISL CTAJIOTO PO3BUTKY B IOBIOCTPOKOBIN IMEPCHEKTHUBI.
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VY koHTeKcTi HabyTTs YKpaiHOtO cTaTyCy KaHanaaTa Ha dwieHcTBo B €C Ta
iHTerpanii g0  €Bponelcbkoro  gociigHunekoro  mpocropy  (ERA),
TpaHchopMaIlist BUIIOi OCBITH CTae CTpareriyuHuM npiopureroM. CydacHUH
YHIBEPCHUTET NepecTae OyTH JIUIIE TPAHCIATOPOM 3HaHb, €BOJIOLIOHYIOUHN O
Mozenm «YHiBepcuteT 3.0», 1€ KIIIOYOBHM IIOKa3HHKOM €(EeKTHBHOCTI €
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KoMmepuiamizamist iHHoBaliii. CTBOpEHHS LUTICHOT  MiANPUEMHUIBKOT
€KOCHCTEMH — BIJI CTapTam-UIKiUT 70 HEHTpiB TpaHcdepy TEXHOJOTIH — €
HEOOXITHOI0 YMOBOIO JUIsl MiATOTOBKM (haxiBIiB, 3JaTHUX IpaIloBaTH B
Mexxax €xumHoro mudpoBoro puHKy €C Ta KOHKYPEHTHOTO CEpelOBHINA
€BPONEHCHKOT €eKOHOMIKH.

[MigTprMKa miOIPUEMHHUIBKOI TisSUTBHOCTI B OCBITI MOJATaE y CTBOPEHHI
LUTICHO! €KOCHUCTEMH, IO TIOEAHY€E TEOPETHIHY MiATOTOBKY 3 MPAKTUIHUM
BIIPOBA/DKEHHAM 1HHOBaNid dYepe3 (YHKIIIOHYBaHHS YHIBEPCHTETCHKHX
0i3Hec-iHKy0aTOpiB, CTapTAI-IIKIN Ta HEHTPiB TpaHchepy TexHomorin. Llei
mporiec mepeadavyae IHTErpaiilo KypciB i3 Oi3HEC-MOJCTIOBAHHS —Ta
IHTEJIeKTyalbHOI BJIACHOCTI B HaBUAIBHI IUIaHM, PO3pPOOKYy MexXaHi3MiB
IpaHTOBOrO (piHAHCYBAaHHS IPOEKTIB 3100yBaviB OCBITH, a TAKOXX aKTHUBHY
CIIBIPAITIO 3 pEaIbHIM CEKTOPOM SKOHOMIKH JIJIsl KOMepItiani3aiii HayKOBUX
po3pobok. Y cyyacHMX yMOBax Taka HiATpHMKa TpaHchopMmye 3axiiaan
OCBITH B OCEPE/IKH IHHOBAIIIITHOrO PO3BUTKY (MOeNb « YHiBepcuTeT 3.0»), 1e
BUKJIaAa4i Ta CTYACHTH OTPUMYIOTh PECYpCH IJIsI NIEPETBOPEHHA imeil y
KUTTE3AATHI Oi3HEC-pirmerHs [1].

[ormamu akageMidHO! CHUTBHOTH IIOAO CTBOpPEHHS Mi€BOI Oi3Hec-
€KOCHCTEMH:

—  Depexinx mo wmogmenmi «udposoro yuiBepcurery 3.0», 1m0
nepen0avyae CTBOPEHHsI Npu (akyspTeTax LHEeHTPIB TpaHchepy TEXHOIOrIH Ta
Oi3HEeC-aKceNepaTopiB s CYNpPOBOJY CTapTamiB Bin ifei 10 BHXOAy Ha
PHHOK.

—  BnpoBajkeHHst 000B’SI3KOBUX MPAKTHKO-OPIEHTOBAHUX MOJYJIB i3
Oi3HeC-TUIaHYBaHHS, 3aXUCTy IHTEIEKTYalbHOI BJIACHOCTI Ta YIPaBIiHHSI
pHU3HMKaMU, a TAKOXK 3aMiHa TpaJUIIHHUX KBai(ikauiiHux pooit Ha Gopmar
«IUIUIOM SIK CTapTar.

—  CrBOpeHHs BHYTPIIIHIX TPaHTOBUX (POHIIB Ta PO3BUTOK KaIiTally 3a
paxyHOK MELICHaTCHKHUX BHECKIB 1 TapTHEPCTBA 3 0aHKIBCBKUM CEKTOPOM JUIS
MIATPUMKH iIHHOBAaIiHUX po3po00K 37100yBadiB OCBITH.

—  ®opmyBaHHSI BIpTYalbHHX KOBOPKIHTIB Ta IHTEIEKTYyaJIbHUX
mwrathopM UL HETBOPKIHTY, SKi TO3BOJSIIOTE OO0 €IHYBaTH 3yCHILIL
€KOHOMICTIB, ¢inancucTiB Ta IT-¢paxiBuis y CHUIBHUX
MYJIbTUANCHUIUTIHAPHUX POEKTAX.

—  3BamydeHHS cTeHKroizepiB (YCHIIIHUX MiANPHUEMINB, pOOOTOIABIIIB,
BUITyCKHUKIB) JI0 OCBITHBOTO TMIPOIIECY HYepe3 CHCTEMy T'OCTHOBHX JIEKIIiH,
BOPKIIOIIIB Ta IOBIOTPUBAJIOTO CYIIPOBO/LY MOJIOADKHUX Oi3HEC-iHiI{aThB [2].

OHOBJIEHHS OCBITHIX Mporpam depe3 mepexis 10 GpopMary «IHUIUIOM SK
cTapTam» Ta BIPOBAPKCHHS IPHUKIAJHAX MOAYJIB TpaHchopMmye pOIb
3100yBaya OCBITH 3 TACHBHOI'O CIIyXada HAa aKTUBHOTO (ayHzepa.

Ocpb peranizanist IMX MEXaHi3MiB JUIs BIPOBA/KEHHS y HAYKOBY pOOOTY:
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Iepexin no popmary «Jummom sk crapram» nepeadavae, Mo 3aMicTh
KIIACHYHOTO TEOPETUYHOTO JOCIIKEHHS CTYACHT MPE3CHTYE pO3poOieHUi
0i3HEC-TIPOEKT, TOTOBHI 10 peatizalii ado MouIyKy iHBECTHIIIH.

- 3amicTe  TpamumifiHEX ~ po3numiB  (Teopis, aHami3  00'eKTa,
pekoMeHzalii), podoTa MICTHTB: aHaJli3 PUHKOBOI Hilli, po3poOKy Oi3Hec-
vozmemi (Canvas), ommc MIiHIMagbHO  JKHTTE3NATHOTO  MPOAYKTY,
MapKETHHTOBY CTpaTerito Ta (hiHaHCOBHUII ILIaH.

- OriHIOBaHHS IPOBOANTHCS HE JIMIIC €K3aMEHAIlITHOI0 KOMICi€To, a i
3alpOLICHUMH eKCIepTamMu 3 Oi3Hec-cepeloBHIa, 1HBECTopamMu abo
MpeICTaBHUKAMH O0aHKiBCHKOTO CEKTOPY.

—  JlomyckaeTbcst 3aXUCT OHOTO CTapTal-NPOEKTY TPYIIOI0 CTY/ACHTIB
PI3HHUX CIICIiaIbHOCTEH (HApUKIIal, CKOHOMICT BifmoBinae 3a dinancwu, a IT-
(axiBems — 3a TEXHIYHY pearizamiro) [3].

BripoBapkeHHsT 00OB’SI3KOBHX IPAKTHKO-OPIEHTOBAHMX MOAYIIB IS
TOTO, 00 CTYACHT MIT HiATOTYBATH SIKICHIH IPOEKT, OCBITHS TPAEKTOPIsA Mae
MICTUTH KOHKPETHI IHCTpPYMEHTaJIbHI OJIOKH:

- HaBuanHs po6oTi 3 iHCTpyMEHTaMH NPOTHO3YBAaHHS TI'POLIOBUX
MOTOKIB, pO3paxyHKy HOKa3HHUKIB OKYITHOCTI Ta 00y JOBU MOJIEIICH.

—  @okyc Ha anropuTMax IATCHTYBaHHSA BHHAXOJiB, peecTpaiii
TOProBEJIbHUX MapOK Ta 3aXUCTy aBTOPCHKUX IPaB Ha MPOrPaMHUi Koj abo
METOJUKH.

—  Meroau inentudikauii pusukiB (SWOT, PESTEL-anani3) Ta po3pobka
CTpaTerii X MiHIMI3aIlii B yMOBaX €KOHOMIYHOT HECTaOUIBHOCTI [4].

[MiaTpuMKa HiANPUEMHUIBKOTO AyXy MNOTpedye 3MIHM caMoi JIOTiKH
B33a€EMOJIIi «BUKJIAa4 — CTYACHT»:

—  MeHTOpCTBO 3aMiCTh KEpIBHULITBA

— Baninmarmis ppaKOM

—  BuxopucraHHs cuMyJIsILif

OTxe, CHHEPTid TTHO0KOT TEOPETUIHOT 0a3u 3 THYYKUMH METOIOIOTisIMA
PO3pOOKH J03BONIUTEH 300yBaYy Ha BHUXOJI 3 YHIBEPCHUTETYy MaTH HE JIMIIE
IUIUIOM, a ¥ TOTOBWH Oi3Hec-keiic, chopMoBaHe MOPTHOIIO Ta HABHUKU
3aJyueHHs KamiTaly, [I0 KPUTHYHO BaXIUBO MIJSI PO3BHUTKY Cy4YacHHX
peaTFHIX CEKTOPiB EKOHOMIKH.

TakuMm 4MHOM, MIATPUMKA MiJIPUEMHUIBKOT JisIIBHOCTI B OCBITI 4epe3
mepexin mo mopeni «YHiBepcuter 3.0» € cTpaTeriyHUM IHCTPYMEHTOM
iHTerpamii YkpaiHH B €BpONEHCHKHI OCBITHIM Ta iHHOBAIiMHMI IPOCTIp.
BripoBampkeHHst popmary «IMIUIOM sIK CTapTam» Ta NPHKJIaJHUX MOIYJIB i3
Oi3HEC-TIPOCKTYBaHHS, aJaNTOBaHUX J0 cTaHmaptiB €C, 103BoIsE
TpaHc(opMyBaTH 3aKJIaIM BUIIOT OCBITH 3 TEOPETUYHUX LIEHTPIB Ha HOTYXHI
ocepeKy KoMepIrianizalii HayKoBuX po3poOok. Taka cuHepris akaaeMiqHO1
MiATOTOBKH, TPAaHTOBOI MiATPHUMKH Ta MEHTOPCHKOTO CYMpPOBOIY 3 OOKYy
cTelikrosiaepis 3a0e3neyye MiAroTOBKY KOHKYPEHTOCIIPOMOXKHUX (hayH/IepiB,
3IaTHUX CTBOPIOBATH MacIITa0OBaHI iHHOBAIIMHI MPOAYKTH I PUHKY, IO
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€ KPUTHYHO BaXKJIMBUM JUII TOBOEHHOT'O BiJHOBJECHHS Ta €KOHOMIYHOTO
CYBEpEHITETY JAepKaBH.
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1. Defining Aspects of Intermediation as a Distinct Institution of Civil
Law

Intermediation has increasingly become a legal institution of considerable
importance in contemporary civil law, both in the Republic of Moldova and
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internationally, as a consequence of the rapid expansion of business activities
across diverse economic sectors. As a legal operation, intermediation is
employed in the field of property and personal insurance [5, p. 689], in
transactions preparatory to the sale of immovable property, residential lease
agreements, and financial services. Furthermore, intermediation is
encountered in relation to the sale of package travel services and holiday
products, the provision of linked travel arrangements, participation in
exchange systems, and numerous other economic activities [6, pp. 23-27].

Article 1667 of the Civil Code of the Republic of Moldova provides that:
“Under an intermediation contract, one party (the intermediary) undertakes
towards the other party (the client) to act as a facilitator in the conclusion of
one or more contracts between the client and a third party” [1, Art. 1667].

The Romanian Civil Code stipulates that: “Intermediation is the contract
by which the intermediary undertakes towards the client to connect the latter
with a third party for the purpose of concluding a contract. The intermediary
is not a subordinate of the parties involved and acts independently in the
performance of his obligations” [2]. Nevertheless, the Romanian legislator
does not expressly indicate, within the legal definition itself, that
intermediation is performed for remuneration, although this characteristic
may be unequivocally inferred from the entirety of the specific legal
provisions governing the institution.

The German Civil Code (Biirgerliches Gesetzbuch — BGB) [3, Art. 652]
provides that: “(1) A person who promises a commission to a broker for
providing evidence of the opportunity to conclude a contract or for facilitating
the conclusion of a contract shall be obliged to pay the commission only if the
contract is concluded as a result of such evidence or as a result of the broker’s
intermediation. Where the contract is concluded subject to a suspensive
condition, the broker’s commission may be claimed only upon fulfilment of
that condition. (2) Expenses shall be reimbursed to the broker only where such
reimbursement has been expressly agreed. This shall also apply where no
contract is ultimately concluded.”

In French legislation, the contract of intermediation (contrat
d’intermédiation) is not regulated as a unified legal institution within the Code
civil, but rather derives from a doctrinal and jurisprudential synthesis of
several special contractual arrangements.

Accordingly, in French law, intermediation is perceived not as an
autonomous legal institution but as a contractual function performed by a third
party between two persons seeking to conclude a legal act. The intermediary
(intermédiaire) may act either as a mandataire (acting in the name and on
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behalf of the client) or as a courtier (bringing parties together without
representing them).

Among the legislative instruments containing provisions on
intermediation are the Code des assurances, the Code monétaire et financier,
as well as regulations governing digital intermediation platforms in the field
of public transportation [4]. These provisions do not establish a general
contract of intermediation within the Civil Code; rather, they regulate specific
categories of intermediaries operating in sectors such as insurance, financial
services, transportation, credit, and related fields.

From a comparative perspective, French law structures intermediation
through a fragmented and sector-specific regulatory framework tailored to the
needs of each professional field, whereas the civil law of the Republic of
Moldova establishes intermediation as an autonomous and generally
applicable legal institution, regulated within a distinct chapter of the Civil
Code. This legislative approach ensures greater systematic coherence,
conceptual clarity, and legal certainty in the regulation of intermediation
relationships.

2. Analysis of the Specific Characteristics of the Intermediation
Contract

The intermediation contract is a non-representative contractual
arrangement whereby the intermediary undertakes to facilitate contact
between the client and a third party for the purpose of concluding a contract,
without acting in the name or on behalf of either party. Its object consists of
the provision of services materialized through activities aimed at bringing
interested parties together rather than directly concluding the legal transaction
itself.

The legal relationship is established between the intermediary and the
client, the former enjoying considerable autonomy in the performance of its
activities. Although the intermediation contract shares certain similarities with
the contracts of mandate and agency, it is distinguished by the absence of
representative authority, the predominantly occasional nature of the
intermediary’s activity, and the intermediary’s freedom of action.
Furthermore, the law permits dual intermediation, subject to compliance with
rules designed to prevent conflicts of interest, thereby enhancing the flexibility
and practical utility of this legal institution within civil and commercial
transactions.

3. Intermediation in Commercial Activity and the Classification of
Legal Intermediation Relationships

The Civil Code of the Republic of Moldova expressly regulates several
special forms of intermediation, including housing intermediation, loan
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intermediation, and commercial intermediation. In the field of housing
intermediation, the legislator establishes clear limitations on the
intermediary’s right to remuneration, excluding payment in specific situations
expressly provided by law.

With regard to loan intermediation, the intermediary’s remuneration is
conditional upon the actual granting of the loan, while enhanced transparency
requirements are imposed concerning financing costs and contractual
conditions. Commercial intermediation is characterized by the professional
and independent exercise of activities aimed at facilitating the conclusion of
contracts, without the existence of permanent powers of representation. The
commercial intermediary is subject to specific duties of information,
diligence, and professional care towards the contracting parties and is liable
for damages caused through fault. These regulatory solutions demonstrate the
legislator’s intention to maintain a balance between contractual freedom, the
protection of beneficiaries of intermediation services, and the security and
stability of legal relationships.

4. Conclusions and Implications Regarding the Legal Nature and
Practical Importance of the Intermediation Contract

The research undertaken confirms that intermediation has evolved within
the civil law of the Republic of Moldova into a distinct legal institution,
governed by its own normative framework and characterized by features that
differentiate it from related contractual mechanisms such as mandate,
commission, and agency. The intermediation contract is defined by the
provision of services intended to facilitate contact between prospective
contracting parties without conferring representative powers upon the
intermediary.

In this context, the intermediary performs both a contractual facilitation
function and a significant role in ensuring transparency, legal certainty, and
trust within civil and commercial transactions. A comparative analysis of
German and French legal regulations demonstrates that the legislative solution
adopted by the Moldovan legislator, namely the establishment of a coherent
and autonomous legal framework for intermediation within a separate chapter
of the Civil Code, contributes substantially to legislative clarity, legal
predictability, and the systematic coherence of the regulation governing this
institution.
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The project was implemented with the support of

CUESC

The Center for Ukrainian-European Scientific Cooperation is a non-
governmental organization, which was established in 2010 with a view to ensuring
the development of international science and education in Ukraine by organizing
different scientific events for Ukrainian academic community.

The priority guidelines of the Center for Ukrainian-European Scientific
Cooperation

1. International scientific events in the EU

Assistance to Ukrainian scientists in participating in international scientific events
that take place within the territory of the EU countries, in particular, participation
in academic conferences and internships, elaboration of collective monographs.
2. Scientific analytical research

Implementation of scientific analytical research aimed at studying best practices
of higher education establishments, research institutions, and subjects of public
administration in the sphere of education and science of the EU countries towards
the organization of educational process and scientific activities, as well as the state
certification of academic staff.

3. International institutions study visits

The organisation of institutional visits for domestic students, postgraduates, young
lecturers and scientists to international and European institutes, government
authorities of the European Union countries.

4. International scientific events in Ukraine with the involvement
of EU speakers

The organisation of academic conferences, trainings, workshops, and round tables
in picturesque Ukrainian cities for domestic scholars with the involvement of
leading scholars, coaches, government leaders of domestic and neighbouring EU
countries as main speakers.

Contacts:

Head Office of the Center for Ukrainian-European Scientific Cooperation:
88000, Uzhhorod, 25, Mytraka str.

+38 (099) 733 42 54

info@cuesc.org.ua

www.cuesc.org.ua
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