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INFORMATION LAW DEVELOPMENT IN UKRAINE:
THE ROLE OF SCIENTIFIC LAW SCHOOLS

Aristova l. V., Tkachenko V. V.

INTRODUCTION

According to the Basic Principles of the Development of Information Society
in Ukraine®, the main task is to provide everyone with assistance, based on the
widespread use of information and communication technologies (hereinafter
referred to as the ICT), in generating, using and exchanging information and
knowledge on the basis of the goals and principles of the United Nations
proclaimed at the World Summits on Information Society. One of the expected
worthwhile results from the implementation of the Basic Principles should be
an appropriate level of legal regulation of public relations that arise in the context
of the information society built on knowledge®. Based on the fact that an
indispensable prerequisite for the transition from the information society to the
knowledge society is a universal access to knowledge (including legal one), and a
sufficient condition is the joint utilization of knowledge® (including legal one), it
should be noted that the so-called “new ethics of knowledge” (including legal
one) should be formed in the knowledge society”.

In this regard, the task of creating effective tools for introducing a new ethics of
legal knowledge is very urgent that will contribute, in turn, to obtaining an
expected worthwhile result — appropriate level of law and order in the knowledge
society. In our opinion, one of these tools should be the formation of scientific
law schools. By the way, it is known that® the creation of scientific law schools is
defined as one of the directions of further development of legal education in
Ukraine. Thus, the establishment of scientific schools, in particular scientific
schools of information law (which in the countries of the European Union is
considered to be the legal foundation of knowledge society) becomes an urgent
task, which also determines the relevance of the topic of this paper.

The goal of the article is as follows: 1) to determine the role and place of
scientific schools of information law in the creation of legal knowledge in the field
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of information law required to ensure law and order in the knowledge society;
2) to determine the fundamental principles of creating a scientific school in the
field of information law (I.V. Aristova under the guidance of one of the authors of
the article); 3) to find out the main directions of a research program of the scientific
school; 4) to highlight the genesis of scientific results of the school in the form
of concepts, theoretical models, concepts as legal knowledge in the field of
information law required for the development of knowledge society in Ukraine.

1. Fundamental principles of creating a scientific school in the field
of information law. Research program of the scientific school

We consider it appropriate in the first part of the paper to focus on the
arrangements for achieving the first three components of the goal of this study.

In the first instance, we believe it necessary to emphasize that all the scientific
results of the authors of this paper have been obtained under the influence of
thorough legal knowledge of well-known Ukrainian and foreign scientists, such as
V.B. Averianov, O.M. Bandurka, Yu.P. Bytiak, V.K. Kolpakov, I.L. Bachylo,
Yu.O. Tykhomyrov, R.A. Kaliuzhnyi, M.M. Tyshchenko, O.F. Skakun and
others. It is these scientists, who have contributed both to the development
of authors as specialists in the field of information law and to the formation of a
scientific school of information law under the guidance of one of the authors of
this paper. It is beyond argument that legal knowledge in the field of information
law is the result of joint search and discussion of our colleagues and like-minded
fellows such as A.O. Baranov, K.I. Beliakov, V.M. Bryzhko, A.l. Marushchak,
B.A. Kormych, A.M. Novytskyi, V.H. Pylypchuk, V.S. Tsymbaliuk and other
respected scientists in the relevant scientific community.

At the same time, in our opinion, the development of systemic legal knowledge
in the field of information law requires the formation of scientific schools that
interact with each other to ensure law and order, in particular, in the information
field. It is common practice to understand the concept of scientific school
as a form of arranging a composite scientific work of employees of a scientific
institution or educational institution under the guidance of a leader(s) of the
school, usually from among well-known scientists®. From our point of view,
a scientific school as an informal creative team of researchers, who are united by
a common program and style of research work, and act under the guidance of a
recognized leader, should not be limited to the “walls” of a particular institution.
We believe that it is the main idea that should become a system-forming factor in
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the establishment and operation of a scientific school. In our opinion,
the implementation of the main functions of a scientific school (production
of scientific knowledge; dissemination of scientific knowledge; training of
intellectually gifted specialists’) in the context of development of the information
society based on knowledge should be carried out taking into account the new
ethics of knowledge societies — “unity in diversity”.

We believe that in case of the formation of scientific law schools, the
introduction of a new ethics of the knowledge society should take place as
follows. Each branch (“diversity”) of the national legal system, producing a
variety of legal knowledge, should proceed not from branch (local) goals, but
from a common goal (“unity”), which involves ensuring proper law and order in
the knowledge-based society. At the same time, the integrity (‘“unity”) of the
national law system should be ensured by the interaction (mutual perception) of
branches of law that (although they have in their arsenal a variety of legal
remedies and arrangements (“diversity”’)) are harmonized and regulated due to a
common goal that is to ensure law and order.

We Dbelieve that it is advisable to disseminate the concept of a balanced
combination of structural and, to a certain extent, “structureless” forms
of organizing scientific schools. In our opinion, a typical example of the
implementation of the above concept is the operation of the scientific school
of information law under the leadership of 1.VV. Aristova, one of the authors of
the article, whose research team works not only at the Faculty of Law (the
Department of Administrative and Information Law) of Sumy National Agrarian
University, but also in the Chief Scientific Expert Department of the
Administrative Office of the Verkhovna Rada of Ukraine, the Supreme Court of
Ukraine, the Secretariat of the Cabinet of Ministers of Ukraine, the Ministry of
Internal Affairs of Ukraine, etc. At the same time, the proposed concept of the
forms of organizing (structural and “structureless™) a scientific school is also
implemented in the Law and Informatics Research Institute (hereinafter referred
to as the LIRI) of the National Academy of Legal Sciences of Ukraine. According
to the Regulation on Scientific Schools of the Institute®, scientists of other
scientific institutions and educational establishments of Ukraine and foreign
countries may be involved in the composition of a scientific school by a decision
of the Academic Council of the Institute (with consent). On a related note, the
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authors of this article are also the members of the scientific school “Information
Law” of the Law and Informatics Research Institute of the National Academy
of Legal Sciences of Ukraine.

By virtue of the main provisions of the system approach, it can be argued that a
corresponding system — LIRI, which should implement the function of “formation
of scientific schools on information law” has been created, inter alia, for the
implementation of one of the functions of the super-system (the Academy
of Legal Sciences of Ukraine), which involves the “formation of scientific law
schools”. The implementation of this function may be carried out both in the
structural and “structureless” forms of organization. In the case of structural form,
we are talking about the creation of subsystems (based on the departments and
laboratories of LIRI) that may form scientific schools in various areas of the
science of information law. At the same time, individual scientists, who are
involved in the formation of a scientific school of information law on the basis of
LIRI, in turn, may also create appropriate subsystems (using the “structureless”
form of organization), which, on the basis of a common idea, can turn into
scientific schools in certain areas of the science of information law. We believe
that it is the constructive use of provisions of the system approach that will
contribute to the formation of scientific schools on information law, the
development of which is focused on meeting the requirements of the Order of the
Ministry of Education and Science of Ukraine “On Approval of the Provisional
List and Description of Subject Areas on the Specialty 081. Law” dated
December 28, 2018 No. 1477°.

Thus, the formation and development of the scientific school in the field of
information law (under the guidance of the author of the article) is, on the one
hand, an integral component (subsystem) of the system of scientific schools of
information law. At the same time, this school produces relevant legal knowledge
and exchanges it with representatives of other scientific schools. On the other
hand, the scientific school, which one of the authors of this paper is in charge of,
from the beginning of its establishment to the present day has a look of its own,
based on the following fundamental principles: 1) methodological pluralism in
jurisprudence; 2) systematic worldview; 3) consistency of legal science, which
requires interaction of (actions that contribute to) branch legal sciences (including
the science of information law) in order to ensure proper law and order in society;
4) provisions of the general theory of state and law is the foundation of any
branch legal science (including the science of information law); 5) formation of
the methodology of scientific research in the field of information law, which is
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understood as the doctrine of the organization of scientific activity and scientific
knowledge in the field of information law, including the subject (scientist,
scholar), object, goal, methods of scientific activity; 6) the science of information
law should take into account the information patterns and trends, which govern
the evolution of the society’s development, as well as the philosophical and
methodological aspect of information that involves ensuring the “proactive”
reflection of reality in self-regulatory systems, which is reflected in information
processes and affects the essence of information relations; 7) reference point for
determining the role and place of the science of information law in the general
system of legal sciences should be the basic principles of developing the
information society based on knowledge (knowledge society), namely:
a) universal access to knowledge; b) joint utilization of knowledge; ¢) common
participation in knowledge societies; d) actual enforcement of human rights;
e) international essence of information law stemming from, among other things,
the peculiarities of the formation of knowledge societies that provide for
international cooperation. We believe that the above postulates of the scientific
school may be considered as “common scientific views” and “shared research
work”, the mandatory existence of which is emphasized in the definition of the
concept of scientific school.

In our opinion, special attention should be paid to the development of a
unified research program of the scientific school, which, by the way, is called
“Legal Foundations of the Information Society based on Knowledge and
Information-Driven State” and conditioned by the need to implement a common
idea. In other words, the research program has been formed based on the need to
conduct scientific research not only in the field of information law, but also
taking into account the interaction of information law with other branches
of law (administrative, financial, environmental, agricultural, etc.) in the context
of the development of the information society based on knowledge and
the information-driven state in Ukraine. Taking into account the initial
provisions of the system approach, the unity of the research program of the
scientific school is ensured by defining a common goal, which is effectively
achieved through the system form of organizing the research program. At the
same time, depending on the classification criteria, it is possible to obtain
different structural elements (directions) of the research program. For example,
such criteria may include: 1) the guiding principles and foundations of the
knowledge-based information society and information-driven state; 2) theory
and practice, etc. The analysis of these classification criteria has made it possible
to establish the feasibility of their combination, which leads to the following
structure of a common research program.
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Ykpaiau: opraHizaniifHO-TIpaBOBi 3aCad : AWC. ... TOKT. opun. Hayk : 12.00.07. Xapkis : HamioHansH. YH-T BHYT).
cmpas, 2002. 476 c.

" ApictoBa I.B. Peanmisamis indopMamiiiHO-IPaBOBOrO CTaTyCy OpraHiB BHKOHAaBUOi BIagu YKpaiHH
B iH(opMauiiiHuX npaBoBimHOCHHAX : MoHorpadis / 3a 3ar. pen. [.B. ApicroBoi. KuiB : BunaBHuumii nenrp
HYVYHBill Ykpainy, 2015. 250 c.

* Apicrosa I.B. Jlep:xaBHa in(opmariiiHa momitika Ta ii peanizawis B JisSIbHOCTI OpraHiB BHYTpIlIHIX crpaB
VYkpaiuu: oprasizaiiiiiHo-paBoBi 3acaju : AKC. ... TOKT. opu. Hayk : 12.00.07. Xapkis : HamionansH. yH-T BHYTp.
crpas, 2002. 476 c.

* Tam camo.

%0 Apicrosa 1.B., Bemsiscoka C.FO. Y1ockoHaneHHs CyI0BOTO ynpaBiiHHs B YKpaiHi: opraHisamiiHO-IpaBoBi
3aca/ii BIPOBADKCHHs 1HHOBaI : MoHorpadis. Kuis : HYBIll Ykpainn, 2016. 194 c.

5! Apicroa 1.B., Tkauenko B.B. InopmartiiiHe 3akoHOIABCTBO YKpaiHM: NpOGIeMH ajanTarii 10 MikHa-
POTHHX IPAaBOBUX CTaHAAPTIB : MoHorpadis / 3a 3ar. pea. I.B. ApicroBoi. Kuis : BumaBauunit nentp HYBill
VYkpainn, 2015. 185 c.

52 Apicrosa I.B., Kypuno B.L, Kperyn LIO. [Ipo6iemu NpaBoBOro peryiioBaHHs CIBpOOITHHITBA YKpaiHu
3 MixkHapogHoto opranizamiero IOHECKO y cdepi mpaBoBoro 3abe3meueHHS pO3BUTKY iH(pOpMaiiHOTOo
cycnijabcTBa B YKpaiHi : MoHorpadis / 3a 3ar. pen. .B. ApicroBoi. Kuis : LlenTtp yu6oBoi miteparypu, 2013. 216 c.

53 ApicroBa 1.B., Tkauenko B.B. IudopMariiiine 3aKOHOIABCTBO YKPAiHM: MpOONEMH ajanTamii 10 MikHa-
POAHUX MPaBOBHUX cTaHHapTiB : MoHorpadis / 3a 3ar. pen. [.B. ApicroBoi. KuiB : Bunasununii nentp HYBill
VYkpainu, 2015. 185 c.

> Tam camo.

% Apicrosa 1.B., Kypuio, B.1., Kperyn LIO. IIpo6iemMn mpaBoBOro peryimoBaHHs CIiBpOOITHHIITBA YKpainn
3 MixkHapogHoto opranizamiero FOHECKO y cdepi mpaBoBoro 3a0e3lmedeHHs pO3BUTKY iH(POpPMALiHHOTO
cycnisbeTBa B YKpaini: MoHorpadis / 3a 3ar. pex. 1. B. Apicrosoi. Kuis : LlenTtp yu6oBoi miteparypu, 2013. 216 c.

% Apicroa 1.B., Tkauenxo B.B. Inopmariiine 3ak0HOIABCTBO YKpaiHM: MpoGIeMH ajanTarii 10 MikHa-
POIHUX TMPABOBHX CTaHAAPTiB : MoHOrpadis / 3a 3ar. pea. I.B. ApicroBoi. KuiB : BunaBununii nentp HYBill
VYkpainn, 2015. 185 c.

> Tam camo.

%% Apicrosa 1.B., Kypuno, B.I., Kperyn LIO. TIpo6iemMn mpaBoBOro peryimoBaHHs CIiBpOOITHHIITBA YKpainn
3 MixkHapogHoto opranizamie;o FOHECKO y cdepi mpaBoBoro 3a0e3medeHHS pPO3BUTKY iH(OpPMAamiHHOTO
cycnijbeTBa B YKpaini: MoHorpadis / 3a 3ar. pea. I B. Apicrosoi. Kui : Llentp yu6oBoi mitepatypu, 2013. 216 c.
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international law®; international cooperation of Ukraine with international

organizations in the field of legal support for the development of information
society (knowledge society) in Ukraine *°.

4. The development of the information-driven state in Ukraine: organizational
and legal basis for the introduction of information and communication
technologies (hereinafter referred to as the ICT) and other innovations of the
information society, based on knowledge, in the activities of government bodies
and local self-government authorities, as well as various spheres of public life;
organizational and legal basis for the introduction of ICT in the agrarian sector
of the economy of Ukraine®; organizational and legal basis for the introduction
of innovations in judicial administration in the conditions of the information
society in Ukraine®; information legal and administrative legal support for the
provision of administrative and information services in the context of the
information society and the development of the information-driven state ®® *.

It should be noted that certain elements of the research program have been already
largely developed, as evidenced by the references made to the relevant studies.

We consider it appropriate to emphasize that the new conditions of the present
time, amendments to the legislation of Ukraine, as well as the new legal
knowledge gained by representatives of other scientific schools, primarily in the
field of information law, are embodied in the adjustment of certain provisions of
the program, for example, to establish interaction with scientists in the field of
environmental, agrarian and land law during the study of the problem on ensuring
proper legal regulation of complicated public relations (ecological information,
information agrarian, land information)®®, emerging from the development
of knowledge-based information society.

59 ApicroBa [.B., Tkauenko B.B. Indpopmamniiine 3akoHOmaBCTBO YKpalHH: MPOOIEeMH aganTamii 10 MiXHa-
POIHHX TIPaBOBUX CTaHAApTiB : MoHorpadis / 3a 3ar. pen. I.B. Apicrooi. KuiB : Bumapanunii nentp HYBill
VYkpainn, 2015. 185 c.

% Apicrosa 1.B., Kypuo, B.1., Kperyn LIO. [Ipo6iemMu mpaBoBOro pery/ioBaHHs CIiBpoGITHHITBA YKDAiHH 3
MikHapoauoto opranizaniero FOHECKO y codepi mpaBoBoro 3a0e3nedeHHs pPO3BUTKY iH(OpMaliiHOTO
cycninbeTBa B YKpaiHi: MoHorpadis / 3a 3ar. pea. I.B. Apicrosoi. Kuis : Lentp y4u6oBoi nitepatypu, 2013. 216 c.

8 Apicrosa I.B., Kypuio B.1., Kanyrin O.}0. Brnpoamkenns iHpOpMALiiiHO-KOMYHIKAL[IiiHAX TEXHOIOTH B
arpapHdil CEKTOp eKOHOMIKM YKpalHM: oOpraHi3auiiiHO-paBOBHH acnekT: MoHorpadis / 3a 3ar. pen.
I.B. Apicrooi. Kuis : Pegakmiitno-Bunasamamii ientp HYBill Ykpainu, 2014. 193 c.

82 Apicrosa 1.B., Besischka C.FO. Y10CKOHaNEHHS CYI0BOTO yIpaBiiHHS B YKpaiHi: opranizamiiHO-IpaBoBi
3acaJy BIIPOBa/KCHHS 1HHOBAIIi : MoHOTpadis / 3a 3ar. pex. I.B. Apicroroi. Kuis : HYBill Ykpainn, 2016. 194 c.

8 ApicroBa 1.B., Cynaupknii JI.B. Indopmariiina Gesrexa JTIOIMHHE SIK CIIOKHBAYA TEIEKOMYHIKAIHHAX
nocatyr : MoHorpadis / 3a 3ar. pex. I.B. Apicrosoi. Xapkis : IIpaBo, 2013. 184 c.

% Apicrosa I.B., Kypuno B.1., Cxopomnnii SI.I. OpramisamiiiHo-npaBoBi 3acaji HaJaHHS aJMiHICTPATHBHHX
MOCIYT Y CUThCHKOMY TocmofapcTBi Ykpainu: moHorpadis / 3a 3ar. pen. I. B. ApictoBoi. KuiB : BugaBHunITBO
uentp HYBiIll Ykpainn, 2015. 156 c.

% Apicrosa I.B., Illymsra M.B. IlpaBoBe peryiioBaHHS CyCIIbHHX BIIHOCHH y MEXaX HayKOBHX
criertianpHocTed 12.00.06 ta 12.00.07: METOAONOTIUHNN aCTIEKT. AKMYAIbHI NPOOIEeMU eKONOSIUHUX, 3eMEeTbHUX Ma
azpapuux npasogioHocuH: METONONOTIUHI W MPUKIIaHI aCIIEKTH: MaTepialiil KPyTIoro cToiy (M. XapkiB, 5 TpyaHs
2014 poxy). XapkiB : HanionansHui ropunnaHuid yHiBepcutet iM. SIpocnasa Mynporo. 2014. C. 22-25.
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It should be noted that the article focuses on the expediency of considering the
obtained scientific results (within the framework of the above scientific school)
for the purpose of “taking deliberate, concrete and targeted steps to achieve the
goal to be sought”. This is not the “past”, but the “foundation for the future” —
proper law and order in the knowledge society in Ukraine. It is from this position
that it is proposed to determine the scientific legal knowledge that appears as
certain building blocks for the formation of models, theories, and concepts of the
science of information law.

Not only in our opinion, but also in the opinion of scientists in the field of
information law, the formation of the scientific school headed by the author of the
article (1.V. Aristova), in a historical perspective, began eighteen years ago with
the defense of thesis for a doctor’s degree on the topic “State Information Policy
and its Implementation in the Activities of the Internal Affairs Bodies of Ukraine:
Organizational and Legal Foundations”®®. Undoubtedly, the question arises: is the
acquired scientific knowledge relevant for solving the urgent needs of our time?
In our opinion, the answer is “Yes”. Let us assure ourselves of this.

First, the results obtained in the paper®’ are theoretical, legal and methodological
foundations for the development of a knowledge-based information society (this is
the second direction of the research program of the scientific school). In the
scientific community, scholars use the conceptual framework defined in the
paper®®. First of all, we are talking about the following concepts: 1) “information
society” is a civil society with developed information production and a high level
of information and legal culture, in which the effectiveness of people’s activities is
provided by a variety of services based on intelligent information technologies and
communication technologies; 2) “information-driven state” is a democratic, social,
legal state, the effectiveness of which is provided by a variety of services based on
intelligent information technologies and communication technologies. One of the
provisions of the work® is constructively used in modern scientific developments:
the theoretical and methodological foundations of the formation of government
information policy are one of the prerequisites for the development of information
society and information-driven state. The proper implementation of the government
information policy is essential in order to achieve success in the formation of
information society. For the first time, the implementation of the government
information policy has been understood as the public management of the national
information sphere (hereinafter referred to as the NIS).

% Apicrosa I.B. Jlepxagna indopmariiiaa momiTiKa Ta ii peamisamis B AisIHOCTI OPraHiB BHYTPIMIHIX CIIpaB
VYkpainu: opranizaiifHo-IpaBoBi 3acaju : JUC. ... TOKT. ropua. Hayk : 12.00.07. Xapkis : HarfioHansH. yH-T BHYTP.
cmpas, 2002. 476 c.

®” Tam camo.

%8 Tam camo.

% Tam camo.
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Secondly, the following scientific provisions are innovative for modern
jurisprudence as well™:

— for the first time the problem of correlation of purely management and
information functions of the public management of NIS has been analyzed in a
historical perspective and may be schematically presented as follows: information
function — direction of management function; information function is
independent, management function contributes to its organization; management
function turn into information in a broad sense. By the way, this position is
presented based on the scope of the information function at certain stages of the
development of information society;

— for the first time in the theory of public management and administrative and
information law it has been proposed to consider the integrative development of
information functions of the state and law as one of the important factors in the
transformation of the state into information-driven;

— for the first time, the essence of information relations (production —
dissemination — consumption) and its significance for scientific support of the
systematization of information legislation have been substantiated, and will
enable to predict the emergence of potential problems of the information space
(proposals are included in the draft Law of Ukraine “Concept of Reforming the
Legislation of Ukraine in the Field of Public Information Relations™).

Thus, it is established that the paper’* focuses on the need to consider
information relations between the object and subject of the public management of
NIS, based on the idea of gradual transformation of management relations into
information in their broad interpretation. The formation of information legislation
Is considered as an overriding priority of the public management of NIS, taking
into account the need for evenhanded legal regulation of information relations in
the information society. The authors have proposed the conceptual foundations of
information legislation reforming, which involve the following: continental
doctrine of law is the basis for rulemaking in the field of public information
relations; information legislation is an integrated branch of legislation; the
systematization of information legislation is codification. In the course of their
implementation, two approaches may be used: to start from the totality of the
most acute information problems of today’s world; to proceed from the essence of
information relations, preventing the emergence of new problems. The second
approach is considered a priority in the work. It is noted that scientific support for
the systematization of information legislation requires, first of all, the early

0 Apicrosa I.B. JlepxkaBHa in(opmariitna mosiTika Ta ii peamisaiis B QisTbHOCTI OpraHiB BHYTpILIHIX CIIpaB
VYkpainu: oprasizaliifHo-paBoBi 3acajy : JuC. ... TOKT. ropua. Hayk : 12.00.07. Xapkis : HamionanabH. yH-T BHYT).
crpas, 2002. 476 c.

™ Tam camo.
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adoption of the Law of Ukraine “On Laws and Legislative Activity” by the
Verkhovna Rada of Ukraine. It should be mentioned that Ukrainian scientists note
that in this work'? the first steps are taken towards positioning information law as
an independent branch of law.

Undoubtedly, over the years, some provisions of this work’® have found their
further development, for example: 1) understanding the transformation of
information society into knowledge society” "% 2) awareness of the need to
develop a scientific doctrine of information law in the information society built on
knowledge™; 3) establishing the expediency of developing the concept of
information legal relations™, justifying the emergence of integrated legal relations
(information and administrative, information and financial, information and
environmental, etc.), introducing the concept “integrative information sphere”
into scientific circulation®®"; 4) working out ways to search for promising
sources of information law of Ukraine®*®: 5) substantiating the methodology of
the science of information law, a cognitive model of the science of information
law, determining standards in the activities of any subject conducting scientific
research in the field of information law, etc.?*®

"2 Apicrosa I.B. JlepxkaBHa indopmariiiia momiTHKa Ta ii peami3amis B AisTHOCTI OPraHiB BHYTPIMIHIX CIIpaB
Ykpaiau: opraHizaniifHO-TIpaBOBi 3aCad : AWC. ... TOKT. opun. Hayk : 12.00.07. Xapkis : HamioHansH. YH-T BHYT).
crpas, 2002. 476 c.

" Tam camo.
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Ipasosa ingpopmamuxa. 2011. Ne 1. C. 3-11.
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2016 p. Ne 2. C. 245-250.
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2016 p. Ne 3. C. 232-243.
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It is worth emphasizing that the significant scientific results have been
obtained due to the operation of this scientific school. By the way, this fact has
been noted by well-known scientists and confirmed by the Yaroslav the Wise
Award in 2013 for outstanding achievements in research activities on the
problems of law. In our opinion, the presentation of those scientific provisions
that fall primarily under the heading “for the first time” may contribute to the
awareness of the level of scientific results obtained by representatives of the
scientific school. The coverage of the main results of the scientific school will
be carried out in the second part of the article.

2. Genesis of the results of the scientific school in the field of information law:
problems, solutions, prospects

Based on the results obtained in the first part of the article, we will focus our
research on achieving the fourth component of the goal, that is: 1) in the
historical perspective, we will find out the main results of the scientific school
headed by one of the authors of the article (I. V. Aristova); 2) establish both
their inheritance and deeper insight; 3) identify problem points; 4) outline
possible ways to overcome problems and promising directions of the
research program of the scientific school “Legal Foundations of the Information
Society Based on Knowledge and the Information-Driven State”. It should be
emphasized that the research program has been developed, based on the need
to conduct scientific research not only in the field of information law, but also
taking into account the interaction of information law with other branches
of law (administrative, financial, environmental, agricultural, etc.) under the
development of the information society based on knowledge and the
information-driven state in Ukraine.

It is worth noting that one of the first works studying the development
of the information function of government bodies of Ukraine, its interaction
with the management function of these bodies, as well as legal support
(information legal, administrative legal) for the implementation of these
functions, is the thesis of O. V. Syrovoi on the topic “Organizational and Legal
Bases for Managing Information Resources of Internal Affairs Agencies of
Ukraine”®. We believe that at the time of the defense of this work (2006), the
scientific novelty was determined primarily by the fact that by both the problem
statement and the approach to its solution, the thesis was one of the first
comprehensive studies of this problem in Ukrainian legal science (information
and administrative law).

% Cuposoit  O.B. OpramisamiiiHo-npaBoBi 3acagy ympapmiHHS iHQOPMALIHUME pecypcaMl Oprais
BHYTpImHIX crpaB Ykpainu : aBroped. auc... kavn. opud. Hayk : 12.00.07. Xapkis : HarionansHU#E yH-T BHYTPp.
crpas, 2006. 20 c.
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At the same time, there is also inheritance in the use of the model of the public
management of the national information sphere (hereinafter — NIS) proposed by
I.V. Aristova (one of the authors of the article) and the scientific supervisor of the
candidate for a degree in the work®. On the other hand, O. V. Syrovoi reasonably
suggests studying the management of information resources of the Internal Affairs
Agencies of Ukraine as a component of the NIS management system. In our
opinion, the work® clearly demonstrates the systematic worldview of the thesis’s
author, which is manifested primarily: 1) in the author’s vision of the mechanism
for managing information resources of the Internal Affairs Agencies of Ukraine;
2) in the interpretation of the concept of information resources; 3) in proposals
for the formation and use of systematized accounting of regulatory legal
acts (administrative legal and information legal nature) of the Internal
Affairs Agencies of Ukraine using the latest information technologies; 4) in
understanding the need to carefully implement international information and legal
standards of information activity in the information legislation of Ukraine, etc.
Undoubtedly, innovative both at that time and today are the proposals® for:
1) providing individuals and legal entities with public information owned by the
Internal Affairs Agencies of Ukraine; 2) legislative enshrinement of the institution
of legal regime of information resources, which will contribute to the streamlining
of relevant information relations. | believe that the main conclusions of the work®
may be useful, in particular, during: 1) implementation of provisions of the Law
of Ukraine “On Access to Public Information” by the Internal Affairs Agencies
of Ukraine as the owners of public information; 2) departmental information law-
making; 3) scientific study of the problem of information and legal status
of the Internal Affairs Agencies of Ukraine.

It is worth emphasizing that inheritance and common scientific views are also
found in other studies that have been and are being conducted within the
framework of the scientific school. For example, in the thesis research “Legal
Regulation of Information Relations in the Field of Mass Information”gl, the
concept of information legal relations highlighted, in particular, in the work®?, has
been constructively introduced in the field of mass information. At the same time,

87 Apicrosa I.B. Jlepxkasna indopmariiiia momiTHKa Ta ii peanisamis B AisUTbHOCTI OPraHiB BHYTPIMIHIX CIIpaB
VYkpaiau: opraHi3amiifHO-IpaBOBi 3acagyl : OWC. ... JOKT. fopun. Hayk : 12.00.07. XapkiB : HamioHamsHWMA yH-T
BHYTp. cnpas, 2002. 476 c.

8 Cuposoit  O.B. OpramisamiiiHo-npaBoBi 3acaxd ynpapiiHHS iHQOPMAIIfHAMI pecypcaMi OpraHiB
BHYTpIIIHIX ciipaB Ykpainu : aBroped. quc... kaun. ropua. Hayk : 12.00.07. Xapkis : HaionHanapHUHA YH-T BHYTp.
cmpas, 2006. 20 c.
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for the first time® the authors of the paper have proposed and justified: 1) their
own concept of the formation of theoretical and methodological foundations of
legal regulation of information relations in the field of mass information, which
relate to the state policy on the development of information society in Ukraine;
the formation of the science of information law and the relevant integrated branch
of law; the conceptual and categorical framework of the science of information
law; the genesis of the essence and concept of information legal relations
in the scientific doctrine, their classification and features; the general legal
characteristics of the sphere of mass information; 2) the expediency of developing
and implementing a qualitatively new model of legal regulation of information
relations in the field of mass information, which proceeds from the concept of
theoretical and methodological foundations of this legal regulation; the need to
take into account the statics and dynamics of legal regulation; the importance of
observing the principle of freedom of mass information; 3) features of the legal
regulation of information relations in the field of mass information, which are
underpinned, on the one hand, by the specifics of components of the field of mass
information (according to a certain classification — the sector of traditional mass
media and the sector of electronic mass media (hereinafter referred to as the
media) and, on the other, the conscious selection of a simple process of legal
regulation and lawful behavior of subjects of information legal relations.

In our opinion, this work® is characterized by the fact that its main provisions
and conclusions may be the basis for further improvement of the integrated
institution of law — mass media law — in the context of the development of
knowledge society in Ukraine. For example, realizing the importance of proper
legal regulation of information relations in the sub-sphere of electronic media —
the Internet, we consider it expedient to emphasize that it is essential to conduct
in this sphere specific scientific research, the basis of which may be a model of
legal regulation of information relations in the field of mass information proposed
in the paper. At the same time, the paper® focuses on the expediency of
considering: special principles, when ensuring legal support for information
relations on the Internet; supranational nature of the regulation of information
relations; international experience in legal regulation of information relations
in the electronic media sector.

Scientific problems in the field of information law related to the insufficient
study of the concept of information legal relations in various spheres of public
life, as well as the need for practice to ensure an appropriate level of legal
regulation of complex public relations (the structure includes two or more public

% Ceucrosnu P. C. TIpaBoBe peryioBanss indopMaIiiiHux BigHOCHH y chepi MacoBoi indopmari i: aBToped.
JIUC. ... KaHa. opua. Hayk : 12.00.07 / Kuis, 2011. 20 c.
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relations) have given rise to the scientific study “Topical Issues of Information
Legal Relations in the Banking Sector”®. It is worth emphasizing that one of the
innovations of this work is the justification of the need for interaction between
information and banking law during the operation of the mechanism of legal
regulation of the relevant range of public relations (information, banking). It is
beyond argument that the following provisions of the work® are innovative:
1) the features of information legal relations in the field of banking under the
development of information society, determined by the scope of their origin
and development, functional purpose, object and subject composition, have
been revealed; 2) it is reasonably proposed to introduce into terminology the
concept “information banking legal relations”, which are understood as public
relations regulated by the rules of information and banking law that arise
between authorized and obligated entities as a result of the exercise of their
information powers in the field of banking; 3) a model of legal regulation
of information relations in the field of banking, which is based on the concept
of theoretical and methodological support for such regulation; pluralistic concept
of defining the objects of information banking legal relations, the need to
comply with the principles of banking and information activities; the need to
take into account the static and dynamic component of legal regulation, has
been proposed and justified.

The conducted research of theoretical aspects of information banking legal
relations and their current state has revealed a number of problems of a scientific
and practical nature that require both scientific and legislative solutions.
The monograph®™ has made an attempt to highlight the authors’ own vision of
solving some of them, identified the shortcomings of the current information and
banking legislation, provided suggestions for improving the legal regulation of
information relations in the banking sector, and identified areas for improving
legislation. Undoubtedly, the theoretical views and practical proposals presented
in the monograph® may not be considered to be a permanent solution to all the
problems of information banking legal relations, some of them are debatable in
nature, others require further research, therefore, the scientific search may and
should be continued. However, certain conceptual provisions of the monographic
study should be used as starting points for further research.

It should be emphasized that the further development of the concept of
information legal relations is covered in another study carried out within the
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framework of the scientific school'®. Having regard to the fact that the category
of information legal relations is important not only for the theory, but also for the
practical activities of executive authorities of Ukraine as participants in these
legal relations, there has been an urgent need to conduct relevant research. At the
same time, this work constructively uses the conclusions obtained in the study®,
regarding the allocation of the information function of government authorities and
strengthening its importance in a developed information society.

We believe that the following scientific results'® have primarily contributed to
the development of the scientific school: 1) it is justified that the development of
the information function of executive authorities (hereinafter referred to as the
EAs) of Ukraine, as an independent function, determines the establishment of
information and legal status of these authorities as a collective subject of
information law, which is enshrined in the legal sources of law; it is argued that
the information function of executive authorities is reflected in the relevant
regulatory legal acts through the consolidation of goals, objectives, and
information and legal powers;

2) the concept of implementation of information and legal status of executive
authorities of Ukraine in information legal relations arising in the field of personal
data and public information has been proposed and justified. The main provisions
of the concept are: a) broad interpretation of the concept of information legal
relations; b) objectivity in the formation of complex legal relations (in particular,
complex ones that have arisen during legal regulation by both the rules of
information law and the rules of other branches of law); c) reference point for
determining the structure of information and legal status of these authorities is the
structure of their administrative and legal status; d) narrow interpretation of the
concept of information and legal status of executive authorities of Ukraine: its
content is information competence in a narrow sense, namely information and
legal powers; €) information and legal powers are determined depending on the
functions of the executive authorities of Ukraine, which are legally assigned to
these bodies in the field of personal data and public information (for example,
owner, third party);

3) a comprehensive approach to determining the list and types of information
legal relations that arise both in the field of personal data and public information
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with the participation of executive authorities of Ukraine is proposed
and justified; the approach is based on determining the following criteria
for classifying information legal relations in the above fields: “by subjects
of legal relations”, “by object of legal relations”, “by mode of access to public
information”, “by legal nature of legal relations”, “by legislative structure of the
sphere of personal data”, “by series of actions”, “by forms and categories of
personal data processing”, etc. The creation of a system model of information
legal relations in these fields enables to clarify the specifics of implementing the
information and legal status of the specified authorities and develop appropriate
proposals for its correction.

We believe that there are reasons to emphasize the practical significance of the
conclusions obtained in this paper'®® for improving the activities of the Internal
Affairs Agencies of Ukraine to ensure the information rights of Ukrainian
citizens, creating legal bases for the development of information society. It is
important that the authors have made the proposals, for example, regarding:
1) the draft Code of Ukraine on Information, which relate to the definition
of the concepts “information and legal relations”, “information and legal status”,
“information and legal powers”; 2) the Laws of Ukraine “On the Cabinet of
Ministers of Ukraine”, “On Central Executive Authorities of Ukraine”, which
relate to the legislative consolidation of the information function of the executive
authorities under the development of information society in Ukraine and the
corresponding information and legal status of these authorities for proper
implementation of the information function.

Realizing the relevance of developing a qualitatively new approach to the
formation of information legislation of Ukraine, which is the legal source of
information Law of Ukraine, as well as taking into account the strengthening of
the international aspect of national information law and legislation, the research
supervisor of the school has initiated relevant studies'®*®. First of all, it is worth
emphasizing that quite logical continuation of the research'® is at the same time
the study of the problem of establishing new institutions of information
law, including the institute of international cooperation in the development
of information society. The analysis of the role of UNESCO in forming
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recommendations for the development of a knowledge-based information
society’® enables to conclude that it is expedient to conduct research on the sub-
Institute of international cooperation between Ukraine and UNESCO in the field
of legal support for the development of the information society in Ukraine. In our
opinion, the scientific school of information law has taken its next step thanks to
the following results'®:

1) a model of the organizational and legal mechanism of cooperation between
Ukraine and UNESCO, based on the specifics of institutional and legal support
for cooperation both on the part of Ukraine and UNESCO, as well as on a
systematic view of the mechanism, has been proposed and justified;

2) an approach to the formation and improvement of the sphere of legal support
for the development of information society in Ukraine, which from a holistic
perspective takes into account the national and international components,
conditioned upon UNESCO’s decisive contribution to the development of the
legal basis of knowledge-based societies;

3) a model of the international component of the sphere of legal support for the
development of information society in Ukraine has been proposed and justified,
and takes into account: cooperation of Ukraine with UNESCO; classification of
the sphere by the criterion of the variety of UNESCO’s international acts; the
possibility of considering the international component of the sphere as a “source”
for improving the national component of this sphere; the unifying and
coordinating nature of international and national information law;

4) the concept of legal sources of information law, among which the leading
place is occupied by information legislation, the systematization (codification)
of which should be preceded by the stage of introducing the concept of
international “soft law” (primarily information) into law-making, which includes,
among other things, UNESCO’s recommendation legal rules for the development
of knowledge-based societies'®, has been further developed.

In our opinion, the conducted research’®has proved that the rules of
international “soft law” (both legal and non-legal) are an essential element of the
international legal system, and it is expedient to learn how to use these regulatory
tools when creating the legal basis of the knowledge society in Ukraine.
The results obtained in this paper™ have contributed to further promotion of
research on improving the information legislation of Ukraine by adjusting it to
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international legal standards under the development of information society
in Ukraine™?. We consider it appropriate to focus on the main provisions of the
work™®, which significantly enrich the scientific school on information law:

— for the first time, the expediency of considering the adjustment of the
information legislation of Ukraine to international legal standards under the
development of information society as a process related to the peculiarities of
interaction of the rules of national information law with the rules of international
information law, as well as to the mechanism for applying the latter in the field
of intrastate information relations, which is based on the provisions of the theory
of implementation, has been proposed and justified:;

— for the first time, a system model of the conceptual foundations for adjusting
the information legislation of Ukraine to international legal standards under the
development of information society has been proposed; five main conceptual
foundations, such as the content and features of adjustment, information
legislation of Ukraine, international information and legal standards, conditions
for the development of information society, features of international information
law, have been studied as interacting elements

— for the first time, a comprehensive approach to the study of the process of
bringing the information legislation of Ukraine in line with international legal
standards under the development of information society, which takes into account
the system of security organizational and legal measures (a prerequisite) and
the system of conceptual foundations (a sufficient condition), has been proposed
and justified,;

— the conceptual framework of the science of information law has been
developed, namely: the definition of the concept “bringing the information
legislation of Ukraine in line with international legal standards under the

% ¢ 29 ¢

development of information society”, “international legal standards”, “information
legislation of Ukraine”, “promising legal sources of information law of Ukraine”;

— the characteristics of the functions of information law has been further
developed, namely: a integration (integrative) function, which is for this branch of
law, has been highlighted in order to further use it as one of the main
characteristics of the information legislation of Ukraine under the globalization
of information society;

— the approach to the formation of new legal sources of information law of
Ukraine, which provides for a reasonable selection of promising sources of this

law from acts of international information legislation, has been improved**.
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It should be noted that the studies™™, based on the need to activate scientific
research on the development of various legal models, constructions and theories,
which together will form the doctrine of information law, determines some
scientific areas, the promotion of which will contribute not only to the development
of the science of information law, but also to improvement in the adjustment of
information legislation. In particular, further scientific research should be related to
1) taking into account in the research the adjustment of the information legislation
of Ukraine, in addition to regulatory, institutional and functional parts of the legal
system; 2) constructive use of special methods of legal convergence during
adjustment. In our opinion, this will contribute to the formation and development of
the institute of information law — bringing the rules of national information law in
line with the rules of international information law. At the same time, this will
clarify the tasks of harmonizing information legislation with international legal
standards, which are enshrined in the plan of organizational and legal measures to
fulfill the tasks provided for by the Law of Ukraine “On Basic Principles of
Information Society Development for 2007-2015".

Given the restrictions on the volume of publication, this article does not
consider all areas of activity of the scientific school. At the same time, even the
scientific results presented in the paper enable to make sure that the goal of the
article has been achieved to a large extent.

CONCLUSIONS

The conducted research enables to state the following:

1. It is established that scientific schools in the field of information law:
a) contribute to the introduction of a new ethics of legal knowledge in the context
of the development of knowledge society in Ukraine; b) become an element of the
system of ensuring proper law and order in the knowledge society; c) influence
the development of the science of information law.

2. The common idea of forming a scientific school involving the development
and implementation of legal bases for the development of a knowledge-based
information society and information-driven state has been determined.

3. The fundamental principles of creating a scientific school in the field of
information law are outlined, which, at the same time, are distinctive features of
the common scientific views of the school’s researchers.

4. The school’s research program has been developed on the system-related
bases. The structure and content of each subsystem (component) of the research
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program are determined (taking into account the specified classification criteria).
Links to scientific works carried out under the research program are provided.

5.In a historical perspective (from 2006 to 2020), certain directions of the
development of the scientific school of information law have been identified, and
the main scientific results that contribute to the formation of the doctrine of
Information law have been clarified.

6. The trend in developing the concept of information legal relations, the
concept of search for promising sources of information law of Ukraine, as well as
the trend in developing the functions of information law and the information
function of the state under the formation of an information society based on
knowledge, have been identified.

7. Problematic issues, which, in particular, are related to the legal regulation of
information relations in the field of non-traditional (electronic) mass media, in the
banking sector, as well as with the formation of information legislation of
Ukraine, have been identified.

8. The approaches to the formation of legal support for the development of the
information society based on knowledge in Ukraine, activation of interaction of
branches of national law, formation of a new integrative concept of interaction of
international and national law rules, development of the integration function of
information law of Ukraine have been proposed.

We consider it appropriate in subsequent publications to focus on the results in
other areas of research of the scientific school of information law.

SUMMARY

The article is devoted to determining the place and role of scientific schools in
the field of information law in ensuring law and order in the knowledge society in
Ukraine and the development of the science of information law. The author’s
vision of the concept of fundamental principles of creating a scientific school in
the field of information law is proposed and justified. The main areas of the
research program of the scientific school on information law are determined.

The main results of the scientific school’s activity on information law for a
certain historical period are determined. The article substantiates the inheritance and
deepening of research in certain areas of operation of the scientific school, which
contribute to the formation of the doctrine of information law. The trends in
developing the concept of information legal relations, the concept of search for
promising sources of information law of Ukraine, as well as the trends in developing
the functions of information law and the information function of the state under the
formation of an information society based on knowledge, are identified. Problematic
issues, which, in particular, are related to the legal regulation of information
relations in the field of non-traditional (electronic) mass media, in the banking
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sector, as well as with the formation of information legislation of Ukraine, are
identified. The approaches to the formation of legal support for the development
of the information society based on knowledge in Ukraine, activation of interaction
of branches of national law, formation of a new integrative concept of interaction
of international and national law rules, development of the integration function
of information law of Ukraine are proposed.
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